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War Policy Held Legal

“l feel as if I'm walking into the lion’s den,” Leonard
Meeker, Legal Adviser to the State Department said, open-
ing his talk on the U.S. legal position in Vietnam, before
the International Law Club, Nov. 22.

?

very often.’

Mr. Meeker addressed himself to three main questions:
1. Whether the war 1s an indigenous rebellion. 2. Is North
Vietnam justified in the use of force and conversely if the
U.S. justified legally in intervening and 3. Does it make
sense to take a stand in Vietnam?

The first question, he said, is merely one of fact. In con-
travention of the Geneva Accord of 1954, the Communists
retained guerilla units in operation in South Vietnam after
the signing of the treaty, and as early as 1957 were sending
in further troops to bolster -
the battered guerillas.

By the end of 1964, Mr.
Meeker continued, more than
40,000 North Vietnamese
troops were sent to the
South, and, at the present
time, about one half the
Vietcong force consists of
North Vietnamese. Thus,
the conflict was never a
purely indigenous affair: for
a time it was merely a civil
war with some active out-
side intervention, but now it
constitutes an armed attack
on South Vietnam.

Meeker: Questions of Fact

(Continued on Page 13)

h-’Ii:c;s Eleanor Appel, head of the Placement
Office, protested when asked whether there
was discrimination practiced by firms who
use the facilities of the office.

“When can you ever say for sure whether
discrimination was operative in a particular

“Reports of discrimination don’t come in
It’s an improving situation, as

well as a very delicate one,”
she said, explaining that it
1s better to ‘“work quietly

and unobtrusively in the
area.”
Of course, she added,

“some of them may dis-
criminate against Jewish
students,” though the Place-
ment Office reminds every
firm coming here that the
Massachusetts Fair Employ-
ment Practices Act prohibits
questions about religion.
However, as a general rule,
the Office does not ask firms
point-blank if they do dis-
criminate, since, Miss Appel
indicated, it would be simply
impossible to write to every
firm and ‘“ask them what all
their prejudices are.”

In New York, she said,
““the older, larger, more
prestigious firms do not dis-
criminate. But the supply
of Jewish boys in New York
meets the need more than
the supply of non-Jewish
boys, and so the number of
rejections will be proportion-
ately higher, which may ap-
pear discriminatory.”

Miss Appel stated that no
attention is paid to alleged
discrimination in setting up

(Continued on Page 10)




South Africa Decision Vexes United States

By Jane Wright

The International Court of Justice’s de-
cision in the South West Africa case,
predicts Ernest Gross, poses for the United
Qtates in the next few months one of its
oreatest dilemmas in contemporary history.

L

Mr. Gross, counsel for Ethiopia and Li-
beria in the case, spoke Nov. 16 under the
sponsorship of the International Law Club.
The former Legal Adviser to the State De-
partment and U.S. Deputy lepresentative to
the UN said that the Court’s decision not to
decide the merits of contentions that South
Africa had violated its mandate obligations
in South West Africa led the United States
to take an even stronger position than it
would have if there had been a judgment
against South Africa.

Outline of History

He first outlined the recent history of
Qouth West Africa from South Africa’s man-
date from the League of Nations group, to
advisory opinions in the International Court
recognizing the mandate’s continued exist-
ence under the UN, to the initiation of this
action in 1960 under a League provision
allowing member states to bring suits con-
cerning mandated territories.

A 1962 International Court judgment, by
an 8-7 vote, accepted jurisdiction to hear
allegations from former League members,
Ethiopia and Liberia, that South Africa’s
apartheid policy in South West Africa vio-
lated its mandate obligation to promote the
social and economic welfare of the territory’s
inhabitants.

Four Years of Briefs

This past July, after four years of briefs
and oral argument on this contention, the
Court in another 8-7 decision said that the
applicants were without the legal interest
necessary for a judgment on the merits.

Mr. Gross then discussed what he called
the three larger dimensions of the case. It
was, first, a test case to establish the role
of international law in the field of human
rights. Perhaps the applicants were over-

2

optimistic, he acknowledged, in believing
that no court in the civilized world would be
willing to hold otherwise than that apartheid
was incompatible with the mandate’s “sacred
trust” (Article 22 of the League Covenant).

The case was secondly a dramatization of
conflicting judicial philosophies as to the
role of the court.

Asked about the impact on the world com-
munity of the court’s disregard of precedent,
Myr. Gross’s opinion was that “the Court will
survive the case” but that there would be a
reluctance to submit to it significant ques-
tions, especially among Afro-Asian nations.

The U.S. is caught trying to

juggle conflicting obligations
T T R T B R TN S AT

The third dimension of the case is its
relationship of the larger problem of south-
ern Africa, where there has been “Jockey-
ing” to avoid direct confrontation with
Qouth Africa. Mr. Gross noted the “open
secret” that the United States had assumed
on the basis of the 1962 opinion, as had all
the parties, that jurisdiction had been estab-
lished and that a decision on the merits
would follow. The judgment therefore left
this country without a policy, and one had
to be developed “over night.”

The U.S. is thus caught trying to juggle
conflicting obligations while stepping along
increasingly difficult terrain. On the one
hand are its responsibilities to other African
nations and its commitment to certain legal
and moral concepts, and on the other hand
are its own economic interests in South
Africa, domestic pressures to avoid involve-
ment in Africa and the awareness that the
British economy, and particularly the pound
sterling, will be severely threatened by the |
imposition of sanctions on South Africa and
resulting retaliation.

HARVARD LAW RECORD




g il L W

—

1
l

alf ke
L]

he

=D

| ¥
y

Leininger: Academic Question

It will be Kaplan Club
versus Blackstone Club in
the final round of the Ames
Competition in the spring.

Kaplan Club, represented
by oralists Robert E. Currie
and Charles B. Updike, both
3L, defeated Howe Club,
represented by  Andrew
Schaffer and Anthony Stein-
meyer, both 3L. The crimi-
nal conspiracy case involved
a prosecutor’s refusal to
turn over a tape recording
of the *“conspiracy” unless
the defendant announced all
the witnesses he intended to
use as alibis.

Movaristan Alien

Blackstone Club, repre-
sented by oralists Jack F.
Fallin and Alton B. Harris,
both 3L, defeated Casner
Club, represented by oralists
Charles L. Brock and David
A. Cathecart, both 3L. The
case 1nvolved the deporta-
tion of an alleged alien
“Dartan Kamawi”’ originally
from “Movaristan” who ap-
parently had gotten involved
with some undesirable ele-
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|Ka_ﬂlcm, Blackstone Win Ames

ments in this country.

On brief for the victorious
Kaplan Club were Daniel C.
Bond, Jr., Christopher H.
Buckley, Jr., David P. Griff,
Ronald K. Lachner, Michael
S. Moore, and John Tuohy,
all 3L.

Brief Writers

On brief for the also vie-
torious  Blackstone Club
were George S. Deptula,
Timothy J. Egan, John E.
Haner, Kenneth R. Johan-
son, Jeffrey H. Pass, and
Irwin R. Shechtman, all 3L,

The judges in the Black-
stone - Casner competition
were Judges Frank Coffin of
the First Circuit Court of
Appeals and Dudley Bonsal
of the United States south-
ern New York district court,
and Leonard C. DMeeker.

Judging the Kaplan-Howe
argument were New Jersey
Supreme Court Justice Fred-
erick W. Hall, and U.S. Dis-
trict court Judges W.
Arthur Garrity of Massa-
chusetts and Frank Kauf-
man of Maryland.

‘Fight HUAC Subpoenas’
Democrats Urge Harvard

By Keith Watson

Harvard should refuse to give the House
Unamerican Activities Committee member-
ship lists of student organizations, according
to a recently-adopted resolution of the Har-
vard Law-Graduate Democratic Club’s execu-
tive committee,

The House committee has already sub-
poenaed membership lists of student anti-
war groups at the Universities of Michigan
and California,

The administrations there
complied with the request.
The Democrats’ resolution
urges the Harvard adminis-
tration not to comply and to
carry 1ts refusal “to the
courts if necessary.”

According to the Crimson,
the administration of Har-
vard College ‘“does not know”
what i1ts reaction would be
to a HUAC subpoena for
membership  lists. Vice
Dean Joseph Leininger said
that this 1s also the position
of the Law School’s admin-
1stration. The problem has
never arisen before at the
Law School, according to
Myr. Leininger.

However, the Vice Dean
pointed out that the ques-
tion may be only an aca-
demic one. ‘“The Law School
doesn’t keep student organi-
zation membership lists,” he
said, “and I suppose the
Yearbook is the only source
for such information.

“We do, of course, have
the names of each organiza-
tion’s officers. So, for ex-
ample, if some one wanted to
know who was in the Demo-
cratic Club, I’d probably just
send them to see the presi-
dent of that group,” he con-
cluded. |




Research,

By Whitney Durand and
Amanda Hawes

(Ed. note: The authors,
members of the Voluntary
Defenders, describe  the
work of the organization by
relating a typical case his-
tory. The defendant’s name
has been changed.)

George Thomas was a
temporary resident at the
Charles Street jail in Bos-
ton, awaiting trial on

e = St L2 SO 1 S 1+ ST~ e
Youths’ apparel
was key factor in

case for the State

charges of attempted break-
ing and entering and posses-
sion of burglar’s tools, when
Molly Geraghty, 3L, a mem-
ber of the Harvard Volun-
tary Defenders, interviewed
him.

Miss Geraghty obtained
from him a complete ac-
count of his version of the
events leading to the
charge and an affidavit re-
citing his indigency 1In
preparation for a ‘‘probable
cause’’ hearing in Dorches-
ter District Court.

The task for Eric Kauf-
man, the third-year student
assigned by the Defenders
to represent Thomag in dis-
trict court, was to check all
leads in the story Thomas
had given Miss Geraghty, to
confer with Thomas’ parole
officer, and to decide how

4

Sore Feet and Frustration

best to try to defeat the
state’s case against the
youth.,

Kaufman knew that the
single eye-witness for the
prosecution would be testi-
fying primarily as to the
apparel of two Negro youths
she had seen trying to pry
up a screen in her neighbor’s
yard, and he wished to find
out if anyvone else had seen
Thomas and his companion
of that morning, Buddy
Allen, and could recall what
they were wearing. Thomas
had said he and Allen had
been at Allen’s house for at
least an hour that morning,
but Kaufman did not know
if Allen’s parents would say
the same thing.

It was also necessary to
verify from Thomas’ em-
ployer that he was expecting
the pair to come to a con-
struction job on the after-
noon of the alleged breaking
and entering attempt. Final-
ly, even if Thomas were to
be found innocent of the
B & E attempt and posses-
sion charges, the arrest
itself would constitute *“‘get-
ting in trouble” and prob-
ably thus be a violation of
his parole. But it was neces-

sary to discover other In-
fractions of his parole terms
that Thomas perhaps com-
mitted prior to this arrest
which, together with it,
might persuade his officer to
recommend revocation of his
parole status.

Kaufman’s three-day tour
of Dorchester led him to
conclude that although none
of the people Thomas had
named in his interview with
Miss Geraghty would cor-
roborate the defendant’s
alibi, neither would any of
the witnesses be able to
make a positive identification
of Thomas in court as one of
the two Negro youths seen
prying that first floor win-

Main defense witness

disabled by stroke

dow screen. Unfortunately
for Thomas, however, the
elderly man who the de-
fendant claimed had told the
police that Thomas and
Allen were definitely not the
pair he had seen prowling,
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Mark Work of Voluntary Defenders

had recently suffered a
stroke and would be unable
to testify. Moreover, the
construction boss whom
Thomas had insisted would
speak for him told Kaufman
and the second year HVD
observer, Mandy Hawes,
that he had not seen
Thomas in over six weeks.

Thomas sticks to
his original alibi

despite reverses

e T Ty N o e T TS

When Thomas was con-
fronted with these dis-
coveries at a second inter-
view at Charles St. jail on
the day before his probable
cause hearing, he stuck to
his original alibi in virtually
every detail. With only a
few hours of working time
left, Kaufman had to decide
whether to put his client on
the stand to tell this version
or simply to let the state
offer what Kaufman hoped
would be insufficient evi-
dence to establish probable
cause.

As another line of de-
fense, Kaufman considered
challenging the terms of the
complaint alleging an at-
tempted breaking and enter-
ing for, although the
booking sergeant had cross-
ed out “failed to complete”
and left in only “was pre-
vented from completing” on
the printed form, there was
no allegation as to any out-
side intervention.

DECEMBER 1, 12966

Would the state be bound
by the form in which it cast
the complaint? If so, what
was the outside force which
allegedly kept the co-de-

fendants from breaking in?
If not, would Massachusetts

O '.'.'.'lh.iii:'
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case law construe the at-
tempt statute to require
that for criminal responsi-
bility the frustration of an
attempt must be from some-
thing beyond the defend-
ant’s control? Monday eve-
ning in Langdell library
failed to produce anything
conclusive on these points.

On Tuesday morning
Thomas’ counsel arrived at
Dorchester District Court
and was greeted by an attor-
ney from the Massachusetts
Defenders Committee, as-
signed to supervise the HVD
counsel, shouting, “Where’s
the Harvard kid? Where’s
the Harvard kid ?”

Although Thomas’ co-de-
fendant was still at large,
Kaufman and the prosecu-
tor, a police sergeant special-
1zing 1n court work, agreed
to go ahead with a probable

R
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Voluntary Defenders Durand and Geraghty

| questionnaire back to our

cause hearing as to Thomas,
Despite Kaufman’s skillful
cross-examination of the bi-
focaled eye-witness and not-
withstanding concise argu-
ment on the requisite proof
of an attempt, the court

R

i

found probable cause to bind
Thomas over to the Grand
Jury for indictment on both
charges.

Three weeks later Thomas
was in fact indicted and will
be appearing in Suffolk Su-
perior Court in the near fu-
ture, at which time he will
have a jury trial and be
represented by an MDC at-
torney.

 Surviy DRl

The RECORD is taking
its annual representative
sampling of student opin-
ion and today is the\

deadline for mailing the

offices,

These who received the
questionnaire and have
not returned it are urged
to do so immediately.

S
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Yearbook Robbery ‘

Remains Unsolved

Lurking in the bitter cold
of the night of Monday, No-
vember 14, a thief entered
the Yearbook offices on the
ond floor of 23 Everett St.

and made off with “well
over’ $100.
Yearbook mogul Fred

Kennedy, 3L, says he has
“not ruled out the possibility
of an inside job” since on
that night alone a large sum
of money was stashed over-
night in the office after the

final day of purchasing
Yearbooks at the reduced
rate. Kennedy noted that

both the building and the
offices of the Yearbook are
locked at all times after o
p.m. unless one of the edi-
tors is working late.

Keith Watson, 3L, Presi-
dent of the RECORD, was
quick to come to the defense
of his underpaid but 1m-
peccably honest staff. He
said a routine check of all
the bills in the wallets of
RECORD members yielded
negative results.

Kennedy stated that the
Yearbook would continue to
make an intensive investiga-
tion of the theft since the
money was not covered by
insurance and the loss will
at least have a slight effect
on their profits for the year.

Gino & Mike
Barber Shop

Opposite Holiday Inn
of America Motel

ONE BLOCK FROM
LAW SCHOOL

Five barbers for better service

1638 Mass. Ave., Cambridge
EL 4-9790

Events of Note

“Dissent and Civil Rights Un-
der Fire” will be discussed by
Arthur Kinoy, Professor of Law
at Rutgers University, Dec. o at
8 p.m. in Ames Courtroom. Ad-
mission is $1. Prof. Kinoy was
forceably ejected from hearings
by the House Un-American Activ-
ities Committee last summer.

ule wla n
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A seminar in “Drug Abuse and
Control”, Soc. Rel. 288, which is
open to law students, will be given
during the spring term by Nor-

man Zinberg of the Harvard
Medical School, and Assistant
Professor Bruce Jackson of the

Harvard Society of Fellows. The
course will be offered Mondays
from 4-6 p.m. Interested stu-

dents should contact Mryr. Zinberg
at KI 7-6356 or RE 4-4400, ext.
765, or Mr. Jackson at 864-4127,
as soon as possible since enroll-
ment 1s limited.

Used & New Law Books
LAW SCHOOL AIDS
Bought — Sold

HARVARD BOOK STORE

1248 MASS. OPP. LAMONT

TF’;I =_ " [

| SKI EQUIPMENT

Large Variety — Famous Brands

Tennis & Squash Shop

67A Mt. Auburn St.,, Cambridge
Opp, Lowell House — TR 6-5417

|

Prompt, Dependable

YELLOW CAE

KI 7-3000

24 Hour Service

Radio Dispatched

All law students are invited to
attend ithe Barristers’ Ball obp
Dec. 3, from 8 p.m. to midnight
in Harkness Commons. The ad-
mission charge for the semi-for-
mal affair is $2.50 per couple.

S

Today is the deadline to regis-
ter for the “Fortran Course for
Lawyers,” given by the Harvard
Computation Center. Interested
students should contact Miss
Green at the Computations Ap-
plication Center, 8 Mt. Auburn
St., or call extension 3525, before
D p.m.

The last of the Holmes Lec-
tures will be given by Prof.
Laurence C. B. Gower tonight, at
8 p.m., in Ames Courtrcom. Prof.
Gower will discuss “Independent
Africa: the Legal Profession.”

Protfessional Dry Cleaning

ACAREL)

CLEANERS

KI 7-8008

4 Hudson St., Cambridge
(off 1672 Mass. Ave.)

ELSIE'S

Noted for the Best Sandwiches

To Eat In or Take Out
The Famous Special Roast |
Beef Sandwich |

®
KNACKWURST — BRATWURST

with Sauerkraut |
or Potato Salad |
|

71 Mt. Auburn St., Cambridge, Mass.
Claudette & Phil Markell 491-2842
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Forum Panelists Praise Military Justice

By Steven Goddard

“Yes, there is justice in the military,”
asserted Colonel Pell, head of Army ROTC
at Harvard, to the small band of loyal Forum
supporters in attendance at Lowell Lecture
Hall Friday night, Nov. 18th. In fact, it was
asserted, there is often more military justice
than civilian justice.

In his introduction Colonel Pell outlined
the main plan of the present Uniform Code
of Military Justice, enacted in 1951. The
offenses are dealt with by four tribunals,
each having its own jurisdiction depending
on the severity of the punishment to be im-
posed.

Gen, Hodson: Justice for All

Minor crimes are dealt with by a Field
commander under Article 15 of the Code.
Colonel Pell, himself a field-grade infantry
officer, explained the disciplinary actions
under Article 15 were instructional and pre-
ventive measures, with a week’s confinement
the maximum punishment allowed. If the
accused 18 dissatisfied with his treatment he
can demand a court martial.

“The military has a system of three levels
of court martials,” Colonel Pell explained,
“the summary, the special, and the general
court martial. The courts have one, three,
and five officers as judges respectively.”

RECEMBER 1, 1966

Rear Admiral Hearn, Judge Advocate
General of the Navy, then defined justice as
“merited reward or punishment”, and ex-
plained why applying this standard was
much more difficult under military condi-
tions.

“A military man,” he said, “is not free to
live where he pleases, quit if he pleases, or
cuss his boss.” He explained that while
sleeping on the job in civilian life might be
frowned upon, in the military it could result
in many men being killed. In comparing
civilian and military justice, Admiral Hearn
analyzed the protections given in both sys-
tems for Fourth, Fifth and Sixth Amend-
ment rights.

Presentment Protected

“Under the Code,” Admiral Hearn stated,
“the men are free from unreasonable
searches as guaranteed by the Fourth
Amendment. A search can be made only by
authorization after due cause has been
shown.”

As to the protection of presentment rights
under the Fifth Amendment, he cited Article
34 of the Code. “This article provides for
full investigation before court martial pro-
ceedings are begun.

“Not until the the 1964 Mallory decision
did the accused in state courts have the
same protections against self-incrimination
provided the military man by the Code since
1786,” Admiral Hearn noted. He also
demonstrated that the military more closely
follows the commands of the Sixth Amend-

ment as to speedy trials.

Effective Appeal Procedure

Brigadier General Hodson represented
the Army JAG Corps. He pointed out the
provisions of the Uniform Military Code,
drafted mainly by Professor Edward Mor-
gan, Jr., of the Law School, provided for
more effective appeal procedures than the
civilian counter-part.

“All court martials are reviewed at least
once,” General Hodson asserted, “and pun-
ishments of a dishonorable discharge or
worse are reviewed twice as a matter of

course.”
(Continued on Page 10)




It Does Happen Here

Justified or not, there seems to be a feeling among many
students interviewing for jobs under the auspices of the

Placement Office that some of the prospective employers are |

rather blatantly anti-Semitic. P

There can be no doubt that religious and racial discrimi-
nation exists. The firms themselves admitted as much In a
RECORD survey several years ago and there is no reason to
indicate that they have seen the light since then, “balancing”
or any other such euphemism notwithstanding.

The only question therefore is what the Law School 1n
general, and the Placement Office in particular, should do

about the problem.

The Placement Director argues with great persuasive- |

ness that it is difficult to make a convincing case of discrimi-
nation against any firm in a particular situation, Of course,
hiring partners, with their extensive (often Harvard) legal
educations, can be expected to be more subtle in their bigotry
than Alabama rednecks.

And yet the Placement Director, with the expertise
gained through long and devoted service in the field, is able
to detect those firms which show a pattern of racial and
religious discrimination and, indeed, has even been known

to counsel Jewish students not to waste their time applying |

for interviews with certain firms.

If a firm is so known for bigotry that the Placement
Director advises certain students not to apply for jobs with
them, such organizations do not deserve to use the over-
crowded facilities of the Placement Office.

Although the Placement Office is too understaffed to

police the area, the Administration should make a careful |

investigation of all those firms which the Placement Director
advises Jewish and other non-brahmin students not to inter-
view,

The intolerant have been tolerated for too long.

TONGUE °N CHEEK

By Fenno

I was leaping up the stairs to
the RECORD office at 23 Kverett
St., when one of the chic assist-
ants in the placement office

| grabbed

one of my shirt tails
and pulled me back to the ground
floor.

“Isn’t it about time you started
looking for a summer job, young
man? It’s really very easy. Just
a few preliminary questions and
we’ll have you talking to hiring
partners. What religion are you?”

“Gee I don’t know. I've always
thought of myself as a wandering
spirit with no home, no family, no
faith — a lost child not knowing
where I’ve been, where 1 am, or
where I'll be.”

French Fenneau
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“Are wyou sure 1it's not a
| shortened form of Feinno?”
. “Could be. But just a minute,
'I think I remember my step-
mother telling me when 1 was
very young that I was the last in
the long line of Fenneaus from
France. That should put me in
the clear.”

“A plus factor, of course, but
not conclusive.”

“Quite a bog I'm in, I guess.

Why 1 might even have some
Chinese blood in me somewhere!”

“That would complicate
things.”

Through the Mill

“What are you going to be able
to do with me?”

“We clearly can’t go ahead and
put you through the mill when
things are in such a confused
state as this. Somehow we must
unravel, we must bring this mat-
ter into the open and find out once
and for all who you really are.”

“A genealogical survey?”

“Would you like us to arrange
one?”

“No thanks. It’s too much
| work getting a job around here,”
I pouted. “Looks like I'll be spend-
ing another summer shingling
roofs in Dubuque.”
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Letters to the Editor of the RECORD

Prof. ‘Humbled’ by
South’s Rights Problems

To the Editor:

While I would like to thank
you for your recent article about
me, there are, it seems to me,

some impressions which may have |

been created by the piece which
I would like to correct, particu-
larly in reference to my work in

Lowndes County. The write-up
suggested that I, as a cocky

Northern Liberal, swooped down
to Lowndes County In my spare
time and cleared up all ‘the
County’s problems which, by the
way, are the most difficult in the
South.

Let me say that that was mot
the case, nor anywhere near the
case. Indeed, my two major ef-
forts in the County (definitely
not undertaken in my spare time,
and only a very small part of the
work being done in Lowndes)
have to be classed as failures.

Efforts to integrate the
L.owndes schools resulted in the

acceptance of more than 80 Ne-
oro students this year at formerly
white Hayneville High School.
But that in turn gave rise to the
founding of a new private school
and the withdrawal of most white
students from Hayneville — net
result, zero or worse.

A suit to integrate the Lowndes

jury system raised Negro rep-
resentation in the Lowndes jury
wheel from 1% to about 45%.

Nonetheless, operating under the
new jury system a Lowndes
Grand Jury recently refused to
indict Thomas Coleman for the
shooting of Father Richard Mor-
risroe and a Lowndes Petit Jury,
with Negroes represented, ac-
quitted Eugene Thomas of a mur-
der charge for the killing of Viola
Liuzzo. Attorney General Rich-
mond Flowers has since suggested
that the Negroes on those juries
Uncle

were carefully picked
Toms.
DECEMBER 1, 1966

My point is that no one, least
of all I, could help but be hum-
bled by the civil rights problems
which face the South. My sem-
inar attempts to show how diffi-
cult, not how easy these problems
are, and how unsophisticated and
inadequate many liberal assump-
tions prove to be when tested out
in context.

Charles R. Nesson
Assistant Professor

Reader Counsels
Reasonable Tuition Rates

To the Editor:

Wouldn’t it be more In
keeping with the principles upon
which our country is founded, if
the Harvard Law School, with
its top endowment and generous
alumni support, could keep its

tuition at a figure which could be
met by youths from middle-class
income families, whose children
could not qualify for scholarship |
grants ? |

F. R. Carpenter, 12|
Hayden, Cﬂluradu‘

Griswold Defends
Placement Procedures

To the Editor:

One of the things which a law
student should learn is the im-
portance of seeing all sides of a
problem, and being sure that he
has all the facts, before coming to
a conclusion about a problem.
Perhaps this applies, too, to law
students who write editorials for

the RECORD,

Of course I am concerned about
placement problems at the Har-
vard Law School. Many people
have worked hard on these prob-
lems for quite awhile, and they
present some serious difficulties.

In this situation, the RECORD
blandly  observes: “If more
rooms are needed, they should

be obtained — even rented if nec-
essary. If more personnel is
needed, 1t should be hired.” So
simple. How could ‘“the adminis-
tration” be so obtuse?

In the operation of the Law

(Continued on Page 14)

Would you
believe
500,000
troops in

Vietnam . .

How about
Six . ..
9




Things have changed
at the Coop

The only thing old-fashioned about the new
Coop Bookstore is the browsing we encourage.
More than 40,000 titles, including over 18,000
different paperbacks, are displayed in our
three-story building on Palmer Street in Har-
vard Square,

The third floor area is devoted to text and
reference books. Here you’ll find law books
for your courses in cases clearly labelled for
easy identification.

Browse at the new Law Reference Shelf for
your library needs, A large selection of Horn
Books. . . Law Reference Outlines by West
Publishing Company. . . Smith’s Reviews. . .
and many more!

coopP
R e AT 5]

40,000 TITLES ON THREE FLOORS

10

Discrimination . . .

(Continued from Page 1)

interviews, though, if individual students
are concerned as to the hiring practices of
certain firms, Miss Appel, if she knows some-
thing about the firm, is happy to speak to
and advise them.

The best way to break down discrimina-
tion, she 1nsists, is to have H.L.S. continue
“to graduate many Jewish students, and able
students,” and, if present trends continue, it
will only be a matter of time before any
barriers come down. In most cases, there
1S no positive prejudice against Jews, but
rather a negative one, that is, he will be
somewhat slower to get an offer of employ-
ment than his non-Jewish classmate, she
said.

There may be many reasons for this. The
cultural background, for example, may be an
inhibiting factor in hiring, since some firms
have a ‘“heavy North European influence,
and a conservative, unemotional, Anglo-
Saxon pattern.” The Jewish student, she
noted, would find it hard to be assimilated
into the pattern and therefore would not get
an offer of a job, and, even if he did receive
and accept one, he “would probably still not
be happy in the firm.”

However, a Chinese student, for instance,

(Continued on Page 16)

Military Justice . . .

(Continued from Page 7)

“The protection against double jeopardy is
much more effective than in the states,” he
continued. “No man is tried twice on the
same matter, and the appellate courts can
reduce the sentence, but not increase it.”

Warren Farr, an attorney for Ropes &
Gray in Boston and an ex-JAG officer, was
then given the opportunity for rebuttal. He
explained that the system was essentially
fair, but that miscarriages of justice are due
to the failings of the men administering it.

He thought the greatest opportunities for
abuse were under Article 15 procedures, or
the summary court martials. Both leave
judgment of guilt and deserved punishment
to one person with little opportunity for
review, he noted.

HARVARD LAW RECORD
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Recent Book

llluminating View of the Supreme Court

Opinion of the Court. By
William Woolfolk. New
York: Doubleday Co.,
1966. $5.99.

By Thomas Geisler

Any serious novel worth
its ink illuminates human
nature. Less common and
more difficult is a novel
which also illuminates a pro-
fession and manner of think-
ing like the law.

Opinion of the Court, which
traces the career of the mythical

Justice Paul Lowe from selec-
tion and appointment through
public and private ecrises, suc-
ceeds well in unfolding the
prccesses of the Supreme Court
in a human context, despite

some oversimplification.

From the governorship of
Nebraska, Paul Lowe is ele-
vated to the Court in a fictional
world similar to our own.
Trouble erupts in Southeast
Asia: a communist revolution in

SQUASH RACKETS
Tennis & Squash Shop

67A Mt. Auburn St., Cambridge
Opp. Lowell House — TR 6-5417

Burma results in massive Amer-
ican intervention.

The existing power balance
on the Court is threatened by
the retirement of the venerable
Justice Edmunson, who had
held together the majority to
which Justice Lowe belonged.
And throughout, a succession of
cases before the Court involves
problems of school bussing, con-
fessions, academic freedom, loss
of citizenship, and capital pun-
ishment.

Detailed Procedure

The Court’s procedure is
shown in close detail. As Lowe
adjusts to being a Justice, the
reader sits upon the bench with
him listening to oral argument
and participates with him in
discussing cases during confer-
ence. The task of opinion-writ-
ing is given much attention,
including a clear account of the
circulation among the Court of
draft opinions and the evolving
of final opinions from the re-
sulting ecriticism and sugges-
tions. All these proceedings are
deseribed solidly and with the
ring of authenticity.

Less successful is the analysis
of the legal reasoning which
leads to and is imbedded in final
opinions. Most of the reasoning
deseribed by Woolfolk is the
spinning out of broad principles
of peliey.

Rarely is reference made to
precedent. Rarely is there any
elaborated legal theory or inter-
pretation of statute or Constitu-
tion. To this extent the view of
legal reasoning here presented
is imbalanced through omission.

Lacks Full Arsenal

Admittedly, it is inappropri-
ate and impossible to include
everything in a novel. Author

Woolfolk intended, according to
the dust-jacket, to inform peo-
ple about the Supreme Court.
An attempt to elaborate legal
niceties with the full arsenal of
legal terminology might well
discourage, perplex, and annoy
the greater part of the general
public.

One does not want a disserta-
tion on lymph nodes when one
picks up a novel about doctors.
Material too technical renders a
novel inedible. But a careful
analysis of how law is derived
from a multitude of sources be-
sides pure policy would have
given a better balanced portrait
of legal reasoning.

Imbalance

As an author Woolfolk helps
explain this imbalance by postu-
latine that Lowe had been a
politician for some years and
had thus erewn away from the
law. It should also be noted that

(Continued on Page 13)

Coin — Operated

Dry Cleaning
$1.75 per 8 1lb. load

POLY CLEAN

Open 7 a.m. to 11 p.m.
1685 MASS. AVE.

(between Harvard
& Porter Squares)

XEROX COPIES

5¢  first copy of each original

3¢ each copy 2-10
2¢  each for the 11th on

for copies of the same original
40 per minute on the Xerox 2400

319 Mass. Ave., between M.I.T. and Central Sguare
Open 9-6, Mon.-Sat., Phone 868-27195

gnomon

~—/ ~ copy
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Williston, Writing Program Recruit Members

campaigns are
underway for the Williston
Competition and the Second
Year Writing Program. Both
are open only to second year
students and begin during the
first half of next semester.
The writing program entails
a series of case note writing un-
der the supervision of third year
editors and members of the fac-

Recruitment

ulty. The editors are either
“graduates” of the program or
members of the Harvard Law
Review. Each participant’s final
paper, a longer and more ex-
haustive effort than the case
notes, is published in the Har-
vard Legal Commentary.
Williston is a competition in
legal drafting. Teams of four
students are given a problem
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YOU must do it yourself

Phone the bank, write us or come in for further iInformation,
costs at your exact age, and free folders — without obligation.

¥We employ no solicitors; NO ONE WILL CALL ON YOU.

Life Insurance Department

CAMBRIDGE SAVINGS BANK

Right IN Harvard Square

12

— but it will pay you to compare
our Savings Bank Life Insurance with any other company’s
offering. LOW COST — a $10,000 5-Year Term policy, with
anticipated dividends, costs only $24.70 a year, starting at age
24 — that's really economical protection! And it is RENEW-
ABLE — every 5 years, without medical examination, to age
65; NON-CANCELLABLE, except for failure to pay a premium.
It's CONVERTIBLE, too — our 5-Year Term policy may be
converted on any anniversary, again without medical examina-
tion, to one of our permanent plans, such as Straight Life or
Endowment, combining Protection with Cash and Loan Values,
still at Savings Bank Life Insurance LOW net cost for any plan.

- MANY
 ADVANTAGES

INSURANGE

Phone: 864-8700

simulating a memo from a
senior partner who requests that
certain legal documents be
drafted. The task is to draft
such documents and supporting
memoranda, which are then
judged by a practicing attorney
who is an expert in the field.

The officers of the writing
program and the Williston Com-
petition will host second year
students interested in either or
both programs next Wednesday,
December 7, at 4 pam. in
Harkness Meeting Room, in
order to answer questions. Re-
freshments will be served.

The writing program has been
over-subscribed during the past
few years and therefore has ex-
panded 1ts facilities to accom-
modate about 75 students. If the
demand for places again ex-
ceeds the supply, participants
will be chosen purely at random.
Application forms for the pro-
gram are now available at the
veceptionist’s desk.

Unlike the writing program,
the Williston Competition offers

financial rewards. After the
spring round, further elimina-
tion rounds continue over ‘the

two succeeding semesters. Prizes
totaling $500 are given to the
three teams in the final round.

The writing program begins
the week after mid-term exam-
inations and lasts until spring
vacation in early April. Willis-
ton consumes only two weeks in
February and participation in
both programs is possible.

Some Williston competitions
will begin on February 18, the
remainder on February 27.
Teams with one or more mem-
bers in the writing program
will be assigned to begin on the
later date.

BRODIE AUTO RENTALS

491-7600

LOWEST RATES
IN HARVARD SQUARE

90 WINTHROP ST.
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Book Review | Meeker Defends War Policy

™ ‘

ﬂi' (Continued from Page 11) (Continued from Page 1) In answer to a question, he
Lowe is supposedly a graduate . ‘ked that the Control
e "ale Law School Mr. Meeker then turned remarked
of Yale Law School. { vy at Qe-
ft | ; Y ; d £ d Commission set up a
: Justice Lowe’s private life 1s to his secon Clu_ES 10n, an neva did not find that the
15 treated with considerable skill gave what he said were the North had been more co-
:11 and understanding. Turning North Vietnamese reasons '.tivei than the. saith in
ol from a stagnant marriage, he fgr preaking the Accord of op?{a. i t the treaty’s
: falls in love with a newspaper 1954, that the 17th parallel cm;ym_a ou e ; th}?
lf’ woman; the evolution of this was not meant to be a Dbllgfil,tlﬂnsi i but, lab ?ﬁ
S e affair is t 3 - iolations on bo
o g e Tt LB __ , Mmerely a temporary demar- : ;s
By showing Justice Lowe as a : s : q 1 1 4 5
Y, man very much aware of his cation line, and since South The U.S. ega DGS(IZI 10n 1
I own inadequacies and finiteness, Vvletnam had violated the the C{}l‘mtly lsibf's? t?n al
- the author emphasizes the tenta- Geneva Accord by not hold- number of internal 1011:1}?
o tiveness of law as a human in- ing free elections in 1956, treaties, he said. One 1s the
stitution in an ultimately the North had a right to Geneva Accord of 195_4, by
:111 non-human universe. When de- ynify the country. Citing which the North Vietna-
; cisions must be made, when the Germany and Korea as other mese, the Communist Chi-
X- r ¥ r 4 0 " .
1- hu'flf ; ﬂ”;]”t.h_e }’f"?“l’h‘fm @ examples, Mr. Meeker con- nese and the Russians
e QLVLIG S B lsqmmh tended that although the agreed to respect the bound-
5 and conscience tell.hlm, _Searc houndarvies Wers nok Mpaab  ary web and not to permit
for Platonic ideals is unlikely to : e ither from
'S & the Fvielc to be permanent, they never- infiltration Ell]m -
| P : ,. * from
% Despite its defeets, this novel theless must be respected, North to NSD‘Igitl ;Ht] S Oh
. by an apparent non-lawyer gen- and an attempt should not South to '(}1 5l : 1 L}E%'l
i erally succeeds in showing the be made to change them by the US did not mgn 2
operations of the court and tell- force. accord, 1t haS.EIItEI‘Ed into an
1 ing an interesting story as well. tad agreement with the Sﬂut‘h
B Opimion of the Court must FurthEl‘I_TlDlE, he quote Vietnamese to aid them if
N surely rank among the best of General .Glﬂps head of the the line of demarcation 1S
= the political novels typified by North Vietnamese army, as not respected.
L Advise and Consent and is gaying that free elections by _ : .
" worthy of interest from all gecret ballot could not be This led him to his final
IE e held in the North, which point, that fallu_re of the
; contravenes the Geneva Ac- U.S, to live up to 1t,5‘€ }famgut-
L5 .
: ' ments would give the other
. Rackets Restrung | cord. It would have been e
g One-Day Service preposterous, he said, for countries In outhea ;
i " Qouth Vietnam to hold free, such as Thailand, B_urma,
n Tennis and Squash Shop secret elections in further- and even India, a feeling -Jr:f
n 67A Mt. Auburn St., Cambridge ance of the treaty, when the helplessness and complete
Opp Lowell Houke ~ T8 0-5817 North admittedly would not. insecurity.
S
e
E By LAW CAREERS
1— i PATENT LA
n
e FFEE Positions in patent law open for graduates with knuwlgdge of or
DEhVEr? willingness to learn electronics, chemistry, math., or various other
Complete technical fields. Salary range: $9,500 to $15.000.
" Chicken,
ShriI:-xcp,Ell:"lish Patent Plac?:rgiai?ntrﬂiierﬁi of Southern
'Rib and Cl ! ; .
j D?En?mm Box 637, Manhattan Beach, Calif, 90266
Also Pizza Nationwide placement of patent and taxaiion legal spgcinlists-
Hrs. Mon. 4-8 Employers pay all fees. Resumes submitted to PmEPEC’EWE em-
Tues. - Sat. 4-11 ployers only upon express written authorization by the job can-
Sundays & didate.
i Holidays 11-11
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READY TO WEAR SUITS
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Our Ready To Wear concept is dominated by the
refining mﬂuence of our Custom Department whe1e the
careful execution of individual orders calls for prices
more than double. *
At J. PRESS the Ready To Wear influence is distinctly
felt in the sophisticated choice of cloth, well propor-
tioned cut, and easy comfort of soft tailoring construc-
tion for which we stand unmatched.

Worsted FPERSERIRI LR 8 S F 8 SR e Worsted
} Glenurquharts 44 D e R Do |

b Sixply. 3 i ' ; I Worsted
i Worsteds § : § Stripes

Worsted o SR e \\ Orsted Tweed
Herringbones o Fos el Herringbones

ADDITIONAL SUIT CATEGORIES
Plain Sharkskins
Sharkskin Glens

o Tiny Pindot

e Saxony Glens

o Whipcord Tawists

o Worsted Flannels

Priced from $100
Sample Swatcehes and Brochure Sent Upon Request
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i Letters to

(Continued from Page 9)

School, there are many problems
of allocating funds. Last year,
we spent over $40,000 on the
Placement Office, including a por-
tion of the cost of maintaining
and operating the building at 23
Everett Street, but with no allo-
cation for general Law School
overhead. Because many students
get their own jobs, and because
of clerkships, and military serv-
ice, our figures indicate that not
more than 200 third year stu-
dents obtain positions directly as
a result of the activities of the
Placement Office.

$200 Fer Job

Thus, the operation of the
Placement Office costs about $200
per job obtained. Would students
like to pay a fee of that amount
for the service? I doubt it; and
I am sure that we will not pro-
ceed on that basis. Even 1f an
allocation is made for jobs ob-
tained for second year students
through the Placement Office, the
actual costs of the Placement Of-
fice would come to not less than
$150 for each regular job ob-
tained, and $50 for each summer
job,

Among other aspects of the
problem is the fact that placement
work is highly seasonal. It 1s
difficult, and expensive, to provide
space which is used only for a
few weeks during the year. We
have gone to considerable expense
to provide a number of interview
rooms at 23 Everett Street, and
we also utilize rooms elsewhere,
We try. I think it could even be
sald that we try harder.

Seasonal Schedule

The writer of the editorial
says: “If more personnel is
needed, it should be hired.” Here
again we run into the seasonal
problem. This work requires a
surprising amount of ability and
experience.

It is very hard to find people
with these qualities who are will-
ing to work for a period of 8 or
10 weeks during the year. It is

HARVARD LAW RECORD
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just as hard to find such people
who are willing to be hired on a
full year basis when their talents
and energies are needed only for
a peak period.

As is well-known, and widely
recognized by our hiring alumni,
Miss Appel and her staff do a
remarkably fine job in the Place-

ment Office. It is to Miss Appel’s |

oreat credit, it seems to me, that
she has tried to organize and sys-
ternatize this work as far as pos-

sible, and that, in particular, she

has planned and taken carefully
thought out steps to spread the
peak just as far as possible.

Careful Administration

If nothing were done, all place-
ment work would be concentrated
in a few weeks in the fall. This
would be chaos, and no one would
be satisfied. Under Miss Appel’s

careful and thoughtful adminis-
tration, the problems are still
difficult, but become more man-

ageable.

\CRONIN'’S

114 MT. AUBURN ST.

Famous for Steaks

Chops & Sea Food

Tenderloin for Two
on Sizzling Platter

$8.00

Porter House Steak for Two

$8.00

— SAMPLE DAILY SPECIALS —

Soup or Juice
Roast Rump of Beetf
French Fries — Tossed Salad
Rolls & Butter — Beverage

Dessert
$1.50

Tel. EL 4-1366

RGPS DRSS §
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. -the Editor of the -REC-ORD
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I know from my own experiu‘
ence that Miss Appel is anxious
to make the Placement Office as
serviceable and effective as is pos- |
sible. There are problems of cost,
though. Rather than doubling the
costs of the Placement Office, we |
might well have to conclude that |

we should discontinue it. |

Alternatives |

After all, the amount now spent |
there is a good fraction of the|
amount we are able to make avail- |
able for the purchase of new |
books for the Library of the Law
School. It would provide financial |
aid, or increased financial aid, for

a substantial number of students.

Perhaps this is an area where
student entrepreneurs might take
over. They would, of course, have

to charge a fee, which would be

substantial if they were to make
ends meet.

Another way would be to
vert to the old method where
students walked the streets, and

THE MINSES
LITTLEFIELD

HARVARD SQUARE

Professional
T1ypists
| 4 Brattle Street TR 6-7495

0y b/
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knocked on doors, using their own
initiative to a considerable extent.

' This worked quite well for a good

many years, and is, indeed, used
by many students now.

We are reluctant to have place-
ment concerns pushed earlier and
earlier in the students’ course.
Vigorous placement activity early
in the second year hardly seems
desirable, and we are reluctant
to push an “orientation” program
even into the first year, as the
RECORD suggests. Students should
have an opportunity to study law
intensively, without continual
placement distractions.

First Things First

Many of the employers under-
stand this, and are anxious not
to rush things. They have shown
themselves to be sympathetic with
the efforts of the Placement Of-
fice to avoid pushing placement
activity too early. After all, our
basic objective here is to try to
run a law school, and not a Place-
ment System. Perhaps it 1s un-
derstandable that we try to put
first things first.

Suggestions Welcome

The constructive suggestions of
the RECORD with respect to the
Placement Office, or anything else

connected with the School, are
always welcome., It does seem,

though, that they would be more
constructive if they were better
informed and more thoughtful
than those expressed in your re-
cent editorial about the Placement
Office.

Erwin N. Griswold

Dean

HARVARD

94 Mt. Aubum Street

Hours: 9 to 9 Daily
Free Delivery 'Til 4:45

COMPANY, INC.

Harvard Square’s First and Finest Retail
Package Goods Store
Over 60 Years Service to the Community
cand the University

PROVISION

Cambridge

Sat. 9 to 10 P.M.
Call KI17-6684-5
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Placement Office Reports Less Hiring Bias

(Continued from Page 10)

who had mixed with the international set,
in yachting or polo, and had acquired the
cultural background, would probably be ac-
cepted 1n such a firm.

For the most part, what remains are “old
prejudices,” perhaps perpetuated by an old
partner in New York, and Miss Appel may
send a ‘“tall, handsome, extremely bright,
Jewish boy” to help break down such dis-
crimination,

In many cases, she said, the effects of dis-
crimination are exaggerated since ‘1t 18
much easier to say ‘I didn’t get a job because
I am a member of a minority’ than to say
‘T didn’t get a job because I’'m not articulate’
or ‘I wasn’'t smart enough.”” Besides, she
added, “there might be many Boston brah-
mins who had been turned down by these
‘discriminating’ firms as well.”

Much talk about discrimination is brought
about merely because of the anxieties of the

students themselves. ‘“This i1s strange,” Miss
Appel continued. ‘“They won’t starve and it’s
an expanding world, There i1s plenty of fu-
ture for everyone.”

However, she concluded, there 1s “no ques-
tion in my mind that the Jewish boy is
slower to receive an offer than his twin who
is not Jewish, although the situation is im-
proving.”

A RECORD survey of hiring practices
among 120 law firms in 1963-64 revealed
that some religious bias does exist. It also
noted that “some consciously try to maintain
a numerical balance among Protestant,
Catholic and Jewish members, either in equal
thirds, or according to the religious composi-
tion of their clientele.”

The most frequent explanation of bias
against Jews was ‘“our clients would not
accept him.” A few mentioned the “small,
closely knit” quality of the firm, suggesting
that a Jew might not “fit in.”

EXETER STREET THEATRE

Exeter and Newbury Streets
Boston

Bruce Brown's Surfing Filmn

THE ENDLESS SUMMER

in color

2:00, 3:50, 5:40, 7:30, 9:20
“"A knockout of a movie” — CUE

KE 6-7067

XEROX

SPECIAL DISCOUNT
Zip Copy
Service

5 Boylston Street
Cambridge, Massachusetts

HARVARD SQ.

UN 4-4580

"As funny, sunny and urbane a
movie as any audience could ask
for!” — Newsweek

John Mills, Ralph Richardson,

Michael Caine, and Peter Sellers

“"THE WRONG BOX"
1:50, 9:45, 9:45

plus Cary Grant in

"WALK, DON'T RUN"
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"Savage drama — most vivid play
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"LOOK BACK IN ANGER"

Starting Sunday: Genet's
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