David Beller, one of Marshall Club’s oralists.
makes a point that helped the club win the

first Ames Quarterfinal Round.

Page b)

‘Viet

process.
(See Story.

Settlement’

Discussed by Profs.

“Politics is not something which can be
turned on like a spigot at the end of the
war,” Professor Roger Fisher told the In-
ternational Law Club on March 7. The pro-
oram, which considered the topic “Working
Towards a Political Settlement in Vietnam,”
also included comments by Professors Stan-
ley Hoffman and Adam Yarmolinsky.

Prof. Fisher continued,
which we are engaged is part of a political
We’'re not just trying to annihilate
every misguided North Vietnamese.” There

“The fighting 1n

are, he maintained, three possible outcomes

-ﬁmen’ca"i Oldest ,fa:w Sechool /Vewﬁpﬁ}aet
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"‘Laity Luck’ Goes Greek

By John Spitzer

The villain Shystes (Rick
Sims, 2L,) hissing back at
the audience, Marvel Belles
(Curt Von Kann, 1L,,) run-
ning around with nothing
more than a towel for most
of the 1967 Law School
Show, God Zeuswold (Ken
Wolf, 21.,) with golden skin
like the woman in “Gold-
finger” lowered down from
the ceiling in a garbage can
— there haven’t been such
gags since nine alumni of
this venerable Institution
founded Yale Law School in
1824.
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It is said that lawyers are
frustrated musicians, hiding
their musical talent behind
windy precedents and tedi-
ous statutes. But such re-
pressed musical talent came

(Continued on Page 2)

to the war:

1. withdrawal, leaving the
future to be determined by
the Viet Cong;

2. victory, with the future
determined by the rulers in
the South ; and

3. “some kind of a some-
thing in the middle.”

In the search for peace
the professor of law contin-
ued, we must try to influence
those who can make effec-
tive decisions. He listed the
government of Ho Chi Minh,
the National Liberation
Front (N.L.F.), the local
leaders in Viet Cong-con-
trolled areas of South Viet-
nam, and the individual
enemy soldiers as the four
possible targets of such at-
tempts.

In other words, he em-
phasized, each target of In-

(Continued on Page 4)

Appraisal of Johnson

"The Jonhson Presidency: An Appraisal,’”” will

be the

topic under discusson at the Law School Forum, tomor-

row evening, 8:30 p.m., Lowell Lecture Hall.
ists will be U. of Chicago
Washington columnist Robert Novak and Harvard Law
Prof. Adam Yarmolinsky. Prof. Roger Fisher will act as |

moderator of the program.

The panel-

Prof. Hans Morgenthau,




Ancient Grecian Antics Parody

(Continued from Page 1)
out into the open and flour-
ished Saturday night at the
“Laity Luck” Law School

Show in Sanders Theatre be-
fore a delighted capacity
audience.

Taking place in ancient
“Sparthens,” the plot cen-

R L
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daughter of Masonon, to be
the real Belles — she con-
vinces him on the spot to
defend her father.
Confused but undaunted,
Laymis accepts and fortu-
nately for him the goddess
Naiva (Traecy (Goss, an
Emerson grad. student)

The villain, Shystes, shows the better side of his character.

tered around the much
vaunted ‘“Amies Oration”
scheduled to take place be-
tween Paris Masonon (John
Hamilton, 31,) and Shystes.
But unlike most participants
in our modern Ames com-
petition, Shystes didn’t
think he could win it on his
own so he contrived a mur-
der charge against Masonon.

Meanwhile, back at the
Inn, Laymis (Tim Corcoran,
3L,), while singing songs
about how great it would be
to become a lawyer, stumbles
into Marvel Belles, takes his
robe to be dry cleaned and
1S mistaken by Aengena

(Adrienne Stavis, a Lesley
College  sophomore) the
comes to his aid to help with
the law. She explains that
1t’s really easier than every-
body on the outside thinks,
as confirmed by the chorus
refrain that will probably
continue to haunt us in tax
class for some weeks to

come: “We’re learning,
we’re learning, we're learn-

Ing the law; the silliest driv-
al that you ever saw!”
Plump Naiva, a voice per-
haps shriller than one ex-
pects from a Greek goddess,
always In command of the

situation, explains to Lay-

mis that once the gloss 1s
stripped off a three-year
legal education, the whole
thing can be boiled down to
about 10 minutes. Then fol-
low the basies of law school
classes taught by wise
Greek men more often than
not bearing an urgent re-
semblance to some our own
mentors.

One Bysies, for instance,
comes out screaming,
“You’re all a bunch of
knuckleheads! You’re not
oood enough to be lawyers,
let alone students of mine!
(I only scream because 1t
makes me feel better!)” The
parody was mostly appreci-
ated by his students of
former years, this year’s
students more used to con-
tract professor’s revamped
image as the unofficial om-
budsman of the Law School.

Jaffies, while compulsively
trying to pull his neck a
little further out of his col-
lar every few seconds,
seemed to remember that
he’d written a law review
article on the subject some-
time  before, Westfollies
came In and erased the
blackboard, and The Chad
gazed delightedly into his
crystal ball at the successive
appearances of ‘“‘trover, det-
inue, and replevin,” but was
horrified when the strange
Latin-sounding “Federal
Rules” came before his
eves.

Another professor, not
directly identified by this re-
viewer, but a recognizable
prototype of many, came out
and distinetly announced
that the case specified $500
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Law School Profs.

(checking himself to find 1t
really said $550, but leaving
the $500 figure as a matter
of convenience), added 5 per
cent Massachusetts Old Age
Tax, subtracted 100 “smack-
eroos,”’” and came out with
the grand total of 29 cents.

One student ventured that
the process wasn’t entirely
clear to him, so the profes-
sor with a mind like a
oreased pig quickly went
through the process again:
the figure in the case, now
written out as $450, minus
IT (income tax), adjusted
by GT (gift tax), and minus
the usual 100 “smackeroos,”
all adding up again to 29
cents. Laymis agreed that
it was simple, this law, once
vou started to get the hang

of it.

L.oud hisses broke out
when Shystes, the most
hated but perhaps the best
actor in the musical, an-
nounced that he planned to
kidnap Jelles, who he
thought was going to defend
Masonon. Soon he appeared
at the Inn with a footlocker
and promptly lost his mus-
tache on the stage, but ad-
libbed, “I’'ll fool them even
without my disguise!”

The entire theater broke
out in spontaneous applause,
unmatched until one of
dancers 1n the final scene
took a head first spill across
the stage but got up to keep
dancing, still smiling. The
kidnap is completed, despite
Belles’ scream from within
the footlocker, “I'll sue! I'll
sue! This is your last clear
chance.”

MARCH 16, 196/

Shystes now thought that
he would have the coveted
Amies Oration prize in the
bag now because Belles
would be unable to defend
the only other contestant
Masonon from the murder
charge. Yet the shy hero
Laymis had gleaned all he
needed to learn about the
law in 10 minutes of legal
education and was ready to
defend Masonon, making up
in confidence what he lacked
in the facts.

Many fine songs past now,
especially the lilting “He’s a
Lawyer” sung by Adrienne
Stavis, the denouement was
nearing as God Zeuswold
descended from the ceiling
in golden splendour to hear
the pending murder case as
judge and pronounced that
“I’'m the maitred’ in this

(Continued on Page 15)

Performers ham it up in
‘Laity Luck,” this year’'s Law
School Show, set in ancient

Greece.




(Continued from Page 1)

fluence should be given the
opportunity to ease the sit-
uation by choosing between
palatable alternatives.

Prof. Fisher underlined a
basic  difficulty in the
attempt to arrive at a non-
military settlement: the
problem of convincing the
enemy of our good faith.

t‘

what happened in Indonesia . . .

Falling back on an analogy,
he felt that “We can do a
good deal to make the carrot
more attractive, more cred-
ible,” while the other alter-
native, threats of force, can,
like a stick, always be “laid

on,” or implemented.

Proposing a means of
making the orange carrot
more attractive by coloring
it green, he suggested that
the U. S, place a large sum
of monev in a fund. The
terms of which would stipu-
late that it would be with-
drawn at the rate of $1 mil-
lion per day unless or until
the related offer is accepted.
At that time, the remaining
money would go for recon-
struction 1n the war-torn
country.

Prof. Fisher, in consider-
ing the N.L.F. as the second
possible target of influence,
observed that “right now,
there 1s no decision they

4

can make which could call
off the war.” The South
Vietnamese government con-
siders them traitors, he
maintained, and “every Viet
Cong knows what happened

in Indonesia, where the
army exterminated over
100,000 Communists after

an unsuccessful revolt.”

To deal with the threats
of mass liquidation and with
the inevitable incidents
which occur after any set-

. . . every Viet Cong knows

2

tlement, Prof. Fisher pro-
posed that the U. S. make
a $2 billion loan to the World
Bank with the stipulation
that the Interest payments
be used to train and support
the necessary peace-keeping
machinery.

On the local level, the
United States should end
large-scale police operations
In any area where local
leaders maintain control and
prevent outbursts of vio-
lence and assasinations.
These areas would then
qualify for reconstruction
ald, and peace would be
achieved on a “bits and
pieces” basis.

On the question of U. S.
activities in the North, Prof.
Fisher expressed the belief
that more is to be gained in
influencing Hanoi by dealing
than by bombing.

Professor Hoffman, in be-
ginning his comments, com-

plained that

to hear and then left us
dangling.” He then pro-

ceeded to question the first

of the speaker’s proposals:
“l don’t believe offers of eco-
nomic aid can always get us
out of military conflicts.”

“To get a political settle-
ment, we will have to give
Hanoi and the Viet Cong
something substantial in ex-
change for peace. It is the
1 - - o p
something substantial’ 1
wanted to hear discussed.”

The commentator also
questioned on political
grounds Prof. Fisher’s pro-
posal for achieving peace in
individual localized areas,
maintaining that it wouldn’t

(Continued on Page 10)
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Fisher brought us to the
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Keeton-O’Connell Plan Comes in for Criticism

By J. David Gernant

“Law professors have long enjoyed the de-
tachment that comes from lack of direct in-
volvement in and absence of accountability
for the pragmatic functioning of the litiga-
tion process in tort cases. Perhaps this is
one reason why they have contributed so
profusely to an anthology of irresponsibility
in a campaign for the elimination or serious
abridgement [sic] of the civil jury system
in automobile accident cases.”

Thus, with self-righteous candor, did the
American Trial Lawyers Association (ATL)
in December attack Harvard Law Professor
Robert E. Keeton and Illinois Law Professor
Jeffrey O’Connell. It was another salvo from
the ATI.’s arsenal of epithets unleashed 1n
its holy war against the Keeton-O’Connell
plan of Basic Protection for the Traffic Vic-
tim, published a year ago.

In a radical departure from the common
law, the Basic Protection Plan would provide
for recovery without fault, that is, it would

‘The plan’s economie
effects don’t justily

suppressing diseussion.”

require compulsory automobile insurance, or
“basic protection.” From this Insurance
traffic viectims would be paid all of their out-
of-pocket losses up to $10,000, plus claims
for pain and suffering up to $5,000 — both
automatically, without regard to fault, and
so without trial by jury. The system would
oreatly reduce cluttered court dockets —
and so it would greatly reduce the call upon

MARCH 16, 1967

the services of the glut of plaintiffs’ at-
torneys.

And so, in the great mass of accident
claims which are small claims, there would
be no contingent fee cutting deeply into the
recovery of the battered victim.

Last November, the ATL invited Professor
O’Connell to discuss the Plan at its winter
gathering in New Orleans. He accepted, and,

Profs. O’Connell and Keeton

at the request of the ATL, labored to finish
his speech well before the meeting so that
mimeographed copies could be distributed.
Then, barely two weeks before the meeting,
he was told he could speak on any topic other
than the Plan.

Considering the move a kind of construc-
tive cancellation of the invitation, Protessor
O’Connell sent the president of the ATL a
scorching letter. “The impression is unmis-
takable,” he wrote, “that you wish to sup-
press discussion of our plan,” despite the
ATL’s reasoning that since the Plan was
up for discussion at an institute at the Uni-
versity of Michigan on March 10-11 it would
be repetitive to have it on both programs.

Wrote Mr., O’Connell: “I doubt very much
that if you had controlled the program at the

(Continued on Page 14)




Marshall Club Wins Quarterfinals

The Pow Wow Club meets
the Learned Hand Club to-
night in the second Ames
Quarterfinal Argument, at
8 p.m., in the Ames Court-
room, Last Monday’s round
was won by the Marshall
Club (See Picture, Page 1).

This evening’s case in-
volves the question of
whether collateral estoppel
applies in a civil suit to col-
lect a tax deficiency, if the
petitioner has been found
guilty by a jury of the crime
of willful tax evasion. In a
subsequent parole proceed-
ing, the trial judge found
that petitioner was merely
a conduit through which the
funds were drawn, but did
not receive them as income.

Other issues invoived in
the case include whether the
petitioner’s wife is collater-
ally estopped, since a joint
return was  filed, and
whether the Commissioner
of Internal Revenue is es-
topped by the judge’s find-
ing that petitioner did not
receive income,

i | _-_l
Correction

Something there is that doesn’t
love the RECORD. Last week’s issue
contained a number of almost un-
forgiveable errors. William Lieb-
lich, a member of the subcom-
mittee on co-curricular activities,
is not the chairman of the Board
of Student Advisors, but merely a
member of the Board. Further-
more, Harvey Saferstein was
named as editor of the Law Re-
view, not Henry Saferstein as
reported. To paraphrase Prof.
Charles Alan Wright, however,
“How a person gives his name or
title 1s less important than how
the Supreme Court prints it.
Given this, the Harvard Law
{ECORD is an a fortiori case.”

6

C. Allen Foster and Harry
Gutman will argue the case
for the petitioner and Lloyd
Pipes and Andre Zdrazil will
present the respondent’s
case,

The case will be argued
before U. S. Court of Claims
Judge Oscar David, U. S.
District Judge John Fullam
of the Eastern District of
Pennsylvania
Mansfield, a member of the
Boston firm of Ropes and
Gray.

The problems involved in
last Monday’s case included
whether an Inmate whose
parole hearing was secretly
video-taped and shown on
television has a claim under
the Civil Rights Aect of 1871
or under his right to pri-
vacy under state law.

David Beller and Steven
Stern were the oralists for
the winning Marshall team,
assisted by Michael Bush,
Ronald DeFelice, Howard
Grarfield, Marc Hayutin, Per-
ry Lerner, and H. Peter
Young on brief,

The oralists on the Daw-
son Club were Michael Mitz-

ner and Joel Selig, with
Daniel Hogan, Nicholas

Sordi, Donald Stang, John
Timbers, Richard Tufaro,
and Franklin Velie on the
brief.

Yhode Island Supreme
Court Judge Thomas Pao-
Iino, U, S. District Judge
Walter Mansfield of the
Southern District of New
York and Mass. Attorney
General Elliot Richardson,
acted as judges during the
madtch.

and Harry | ; k)
* | for the coming year. Philip

‘ Events of Note

Application forms for the
Harvard Law School Confer-
ence on Law and Poverty on
Mar. 17-19, are available at
the Receptionist’s desk in
Langdell Hall,

ke e

Jack Auspitz was recently
elected Chairman of the
Board of Student Advisors

Graham was named Vice-
Chairman. William Pedersen,
Boyd Dyer and Sanford
Krieger were selected to be
First-Year, Second-Year and
Williston

Chairmen, respec-
tively.
Mrs. Donald Crews was

elected president of the Har-
vard Law Wives in their an-
nual balloting. Mrs. Michael
Curtis and Mrs., Thomas
Thompson were elected first
and second vice-president, re-
spectively, while Mrs. Samuel
Miller was selected as Treas-
urer.,

recording secretary for the
year will be Mrs, Harry Kirk,
and Mrs. Thomas Ellis will
serve as Publications Secre-
tary. Mrs. Francis Kenny was
chosen Orientation Chairman.

THE MISSES
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Prof. Discusses McNamara’s Defense Plans

By Edward Hines

Secretary McNamara’s primary objec-
tive is to make the military establishment a
better servant of U. S. foreign policy,” com-
mented Professor Adam Yarmolinsky at a
Pound Club Luncheon last Wednesday. Prof.
Yarmolinsky, formerly a special assistant to
Secretary McNamara, spoke about “The
Pentagon and How It Works.”

According to Prof. Yarmolinsky, when
McNamara took office in 1961, he found
“lots of megatonnage” which wasn’t as well
adapted to strategic military policy as 1t
might have been. “We had to have the kind
of military force to survive the worst pos-
sible attack under the worst possible condi-
tions of surprise.”

More Bombers, Subs

McNamara immediately increased the
proportion of military force that could sur-
vive a surprise attack, he said, notably by
increases in Polaris subs and in-flight
manned bombers. Missile production was
also shifted from the Atlas-Titan missiles to
the more survivable Minutemen, which
Prof. Yarmolinsky noted would make up our
entire missile force in a year or two. Lines
of communication between SAC headquar-
ters, the silos, the subs and the White House
were also “hardened.”

According to Prof. Yarmolinsky, if the
U. S. and another nuclear power became in-
volved in a confrontation, the other power,
fearing a nuclear attack, might feel forced
to strike first in order to destroy our forces
on the ground. The advantages of a first
strike have been drastically reduced, he said,
by the “hardening” of our attack force.

No Nuclear Winner

Secretary McNamara’s program  was
based, he said, on the assumption that once
nuclear weapons were used, the war was lost.
“Qince the Cuban missile crisis, it seems that
the highest Soviet authorities have also real-
ized that the idea that one can win a nuclear
war is absurd.” He said, however, that the

1967

MARCH 16,

Russians began to harden their attack force
considerably later than we did.

Prof. Yarmolinsky recalled that Premier
Khrushchev in 1960 classified wars 1into
three types: 1) nuclear wars — too danger-
ous to try, 2) land confrontation wars — also
too dangerous to try because of the prob-
ability of escalation, and 3) wars of National
Liberation — safe to try. He remarked that
Khrushchev’s thesis is now being tested in
Vietnam.

McNamara also took steps to increase the
effectiveness of the military in non-nuclear
conflicts, he said. The Secretary in this area
concentrated on two aspects: readiness and
flexibility. However, because the military 1s

'''''''
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Prof, Adam Yarmolinsky

today readier and more flexible, Prof, Yar-
molinsky noted that it can be used more fre-
quently.

This “makes life more difficult” for the
framers of our foreign policy, for where
there is an ability to use there 1s a tempta-
tion to use. “We can do more harm as well
as more good.”




Pressing Matter

One of the more important items of business at present

is the resolution of the controversy over the freedom of the |

press v. a fair trial.

Thus far, two major reports have been issued on the
subject — one by the American Bar Association Project on
Minimum Standards for Criminal Justice and the second by
a special committee of the New York City Bar Association.

The ABA report suggested that both the prosecution
and defense counsel be restricted in conveying news to the
press, as well as attempting to control the information that 1s
released by the police. Furthermore, it argues that it a news-
paper publishes a statement that is “reasonably calculated
to affect the outcome of the trial and threatens to have such
an effect,” the court’s contempt power should be used.

The New York report rejects any such direct curbs upon
the press, and attempts to exercise control over what is pub-
lished by stricter control over attorneys and court officials.

Both have been roundly condermaned in the press as
abridging First Amendment rights, as well as interfering
with the public’s “right to know.”

Instead of the news media attacking the reports, they
ought to come up with some viable alternative to their pres-
ent position — that things remain the way they have been.

At the same time, the bar must realize that a free press
can play a vital role in insuring that standards of fair pl.ay
are observed, especially where the law enforcement agencies
themselves are derelict.

The best that can be hoped for in a showdown 1s a
pyrrhic victory. Both rights are indispensable to a free so-
ciety. The sooner both sides realize this and iron out their
differences, the better.
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Bullets zinged overhead as 1
| slunk down lower in the swamp, a
halo of mosquitoes about my head
and plagued by the suffocating
smell of decaying constrictors.

“How do you like the war?”
queried a friend as he sloshed over
toward my bog.

“It was mean trick to draft
the whole Law School en masse,”
I sputtered bitterly. “Reform of
the draft is one thing, but I don’t
see why Congress had to grab all
1,500 of us at once.”

“At least they kept us together
as the Griswold Raiders.”

“Yes, but we’re in the swamp
and everybody else is having fun.”
“How’s that?”

“Ernie Brown has a group of
his best students up in helicopters
dropping tax regulations and
rulings behind the lines — the
Cong intelligence department
thinks they’re significant and are
exhausting their resources trying
to decode them. Derek Bok has an
economic regulation platoon going
from village to village nailing up
posters offering a shower and hot
meal for anyone capturing one of
the Viet Cong, dead or alive.”

“lIs everything going so well
with our friends?”

“Much better than it ever was
in Cambridge. Oh, of -course,
Alan Dershowitz’s squad is having
quite a time relearning the con-
fessions procedures over here, but
the estate planners are cleaning
Robert Keeton’s libel
specialists are picking up a little
extra cash for United States by
suing persons making libellous
statements about LBJ.”

“How about battle strategy?”

“John Dawson is seeking to em-
ploy the precedent of using the
British march against Lafayette
in New Orleans during the War of
1812.”

“Fenno, if everybody else is
having so much fun, how come
we're stewing in this swamp?”

“We had low grades.”
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Letters to the Editor of the RECORD

Prof. Catalogues
Some H.L.S. Detects

To the Editor:

Harvard Law School is supposed
to be one of the finest places to
teach law in the entire world. This
reputation, I am afraid, is richly
undeserved.

I, for one, have been bitterly

disillusioned after coming here
filled with excitement about the

opportunities for intellectual stim-
ulation that this great institution
would afford. Limitations of time
and space preclude an exhaustive
catalogue of the defects of the
Law School, but I wish to list
briefly some of my major points of
concern,

1. Grading. One would think it
would be enough to be a member
of this faculty, with all the pres-
tice and honor that such a position
connotes. And yet, alas, that is not
so. An offensive student poll this

vear chose to rank the teachers in |

ery ..
h%ﬁg

order of their teaching ability, and
the result has been a pecking order
of intolerable proportions.

When one of my colleagues left
the faculty lounge after tea the
other day, another was heard to
remark “There goes old 2.3.” Small
comfort to him that 2.3 was above
average — that indeed, every fac-
ulty member was in the top half
of his peer group, for some were
more in the top half than others.

If this insidious system of invid-
lous comparisons is not to be aban-
doned altogether, it must be re-
placed by a two category classifi-
cation: superb and abominable,
and only visiting professors, two
yvears after their departure, should
be eligible for the latter category.

2. Honoraries. 1t 1s not enough
that faculty members must be sort-
ed out on the basis of grades. The
administration has also chosen to
recognize merit by awarding some-
thing known as a “chair.” Then

Stopping by Gonnett House on a snowy evening: . . . and
miles to go before I sleep, and miles to go before I sleep.
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this award is highly publicized, and
even planted in the official cata-
logue of the university, to indi-
cate to all the world that some
people are better than others. The
devious methods by which these
chairs are awarded is not even
known to the rank and file, but the
effects are all too apparent.

A friend of mine, with whom I
used to play bridge, recently be-
came the Ebenezer Scroggs Pro-
fessor of Literary Jurisprudence.
He now plays bridge only with
other chaired professors, and on
the infrequent occasions when 1
am invited to his house, I am
forced to sit on the floor. There is
only one answer to this indignity:

a piece of furniture for every
teacher!
3. Student Contacts. The Har-

vard student body, I had been told,
was the finest in the world. Here,
I thought, was an opportunity for
intellectual companionship of the
highest order. Yet when I humbly
sought it out, I was spurned at
every turn.

If I tried to ask a student a
question after class, he mumbled
something about an SDS meeting
and disappeared. And I cannot
remember the last time I was ask-
ed to a student’s house for lunch.

What is the value of having a
student body of the highest caliber
when they prove totally inaccessi-
ble? The answer, I believe, is for
every student to have “at home”
hours, when any faculty member 1s
free to call and to discuss any mat-
ters that may be troubling him.

4, Finally, and most important,
the radiator in my office knocks.
How can one be expected to think
oreat thoughts with that infernal
one-man band forever playing
behind him?

The time has passed for mere
conversation. If we do not act now,

it will be too late.
(Name withheld on request)
Professor of Law

9




Vietnam . ..

(Continued from Page 4)
work ‘“since leaving Viet
Cong  strongholds alone
won’t sit well in some parts

South Vietnam has few rep-
resentative candidates, but

Prof. Yarmolinsky  was
quick to point out that
“President Johnson  has

oone to great lengths to
make it clear that the U. S.

Buddhists
gether and defeat the Viet
Cong. The obstacle to a

could get to-

peaceful settlement is Ho
Chi Minh, who thinks he
can win by force.

Prof. Hoffman felt that

of the United States.”

Prof. Hoffman indicated
concern about ‘“the high risk
of Viet Cong control in post-
settlement elections” since

DISCOVER... =

cessation of the bombing
was a major step on the way

is prepared to accept an elec-
tion victory by the Viet

Cong.” ST

though, the

SAVINGS BANK .

Even so,

~ MANY
 ADVANTAGES

Prni F1sher

to the conference table.
“1 would like to believe

SAVINGS BANK LIFE INSURANCGE | . iieted Srot vomre

| linsky; “None of ey
YOU must do it yuurse]f*_— but it will pay you to compare that ':;(;ntinuinﬂ, th:i(gﬂ;ii
[ & ' ] ]

our Savings Bank Life Insurance with any other company’s -
8 ARt s Al will lead to settlement, but

offering. LOW COS

ar Term policy, with i ) :
anticipated dividends, costs only $24.70 a year, starting at age 1 don’t think it makes much

24 — that's really economical protection! And it is RENEW-
ABLE — every 5 years, without medical examination, to age

difference — 1 don’t think
bombing is the issue in get-

65; NON-CANCELLABLE, except for failure to pay a premium, ting to the conference table.” |
It's CONVERTIBLE, too — our 5-Year Term policy may be |
converted on any anniversary, again without medical examina-
tion, to one of our permanent plans, such as Straight Life or
Endowment, combining Protection with Cash and Loan Values, by
still at Savings Bank Life Insurance LOW net cost for any plan.

Professional Dry Cleaning ‘

|

Phone the bank, write us or come in for further information, m !

costs at your exact age, and free folders — without obligation. CLEANERS |

¥We employ no solicitors; NO ONE WILL CALL ON YOU. |
KI 7-8008

Life Insurance Department Phone: 864-8700

CAMBRIDGE SAVINGS BANK

Right IN Harvard Square

4 Hudson St., Cambridge
(off 1672 Mass., Ave.)
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Recent Book

A Compartmental:zed History of Copyright

Benjamin Kaplan,
Unhurried View of Cnpy—
right, New York, Colum-
bia  University Press,
1967, 128 Pages, $5.00

By Moshe Kupietzky

One has the feeling, read-
ing through Professor Kap-
lan’s latest opus on the vast
field of copyright, that its
title is something of a mis-
nomer.

Packed into but a few
pages are all of the main
topics of the subject — all

expertly analyzed in light of

copyright’s long history,
dissected into the famihar
strains of the present law,
and projected into the mat-
rix of the new, proposed
copyright bill which is sure
to pass the 90th Congress.
And when one reflects on
this distillation of the “mys-
tique of copyright”, one
must admit that far from

Rackets Restrung

One-Day Service

Tennis and Squash Shop

67A Mt. Auburn St., Cambridge

Opp. Lowell House — TR 6-5417

being “unhurried” in taking
a peek, he has been steam-
rolled through a Bar Re-
View course,

Conveniently
mentalized into three eve-
nings’ perusal, due to its
origin as the Carpentier Lec-
tures for 1966 given at
Columbia Law School, the
volume begins with a 350
vear trek into the nature of
literary property. Kaplan
states: “Copyright has the
look of being gradually
secreted in the interstices of
censorship (with due refer-
ence given Sir Henry
Maine)”’, obliquely referring
to its birth In the swap
between King and Sta-
tioner’s Company — censor-
ship rights for exclusive
rights.

compart-

In Perpetuity?

The question soon arose
as to whether these rights
were perpetual or limited as
per the Statute of Anne.
Despite frequent decisions
in favor of limited rights,
the controversy is still
raging In areas.

MOVING?

Reserve Your Date Now

Boston’'s Oldest Moving Company
United Van Lines Agent

Free Estimate eand Advice on Packing, etc.

William McDonald Co.

34 E. Concord Street

Boston, Mass.

CO 6-3388

In the chapter on plagiar-
1Ism, and its converse —
capyrightability — much of
the current state of the
entire law of copyright is
bared. The subject matter
1s so Infected with the es-
sential policy question of
author protection versus the
public’s right to know, that
almost every discussion of

any aspect of copyright
must  eventually center

about the proper balance.

Common Law

On the one extreme we
have common law rights re-
tained by an author in per-
petuity in regard to works
not divestively published.
At the other extreme we

have total forfeiture of
admittedly copyrightable
works due to technical de-
ficiencies in notice. And

somewhere within the two
borders, are the effects of
the doctrines of fair use and
apportionment of damages.

The author wisely views
the problem, not as an ab-
stract, theoretical matter,
but as part of his substan-

(Continued on Page 12)

Prompt, Dependable

YELLOW CAB

KI 7-3000

24 Hour Service
Radio Dispatched
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Compartmentalized History

(Continued from Page 11)

tive delineation, But, as a
result, the treatment is cap-
suled, and the approach
tends to cloud the focal
point of concern for the
novice,

Professor Kaplan betrays
his bias towards the pub-
lic’s position (a very distinct
minority view among copy-
right lawyers it seems) in
the third chapter dealing
with that favorite pastime
of law professors — “What
should the state of the law
be?” With the archaic, 58
yvear-old law up for revision,
we hear of the provisions
made in the Registrar’s pro-
posed bill, and the treatment
accorded a compendium of

conundrums, including the

problems presented by
XEROX, IBM, CATV, ETV.

Despite the pointed avoid-
gnee .ol S the: s € C
(Universal Copyright Con-
vention — something much
less complex than another
uniform law with the same
call letters) and only the

of Copyright

slightest reference to doc-
trines of unfair competition
as applied to copyright, the
book is concisely ponderous

and manageable only if
actively pursued. Needless
to say, however, the Kaplan
manner 1s there to help the
weary along.

PATENT LAW CAREERS

Positions in patent law open for graduates with knowledge of or
willingness to learn electronics, chemistry

technical fields, Salary range: $9.500 to $15.000.

Patent Placement Agency of Southern
California, Inc,

Box 637, Manhattan Beach, Calif, 90266

Nationwide placement of patent and taxation legal specialists.
Resumes submitted to prospective em-
ployers only upon express written authorization by the job can-

Employers pay all fees.
didate.

., math., or various other

F. Lee Bailey has not endorsed Xerox publicly
but we'll bet his 16 secretaries just love us.

YOU WILL TOO

ey

XEROX -

Qf  Sfp 2¢

GNOMON COPY
99 Mt. Auburn-On-The-Square
Mon.-Thurs. 9-9; Fri.-Sat. 9-6

1S

Coin — Operated

Dry Cleaning
$1.75 per 8 1b. load

POLY CLEAN

Open 7 a.m, to 11 p.m.
1685 MASS. AVE.

(between Harvard
& Porter Squares)

ELSIE'S

Noted for the Best Sandwiches

To Eat In or Take Out
The Famous Special Roast
Beet Sandwich

&
KNACKWURST — BRATWURST
with Sauerkraut
or Potato Salad
®
71 Mt. Auburn St., Cambridge, Mass.
Claudette & Phil Markell 491-2842
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Student Bar Sponsors Civil Advocacy Programs
Featuring Plaintiffs’ Lawyers and Defense Institute

“We can’t tell you how to
try a case anvmore than a
doctor can tell yvou how to
operate,” warned one experi-
enced master of the art of
advocacy but the two Stu-
dent Bar-sponsored pro-
grams on civil advocacy
gave Interested students in-
sights into the challenges
and rewards of trial practice
that comes only from first
hand contact with the pol-
ished young practitioners
and grand elder gentlemen
of the trial bar.

The Defense Research In-
stitute opened the show to
about 200 students Febru-
ary 24 and 25. And a week
later the American Trial
Lawyer’s Association —
plaintiff’s counsel — had its
say in an all day program.

Centered around a newly
published workbook, the de-
fense program featured a
series of informal talks on

SQUASH RACKETS
Tennis & Squash Shop

67A Mt. Auburn St., Cambridge
Opp. Lowell House — TR 6-5417

the phases of a civil trial.
Included among the speak-
ers were John Ronan, ’54,
and Stanley Milton, ’21.

The voice of experience

frequently appeared — “I
went into court with sev-

eral tons of steel and made
a tremendous impact on the
jury.” “A lawyer has got to
be an actor. I really sat in a
juror’s lap once.” There was
even a little tongue-in-cheek
infighting — “Plaintiffs’ law-

Defense Attorney

94 Mt. Auburn Street

Hours: 9 to 9 Daily
Free Delivery ‘Til 4:45

HARVARD PROVISION
COMPANY, INC.

Harvard Square’s First and Finest Retail
Package Goods Store
Over 60 Years Service to the Community
and the University

Cambridge

Sat. 9 to 10 P.M.
Call KI7-6684-5

yers may not want the 5-
vear docket reduced since it
would toss all their income
into one year and Uncle Sam
would get it all.”

The first session stressed
pretrial preparation, includ-
ing investigation of facts,
analysis of the issues, and
research of the law. The
use of discovery and disclo-
sure devices was stressed —

“it pays to rummage
through your opponent’s
files.

Other sessions covered

the topics of jury selection,
making an opening, the
mechanics of the presenta-
tion, and summation.

“More 1s to be gained by
editorializing, not just dem-
onstrating,” began Jack
Fuchsberg in the second
session, and the plaintiffs’
lawyers, including Richard
Markus, ’564, did just that,
supplementing their demon-
strations — direct examina-
tion, cross examination, and
summation — with explana-
tory comments, informal
talks, and question periods.

(Continued on Page 15)

CHICKEN DELIGHT
UN 4 - 0520

Free
Delivery

Complete
Chicken,
Shrimp, Fish
Rib and Clam
Dinners
Also Pizza

Hrs. Mon. 4-8
Tues. - Sat, 4-11

Sundays &
Holidays 11-11
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Things have changed
at the Coop

The only thing old-fashioned about the new
Coop Bookstore is the browsing we encourage.
More than 40,000 titles, including over 18,000
different paperbacks, are displayed in our
three-story building on Palmer Street in Har-

vard Square,

The third floor area is devoted to text and
reference books. Here you’ll find law books
for your courses in cases clearly labelled for
easy identification.

Browse at the new Law Reference Shelf for
your library needs. A large selection of Horn
. Law Reference Outlines by West
Publishing Company. . . Smith’s Reviews. . .
and many more!

Books.

cCOoP
BOOKSTORE

HARVARD BOUARE TROWBRIDGE a-3000
40,000 TITLES ON THREE FLDORS
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" Prof. O’Connell . ..

(Continued from Page 5)
University of Michigan, Professor Keeton
and I would have been permitted” to discuss
the Plan. “It is disillusioning when a large
organization supposedly made up of courage-
ous trial lawyers, devoted to advocacy and
controversy, refuses to honor its invitation
to one lone academician.”

Interviewed last week by the RECORD, Pro-
fessor Keeton agreed ‘“‘exactly’” with his col-
league’s interpretation of the affair. “It’s

"The time has come, as ATL suggests,
to revive the glories of the trial bar — but
this can only be done by a system which
uses their talents in cases worthy of them.
This is becoming more and more ap-
parent to everyone but you in the trial
bar, When are you going to learn?”

— Prof. O'Connell
e T T S R S TS ST

entirely understandable,” he said, “that trial
lawyers will be opposed vigorously to the
Basic Protection Plan; it affects them eco-
nomically by cutting down their cases. But
I can’t see any excuse for the attempt to
suppress discussion.”

What about the ATL’s charge that the
Plan would “discard” the jury system? Mr.
Keeton was emphatic. “We're trying to save
the jury trial . .. for those who most deserve
1t. They can’t wait these long periods. In
the catastrophic cases, the victims are de-
prived of subsistence for up to six years [the
length of the backlog of cases in Chicago].”
Thus, he said, those who most need a jury
trial quickly are now “effectively denied” it,
and “must accept a reduced settlement.”

“We propose to preserve the jury trial for
all tort cases, and for Basic Protection claims
as well, if they are over $5,000.” Thus, he
sald, the Plan is designed “to preserve the
efficiency and fairness of the [jury] system.”

HARVARD LAW RECORD




Student Bar 1 atv Luck’ Gobe il
(Continued from Page 3) alty uc oes ree
The first half of their all- (Continued from Page 3)  back defiantly: ab.us;, ikt
i NG o Vet Al R : . i khey t -k DeSalvo
S day program featured a par- pote] of prima donnas,” tﬁsz ci?ll’lt 1{{&&;&13[1&'” :
3 tial mock trial. Two medical than promptly fell asleep e ‘
. doctors, as well as a judge quping the rest of the pro- Steven  Rosenberg, 3L,
| and ':r”"ﬁm”f' ‘3”'*“%5@1{_ t”{ﬂ‘i:_ ceedings. was the producer of the Law
part in the demonstration ol Gy : G BN School Show, and Jeffrey
: direct and cross-examina- _  Shystes, with the aid of Meldman, 2L. was the di-
t PV dical wit- Dis cohort and star Withess, . Fe *
¢ nesses.” The medical reports . SHILI& & Jaliie 5 _ ; ;
s of both the plaintiff’s and Wagner), appeared to have The music of “Laity Luck
3 the defendant’s expert wit- convinced the jury of Ma- was especially good (written
nesses were printed up and Sonon’s guilt (the jury was by Michael Newsom, 38L),
distributed to the audience £aily singing “He’s guilty! and there were enough good
. to help emphasize the selec- He€'s guilty!”), Laymis was lines to keep the show mov-
' tive nature of the attorneys’ Shaking with mouth adroop ing at a rapid pace. While
questions. g next to Masonon, when_m_u‘- sometimes lacking the spon-
i | Il.iﬂ‘h]iirhtillﬂ' the after- ELCI.IlUUS]}" the ﬂll{&g{%d victim t&ll&it}" of a great EDmEd}T
t 11[}{111m5£131inn 1’{:1'& talks on of the }nlll‘de1‘ was produced like “The Knack,” it was a
" client relations and building PY Naiva. fun evening E{lﬂt did mHCE
' a practice, opening state- Masonon was exonorated ?0 erase the “trade school
ity ments, and summation — to win the Amies Oration by 1Mdge of th? Law SGI}G"O]
- stressing the opportunities default, and Shystes was led ~Which e (_i'f us unfairly
and pitfalls from the plain- away with loud hissing from acquire during the long win-
| tiff’s point of view. the audience, but he shouted ter months.
g
THIRD YEAR PAPERS ARE DUE CRONIN’'S
l and COPYQUIK would 114 MT. AUBURN ST.
) like to make a few thousand copies of it,
. Famous for Steaks
J How many do you need: Chope & 'Sec.Eoed
; 1000 copies cost $6.50 per page
: : : ‘ Tenderloin for Two
! S5 copies 17¢ 3 copies 11¢ and on-Siashviér Platicr
| one copy just costs a nickle. $8.00
‘ We're competitive — 5¢, 3¢, 2¢ Porter House Steak for Two
$8.00

l THAT'S COPYQUIK — SAMPLE DAILY SPECIALS —

Soup or Juice

1278 Mass. Ave. (directly across from Roast Rump of Beef
| Widener — above Schoenhoff) French Fries — Tossed Salad
| : Rolls & Butter — Beverage
open daily 8:00 — 8:00 Dasiirh
$1-5|]

& 864-1856

Tel. EL 4-1366
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Class Officer Nominations Close Tomorrow

Although the day will lack
much of the aura of state and
national elections — tavavrs
in the area will remain opei:
— Mar, 29 will nonetheless be
the day when the class of ’67
goes to the polls to elect its
officers. Nominating petitions
are due at the Langdell recep-
tionist’s desk by 5 p.m. to-
morrow,

The officers to be elected are the
Class Marshal and Class Secretary
and three Class Committeemen.
Any Law School 67 degree candi-
date or special student leaving in
1967 i1s eligible to vote and offer
himself as a candidate.

Nomination is by submission of
a nominating petition containing
the signatures of the nominee and

EXETER STREET THEATRE

Exeter and Newbury Streets
Boston

Bruce Brown's Surfing Film

THE ENDLESS SUMMER

in color

2:00, 3:50, 5:40, 7:30, 9:20

Great Movie! Out of sight!
— New Yorker

KE 6-7067

at least twenty members of the
class. The candidate must also
submit three posters bearing his
photograph and any pertinent bio-
graphical information. The posters
will be displaved in Langdell
North, Austin Hall and Harkness
Commons.

Voting Business

Voting will be held in the 11
a.m. sections of Business Planning
and KEvidence on Wednesday, Mar.
29. Those unable to vote at that
time may cast ballots at the Lang-
dell Receptionist’s desk between
9 a.m, and 5 p.m. and at Harkness
Commons between 11:30 and 2
p.m.

The Class Marshal, elected, as
are all the other officers, for a five-
year term, serves as chairman of

Used & New Law Books
LAW SCHOOL AIDS
Bought — Sold

HARVARD BOOK STORE

1248 MASS. OPP. LAMONT

TR 6-9069

SKI EQUIPMENT

Large Variety — Famous Brands

Tennis & Squash Shop

67A Mt. Auburn St., Cambridge
Opp. Lowell House — TR 6-5417
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the class committee and master of
ceremonies at class functions. The
Secretary is the link between the
class and the Alumni Office; it is
his responsibility to arrange for
the class reunions (held every five
vears) and to circulate informa-
tion about the individual alumni.

Regional Reps

The committeemen serve as
regional representatives of the

class. After the election, the five
elected officers will meet to choose

four additional committeemen,
selected with a regard for geo-
graphical representation.

Officers and committee members
for succeeding terms are selected
by the members of the committee
then serving. — ASK

i:«l}-i;l—-l.l-[:-ll-[}-ll-ﬂ-l!-ﬂ-ﬂ-I ':.‘.

HARVARD SQ.

UN 4-4580

“An admirable thriller!” .. .. ..
— The New Yorker

MICHAEL CAINE in
"FUNERAL IN
BERLIN"

1:45, 5:45, 9:50

plus James Stewart and
John Wavyne in John ford's

"The Man Who Shot
Liberty Valance”

Coming: "A Funny Thing
Happened on the Way
to the Forum'

“Is Paris Burning?”

"Alfie”

BRATTLE SQ.

TR 6-4226.

Through Saturday:
Jean-Paul Belmondo/
Jeanne Moreau/Gert Frobe

in "BANANA PEEL"”

Starting Sunday:
First Boston showing of

"MONKEY IN WINTER"

starring Jean Gabin and
Jean-Paul Belmondo

| Shows daily 5:30, 7:30, 9:30 g

iM-::tinees Saturday and Sunday |

at 3:30 o
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