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By Robert Bares and Jack Tate

Thomas Irving Atkins, 21, with a tight-
knit political organization including two
Harvard Law professors and 27 law stu-
dents, is already fighting for political office
at a time when most students are content
with mere membership in Democratic or
epublican clubs.

Mr. Atkins, 28, recently became the first
Negro to place in the election slate for Bos-
ton City Council since the “reform” ot
1951. He seeks programs in employment,
safety, sanitation, and recreation which will
encourage neighborhood initiative. And to
eliminate ‘“political interference,” he sup-
ports an appointed School Committee.

Luckily, Atkins drew first place on the
run off ballot, a bit of fortune worth an

Atklns Campaigns for Boston Clty Council

extra eight thousand votes one of his sup-

porters estimated.
But Atkins will need about 60,000 votes to

win,

To marshal these votes, this second year

law student has put together a political or-
ganization drawing on support not just from

the Law School
his home, but
also from neigh-
bors and col-
leges through-
out the city.
His support-
ers have *‘“vol-
unteered”’ to
all over 150,-
000 voters be-

(Cont. on P. 2)

Senate Acts Quickly

Acting promptly on Presi- session,
dent Johnson’s nomination pointment

of Dean Erwin Griswold for spread

Griswold Confirmed

support for the ap-
was
that no

S0  wide-
questions

officially be-

government em-

the position of Solicitor were asked of the dean by
General, the United States committee members.
.Ewlenate nlhmall_}-’ | cunﬁrme_sd_ Before he
1;[1;8 ng:w appointment last . es 2

luursaay. plovee, the dean

On October 11, the day be-
fore, the Senate Committee
on the Judiciary had given
the dean’s nomination its un-
qualified endorsement in rec-
ommending Senate approval.

teportedly, in the committee

to take
week,

must be

sworn 1n to his new office in
the Department of Justice, a
ceremony which is expected
place early

next

(Continued on Page 12)

and the people in Roxbury,

Candldate Tnm Atkm%




Getting Out the Vote For a

(Continued from Page 1)
fore the Nov. 7 election, and Atkins himself
intends to campaign in all parts of Boston.

Prof. Frank I. Michelman, Atkins’ Direc-
tor of Research, explained that he was
motivated to join the campaign by Atkins’
ograsp of the issues and general ability.

He pointed out that his main role is as
a coordinator of research into the substan-
tive issues. With the assistance of six Har-
vard Law Students, Prof. Michelman, who
began working for Atkins in late August,
prepares position papers, press releases, let-
ters and “white’” papers.

Prof. Charles R. Nesson, Director of
Strategy, 1s attempting to 1ncrease voter
awareness of Atkins through a complex cam-
paign tailored to each of the Boston commu-
nities.

If possible, Prof. Nesson plans to expand
greatly the role of law students in the cam-
paign, especially as a means of recruiting
college women who will hand out literature
around Boston’s 275 polling places on elec-
tion day.

Several Boston attorneys and semi-profes-
sional political workers, who participated in
the Edward Brooke campaigns, are helping
Atkins plan for the weeks ahead.

'l don’t abide by

tradition or the Boston

political mentality’

"NLY LAST June many law students
were wondering whether Atkins would be
able to stay in the Law School. During the
Roxbury “riots,” on his way home from a
conference with the Boston police commis-
sioner, Atkins suddenly found himself in the
midst of another dispute between the police
and citizens of Roxbury.

The police began firing in the general di-
rection of the Negroes and, according to

2

newspaper reports, Atkins “attacked” one of
the policemen. He was arrested and charged
with inciting to riot, loitering, assault and
battery on a policeman, and destruction of
personal property — a $1.50 tie worn by the

policeman.

According to Atkins’ wife, mother of three
yvoung children, he was taken to the police
station where, to the police’s surprise, At-
kins turned out to be one of the Negro
leaders.

The fact that he had just been in confer-
ence with Police Commissioner McNamara
did not make the police feel any easier. They
offered to drop the charges if Atkins would
sign a release of his false arrest claim
against them. Atkins refused, and four hours
later he was booked.

2
SEVERAL weeks later Attorney General
Eliot Richardson, himself a graduate of the
Law School, 1n a highly unusual move,
dropped all the charges against Atkins.

The Roxbury riots and his difficulties with
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the Boston police were not the only events
contributing to an unusually rough final
exam period for Atkins.

He spent most of May in bed and some
of it totally incapacitated in a hospital. But
he took all his exams and passed all his
courses.

His recent political activities have placed
new strain on his academic work at the law
school, and his face has temporarily become
a rare sight in some classes. But his political
work is so widely admired both by the stu-
dents and faculty that, if anything, Atkins
1s more likely to be praised than faulted for
stepping off the academic grind temporarily.

ATKINS, who does not shy from the
racial issue in the campaign said recently:
“I don’t abide by tradition or the old Boston
political mentality. 1 am neither limited nor
frightened by it.

“I don’t think my election would be any
kind of breakthrough for other Negro candi-
dates. A lot of people tend to talk in those
terms only because they tend to exceptional-
1ze Negro candidates.”

3ringing a new dynamism to a political
scene dominated by sluggish machine poli-
tics, Atkins also brings to the Boston cam-
paign new slants on old issues. Says Atkins:
“The major problem of Boston is its educa-
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tional inferiority., You can talk about ‘buss-
ing children’ all you want . . . but it doesn’t
make much difference if you bus a child from
one bad school to another bad school.”

On reform of the City Council: “I would
replace the present nine man City Council
elected at large with a council of thirteen,
with eight members from each of the eight
‘neighborhoods’ and only five at large
that way, the eight will have to produce for
their neighborhoods or be turned out in the
next election . . . something might get done
for a change.”

@N CORRUPTION : “The corruption in
Boston politics 1s dangerously widespread —
it’s especially rampant in the appointment
of civil service employees . .. This corruption
and the educational inferiority are, 1 believe,
two reasons why Boston has lost 180,000
people since 1950, a decline of roughly
10,000 a year.”

On the mayoralty campaign: “Though
Boston loses 10,000 a year, its Negro popula-
tion of 100,000 continues to grow. The main
issue in the mayoralty campaign is what 1s
to be done for this Negro population . .. The
issue now is Louise Day Hicks. So far,
Kevin White is only an alternative to ‘the
issue’; he must stand for something more

(Continued on Page 15)

Atkins Discusses
Campaign Strategy
With an Aide



Stock Expert Says Market Will Reach 9QO°

“T don’t like to make predictions, but I'm
betting the market will be at 990 by Decem-
ber,” Charles Harris of the Reynolds & Co.
orokerage firm told 60 members of the Bull
and Bear Club Oct. 10. .

“Most of you want to maximize your in-
vestment results, and 1 will direct my re-
marks to that portion of the audience,” Mr.
Harris continued. Members of the audience
with dollar marks in their eyes sat spell-
bound, waiting for word on how to make an
instant fortune.

Mr. Harris did not disappoint them.
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Charles Harris

Pecunia non odit

“Buy companies strong in videotape like
Ampex (Recent N.Y.S.E. price: 38) and Ar-
vin Industries (recent price: 49) And 1
wouldn’t worry about the 28 to 1 price to
earnings ratio on that Ampex stock,” he said.
“Ampex has about 75 per cent of the video-
tape market and investor interest will prob-
ably cause the P & E ratio to widen more
over a couple of yvears.

“If vou want an extremely speculative
stock, try Mid-America Pipelines (price:
22). The company is highly leveraged — a
condition that tends to exaggerate both the
rises and declines in a stock’s price. And if
vou are really daring, try buying the war-
rants in Mid-America — that will multiply
yvour risk by a factor of three, but could have
a similar effect on your profit.”

For investors lacking the Mid-America

type guts, Mr. Harris recommends Standard

Oil of New Jersey, a blue chip stock whose ¢

price has been depressed for well over a year.

Contrary to general investor opinion, Mr.
Harris contended that inflation is not good
for the market because ‘it Indicates some-
thing is out of whack with the economy.”

“If we don’t get a tax increase of signifi-
cant proportions, I would expect a bear mar-
ket,” he said.

Launching a thinly-veiled attack on con-
servative managers of stock portfolios, Mr.
Harris, who graduated from business school
less than two years ago, emphasized that the
outstanding characteristic of marketable
securities is that they are marketable.

“Livermore, the greatest speculator in my
opinion, used to say that he would hold no
position in the market that he couldn’t liqui-
date in 15 minutes. That may be a Ilittle
extreme, but he had the right idea — you
have got to be able to move out of the mar-
ket whenever you are ready,” Mr. Harris
said.

“l feel that a much better return can be
made on yvour investment if you will invest
in a stock without any preconceived 1deas
about holding it five or ten years, as some
portfolio managers are in the habit of doing.

“Make up your mind about what your in-
vestment purposes are and if that stock fails
to live up to those goals, get rid of it.

“As for holding stock in many companies,”
Mr. Harris continued, “I believe this can be
a definite mistake, First, most investors can-
not keep up with 20 or 30 stocks and, second,
such broadly based investments tend to guar-
antee mediocrity while not insuring minimi-
zation of loss when the market declines. This
results from the tendency of the market to
decline across the board in a bear market
and to rise only selectively in a bull market.

“If your purpose is profit maximization,
invest in growth companies that frequently
pay no dividends because they are reinvest-
ing the money in the business. This very
decision not to pay dividends can result in
much greater growth for the company,” Mr.
Harris said.

“If, on the other hand you, want income,
invest in the bond market. There you can get
six per cent and more on your investment.”
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By Chris Walker

“It is very easy to be
philosophical about the situ-
ation of other people. South
Africans are not wicked or
stupid. They simply cannot
accept the prospect of be-
coming a minority in their
home country. To them, it
is a simple choice between
white racialism and black
racialism.”

Human Rights

Judge I. N. Maisels di-
rected these sobering
thoughts towards the Inter-
national Law Club 1n an
address last Wednesday en-
titled “Human Rights 1n
Rhodesia and South Africa.”
Judge Maisels, a white South
African, sits on the Supreme
Court for the three bantu-
stans or native homelands
created by the government
under its policy of apartheid.

“Civil rights depend to-
tally on vour racial classifi-
cation,” he continued. “Your
identity card determines
where you can live and work,
whom you can marry, and
what ‘publi¢’ facilities are
open for your use.”

‘Abnormal Situation’

He pointed out that the
attitude of the white South

Africans was a bit ‘“ab-
normal’”’ because of their

“abnormal situation.” “They
feel that Communists are
subverting the government
and that, therefore, the au-
thorities are justified 1n
using emergency powers.
Executive agencies wield
dictatorial pewers over indi-
viduals.” Under the Supres-
sion of Communism Act, any

1967

South Atrican J udge Discusses Apartheid

troublesome individual, es-
pecially an opponent of
present racial policy, 18

liable for some twenty-five
different types of banning,
with no effective court re-
view. |

Judge Maisels noted that
the creation of separate
homelands for the different
racial groups 18 honestly re-
garded as the most equitable
solution. At present, though,

l-l--‘_h.

Honorable I. N. Maisels
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less numerous, and because
they were mostly settlers.
He predicted a bloody revolu-
tion there in the near future
but discreetly avoided any
such speculations concerning
his homeland. During his
talk Judge Maisels did not
mention his personal views
except to comment that “it
1s sad that such serious In-
roads [on civil rights] have
been made 1n a country with

Judge of Lesotho, Botswana, and Swaziland

nonwhite workers employed
in white areas are considered
migrant labor. Even within
their own homeland, Bantu
self-determination 1s limited
because Bantu laws are re-
viewed by the central gov-
ernment. Communications,
immigration, and the courts
are controlled from Pretoria.

Judge Maisels thought
that Rhodesia differed from
South Africa in that the
whites were proportionately

the English common-law
tradition.”

During the question peri-
od, Albert Mahaka, a Har-
rard College junior from
Rhodesia, attacked the Rho-
desian government for al-
legedly imputing fictitious
motives of revenge to the
blacks. Judge Maisels re-
sponded by citing the refusal
of African leaders to accept
the 1961 Rhodesian constitu-

(Continued on Page 6)




[LC Team Wins

In Moot Counrt

A team of two students
from the Law School, James

R. Lowe, 67, and Thomas |

W. Taylor, 3L, placed second
last spring in the annual
Phillip C. Jessup Interna-
tional Law Moot Court Com-
petition.

Half a Trophy

Vanderbilt University Law
School was awarded the first
prize in the final round, by a
panel presided over by Leon-
ard Meeker, Legal Advisor
to the State Dept. The Best
Oralist Award was split be-
tween Mr. Taylor and a
member of the Vanderbilt
team. Mr. Taylor is retain-
ing the silver trophy for the
fall semester and forward-
ing it to Vanderbilt for the
Snring.

More than 25 law schools
took part in the competition,
sponsored by the Association
of Student International
Law Societies.

March to Washington

The Jessup Competition
will be held again this year,
with regional eliminations
held throughout the United
States, and the semi-final
and final rounds held in
Washington, D.C. The num-
ber of schools competing is
expected to remain about the
same,

Students desiring to enter
this year’s competition, may
contact John Cooper, the
vice president of the Inter-

national Law Club. at 491-|

4818, for further informa-
tion.

6

Events of Note

Stephen P. Pyke, a member |liver a few remarks and

\ut the English bar, will de-| answer queatmns

' seribe British experience in
the area of legal assistance to
the indigent on Friday, Oct.

oom. A practicing solicitor,
Myr. Pyke is a former chair-
man of the London Legal Aid

experience in the field. All

vited to attend.
Elliot L. Richardson, At-
torney General of Massachu-
setts, will speak about the
work done by his office at

oroup meeting on Tuesday,
Oct. 24, at 3 p.m., in Langdell
South. While the meeting is
directed especially towards
third-yvear students, second-
yvear students are also invited
to attend.

Programs in the Air Force
open to June, 1968 graduates
will be discussed by Sgt. John
J. McNally on Tuesday, Oct.
24, at 1:45 p.m., in Langdell
North. Sgt. McNally will de-

_Judge Maisels .

(Continued from Page 5)
tion, which prescribed a
oradual shift of power from
whites to blacks.

That there was no possi-
bility of moderate leadershin
In these two countries seem
ed too obvious to point out.
To the whites, “any relaxa-
tion of racial barriers would
mean suicide,” according to
Judge Maisels. The picture
he presented was that of two
ruling elites, imprisoned by
their sterile and paranoid
1deology, heading past the
point of no return towards a
future of fear.

interested students are in-.

20, at 4 p.m., in the Pound
125, at 8 p.m., In Harkness

‘ The Harvard Law Wives
will hold its second meeting of
the year on Wednesday, Oct.

Meeting Room. R. Beatson
Wallace, news editor of the

Society and has had extensive |

Boston Globe, will speak on
the Arab-Israeli conflict.

Anti-War March

Slated for Capital *

A group of students from
the Law School will travel to
Washington this Friday
night to join a march pro-
testing the United States’
policy in Vietnam.,.

A table in Harkness Com-
mons has been set up to pro-
vide 1nformation about the
march and transportation to
Washington. Several -car
pools are in the process of
formation and round trip
us tickets, costing $15, are
yeing sold at the table,

The buses will leave Cam-
bridge at 11 p.m. on Friday
and arrive at the Lincoln
Memorial Saturday morning.
After a rally on the steps of
the monument, the marchers
will proceed to the central
mall near the Pentagon
where a rally will be held at
S p.m. The buses will return
to Cambridge at about 10
p.m., on Saturday.

For those unable to par-
ticipate in the programs on

Oct. 21, a petition of sup-
port for those going to
Washington is being circu-
lated among students at the

Law School and the gradu-
ate schools. A group of
about 50 law students has
been formed to organize sup-

port for the march.,
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Breyer Advocates ‘Luxury’ of Public Service

By Christopher Walker

“Anybody who does not go
into public service after law
school is making a big mis-
take. There is the luxury of
being able to say what you
think, and the responsibility
is tremendous.”

Stephen Breyer, recently
appointed Assistant Profes-
sor here, speaks from his ex-
perience as a trust-buster In
the Justice Department.

Now an athletic-looking
twenty-nine, Mr. Breyer has
had a busy academic career.
Undergraduate work was
done at Stanford, followed
by a Marshall fellowship to
Oxford, a diploma from Har-
vard Law School, and a
clerkship with Justice Gold-
berg.

He teaches Antitrust Il
and Evidence. tegarding
the latter, he admired the
deductive ability of the pho-
tographer in “Blow-up” so
much that he had his own
set of murder prints made.
Could Vanessa Redgrave be
successfully 1mplicated 1in

the Kkilling? Only those
versed in Evidence will
know.

No skeptic regarding the
effectiveness of large classes,

Mr. Breyer uses the tradi-
tional “Socratic method” In
his Evidence course. In

Antitrust, though, he finds
that specific cases often do
not convey very much infor-
mation,

Professor Breyer observed
that the English tutorial
system “forces you to do al-
most more of what we en-
courage here. When you are

1967

writing an essay and seeing
yvour tutor for criticism, it is
necessary to get a small
amount of material and ana-
lyze it thoroughly.”

Commenting on the role
of grades in legal education,
Mr. Breyer thinks that they
are a ‘‘necessary evil.” “If
they didn’t exist, then em-
ployers would discriminate
on the basis of social stand-
Ing or good looks. But marks
could be based more on out-
side activities.”

Are students now more
hively, critical, and social-re-
form minded than hereto-
fore? Professor Breyer

e e

Prof. Stephen Breyer

thinks so, and remarks that
“there all kinds of things
that people could write about
in Law Review type articles,

particularly if they are in-
terested in the poverty pro-
gram and civil rights.

“Also, 1n the third year, it
should be possible to give all
students more practical ex-
perience in legal administra-
tion, for example in public
defender positions.” Such
experience would count to-
ward a degree in the manner
of a regular course.

“Public service motivation
1s the least important factor
in such jobs,” he added.
“For yourself as a person,
1t’s good practical experi-
ence.”

Mr. Breyer has no strong
opinion about the recent
wave of conglomerate mer-
gers that has been remaking
American finance. He thinks,
though, that ‘it would be
more logical to provide en-
forcement of merger policy
totally within the Justice
Department, and to have the
Federal Trade Commission
concentrate on industry-
wide studies, in the way that
an administrative agency
‘an do most effectively.”

Professor Breyer’s secre-
tary used to be a Bunny, but
he nevertheless finds the will
power occasionally to leave
the office to swim and hike.
His wife, a former Oxford
“blue” or team member, is
teaching him tennis, and any
would-be jogegers are invited
to accompany him on early
morning jaunts.

Bridge? Like many law-
vers, Mr. Breyer is some-
what of a fiend on the sub-
ject, and future opponents
are hereby warned.




Of the People . ..

Justice Brennan, in his Sesquicentennial address at the
Law School only four weeks ago, stressed the broad need for

“cross-fertilization” and “shuttling between government .
| a mystie,

service and private practice.” His premise was aimed at the
Law School as well as the legal profession in general.

In the Harvard Law School: Dean’s Report, 1966-1967,
Dean Griswold only six or eight weeks ago noted the not 1n-
frequent departures of faculty members, for varying lengths
of time, to receive “practical training” in some official gov-
ernment position.

There proved to be great irony in that statement. But
the observation itself may have been too narrow, for campus
events suggest that students, as well as faculty members, de-
served mention for their activities in government,

Students at the Law School, in general, have no great
qualifications for government service, nor, in most cases,
have they the opportunity to make long term contributions.

But casual conversations around the Law School un-|
cover many who have spent summers working with Congress- |
men in Washington, helping with political campaigns or

serving in other government posts. A few, even during the
school year, serve as aides and assistants for city and state
government officials in Boston.

Perhaps the most significant manifestation of this 1s
the current campaign by Tom Atkins, 2L, for a seat on the
Boston City Council. Aided by both students and faculty
members, Atking is headed for a hard-fought campaign.

We wish him well.
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TONGUE °N CHEEK

By Fenno

“Fenno, I think I'm turning into
” confided a friend.

“Why’s that?”

“Classes are so dull this year.
In evidence last week, for instance,
when the prof. sank deeper and
deeper into the difference between
iIncompetency and impeachment, I
began to add countless lavers of
ballpoint ink into the digits of my

' brass seat number. Then my mind

began to reflect on all the students
before me who had traced and re-
traced inside ‘142 and soon 1
found myself caught in a vortex.
“What pulled vou out of it?”
“My pen slipped out of the ‘two’
inadvertantly and began cireling
the brass tack on the right.”
“l suppose this made it possible
for you to tune back in again.
“Oh no, not that. 1 then began
to contemplate the existential qual-
ities of the brass tack itself which
seemed more permanent than my
Ink and perhaps more than human
life itself. Think of this tough
shaft driven into oak to hold the
right side of ‘142’ until Langdell
should meet its demise at Dooms-
day 1,000 yvears hence!”

“Was this the height of vour

mystical experience that day ?”

“The most searing glare of truth
was yet to come.”

“On incompetency ?”

“Don’t be silly. A brilliant beam
of sunlight came streaking through

' the window and illumined pages

16 and 17 of my evidence book like
you see in some of the El Greco
paintings with St. Paul holding the
Bible.

“It must be great being a mys-
tic,. There are so few of them
around any more,”

“It's awful. I've lost all inter-
est In Harkness mixers, touch
football games and even beer. By
the way, Fenno, how have you man-
aged to weather so well through

classes this year?”

“l never go.”
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Reader Suggests
Modest Proposals

To the Editor:

t
You are to be congratulated on |
the Sesquicentennial issue of the |

RECORD of September 22nd. It ably
presents a very interesting occa-
sion, It does contain two
which to me call for some further
comment,

The taught teaching the teachers
has always filled me with dismay.
If the taught know so much about
teaching, why do they go to be
taught? But apparently at the
Law School, this is no longer open
to debate: the hierarchy has pro-
mulgated the Joint Student-Fac-
ulty Committee.

What titillates me is your prog-
nostication that from the ‘“mean-

ingful dialogue” set there

up

-
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[etters to the Editor of the RECORD

probably will be ‘“changes in the
grading system, such as giving a
much higher proportion of B’s.”

Now that really will fox those
mean old prospective employers
[and they are the ones against
whom everyone is now conspiring,
aren’t they?]. They won’t be able
to tell whether the B student is a
B student, or a C student mas-
querading as a B student.

What I can’t understand is why
you settle for more B’s? Why not
more A’s,— or is that too hard, or
has the competitive spirit vanished
at Harvard?

The second thing which inter-
ested me is Prof. Dawscn’s efforts
to teach employers “in selecting a
potential partner.” The Profes-
sor’'s observation that skill in law
scaled by Harvard law teacheis is

not really so significant in this
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1946: Dean Retires to Go to Washington and
Cards Beat Red Sox in Series, 4 Games to 3.
1967: Dean Retires to Go to Washington . . .
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selection of a partner should flatter
the teachers. The further observa-
tion of the importance of ‘“such
qualities as integrity, responsibility
and personableness” in this process
calls for some comment. Which
courses in which law schools pre-
pare students in those important

subjects? And if these are such
important qualities, why doesn’t
Harvard have some courses in

these subjects, — even electives?

Then after you have re-made ‘the
employers into the Professor’s
image of non-diserimination ac-
cording to Harvard law teacher’s
grades, will this ecause the em-
ployer to run afoul of the other
great fetish of today,— diserim-
ination because of you-know-what,
which will be encompassed in “per-
sonableness”?

J. Edward Thornton, 32
Mobile, Alabama

Transmogrification

Of the High Court

To the Editor:

As a recent graduate of The
Harvard Law School, as well as
his former pupil, the writer is
happy to join those who wish Dean
Griswold well, both as Solicitor
General, and in any future role
he may play in government or in
service to the school. Yet this ex-
pression of personal goodwill for
the man does not overshadow the
misgivings bordering on despair
one feels In reflecting upon the
strange paralysis of will which
seems to have gripped him as one
of the great leaders of our pro-
fession for the past generation.

The Dean typifies that leader-
ship in its inability to come to
grips with the fascinating phenom-
enon of the transmogrification of
the United States Supreme Court.
It goes too far to call the court

(Continued on Page 16)




‘Jc;ini: Committee Members Chosen This Week

Out of a hat and on to the
Joint Student-Faculty Com-
mittee — that’s the proce-
dure set up for the selection
of new committee members

tomorrow afternoon in
Langdell South at 1:30.

The drawing, which will
be made publicly before any
students or faculty members
who wish to attend, will
mark the end of the complex
nomination and selection
procedures set up by the
committee last year after
some criticism of prior pro-
cedures.

A pool of 41 names of stu-
dents iInterested in serving
on the committee this year
was gathered by having the
presidents of 16 student

organizations nominate one

dent organizations contacted
hubmltted nominations, but
two of them nominated only
one person. In addition to
the 28 students who qualified
through that procedure, 13

second-year and one third- = &

year candidate. Also, any
student could become a can-
didate in the drawing by
filing a petition signed by 25
students.

Once the students were
nominated, 20 third-year and
21 second-year, the commit-
tee contacted them and re-
quested a signed statement
indicating their willingness
to serve. All 41 nominees
obliged.

Fifteen of the sixteen stu-

ambitious law students filed

petitions for their nomina-
tion.
Four students will be

chosen in the drawing — two

each from the second and
third-yvear classes., In addi-

tion, of the three carry-over
student members from last
yvear, Robert Mnookin, Keith
oberts, and Daniel Taylor,
two will be chosen to remain
on the committee until De-

MOVING?

Reserve Your Date Now

Boston’s Oldest Moving Company
United Van Lines Agent

Free Estimate and Advice on Packing, etc.

William McDonald Co. |

34 E., Concord Street

Beston, Mass.

CO 6-3388
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cember or January when the
selection process will again
swing into action in order to
select two first-year repre-
sentatives for the commit-
tee.

A Meeting
of lLast
Year’s
Student-
Faculty

Committee

Chief “referee” of the pro-
cess, Professor Clark Byse,
admitted that the procedure
was somewhat complex, but
he emphasized that last
year’s student members had
given unanimous support to
the process which avoids the
campus polities of a student
election and the inside poli-
tics of appointment by the
dean or members of the com-
mittee,
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OCTOBER 19,

The World of an Early Judicial Reformer

Chief Justice: The Judicial
World of Charles Doe. By
John Philip Reid. 489 pp.
Cambridge: Harvard Uni-
versity Press, 1967, $12.50.,

By Thomas Geisler
Charles Doe dominated
the judiciary of New Hamp-
shire in the late nineteenth
century and served as Chief

Justice of the state Supreme

Court from 1876 to 1896.

Since he was never elevated

to a federal bench (though he

once was a leading candidate for

a Supreme Court vacancy), he

has been somewhat neglected by

history. Mr. Reid’s book should
prove a major step toward cor-

rection of this wrong, for it 1s a

complete, thoughtful and literate

biography of Doe man and
justice.

el S

Frontal Attack

Few men have attempted a
frontal attack upon sensed inade-
quacies of the legal system quite
as energetically as Doe. In such
areas as evidence, civil procedure,
and the law of eriminal insanity,
he was a relentless i1nnovator,
personally accomplishing reforms
which in other jurisdictions
required legislative action. Un-
fortunately, the positive achieve-
ments effected by Doe were

Professional Dry Cleaning

and Shirt Laundry

at

AaAEL

CLEANERS

KI 7-8008

4 Hudson St., Cambridge
(off 1672 Mass. Ave.)

1967

somewhat clouded by his unor-
thodox methods and by certain
traits which his eritics pounced
upon as ‘‘eccentricities.”

Reid contends that Doe was
able to impose his reforms upon
his sometimes unsuspecting fel-
low judges by virtue of his
extreme facility with the *“com-
mon-law method.” In particular,
Doe consistently managed to turn
substantive issues into adjective
issues, rules of construction into
inferences of probability, and
matters of law into questions of
fact.

Rule Against Perpetuities
Perhaps the most famous (or
infamous, as you will) example
of his techniques is FEdgerly .
Barker, 66 N.H. 434, 31 Atl. 900
(1891), in which the testator had
established a gift to his grand-

children which by 1its terms
violated the Rule against Per-
petuities. Doe rebelled against

declaring the gift totally inefiec-
tive, since he believed that the
testator’s primary intent was to
make a gift and that the specific
terms of
iImportance.

were only secondary

Doe considered that the Rule
against Perpetuities was a rule
of construction conflicting with
the doctrine of general intent and
thus attempted to reconcile them.

CHICKEN DELIGHT
UN 4 - 0520

Free
Delivery

Complete
Chicken,
Shrimp, Fish
Rib and Clam
Dinners
Also Pizza

Hrs. Mon. 4-8
Tues, - Sat, 4-11

Sundays &

Holidavs 11-11 |
|

“I'The testator’s] intent that the
orandchildren shall not have the
remainder till the youngest ar-
rives at the age of forty vears
is modified by his intent that they
shall have it, and that the will
shall have effect as far as pos-
sible.” This solution came under
scathing attack from John Chip-
man Gray.

Again, in the area of criminal
insanity, he refused to apply any
hard-and-fast rule, M’Naughten
or otherwise. “All symptoms and
all tests of mental diseases are
purely matters of fact, to be de-
termined by the jury.”

‘We shall have
to put the

rascals on . . .

As a trial judge, Doe broke
with the established common law
rule that a party was incompe-
tent to testify in his own behalf.
This rule provided the basis for
numerous eloquent lamentatiens
by counsel for clients clearly
guilty that innocence could easily
be shown but for the faet that
the clients’ lips were sealed.
Eventually Doe lost his patience
with such and inter-
rupted one lawyer to tell him he

could put his clients on the stand.

orations

The astonished lawyer at first
couldn’t believe his ears. Finally,
after Doe repeated himself, the
lawyer, sensing that the jig was
up, turned to his colleague an’!
whispered, “Well, John, we shall

(Continued on Page 13)
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Law Text
and
Reference Books:
First Resort
to the Coop.

Look no further than the new Coop Book-
store on Palmer Street for Law text and
reference books. A special section on the
Third Floor is devoted to Law text and
reference material. All books are promi-
nently displayed along wide carpeted
aisles and arranged so that you can iind
what you're after as quickly and easily
as possible.

Looking for leisure-time material? Drop
down to the Second Floor of the Book-
store. You'll find more than 20,000 paper-
backs plus a varied selection of records
unequalled anywhere.

For study-time or leisure-time material,
use the Coop Bookstore as your con-
venient, one-stop Book Shop.

1400 Massachusetts Avenue
Cambridge, Mass. 02138

Thurs: Open ‘til 9 P.M.

Reg. Hours: 8:50-5:30 Mon.-Fri.
oat: 9:00-6:00

Park free at the Church Street Garage for 1 hour
with a purchase of $3.00 or more at the Coop.
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Griswold Confirmed . . .

(Continued from Page 1)

In the meantime, the dean will be helping
with the transition of his old responsibilities
to Acting Dean Casner, and he will be
making plans for his own impending move
from the Charles to the Potomac.

To express their best wishes to the new
Solicitor General, the students at the Law
School held a farewell reception for retiring
Dean Griswold last Tuesday afternoon at
3:30 in the Harkness Quadrangle.

Entirely student planned and run, the re-
ception was marked by a generous supply of
cider and doughnuts and by an absence of
long talks and orations.

Gerald Gleason, 3L, spokesman for the
students, presented Dean Griswold with a
silver water pitcher and a matching tray and

Farewell Gifts

classes. The pitcher was inscribed: “To
Dean Erwin N. Griswold with great appre-
ciation from the students of the Harvard
Law School. October 17, 1967.”

Twenty-nine student organizations spon-
sored the reception, which was open to
faculty and staff as well as students.
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Doe Defends Geese from Wild Mink Attack

(Continued from Page 11)

mn

have to put the rascals on . ..

But some of his actions left
him vulnerable to attack. For
example, although he rarely read
fiction, on one occasion he appar-
ently did read Les Miserables.
Unfortunately, he read it while
presiding over a trial. As Reid
puts it: “Every now and then he
would be brought back to the
business at hand by law-
ver's rapping his desk to register
an objection, whereupon Doe

some

‘Open Window
policy made
him enemies

T T P - e T T Whe T TN I TS

would look up, ask the attorneys
to review the facts and repeat the

chijection, make his ruling, and
return to the book.”
Fresh Air Fiend
Doe’s fondness for fresh air

even in the coldest of New kKng-
land winters was another charac-
teristic which his enemies poked
fun at. A newspaper,
neting his “open-window” policy
in court, once attacked him in a
mock indictment entitled, “The
Law of Assault and Battery and
of Torture by Over-Heating or
Freezing.”

Concord

Doe’s opportunity to join the

Supreme Court came in 1881,
when the “New England seat”
was left vacant by death. Al-

SQUASH RACKETS
Tennis & Squash Shop

67A Mt. Auburn St., Cambridge ‘
#1 Tennis Retailer 1967

— — ———— e —

19, 1967

abilities were ap-
was criticized as
In support of
his

though Doe’s
preciated, he
being “erratic.”
this latter  proposition,
enemies circulated his opinion 1n
the “Mink Case,” Aldrich .
Wright, 53 N.H. 398 (1873).
There the defendant, accused of
killing minks out of season,
areued that he had shot them in
the belief that they had endan-
gered his geese, The lower court
had applied the test applicable to
human attackers, whether the
minks represented a real rather
than a mere apparent threat.
Doe’s opinion, which had original-
ly been drafted as a dissent (and
which he may not have had time
to revise when the court was won
over by it) poked fun at this
reasoning by anthropomorphizing
the minks and geese.

“For the legal purpose of this
ase as between the defendant

and the minks, the pond and the

island were the pond and the
island of the defendant; his geese
were rightfully there, and the

minks were there witheut right.
And there was something to be
done; for there was no duty of
living with or yielding to 1n-
truders who manifested a propen-
sity to eat their co-tenants.”

Frivolous Attack

His cpponents’ attack upon the
“frivolity” of this opinion may
have contributed to the ultimate
passing over of Doe for another
man.

Reid gives a full account of
both the personal life and the
jurisprudence of Chief Justige
Doe. The book lends credence to
Dean Pound’s assertion that Daqe
was one cof the ten greatest
judges in American history.

Welcome to Cambridge |

The services of a local insurance office are most important when
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‘Boston’s Problem—Educational Inferiority’

(Continued from Page 3)

positive than that . . . Mrs. Hicks is, I think,
ahead at this time and likely to gain, unless
something is done soon.”

Commenting on his support in the black
community, Atkins stated: “I have large sup-
port from all groups — from the most con-
servative to the most radical . .. The reason
for this is that I take my stand on each issue
on the merits and not on the basis of any
preconceived political doctrine, I am not
a political doctrinaire.”

ACC{)I{I}ING to his campaign card, if
Atkins should win, the Boston City Council
would have a supporter of “higher standards
and higher salaries for our police, more foot
patrolmen for our streets”, as well as equali-
zation of “our out-dated tax assessment
laws.”

Atkins also supports numerous improve-
ments in jobs, recreation, and in cleanliness
and safety, with encouragement for the
neighborhoods to make efforts on their own
to accomplish these ends. Atking vigorously
supports improvement in all housing, with
the provision that neighborhoods themselves
control the urban renewal programs. To 1m-
prove education he supports an appointed

School Committee to “eliminate political in-
terference.”

Atkins, once general manager of Bill Rus-
sell Enterprises, is now president of the Bos-
ton NAACP. His educational background
includes a B.A. from the University of Indi-
ana, ‘61, an M.A. from Harvard, ’63, and
over one vear of Law School studies here.

A member of Phi Beta Kappa, Atkins
speaks frequently to student and community
organizations. A fellow Boston City Council
candidate has called him “able, intelligent
and well-grounded in the issues.”

HIS CHANCE of winning will depend
heavily on how well his workers can get out
the Roxbury vote where some 27,000 voters
are registered.

However, in the primary he ran very well
in both Back Bay and Beacon Hill, and his
campaign is designed to attract a balanced
vote city-wide.

Voters are being urged to cast “bullet bal-
lots” for him in order to increase his share
of the vote without adding to that of the
other candidates. Several of his supporters,
however, are worried that such an approach
will cause several of the liberal candidates
to lose by small margins.
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Letters to the Editor of the RECORD

(Continued from Page 9)
oligarchical. This would be to
ascribe to it an initiative and ad-
ministrative function patently
lacking.

Yet to regard it as continuing
today as of old, but with new legal
subject matter as its current con-
cern is also wide of the mark. The
blind eye fails to recognize the
qualitative self-generated altera-
tion in the Court’s role.

Our vocabulary shortcomings
are In part at fault. ‘“Activist”
seems the best anyone can do in
characterizing the Court today but
that term cannot capture the es-
sence of the change manifest in

im e i |
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the nature of the Court’s partheno-
genetic rebirth.

The law as a society-supporting
force is not attractive once it dis-
cards the ever so sophisticated reg-
ulation imposed upon itself by
binding precedents and Constitu-
tional interpretive doctrines. Who
would choose to have his system
of government guided by lawyers
who freely ignored the restraint of
their own case law? Lawyers are
not bred to be kings or philoso-
phers.

Perhaps it is unfair to complain
[that] the Dean, as representative
of the intellectual leadership of our
profession, did not come forth and

Gino & Mike
Barber Shop

Opposite Holiday Inn
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LAW SCHOOL |
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1638 Mass, Ave., Cambridge
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challenge the means utilized by the
Court’s majority, where the ends
it serves are at once so emotional-
ly tinged and so appealing as pre-
cursors of ultimate justice between
men,

We have become blinded to the
crimes committed against our law
in the name of civil rights. Some-
day the enormity of this transgres-
sion of over law will be
grasped by all. Sad to say, Dean
Griswold, rather than contending
with this challenge, stood

ImMan

has

' mostly silent, or even apologized

for the Court gone wrong.

John E. Fick, 65
Decatur, Illinois
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Last times today!
The Orson Welles film of

“FALSTAFF”
1:80; 3:20, 5:88, 7:35;, 945
Friday through Tuesday
Jack Lemmon and Elaine May

- LUV
309 B: 25, 9048
plus "Georgy Girl”
1:30, 4:40, 8:10

BRATTLE SQ.

TR 6-4226.

Last times today!

"MOMENT OF TRUTH”"
Friday and Saturday
“"BLACK ORPHEUS"”

Sunday and Monday:
The Marx Brothers in

"A NIGHT AT THE OPERA"

Tuesday and Wednesday

"THAT MAN FROM RIO”
shows daily 5:30, 7:30, 9:30
Matinees Sat. & Sun. 3:30
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