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TWENTY CENTS

Students Finish
Discussions on

Choice of Dean

By Jerry Snow

The Law School Committee on
Governance met three times 1n
recent weeks with President-
elect Derek C. Bok and once with
President Nathan M. Pusey to
discuss its report of student views
on the Law School deanship, sub-
mitted together with a list of 44
potential candidates for the office.
[See RECORD, April 1, 1971.]

According to Governance Com-
mittee member Nathaniel H.
Akerman, 2L, both men “went
over every name, including Cesar
Chavez,” plus a few others not on
the list as well. The result of the
discussions was a considerable
narrowing of the group of seri-
ous candidates.

(Continued on Page 4)

Sex Discrimination Charge
lL.eads to Firm’s Suspension

By Richard J. McManus

The Committee on Placement
has suspended a New York City
law firm from the use of the Law
School’s placement facilities for
a period of at least one year.

The sanction resulted from the
investigation of a complaint made
by Susan E. Carlson, 2L, that a
representative of the firm of
Parker, Chapin and Flattau made
discriminatory statements in a
fall interview.

The action was taken last week
after the committee found the
firm’s response to the charge of
discriminatory conduct toward
women applicants to be unsatis-
factory.

According to committee mem-
bers, the firm failed to directly

Protesters Halt Viet Teach-In

Nine individuals, at least eight
of whom are Harvard students,
were charged April 20 with vio-
lations of the Resolution of
Rights and Responsibilities for
disruption of a public meeting in
Sanders Theater last month.

On Friday evening, March 26,
a pro-Vietnam “counter teach-in”
organized by the “Students for a
Just Peace” was halted 45 min-
utes after it started because of
disruption inside and outside
Sanders Theater.

When requests to allow the
meeting to continue in the inter-
est of freedom of speech went un-
heeded by clapping and shouting
demonstrators, Professor Archi-
bald Cox directed the program’s
organizers to call off the meeting.

(Continued on Page 5)
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(Tharles Soberman

Professor Archibald Cox

answer an interrogatory concern-
ing discriminatory statements al-
legedly made to Miss Carlson,

Miss Carlson complained to the
committee that in reply to a
question whether or not the firm
hired women, the interviewer,
an HLS alumnus, said that they
employed neither women nor
blacks because there was a senior
partner who did not believe In
hiring them.

A second woman student, Mad-
eline F. Neese, 2L, corroborated
Miss Carlson’s statement.

A formal notice of complaint
was subsequently sent to the
firm and the interviewer denied
that he had made the statement
or that the firm practiced discrim-
ination in any way.

LLast month, the committee
sent written interrogatories to
the firm’s Fifth Avenue office and
discussed the complaint informal-
lv with a member of the firm be-
fore the replies were made,

A committee statement re-
leased last week said that “the
firm’s response to the interroga-
tories failed to provide complete
answers to some questions and
declined to furnish any answer to
others.”

One student member of the
committee described most of the
answers as ‘“‘half-baked” and re-
lated that the questions as to ex-
actly what was said during the
interview were ‘“totally ignored.”

“Tt was in the nature of a con-
fession by avoidance,” he said.

Last week’s committee state-
ment did not mention the name of

(Continued on Page 6)




~ Jessup Urges Changes in U. N. Court

By Carol Plumb

Tall, whitehaired, bushy eye-
brows overhanging keen yet
kindly blue eyes, aristocratic
bearing, impeccably attired in
three-piece navy suit complete
with gold watchchain protrud-
ing from the vest, Philip E. Jes-
sup looked the very picture of a
distinguished judge as he rose
to speak before the Harvard In-
ternational Law Club in Harkness
Meeting Room on March 4.

And indeed the gentleman has
long merited the Hon. placed be-
fore his name for his record as
American judge on the Interna-
tional Court of Justice, a position
which he recently left. He had
come to Harvard to advance sev-
eral proposals for the develop-
ment of the Court.

“The agony of multitudinous
documents and repetitious argu-
ments which presently infest the
Court” was lamented by Judge

Jessup. He advocated many im-
provements in the Court’s proce-
dure.

“At present, parties file vast
and irrelevant dossiers and then
complain of the expense of litiga-
tion. There is no time limit for
argumentation.” Jessup feels
that parties should be confined to
a single pleading and one rebut-
tal and that areuments should be
timed in a manner similar to the
procedure of the United States
Supreme Court.

Judge Jessup stressed that his
preposals to improve the effec-
tiveness of the Court were lim-
ited to procedures which could be
adopted without amending the
statute of the Court, which is the
Charter of the United Nations.
That requires the affirmative vote
of the five permanent members
of the Security Counecil.

“It is useless to talk about
amendment because Russia 1S

1964-70
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Government
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Kennedy School of Government

firmly against all amendments to
the Charter, They feel to pass
one amendment would open Pan-
dora’s bex.”

Hopefully, Judge Jessup stated,
the International Court will play
an expanding role in giving ad-
visory opinions. Last April,
Secretarvy of State William
Rogers was influential in getting
the Security Council to request an
advisory opinion of the Court for
the first time in twenty-five years.

“These opinions could contrib-
ute to the development of inter-
national law principles and to the
speedier resolution of many diffi-
cult world situations. If the Court
were to spell out the general rule
of international law — as for ex-
ample, ‘is there a right of passage
through the Suez Canal? — this
would help the mediator or Sec-
retary General to move on to the
hazardous difficulties in entire sit-
uations.”

The suggestion has been made
that the General Assembly ap-
point a permanent Committee of
Inquiry to ask the Court for ad-
visory opinions under its powers
in Articles 10, 11 and 13 of the
Charter.

“Some rather special problems
of the International Court which
might be interesting for students
interested in writing papers,”
suggested Jessup, ‘“‘are the visit
i loco and the use of assessors.”
The Court is authorized to use
both, but the fine points of pro-
cedure have not been settled.

“If the Court were invited by
South Africa to come and look at
Southwest Africa (Namibia),
what does the Court do? Inter-
view people? Must they then be
sworn in in order to speak to the
Justices? Suppose some judges
don’t go; does the quorum rule
apply? If 10 of the 15 judges
make the trip, what do they then
tell their colleagues and how do
the others take these views?”

The Court has never used
assessors, a procedure copied
from the former British African
colonies where assessors advised
on points of local tribal law, but
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Jessup suggested that such use
would be a great boon to the
Court in deciding technical ques-
tions. “At present, many spe-
cialized UN agencies are entitled
to ask advisory opinions, but
don’t because they feel the Court
will not understand the preblem.”

Judge Jessup mentioned the in-
herent difficulties of a Court com-
posed of 15 judges of different
languages, different customs and
different backegrounds. “When
the Justices of the International
Court retire to deliberate, round-
table discussion is difficult.”

He 1s often reminded, said the
Judge, of Justice Story’s letter to
a friend after the number of Su-
preme Court Judeges had been 1n-
creased from 7 to 9 in 1837.
“*You may ask if we did less in
the same time than I ever knew!
Many men and many minds re-
quire a great deal of discussion.
Verily, I believe if there were
twelve justices, we should do no
business at all!’”

Before his ascension to the
bench of the International Court,
Jessup was Hamilton Fish Pro-
fessor of International Law at
Columbia University. He is pres-
ently with the Council of Foreign
Relations in New York.

" BRODIE AUTO
RENTALS

Lowest Rates In
Harvard Square

Volkswagens And Other
Late Model Cars

Special Weekend Rates

191-7600
| 55 Boylston St.

No Pass-Fail Review This Year

The Law School faculty voted
unanimously last week not to re-
view the first-year grading sys-
tem this spring.

The faculty followed the rec-
ommendation of the majority fac-
ulty members of the Committee
on Legal Education that a review
was unwarranted so soon after
the intensive 1969 study of pass-
fail grading. The committee ma-
jority also stated that a review
would interfere with work on
other high priority educational
reform efforts.

In a dissent issued with the
majority statement, the three

student members of the commit-
tee reported widespread dissat-
isfaction with the current 1L
grading system and argued for
immediate reconsideration of it.
(See RECORD, April 1, 1971.)

At the meeting the faculty, by
a 24-8 margin, also passed a mo-
tion urging the dean to consider
the faculty’s discussion of student
discontent and the relationship of
the grading issue to other areas
of legal education, “with specific
reference to existing committee
activities and plans and to
whether further methods of in-
quiry are appropriate.”

Marshall to Face Learned Hand

In semifinal rounds of Ames
Competition last month Learned
Hand Club and Marshall Club
emerged victorious and will face

each other in the final round next
fall.

In a case concerning reservists’
challenge to the Vietnam War,
based on Mottola v. Nixon, 318
F. Supp. 538 (1970), H. Leon-
ard Court and R. Brooke Jackson
were the oralists for Learned
Hand, facing Don Howarth and
John M. Mazur of Kaplan. Don
Howarth was selected best oral-
1st.

Other club members participat-
ing on the brief for Learned
Hand were: Michael L. Beatty,
Daniel JJ. Hurson, Dale H. Oliver
and Clyde D. Stoltenberg; for
Kaplan: Peter L. Baumbush,
Stuart Williston Settle, Jr., Ken-

Courses also available:
Arizona, Michigan.

BAR REVIEW, INC.

Washington, D.C. course given at
Georgetown University Law Center
May 25 through June 19, complete course will be offered live,
afternoons and evenings.
June 12 through 21, Intensive Schedule, complete course.
Fee — $175.00
Harvard Representative:

Virginia, Illinois, Maryland, Missouri,

OF WASHINGTON

Jerrold E. Fink
Shaw Hall 113
Harvard Law School
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neth S. Tune and Richard H. Wil-
liams.

Dawson Club’s speakers Ray-
mond Bragar, chosen best oral-
1st, and John Cosier argued
against Thomas E. Moseley and
David C. Carrad of Marshall in
a case challenging the constitu-
tionality of the 1968 Safe Streets
Act, which changed the Miranda
decision and eyewitness rules.

Other Dawson Club members
on the brief were: Thomas Man-
ley, Alex Bransford, Fred Mec-
Gavran and Charlynn Maniatis;
Marshall Club: Edward F. Cox,
Gregory S. C. Huffman, John W.
Moscow and Robert G. Watson.

April Fool!

Profesors Paul A. Freund and Alan
M. Dershowitz want to assure readers
taken in by the first four “April Fool’s
Day” pages of the last RECORD that
they are staying on the HLS faculty.
Dershowitz reports declining a teach-
ing post offered as a result of the
hoax. Both received offers of bar com-

mittee chairmanships.

We regret to inform readers who
found the rest of the issue equally
amusing that the last twelve pages
were not a joke.




Deanship Search Narrows

(Continued from Page 1)

The committee met first with former
Dean Bok, on March 31 and April 2,
at which time — in the absence of the
faculty members of the committee —
all the names were gone through once,
with a view to elaborating those the
students were serious about, in what
proportion and for what reasons. Most
of the names were clearly eliminated
at that time by consensus, according
to Dean Bok. Consideration was re-
duced to a group of about ten men.

There ensued a two-week interval,
during which Bok conferred with cer-
tain faculty members and others out-
side the School. On April 14 he came
together for a third time with the
Governance Committee.

Bok disclosed that in this last meet-
ing he had “indicated tentatively four
or five people as the most serious
candidates in my mind and discussion
centered on these few,” but other
names were still brought up and dis-
cussed. “I was not prepared to come
down for any one particular person,
nor was there any group mobilization
behind one person,” he added.

Later the same day the Governance
Committee met with President Pusey,
and once again took up every name on
the list, te the surprise of some com-
mittee members. “Pusey wanted to
talk about all the individuals, not just
the general recommendations, as some
committee members expected,” said
Robert J. Dwyer, 2L. “I would say he
intends to play a full role in the selec-
tion of the dean.”

Student members of the Governance
Committee contacted by the RECORD
were uniformly impressed with the
“receptivity,” “awareness,” “sincerity”
and “candor” of both Pusey and Bok.
“There was a real exchange going on,
not just Dean Bok listening to our
feelings,” said Ellen V. Shaw, 3L. “We
said something and he listened and
reacted, and then he said something

I No hair too long or too short
for Gino & Mike's

I expert service.

Gino & Mike
| Barber Shop

Opposite Holiday Inn
ONE BLOCK FROM
LAW SCHOOL

1638 Mass. Ave., Cambridge
354-9790

and we reacted. I think he will take
very much into account how students
feel about the deanship.”

Karen M. Nelson, 1L, spoke simi-
larly. “Student opinion was definitely
for some candidates and against others.
Both men were very interested and
sincere in listening to these views.”

There was agreement as to President
Pusey’s vital involvement in the dean
selection process and his awareness of
Law School personalities and issues.
“Pusey knew anecdotal tales about
obscure Law School professors; he
knew all the faculty candidates,” re-
lated Dwyer. “He’s really up on the
issues, he has definite ideas of legal
education and he sees the selection of
a dean as a symbol if the Law School
is to move in a certain way.”

Miss Nelson agreed: ‘“‘Pusey 1s very
strongly involved in the decision-
making precess, and he has a reason-
able zrasp of the situation at the Law
School. Our report stressed the sense
of dissatisfaction at the School and
he has taken notice of this.”

Dwyer pointed out that Pusey has
been very successful over the years
in making appointments and in so
doing has developed “some general
rules of thumb in picking deans.” He
discussed his rules of thumb with the
committee in appraising the various
candidates. Before stepping down,
Pusey expects to name a new dean to
the School of Public Health as well as
a law dean.

Speaking of the work of the Gover-
nance Committee, Bok stated that he
“couldn’t have been more pleased and
satisfied. The whole experience has
not discouraged me in any respect
frorm using such a mechanism.” While
expressing a desire to become more
familiar with other schools and facul-
ties before implementing a similar
procedure there for future appoint-
ments, he iIntimated that a student-
faculty committee along Law School

lines would certainly receive very
favorable consideration at the time.

Bok was anxious that students be
aware of the extent to which their
views and feelings were known and
heeded, by himself and by the faculty,
and in other matters of Law School
administration besides the deanship
search. “I would be distressed,” he
said, “if students felt that their con-
cerns and attitudes weren’t taken into
account. They are at least as im-
portant as the faculty viewpoint, in
my estimation. Of course, the faculty
viewpoint reflects student views too to
some degree.

“The one orienting principle that
explains virtually all the changes that
have been made in and around the Law
School in the last five years— and
there is a long list of them —1s stu-
dent sentiment,” he continued. “Of
course, the changes don’t always come
fast enough to please some. But stu-
dent sentiment is the key.”

The work of the Governance Com-
mittee is now officially terminated.
However, Dean Bok stressed to com-
mittee members that they were free
to see him further as individuals at
any time, and he promised that if any
new candidates came under serious
consideration or there were some
radical shift in thinking on the dean-
ship, he would reconvene the commit-
tee.

The next step is for Bok and Pusey
to get together. No date has been set
vet for their meeting, according to
Dean Bok, but it is expected to be very
soon. He expressed the desire to have
the announcement of a new dean made
before the end of the school year, if
at all possible.

Ags with all University appointments,
the Board of Overseers must first
approve President Pusey’s choice.
Their next meeting is on May 10 and
11 and no announcement can be forth-
comine before then, according to the
President’s office. 1If the selection is
not completed by then, it will have to
wait until the following meeting of the
Board of Overseers on June 16.

INSTITUTE OF POLITICS

The Institute Student Advisory Committee welcomes proposals
for non-credit student study groups in the areas of politics and

public policy.

See Janet Fraser or Carole Presser at the Institute of
Politics for details, 78 Mount Auburn St., 495-5792.

Deadline for submission of proposals for
fall term 1971 study groups: May 3.

i STERRe ) IR ) fEXySTe ) SRR i iR § A § ase-  -<ENEE- § <SR

HARVARD LAW RECORD

-

= — I, [ e SR S S T —— b o1 -

Il ot i S et ol

e = T

s e e e, o~




Cox Backs Free Speech Policy

By Kermit Kubitz

As a part of a general effort to
educate the Harvard community
about the importance of free
speech, Professor Archibald Cox
spoke to a luncheon audience 1n
the Pound building April 1.
Professor Cox, the University
trouble-shooter, had on March 26
begged the audience of the now
famous Sanders Theater teach-in
to allow pro-war speakers to be
heard. He began his talk by re-
calling the comment of the late
Curtis Bok, Derek C. Bok’s
father, that free speech was
man’s greatest step toward free-
dom.,

Philosophizing about the uni-
versity, Cox said, “Our commit-
ment to search for truth rests on
a belief that men are endowed
with a divine capacity as rational
beings to choose between good

and evil. The only way to use that
capacity 1s to pursue the search
while allowing others to pursue
that same search.”

Cox discussed the example of
a physics department faculty
member who felt it had been
wrong to interrupt Dr. Edwin
Land’s lecture on color vision here
but would have supported silenc-
ing the Polaroid Corporation
president if he had spoken on
Polaroid policy in South Africa,
“because then it would all have
been a pack of lies.”

Cox commented, “If judgments
as to who shall speak are based
on what is truth and what is lies,
vou have no control over those
tests.”

Disciplinary action was neces-
sary for two reasons, Cox ex-
plained. First, the University, if
it desires to maintain its claim

Disrupters Drown Qut Teach-In

(Continued from Page 1)

Criminal charges have been
filed against three former Har-
vard students in connection with
the incident. The University 1is
continuing its own investigation.
While additional charges may be
filed, the total number is not ex-
pected to be large. Vern Coun-
tryman, professor of law, and
Walter A. Reiser, director of the
Law School’s Legal Method pro-
oram, have accepted the respon-
sibility for presenting evidence
upon the charges to the Commit-
tee on Rights and Responsibil-
ities.

The incident has aroused much
discussion throughout the Uni-
versity.

Over sixty members of the Law
School faculty and staff, as indi-
viduals, signed a statement issued
before spring vacation, The state-
ment read:

The concerted acts of disrup-
tion that occurred at Sanders
Theatre on Mareh 26 wmust be
of utmost concern to the Law
School. The maintenance of an
open society, where ideas can be
freely expressed and exchanged,
18 a fundamental responsibility of
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the legal order and 18 the indis-
pensable basis of a vitally func-
froning University.

To destroy the freedom to
spealk and to hear, in the name
of a deeply felt cause, 1s to be-
tray the cause itself and threaten
the liberty of each member of the
community. It obscures the jus-
tice of the cause with the cloud
of repressive tactics on its be-
half; it undermines the moral en-
titlement of that cause to be free-
ly espoused; and it invites a con-
tinual contest of force for the
control of the public forum.

No one 18 obliged to give a
false semblance of support to «a
speaker or a theme that is deeply
offensive. As individuals we can
show our feeling or repugnance
by staying away, or by wvisible
protest through picketing or sym-
bolic garb, or by questioning the
speaker, What we may not do s
drown out communication, for
that is to quench the very hope
of a just and compassionate So-
ciely.

Both Harvard President Nath-
an M. Pusey and President-elect
Derek C. Bok issued statements
supporting freedom of expression
in the academic community.

to be a self-governing institution,
must be prepared to act when its
standards are broken. Otherwise,
those who call meetings would be
entitled to call for outside police
protection, Second, if a moral
principle like freedom of speech
18 asserted, there is an obligation
to support the principle by dis-
ciplining those who violate it.

A student asked why, in view
of the balancing test applied so
often to constitutional questions,
it was not hypocritical to hold to
an absolute free speech standard.

Cox replied that there was a
time when the “Supreme Court
had departed from the approach
of Holmes and Brandeis.” But
the argument that we have not
lived up to our principles in the
past, Cox continued, does not
seem a good reason for disregard-
ing them in the future.

Peter Baumbusch, 2L, men-
tioned the presence of a USIA film
team as justification for the mem-
bers of the audience who dis-
rupted the teach-in and asked,
why was the USIA there?

Cox responded that their
presence was taken as a matter
of course, like that of any other
television crew, although he ad-
mitted that if the purpose of the
teach-in was to use the univer-
sity setting for propaganda pur-
poses, a different view of the
disruption had to be taken.

Cox continued that the hall was
open to the public and that the
“murderer”’ signs were appropri-
ate in forcing the speakers to
speak to that issue. On the 1ssue
of who the disrupters were, Cox
repeated the comment of one fac-
ulty member that, “they were
people you see around here all the
time,” and the reply of another,
“Well, that doesn’t make them
our students.”

Poly Clean
Coin-Operated

Dry Cleaning
Open 7 a.m. to 11 p.m,
1685 Mass., Ave.
(between Harvard

& Porter Square)




(Continued from Page 1)
the offending firm., It referred
only to “a New York City law
firm.”

Committee members said that
the name was deliberately with-
held to avoid punishment by pub-
licity. Several said that press
pubhmtv of the firm name would
be in the nature of “overkill.”

One student committee-mem-
ber, Michael Wyatt, 2L, argued
that release of the name would
be “counter-productive” — the
punishment would not persuade
other firms to end discriminatory
hiring practices but rather would
deter them from interviewing at
Harvard at all.

He also noted that it was the
committee’s first complaint and
that members were hesitant “to
shoot all our guns at once.’

Firm Suspended for Violations

Another committee member
said that he feared other law
firms checking on the story with
Parker, Chapin and Flattau
might accept their version of the
events and, consequently, might
not be so cooperative with the
Placement Office in the future.

The suspension will last until
September 1, 1972. The firm’s use
of the placement facilities after
that date will be conditioned on
its demonstrating affirmative ac-
tion to comply with Placement
Office policies against discrimina-
tion.

Miss Carlson said that she may
take her complaint to the New
York or Massachusetts anti-dis-
crimination commission before
the six-month statutory deadline
occurs in May.

Professor

By Carol Plumb

“The major comparison we'll be
making in my course on the status
of women will be with Sweden,” says
Ruth Bader Ginsberg, who will be
teaching here next fall. “When I was
in Sweden in 1962-63, that country was
in just about the position the United
States is now vis-a-vis feminism. The
debate was just beginning. Now it's
all finished. Not only is there no
discrimination, but there is a 1real
sharing of roles. You see many adver-
tisements for part-time jobs for both
females and males in the years when
their children are young.

“Fourteen per cent of the Swedish
parliament members are female,” she
continves in her quiet but persuasive
way. “There are two women In the
Cabinet.” (One of them is Alva
Myrdal, the mother-in-law of Harvard
President-elect Derek Bok.)

Professor Ginsburg ecame to Harvard

Eight Faculty Appointments Announced

Appointments to the Law
School faculty for 1971-72 pro-
vide expanded course offerings in
clinical legal education, sex-based
diserimination and computers
and the law. Eight new members
of the faculty have been an-
nounced so far.

Professor Gary Bellow, Yale
’57, Harvard Law School 60, was
deputy director of California
Rural Legal Assistance from 1966
to 1968, and developed a clinical
legal program at the University
of Southern California. As a visit-
ing professor, he will teach The
Lawyering Process and Criminal
Trial Advocacy in a clinical credit
framework.

Professor Morris L. Cohen has
been appointed Law School libra-
rian and professor of law effec-
tive July 1, 1971. This year he 18
at the University of Pennsylvania
Law School and is president of
the American Association of Law
Libraries. He graduated from the
University of Chicago in 1947 and
Columbia Law School in 1951,

As a lecturer on law, Profes-
sor Ruth B. Ginsburg, Cornell
'54, Harvard Law School '56-'58,
LL.B. Columbia 59, of the Rut-

gers Law School (Newark) will
commute from New York to teach
a course on Sex-Based Discrim-
immation and the Law.

Professor William B. Gould,
University of Rhode Island 58,
Cornell ’61, has been appointed
visiting professor of law for
1971-72. He will teach Collective
Bargaining, a seminar in E'mploy-
ment Diserimination and Di-
rected Reading in Labor Law, a

Computer Law,

Clinical Credits

subject on which he has written
extensively.

Duncan Mcl.. Kennedy, a law
clerk to Supreme Court Justice
Potter Stewart, has been ap-
pointed assistant professor of law
and will teach Contracts and The
Legal Process next year. Kennedy
graduated from Harvard College
in 1964 and from Yale Law
School, where he was an editor of
the Yale Law Jouwrnal, in 1970.

Arthur R. Miller, University of
ochester ’565, LL.B. Harvard

1958, a professor at the Univer-
sity of Michigan Law School, will
teach a section of Civil Procedure
and a spring seminar on Com-
puters and the Law. Professor
Miller is the author of a casebook
on Civil Procedure and The As-
sault on Privacy.

Richard B. Stewart has been
appointed assistant professor of
law and will teach Admainistrative
Law and Corporations. Stewart
eraduated from Yale in 1961 and
received an A.B. from Oxford as
a Rhodes Scholar in 1963. He
egraduated from Harvard Law
School in 1966 and the following

vear clerked for Mr. Justice
Stewart,
Roberto Mangabeira Unger

has been appointed assistant pro-
fessor to teach Jurisprudence and
Law and Development. Born in
1947, he completed the five-year
law course at the Faculdade de
Direito of the Federal University
of Rio de Janeiro, receiving his
bachelors degree in 1961. He re-
ceived his LL.M. from Harvard
Law School in 1970 and is cur-
rently in residence as an S.J.D.
candidate.
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Describes Sex Discrimination Course

recently to meet with her future stu-
dents in the fall 1971 two-hour seminar
course entitled Sex-based Diserimina-
tion and the Law. Mrs, Ginsburg dis-
pensed with any polemies and launched
into a practical deseription of some of
the projects completed by her students
in a stmilar course at Rutgers Univer-
sity School of Law this year.

“There’s the case against our own
Rutgers University,” she begins calmly
as if it commonplace for law
professors to bite the paycheck that
feeds them with a lawsuit. “It’s the
only state university which maintains
separate male and female colleges and
the women’s college is only two-fifths
the size of the men’s school. Females
have to be so much better to be ad-
mitted. That goes acainst equal pro-
tection.”

were

Her students did not draft the com-
plaint, but they did prepare a memo-
randum which will be used for the
oral argument. “I hope to have pro-

jects here such as I've had at Rutgers,”
she goes on. “These will not actually
be bringing suit, but I encourage the

Professor Ruth B. Ginsburg discusses her

discrimination.
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students to work on something they’re
interested in. Class sessions will be
disenssion sessions; it’s a little hard
to magine teaching this subject matter
by the Socratic method.”

Other projects with which Professor
Ginsburg is currently associated in-
clude a case attacking school board
regulations requiring pregnancy termi-
nation with no right of return and a
proposed bill to add “sex” to all cate-
gories of New Jersey's anti-diserim-
ination laws,

“This bill is also addressed to ‘sex-
ual orientation,” which shall mean
‘choice of sex partner.’ If it passes,
it will be the first anti-discrimination
law to protect homosexuals,” she notes.
Mrs. Ginsburg takes her
precedent shattering appointment to
the HLS faculty so calmly because she
has been breaking the barriers of the
feminine mystique for so long that
her accomplishments no longer seem
newsworthy to her. Back in 1956, long
before the voice of Betty Friedan had
been heard in the land, Ruth Ginsburg
enrolled at Harvard Law School. As
if that wasn’t unusual enough for a
woman in those unliberated days, she
married and had just recently
given birth to her first child when she
began the study of law.

“1 got married after I graduated
from Cornell in 1954 and we went to
law school together,” she says nostal-
gically. “We lived an ideal life; we
divided the household chores between
us and we switched every few weeks
so they wouldn’t get boring. We had

Perhaps

also

a babysitter until 4 p.m. and then one
or the other of us would be home.”

Mrs. Ginsburg smiles faintly at pres-
ent day complaints that the small num-
ber of female students causes women
“There

to feel alienated in law school.

iy 3'_!:-:1113.‘5-:1::-#‘::;::.:._

Charles Soberman

course on sex-based

were 9 girls in my entire class,” she
explains, Being outnumbered didn’t
stop her from getting outstanding
grades and she became the third wom-
an in HLS history to serve as a mem-
ber of the Board of Editors of the
Law Review.

In her third year, she transferred
to Columbia, was an editor of its Law
Review and received her LL.B. From
1959 until 1961 she was a law clerk
to Judge Palmieri of the Federal Dis-
triect Court in New York.

Woman Defends
Bachelor’s Rights

In Scandinavia she was the asso-
ciate director of the Columbia Law
School Project on International Proce-
dure. From the results of her study,

she co-authored a book on Swedish
Civil Precedure. In 1969 she vras
honored with an LL.D. from Lund

University in Sweden
of her work.

For the last eight years Mrs. Gins-
burg has been that rara avis, a full-
time woman law professor. She has
taught Civil Procedure and Conflicts
at Rutgers and only last year, in re-
sponse to the times, added a women’s
rights course to her schedule. Next
fall she will comn.ute weekly from
New York, combining a full teaching
schedule at Rutgers with one day here
and with being a homemaker for her
hushand and two children, Jane, 15,
and James, 5.

Her husband, Martin, is now in pri-
vate practice in New York and teaches
in NYU’s tax program, “He’ll be lec-
turing at Harvard in Professor West-
fall’s class on April 23,” she notes
proudly. The Ginsburgs still collabo-
rate on legal matters, and playing no
favorites in the sex-diserimination
field, they are currently upholding the
right of a bachelor who was denied a
tax deduction granted to single women
for the care of an aged parent.

In her quiet but determined manner,
Mrs. Ginshurg makes things happen.
“We had a consciousness raising ses-
sion at Rutgers last year on the sub-
jeet of women. Not one of my male
colleagues shewed up. So this year,”
she continues demurely, “we resched-
uled it and sent subpoenas to all the
male faculty. This time most of them
came.”’
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Law School Enrollments Boom, Applications

By David F. Cavers

Fessenden Professor of Law, Emeritus
President, Council on
Law-Related Studies

Law school enrollments are booming.

To be sure, there has been no runaway

escalation, but, given the stability of

enrollments in law since the Korean

War, the leap of 25 per cent that has

occurred in the past two years is

startling. It raises questions as to the
lecal profession’s future dimensions.
For the statistically minded, law

1970 Enrollment Up
259, Over 1968

school enrollment watching 1s not a
demanding occupation like keeping up
with batting averages or yards gained
on the ground. Indeed, enrollment
statistics appear only once a year in
a publication entitled Review of Legal
Education, published by the ABA’s
Section of Legal Education and Ad-
mission to the Bar. Ovrdinarily, this
comes out in the fall of the year, but
the 1970 Review was delayed.

The total enrollment for all law
schools, ABA-approved and non-ABA-
approved, in the fall of 1970 came to
86,028, of whom all but 3,987 were en-
rolled in the 146 approved law schools.
The increase in 1970 over 1969 (19.9
per cent in approved, and 9.4 per cent
in unapproved, schools) was larger
than the increase between 1968 and
1969. However, the 1969 increase had
been substantially enough to bring the
two-year increase to the 25 per cent
ficure neted above. Moreover, the in-
crease in approved school enrollments
in those two years exceeded 30 per
cent, reflecting in part a number of
new approvals.

This vear’s first-year class in ap-

proved schools came to 34,289, an

inerease of more than 5,000 over the
previous year’s first-year class. More-
over, despite attrition common to first-
year classes, their contribution to the
total enrollment will, of course, have
an impact on the enrollments for the
next two vears. Even if next year’s
first-yvear class showed no gain, the
schools’ total enrollment would go up.

It will come as no surprise that
the number of women enrolled has
been increasing at an even faster pace
than that of their male classmates. In
the fall of 1968, 3,704 women students
were enrolled in all approved schools.
In 1970, their number came to 6,937,
almost double the 1968 level. More-
over, in 1968 only 1,742 women were
admitted as first-year students, where-
as their number in 1970 reached 3,542,
over twice the 1968 figure.

The translation of law school enroll-
ments into law school degrees yields
less impressive increases since, of
course, enrollments reflect the more
recent developments. In 1968 a total
of 16,959 LL.B. and J.D. degrees
were awarded by both approved and
unapproved schools. This number for
the latest year is 18,087. No doubt the
recently enlarged first- and second-
yvear classes will soon push the number
of graduates close to 20,000.

The sicnificance of these numbers
can be appreciated better if one looks
back at law school enrollments in the
post-Korean period. After the boom in
enrollments after World War II, which
peaked at 57,759 in 1949, came a steady
decline to 39,339 in 1953. By 1960 en-
rollments in all schools had risen only
to 43,695, despite the fact that during
this period college enrollments had
zoomed. Not until 1962 did a marked
jumn in approved-school enrollments
take place. The increase in that year
was about 3,500. Thereafter total en-
rollments continued to rise until, In
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1967, they reached 64,406 in approved
schools and 70,332 in all schools. In
1968 came a light drop, probably in-
spired by the draft, and the current
jumn of 25 per cent took off from
there.

Where did the increases occur? One
thing is clear: Harvard’s contribution
falls considerably below the overall
rate of growth. The Harvard Law
School enrollment stood at 1,694 In
1968 and 1,784 in 1970, an increase of
a little over b per cent, due largely to
an unexpected bulge in acceptances in
1969. In the same two-year period,
our first-year class dropped by 68.

The Harvard data led me to wonder
how other schools with national stu-
dent bodies and substantial tuition
rates had fared. 1 added nine other
such schools, selected without reference
to their enrollment figures. The 1968
enrollments of the ten compared with
those of 1970 as indicated in Table A.

In this two-year period the ten
schools increased enrollments by only
124 per cent. Moreover, their first-
year classes showed virtually no ex-
pansion. The total first-year enrollment
in the ten schools stood at 2,248 in
1968 and at 2,261 in 1970, for an in-
crease of (.56 per cent.

State universities do not have the
barrier of high tuition, but most of
them are now able to be selective in
admissions. How did their performance
compare with the private institutions?

State Law Schools

Now More Selective

With this question in view, I sampled

ten such universities (California at
Jerkeley, UCLA, Florida, Michigan,
Minnesota, SUNY at Buffalo, Ohio

State, Texas, Virginia and Washing-
ton) and found that in 1968 their total
enrollment was 7,133 and in 1970,
8.666. This increase of a little over
1,500 represented a percentage increase
of 21.5 per cent. However, looking at
their first-vear classes, 1 found that
they had risen from 2,825 in 1968 to
only 8,248 in 1970, or just about 16
per cent, in line with the national
average,

These findings led me to look next
at some of the large urban schools
that maintain both day and evening
classes, namely, Brooklyn, Cleveland-
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Increase Throughout Country

Marshall, Denver, Fordham, George
Washington, Georgetown, John Mar-
shall, Loyola, Suffolk and Temple. Day
classes in these schools had risen from
4,487 in 1968 to 5,482 in 1970 for a
percentage increase of 22.2 per cent.
The picture in the evening courses was
essentially the same, 22.6 per cent, the
total in 1970 standing at 5,304. How-

Table A. National Law School Enrollments

ik School

career prospects for holders of gradu-
ate degrees in the natural and social
sciences and the humanities, Route 128
and its counterparts have unemploy-
ment problems, and many universities
and colleges are experiencing job
freezes and budget cuts. As yet, there
seems no parallel to this in law.

I suspect that still another fact is

el i

University of C-hi‘:::agﬂ
Columbia University

'- Cornell University

Duke University
Harvard University
Northwestern University

| Stanford University

| Vanderbilt University
I Yale University

| Total

I
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ever, whereas the increase in their
first-vear evening students was only
19.9 per cent, the number of their first-
year day students had jumped by 34.9
per ceat from 1968 to 1970. The total
increase in first-year classes in the ten
schools was 28.4 per cent.

The foregoing figures do not explain
the sources of the expanding enroll-
ments. Apparently they have been
distributed rather widely and some-
what unevenly among the many
smaller law schools in our legal edu-
cational svstem. But without further
inquiry into the location of the in-
creases, ohe might speculate about the
reasons for the trend. One ecan no
longer ascribe it to the draft.

Assistant Dean Russell Simpson,
whom I have consulted, is a more re-
liable source of explanations than 1.
He attributes the increase chiefly to
two factors. He sees a new attraction
toward the legal profession in the
activities of the public-interest law
firms. Law careers now appear to be
beckoning to champions of the public
weal as well as to guardians of private
enterprise. Moreover, the young law-
yvers in their storefront offices have
been glamorously exhibited by the
media. The OEO offices have done the
same on a more realistic basis.

A second factor noted by Dean Simp-
son 1s a growing doubt on the part of
college juniors and seniors as to the
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| University of Pennsylvania

1968 1970
457 495
941 1,078
405 475
513 391

1,694 1,734
511 500
531 617
442 o545
309 438
SHE 611

6,206 6,984

operative., Dean Louis A. Toepfer of

Case Western Reserve, who once pre-
sided over Harvard's admissions, used
to observe that law is the graduate
study of choice for the undecided. The
wide range of career options that
training for the profession of law
offers may be exerting an important
influence in attracting college gradu-
ates to the law schools as other doors
appear to be closing or to be revealing
less inviting vistas.

We shall have to watech whether an
attraction having these bases for many
students will be reflected in more drop-
outs. However, the upswing in appli-
cations is continuing. Registrations
for the LSAT examinations this year
are expected to exceed 100,000. Last
year the number taking the examina-
tion was about 75,000, Moreover, the
new Law School Data Assembling Ser-
vice, to which 109 schools subscribe,
expects, I understand, to have about
50,000 registrants this year.

How many more students will law
schools be able to admit? In the 1970
Review of Legal Eduecation, the ABA-
approved schools were reported to have
only 353 “spaces available” in their
day programs and 306 in their evening
programs; unapproved schools, about
400 spaces in both programs, But how
rigid a constraint is availability of
space?

Spaces may be limited by lack of

physical facilities, and these, of course,
are usually hard to expand. Spaces
may be limited by the size of a faculty,
but faculties in law schools not de-
pendent on appropriations can be ex-
panded rapidly and profitably too.
(Walter A. Reiser, Jr., director of the
Legal Method Program, reports that
this year’s quiet teacher market has
recently perked up.) In certain schools
the constraint is the judgment of facul-
ties that their student bodies should
grow no larger, a constraint that
sometimes may be harder to remove
than any of the others,

Since the total number of students
entering law schools in any year is a
small fraction of the horde of young
men and women 7recelving bachelor
degrees in that year, the rising tide
of applications may overflow the dikes
of “spaces available.” In a very few

vears, we may well see total law
school enrollments rising well over
100,000 and degrees awarded, over
25,000.

What will this do to the legal pro-
fession, now numbering about 300,000 ?
This may depend on whether the pro-
fession can organize to deliver its ser-
vices to meet the unfilled needs of the
lower middle-income and “legally in-
digent” segments of the population. If
it fails to do this, one can foresee a
laree number of doctors of law en-
rared In the selline of real estate
and insurance.
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Free Speech at Harvard

In response to recent incidents involving political protests, many
individuals and groups within the Harvard community have issued
strong declarations in support of freedom of speech. Many Law
School professors individually signed a statement of their concern
about the March 26 Sanders Theater disruption and defended the
maintenance of a society open to the free expression and exchange

of 1deas.

While we sympathize with the opponents of war and of racism
and we acknowledge their right to protest offensive policies and per-
sonalities, we reject the idea that freedom of speech creates an abso-
lute privilege to drown out a speaker or to reduce public discussion

to cacophony.

The right to express an opinion or belief must not depend on its
popularity or righteousness. The University is obliged to recognize
and to protect freedom of speech in the academic community.

In its investigations and disciplinary proceedings the University
is attempting to fulfill this obligation. The principle of freedom of
speech will be served only if the University’s procedures are fair and
if its decisions reveal consideration for the difficult question of the
defendants’ freedom of expression. We hope that members of the
Law School community will assist in clarifying the issues raised In
the University-wide discussion of the current cases.

Both the statements issued in support of freedom of speech and
the preliminary conduct of disciplinary actions indicate that Harvard
values highly the freedom of speech of its visitors and guests. We
expect the same protective concern will be shown for the First Amend-
ment rights of members of the University community.
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Fenno

L
“T can see why yvou've stayed on past
your third year, Fenno,” said the 1L
as he gazed through the exciting, fun
1971-72 catalog. “There are so many
interesting courses to take.”
“Don’'t believe anything that you
read in there,” 1 instructed, ripping
the book to shreds. “Read this:”

ACCOUNTING (and its role in social
justice). This course will include the
history and development of accounting
and its role in the development of
social and economic institutions in
Western Civilization. Students will be
required to write a paper and take the
final exam, as well as view the pro-
fessor’s slides of his vacation in Yel-
lowstone.

Lectures in this most important
course will be held every day, including
holidays, and they will be held whether
or not anyone registers for the course.
(Herwitz, 2 hours in the Fall semes-
tei.)

CONSTITUTIONAL LITIGATION B.
A non-precise history of all important
decisions in the area of Constitutional
Law in anecdotal form. Professor
Boudin’s lectures will include an
analysis of justice, truth and the
American way; Professors Nesson and
Dershowitz will also attend.
Prerequisites are Advanced Consti-
tutional Litigation A or substantial
experience in subversive activities,

SEMINAR: MENTAL ABNORMAL-
ITY AND THE LAW. (Course de-
scription omitted to proteet the private
lives of Dr. Stone’s patients, whose
most intimate secrets will be discussed
in detail throughout the course. Lee-
tures will include slides, demonstra-
tions and French posteards.)

CORPORATIONS. Through careful
editine of the text, Professor Loss will
lead the student through the jungles
of corporate law and Wall Street
fashions. The examination will include
an oral presentation in which the stu-
dent will be graded solely on his pro-
nunciation and working knowledge of
Latin derivatives.

WELFARE LAW. A survey of cur-
cent issues in the field of public wel-
fare for armchair liberals and schizoid
poverty lawyvers. Lectures will include
periodic monologues from students ex-
periencad in the field. Field work will
include examination of real live poor
people ir their natural habitat.
(Sander, 2 hours in the Fall semester,
1 hour in the Spring semester.)
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l Letters to the Editor of the RECORD

Guitaws Greet
Harvard Policy

To the Editor:

Your April Fool’s issue was too far
out. I really cracked up over that
stuff: profit maximization as the Uni-
versity’s highest goal . . . application
of the reasonably prudent man doectrine
to My Lai . . . attorney Richard Nixon
as the very analytical man. . . . And
that fantastic Deanship list! Please
print some more from those wonderful
folks who are bringing us the legal
education of a lifetime.

Alexandra D. Dawson ’66

Swinging Singles
Need Pass-Fail

To the Editor:

I have read of the current debate
respecting the pass-fail grading system
as opposed to the more precise numeri-
cal grading system, and wish to add the
following:

The numerical precise grading sys-
tem is unrealistic and inaccurate as it
measures a student’s performance at a
given time during his life under the
circumstances prevailing then.

Student A during his stay at law
school might be highly motivated and
well adjusted, having achieved a high
degree of personality development and
maturity before entering, perhaps hav-
ing married, completed his military
service, and acquired some practical ex-
perience outside of the womb of educa-
tion,

Student B, on the other hand, coming
straight from college, may lack specific
motivation toward the legal profession.
Perhaps not married, he may play the
necessary, but time consuming and dis-
tracting, “dating game.” He may be
very unsure about his goals, purposes,
and personal identity. Such a student,
bogged down with these problems, will
not do as well in law school as without
them,

Assuming A and B to be of equal
ability, they will perform very differ-
ently grade-wise, and the opportunities
open to A wupon graduation will be
much greater than those open to B,
although in another ten years B may
be every bit as good a lawyer as A,
having resolved his problems, settled
down, and matured.

Obviously if a student with sufficient
ability to gain admission is so lacking
in direction that he fails, he should not
be “loosed” upon the legal profession
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and the unsuspecting world in general,
but if a “pass” means that a student
has undertaken the rigor and challenge
of the Harvard Law School intellectual
experience and competently mastered
it, that should be enough for any em-
ployer.

Thomas R. Kellogg ’62

Replace Reservists
With Volunteers

To the Editor:

The article by Mr. McManus on
page 3 of the February 11 Law School
RECORD emphasizes why the United
States cannot afford not to return im-
mediately to the policy which existed
prior to 1940 of raising its armed
forces entirely on a volunteer basis
except during periods of declared war
when total mobilization is necessary.

It is quite obvious that the existence
of a so-called “reserve” whose members
have no desire to serve their country
and are affirmatively engaged in weak-
ening the national defense is a detri-
ment rather than an asset to the
natienal defense.

No matter what the cost in money or
in reduction of our present commit-
ments, we should return as soon as pos-
sible to a volunteer system which will
have the following benefits:

1. A given level of defense can be
obtained with probably half or less of
the present total manpower if all active
duty personnel are enlisted or com-
missioned for terms of five or six years
since the present two- or three-year
term of active duty means that half of
a man's service is spent in being
trained before he becomes fit for first-
line' combat duty and a very large

| —
.‘"- e Ty g R ———

WANTED:

PROFESSIONALLY WRITTEN
CASEBOOK OUTLINES

for
Areeda — Antitrust Analysis ’67
Casner — Estate Planning ’61
Countryman — Commercial Law 71
Weinreb — Criminal Law ’69
Weinreb — Criminal Process ’69
Cambridge Law Study Aids

4925 Archer Avenue
Chicago, Illinois 60632

| - | | | || | | A | | | R A | S S

| | A | A || - | - | | | | | | | | S |

percentage of those on active duty are
diverted from constructive missions to
conduct that training.

2. The reserve establishments would
be much more efficient on a man-for-
man basis since they would contain only
those who believed in and voluntarily
accepted the concept of it being every
citizen’s duty to prepare to defend his
country, who found the necessary diseci-
pline inherent in military or naval life
acceptable and who were either apoliti-
cal or in sympathy with the foreign
policy of the. existing administration.
This, of course, is because those who
found the way of life unacceptable or
were unable to perform within its
limitations would either not join the
reserves in the first place or be weeded
out by their superiors as their unsuit-
ability became apparent.

This problem will not disappear
with our withdrawal from Southeast
Asia because an examination of our
history shows only too clearly that
one man's ‘“eriminal war” has ever
been and will ever be his neighbor's
crusade,

Franklin N. Cunningham °’48

ILC Forum:

Kangaroo Court?

To the Editor:

The International Law Club recently
sponsored a well-publicized kangaroo
court as “Westmoreland and Yama-
shita: Is There a Parallel?” In their
search for scapegoats to assuage the
national conscience for the morass of
the Indo-China conflict, the panel impli-
cated Westmoreland, Abrams, and
President Johnson (among others) in
absentia as war criminals under the
Geneva Conventions, under the theory
that they “knew or should have known”
of incidents such as My Lai.

(Continued on Page 12)
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LETTERS

(Continued from Page 11)

To lend the prestige of professors
from Harvard’s well-funded Interna-
tional Legal Studies program to such
a sham is bad enough, but in light of
the real contributions which the pro-
gram could be making, this misdirected
effort is a tragic waste.

If our tenured “experts on the law
of war” are genuinely concerned about
achieving international acceptance and
application of the Geneva Conventions,
they might well start with the direct
and flagrant violations of that Conven-
tion which are making life a living
hell for the 450 known American pilots
who have been interned virtually in-
communicado in North Vietnam (many
for over five years). This is the type
of direct abuse which the Geneva Con-
ventions were designed to prevent.

The Geneva Conventions signed by
Hanoi in 1957 apply clear minimum
standards for the treatment of pris-
oners of any armed conflict. Paramount

among these is a provision for inspec-

tion of prisoner camps by the Interna-
tional Red Cross, without which all the
other provisions (regular flow of mail,
release of sick and wounded, humane
treatment) are meaningless. Hanoi has

refused to recognize any of these ob-

lications, vet we hear not a word of
protest about this from our new In-
ternational Legal Studies building.

It is difficult for those of us in the
academic community to relate to these
forgotten American pilots. Personal
courage takes many forms., To many,
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it is the courage to stand up against a
war they cannot believe in and face
prosecution rather than induction. Per-
sonal courage to others meant flying
daily into the guns, missiles and Migs
facing them over North YVietnam.
Instead of twisting the Geneva Con-
ventions in an attempt to make war
eriminals out of our national leaders,
should we not instead be concerned
with achieving the protection of those
Conventions for our own people who
are prisoners-of-war?
Peter G. Pfendler, 1L

IEREREEREEEEER IR R REEP:
MINER BAR REVIEW &

and WRITING PROGRAM for
OHIO BAR EXAMINATION

.
In
Cleveland - Columbus - Cincinnati
ALL LIVE LECTURES

Perfect record with Harvard Law
School graduates for past o years.
Miner Bar Review Course
230 Leader Building
Cleveland, Ohio 44114
(216) T81-5025

TO BETTER SERVE YOU
NEW COOP HOURS

As of April 26, 1971
HARVARD STORE:

Mon., Tues., Wed., Fri., and Sat.—9:20 A.M. to 5:45 P.M.

Thurs.—9:20 A.M. to 8:30 P.M.
BUSINESS SCHOOL STORE:

Mon. through Fri.—8:45 A.M. to 5:00 P.M.

MEDICAL CENTER STORE:

Mon. through Sat.—9:30 A.M. through 5:45 P.M.

TECH STORE:

Mon. through Sat.—9:15 A.M. through 5:30 PM.

These new store hours are in response to your requests and to the
Coop studies of shopping patterns. We hope you will find these
changes both convenient and beneficial.




Kermit R. Kubitz

Herman Kahn, director of the
Hudson Institute, outlined a
strategy to win the war in Viet-
nam, March 16 in the Ames
Courtroom. Three years ago, he
sald, was the last time he was at
Harvard, as a guest of SDS.
“They were more communicative
then.”

Kahn asked the audience to
raise their hands if they objected
strongly to the idea of the U. S.
as a world policeman, comment-
ing, “l think very much of the
U. S. as a world policeman.”
When one-third of the audience
indicated opposition, Kahn hypo-
thesized Japanese and West Ger-
man development of nuclear
weapons and then asked how
many in the audience would op-
pose that consequence of Amer-
ican abandonment of its police
role.

While it was difficult in the
1960°s to write plausible scenarios
of a nuclear war, the possibility
of the United States entering
such a war in the 1970’s seems
greater, Kahn remarked, “Partly
as a result of misreading the les-
sons of Vietnam, the world will
be considerably more dangerous
in the next decade,” he said.

Kahn felt that the eritical point
in escalation of the Vietnam war
was President John F. Kennedy’s
decision to increase the number
of American advisers there from
a few hundred to 14,000. Al-
though Kahn rejected the argu-
ment that the war had been a
useful venture, he recognized that
that 1dea was valid enough to be
considered.

Today 1n Southeast Asia, so the
argument goes, there is a feeling
of relative stability and develop-
ment. The morale of the commu-
nist movement throughout the

world is at a low point. Kahn
cited articles in Eastern Euro-

pean magazines suggesting the
un-credibility of Soviet defensive
guarantees, There is opposition
to the war in the North because
one-half of the voung men 17-24
years of age have been wiped out.

Kahn feels that this argument
does not justify the cost of the
war. His scenario for the ultimate
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solution is that the North Viet-
namese will continue to send a
few thousand men south each
yvear. The best that can be hoped
for is an Arab-Israeli situation.
The U. S. will keep fifty to one
hundred thousand men in Viet-
nam for the foreseeable future.
American casualties will be below
100 a year, and the cost will be
three to four billion dollars a
year.

Kahn feels that this policy
should be expressed in terms of
“winning the war.” The lower
middle class does not understand
why, 1if we are ‘“pulling out,” we
do not just get it over with. The
truth is that our policy is not de-
Americanization, Kahn said, but
true Vietnamization.

Analyzing U. S. conduct of the
war, Kahn repeated a view heard
originally at a Pentagon briefing:
“It took Lincoln three-and-a-half
yvears to find generals who could
win the war. Johnson hasn’t

started looking.” Vietnam is not
a hard war to win, he claimed.
There are six or seven acceptable
ways to win the war, two or three
unacceptable ways to win it, and
one way to lose it, which the U. S.
found.

Expanding his point about the
ease with which the war might
have been won, Kahn pointed to
Latin American revolutionaries in
the middle 1960’s and claimed
that “most Latin American coun-
tries have sent people to our
[jungle warfare] school in Pana-
ma. There are no more rural in-
surgencies in Latin America.”

Kahn made the point, which
was attacked during questioning,
that “if the Vietnamese have to
choose between continuing the
war and VC domination, they will
choose to continue the war.” He
said anti-American feeling today
was engendered by American

withdrawal, and that ‘“the VC
look like losers, and in that coun-
try, they have no sympathy for
losers.”

You're busy living for today. Right? Tomorrow will take
care of itself. Right? Well maybe, but tomorrow will take
care of itself a lot easier if you prepare for it. One easy
way to prepare is with low-cost Savings Bank Life
Insurance. Lower cost means you can afford more
protection. More security for your tomorrows. Take a
few minutes to come into the bank to find out about
Savings Bank Life Insurance. It's worth it.

Cambridge
Savings Bank

. Harvard Square
I Cambridge, Mass. 02138

Member FDIC « DIFM * Tel. 864-8700
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Course Schedule Assailed

[The following was discovered,
torn and mutilated, in a pile of
discarded wyellow and blue regis-
tration forms.]

In a time of student unrest, it
is comforting to note that the
Law School continues to meet
student needs and respond to
their desires, without the prompt-
ing of agitation, petitions, dem-
onstrations and strikes. The
1971-72 Schedule of Courses, re-
cently published, demonstrates
clearly that HLS recognizes the
paramount interest of students
in matters of scheduling classes.

As usual, however, skeptics and
cynics are claiming that students
have been sold out. Norm
Conquest, 3L, spokesman for
HLBLT, described the schedule
as having “the consistency of
peanut butter and the odor of
bologna.” Proponents of the plan
vastly outnumber the detractors,
however. A brief look at the
schedule indicates why.

Criticism has focused on the
conflict between Chadbourn’s
Evidence and Loss’ Securities
Regulation, which makes 1t 1m-
possible for students to take both
of these courses, {traditionally

among the most popular choices
of 3Ls. A source high in the ad-
ministration reported that efforts
were made to avoid the conflict,
“but when there are only nine
hours a day and five days a week
in the teaching week, some con-

3 Year Law School:

Road to Dinosaurs?

flict is inevitable, and the needs
of 250 students just have to be
sacrificed. It was a hard choice,
but the only alternative was to
have Securities Regulation meet
at the same time as Nesson’s Civ-
il Liberties, which would have
caused even more trouble. You
just have to draw the line some-
where.”

Peter Moss, 2L, described the
slotting of Countryman’s Com-
mercial Transactions in the fall
MTW 4:30-6:00 period as ‘‘the
work of a sado-masochistic killer.
[’ll have a heart attack if Stern
Vern doesn’t nail me before
October.” Many other students
recognized the benefits of this
scheduling gem. “I’ve been over-

weight for years,” said Ethel
Palpitate, 1L, ‘“and Vern the
Butcher will get me so upset that
[ won’t be able to eat dinner on
Monday, Tuesday, or Wednesday,
and maybe even all of Christmas
vacation.”

Seminars received much ecriti-
cism. “I wanted to write a good
third-year paper,” complained T.
P. Chickafoose, 2L, “but the only
topic I could use in those sem-
inars 1s ‘Attempts at Legal Hu-

mor: The Relevant Years.””
Many students praised the sem-
inar offerings, however. Some

sample comments :

“Management of Natural Re-
sources: 0il and Gas will provide
an opportunity to explore means
of dealing with polluters and de-
spoilers of Nature.” — Getty =S.
0. “Tex” Shell, 2L.

“The revisionist dogs will
wither and die, and their chil-
dren’s children will have the head
of the toad and the body of the
snake.” — Lin Dao Ho, 2L, com-
menting on Legal Process in
Yugoslavia. |

“Bleep, bleep, blurp, blurp,
burp.” — 179-28-6457, Program:
Computers and the Law.

(Continued on Page 16)

CALIFORNIA BAR REVIEW COURSE
SUMMER 1971 SESSIONS

20th YEAR

(Wicks)

COMMENCING JUNE 1971

in
LOS ANGELES — SAN DIEGO

ALL LIVE LECTURES

FACULTY: Richard Wicks (1952-1966), Maxwell E. Greenberqg, James J. Brown, Arvo Van Alstyne, John
A. Bauman, Gary Bellow, Alan D. Liker, Howard B. Miller, Leonard Ratner, Gordon D. Schaber, James

Sumner, Keneth H. York.

TUITION: $225. (including use of Outlines) and $15.00 Deposit on Outlines.

CALIFORNIA BAR REVIEW COURSE
4211 West Olympic Boulevard ¢ Suite 101

LOS ANGELES
938-5207

Los Angles, California 90019

CAMPUS REP.: ROGER HOLT

SAN DIEGO
278-4422
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ABA /LSD WHATS IN IT FOR YOU?

The Most Important Professional
Investment You Can Make

Join the front rank of the law. Get a larger view of
your profession. Take your place in the organiza-
tion that is shaping history; the organization which
will be directly responsible for many new and im-
portant developments of tomorrow!

LSD-ABA holds regional conferences each spring
which bring together student bar officers and stu-
dents of the various regional law schools for work-
shops and meetings concerning local problems and
national problems. As a member you will have the
opportunity to attend these meetings. And vyou
would have the opportunity to attend the LSD
annual meeting which is held each summer in con-
junction with the ABA annual meeting. This meet-
ing is a national workshop and convention of law
schools and law students.

The Law Student Division is a national association
of law students and student bar associations all
across the country including Puerto Rico. Currently,
147 law schools are represented. Being a student
organization the LSD naturally is ACTION oriented.

Aren't These The Same Things
You Want For your Career?

® Access to the most thoroughly up-to-date in-
formation in your particular field of practice?

® Timely legal publications, bulletins and re-
ports that fill gaps, cnswer timely questions?

® Active participation in eny of the 21 special-
ized Sections of the ABA?

® receive publications and information relevant
to your studies in the profession such as the
Student Lawyer Journal, Student Lawvyer
Newsletter, and numerous ABA pamphlets
and publications.

® vou con obtain low cost life and health in-
surance which is often better and less ex-
pensive than your current school insurance.

® ABA section memberships are available at a
greatly reduced rate. These sections publish
journals and law review type materials in the
various areas of law which cover the trends
and important developments in these areas.

ACTION — which has helped pass the MODEL COURT RULE allowing third year law students to
represent indigents in court in more than 30 states and still working toward passage in the other 20!

ACTION — by sharing information on student bar programs between the warious schools, enhancing
legal education with additional ideas on extra-curricular and co-curricular activities.

ACTION — in working together as concerned law students, trying to improve our communities, our
law schools, universities, university cities, and improve the legal profession from school to bench.

ACTION — within the legal profession by participation in programs of the local, state and national bar

associations.

APPLICATION FOR LAW STUDENT MEMBERSHIP

Name

(Last) (First)

Address

(P.O. Box or Street)

(City)

Law School

Date Admitted

to Law School [] [] N
MONTH YEAR

Prospective
Graduation Date

Membership Department
American Bar Association

1155 East 60th Street

(Middle) Chicago, Illinois 60637
(T s Reall —_-_{Stute_} RN o5 (Zip)
Birth Date
Fadli] T B (el = bolodlis]
MONTH YEAR MONTH DAY  YEAR

| | Check box and remit $1.50 if you want to receive ABA Journal

L | Check box if you are presently a member of the Law Student Division

As a law student or regular member of the American Bar Association, I will abide by its Constitution, By-Laws and Code

ot Professional Responsibility.

Signature

Dues are $3.00 for the membership year October 1 through September 30, payable to the American Bar Association, Dues

must accompany this application [ ] Check enclosed

o et e DGO
Headquarters [Jse Only B B i J8 B Pl
LAW SCH. ALPHA STATE NUMERIC
CODE CODE STATE CODE
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Course Schedule

(Continued from Page 14)

“Roles for Law in Conflict Res-
olution: The Middle East will pro-
vide the most exciting course In
the Law School next year. I'm
only sorry that my rabbi won't
let me take it.”” — Moshe Meir
Ben-Gurion, 1L.

Criticism also focused on the
increasing social relevance of the
course offerings of the Law
School, “All I wanted to do was
go back and work with my daddy,
and his daddy, and his daddy in
the family corporations, tax, and
estate planning firm in Cedar
Rapids,” said Wilson H. S. Farm-
er, IV, 2L, “but I’'ve had so many
schedule conflicts this year and
next that I'll have to go into le-
gal services in a big city. Take a
look at next year. I'll be taking
Welfare Law, Comparison of So-
viet and American Law, Law and
Poverty, Race, Racism and Amer-
ican Law, United Nations Law,

. Cedar

Law and Social Change in Africa,
and Tax Reform in Developing
Countries, with my seminar 1in
Mental Abnormality and the
Law. What can I do with that in
lapids, or even iIn Du-
buque ?”’

A oroundswell of enthusiastic
support for the schedule has
nearly silenced the voices of the
few who, as usual, are protesting
merely to protest. A veteran
Langdellologist, who now focuses
his attention on the Faculty Of-
fice Building, indicates that he
has detected a perceptible indica-
tion that a major structural
change in legal education is about
to occur.

“When Areeda limits his Anti-
trust to 2Ls,” said Harley Davi-
son ’30, “you know that the three-
year law school, and legal educa-
tion as we know it, is on 1ts way
to join the other great institu-
tional dinosaurs: the Roman Em-
pire, the Yankees, and Western
Civilization. A new day is about

to dawn. We
creation. The new schedule will
make us free men, free at last.
The spirits of Holmes, Greenleat,

are present at the

Langdell and Ames will infuse

our new creature, and we will

reach the next stage of conscious-
Vae victis.”

States
Charles M.

Nness.
The following additional judicial
clerkships have been announced:

United States Court of Appeals, 3d
Circuit: John J. Osborn ’70; United
District Court, 3d Circuit:
Delbaum, 3L:; Massachu-
setts Superior Court, Boston: Jean A.

Morse, 3L.

w -

Cambridge attorney needs volunteer
students to help wrap up trial
resultingg from Sohm wv. Fowler, 365
F2d 915 (1966), within the next 30
days. This is a leading non-criminal

law

military due process case,
Moss, 864-1870.

Call Mr.
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