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Senator
blasted no-issue
the Law School Forum.

candidates at

George S. McGovern

McGovern Speech Notes
Need for Peace, Reforms

By Michelle Scott

Presidential aspirant Senator
George S. McGovern presented
himself to an overflow Harvard
Law School Forum audience at
Rindge Technical School last
week as a proponent of peace and
anti-militarism in international
aftairs and as a latter-day Robin
Hood in domestic economic
policy.

Deliberately addressing himself
to “specifics, not rhetoric,” the
contender for the 1972 Demo-
cratic nomination acknowledged
his reputation as a one issue,
anti-war candidate, However, Mc-

Married Students Housing
May Be Confined to Needy

By Richard J. McManus

A change in Harvard Univer-
sity’s married students’ housing
policy, leading to the allocation of
housing on the basis of financial
need rather than that of first-
come first-served as at present, is
currently under discussion at the
highest levels of the University
administration, according to Hale
Champion, financial vice president
and chairman of the University
Planning Committee.

“We are looking over the
whole housing situation at great
length,” he said in an interview
in his Massachusetts Hall office
last week, “and the relationship
of financial housing to financial
aid is, of course, one of the ques-
tions people are most interested
in. We felt it is time for a review
of our policies.”

Champion called married stu-
dent housing “the single greatest

(Continued on Page 4)

Govern insisted that his opposi-
tion to the Vietnam conflict ex-
tended beyond the war itself to
underlying American foreign pol-
icy assumptions and basic eco-
nomic and social policies which
he felt had been proven both out-
dated and unfair by the interna-
tional and domestic dislocations of
the war,

Senator McGovern claimed the
war formed the basis for many
current problems and had a di-
rect connection with the present
economic cCrisis.

“If inflation is a serious prob-
lem,” McGovern stated, “how
can one seriously divide that issue
from the decision that was made
five or six years ago to fight a
war in Southeast Asia without
calling on the American people to
pay for it . . .? We cannot any
longer separate the challenges of
war and peace from any kind of
society we are to build at home.”

Questioning President Richard
M. Nixon’s 1968 campaign prom-
ise to end the war, McGovern
pledged himself to set a fixed
date for the total withdrawal of
American troops from Vietnam.

Citing President Abraham
Lincoln’s grant of general am-
nesty after the Civil War as his
model, Senator McGovern prom-
ised, “If T am elected president,

(Continued on Page 14)




Students Ruled Eligible for Vote

By Davis’ Election-Eve Decision

By Daniel M, Taubman

Twenty-one Harvard students,
including a first-yvear law student,
were ruled eligible to vote in Tues-
day’s Cambridge elections in an
election-eve decision handed down
Monday by U. S. Magistrate Wil-
lie J. Davis. The court also ruled
that three other students, includ-
ing Richard D. Ellenberg, 3L,
were ineligible to vote.

Most of the 24 students had
previously received letters from
the Cambridge Elections Board
denying their voting applications
because of lack of ‘“continuous
residence in Cambridge for six
months prior to the November
2nd Election.”

In supporting the 21 students’
voting applications, Davis said,
“T rule that it was not necessary
for students to have any contrac-
tual right to live anywhere In
Cambridge for the summer.”

Nearly all the students lived in
Harvard residences during the
1970-71 academic year, according
to Stephen L. Black, the 1L whose
voting application was accepted.
Most were dormitory residents
who had stored their possessions
in dormitories and had signed
room contracts last spring for the
present academic year, he said.
Black himself lived off campus
last yvear and is currently living
in an off-campus apartment.

During a hearing of the case
last Saturday, Davis said he had
reviewed the transcripts and
found that while most of the
plaintiffs had returned to their
parents’ homes during the sum-
mer, they had traveled or worked
elsewhere as well. He said that
this absence did not necessarily
mean they had surrendered their
Cambridge residency.

Harvey M. Burg, attorney for
the Massachusetts Civil Liberties
Union which defended the stu-
dents, said Monday that Dawvig’
decision established a precedent
“of good value but limited effect”
in Cambridge. The Civil Liberties
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Union had brought a class action
siit on the students’ behalf and
“on behalf of all others similarly
situated.”

Davis refused to grant a tem-
porary restraining order on the
students’ behalf in response to the
class action suit, but instead de-
cided each student’s case individ-
ually. In rejecting the applications
of three students, Davis com-
mented that “this court could not
overrule the findings of the board
so long as there is substantial evi-
dence to support the findings of
the board.”

Class Action Suit
Denied by Judge

Burg said that in the cases ot
the three students whose applica-
tions were rejected, each of them
had tied himself by some act to
another jurisdiction during the
six months after claiming Cam-
bridge as his home., Ellenberg,
for example, had a New York
State driver’s license and had his
car inspected there in August of
this vear, according to Burg.

The Civil Liberties Union had
sought to enjoin the Cambridge
Election Board from refusing to
register the students. It had also
sought a court order which would
have required the board to regis-
ter to vote ‘“‘all members of the
plaintiffs’ class who, as of the
date of an election next ensuing
at the time an applicant seeks
registration: (1) will be 18 years
of age or over; (2) have resided
in Cambridege six months or more,
presently reside in Cambridge,
and consider Cambridge their
home: (3) swear at the time of
registration that they have no
present or definite intention to
make any place other than Cam-
bridge their home, intend to re-
side in Cambridge for the fore-
seeable future, and do not have
any present definite intention to
return to their former domicile;

and (4) are not registered to vote
somewhere else . . .”

Burg criticized the court for de-
ciding the students’ cases individ-
ually and not on a class basis. He
was also eritical of the court’s
failure to specifically instruct the
board on guidelines for voter ap-
plications. “It is clear that the
Cambridee board has been ob-
streperous in its approach toward
students,” he commented.

Board attorneys were unable to
show last Saturday that any of
the 94 hearings since September
15 were for nonstudents, Burg
contended. “We think that’s spe-
cial singling out of a class for
burdensome treatment.”

[According to an article in last
Sunday’s Boston Globe, Cam-
bridge Elections Commissioner
Francis Burns told the court that
2337 students and 1871 persons
under 21 were registered for
Tuesday’s election.]

Burg said it was unclear
whether Davis’ decision was a
final opinion on the merits of the
case since the court ordered the
students’ ballots to be held in es-
crow pending an appeal by the
Cambridge board. It is also ex-
pected that Burg will appeal in
order to obtain a ruling on the
specific injunctive relief sought
under the class action suit,

Black said Monday that *““l very
seriously doubt he (Davis) would
orant class relief, especially the
day before an election, for prac-
tical reasons.”

The twenty-one students who
were allowed to vote all attend
Harvard or Radcliffe and include
Michael McCarthy, son of former
Minnesota Senator Eugene Mec-
Carthy.
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Prots Order Casebook Sex Change

By Lisa Friedman

Ever since Langdell and Ames
first began writing casebooks
which purported to be more than
a mere compilation of cases, this
mainstay of legal education has
undergone repeated facelifts to
make 1t more attractive to stu-
dents and to improve its effec-
tiveness as a teaching tool. The
so-called “pure” casebook has
succumbed to rashes of footnotes,
textnotes, and squibs. It has been
Brandeised with socio-economic

data. It has been Socraticized
with in-text questions and hy-

potheticals. It has even been
tattooed with cartoons. In the
summer of 1971, however, the
casebook — more specifically Vern
Countryman and Andrew L.
Kaufman’s Commercial Law —
underwent what can only be de-
scribed as major surgery: it was
“desexized.”

For those who believe that no
casebook is sufficiently risqué to
justify removal of its meagre sex-
ual content, it should be explained
that “desexizing” a casebook in-
volves the elimination of male
sexual bias from textual mate-
rials.

Until the birth of Commercial
Loaw, women who appeared in
problems and questions were con-
fined to traditional female roles
to illustrate the legal problems
faced by the everyday American
widow, mother, and rape victim:
or they were cast in sex-stereo-
type roles — the inattentive wom-
an driver, the scatterbrained fe-

Revisions Will Correct
Traditional Sex Roles

male shopper, the little old lady
from Pasadena, and of course
Uncle Louie’s heroine of Securi-
ties Regulation, Aunt Minnie —
all of which were presumably
necessary for constructing the
quintessential hypothetical: or
references to the feminine gender
were eliminated entirely,

In contrast, women in Commenr-
cial Law appear in notes and
problems as attorneys, golf pros
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(In one set of problems, a wom-
an, appropriately named Pro, and
a man, appropriately named
Divot, illustrate the intricacies of
conditional sales contracts), ship-
pers, and mortgagors, to name
but a few.

As Myra Karstadt, a 3L who
alded Professor Countryman in
the preparation of the casebook,
remarked at a meeting of women
law students: “The book includes

lishers Little, Brown and Com-
pany when an eleventh-hour
switch changing “he’s” to “she’s”
was made while the book was in
galley proofs. Professor Country-
man suggests that “the fact that
the editor was a woman may have
had something to do with it.”
Although reactions to the book
have ranged from enthusiastic
acceptance to anguished cries of
“Misprint!”, both professors seem
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Charles Soberman

Professors Vern Countryman and Andrew L. Kaufman discuss

sexuality in the law,

women lawyers, sellers, and
buyers. Not only that, women are
forgers; they steal, they pass bad
checks. This is progress!”
While Professor Countryman
gallantly credits the liberation of
Commercial Law to a “revelation”
which dawned on Professor Kauf-
man, Professor Kaufman attrib-
utes the desexized format to his
deep-seated philosophy that a
casebook should be realistic. Al-
though Professor Kaufman had
experimented with the idea in
some materials prepared for a
first-year small section last vear,
neither author had desexized the
multilith materials he used to
teach Commercial Transactions
prior to their publication as a
textbook. “We were two male
chauvinists,” notes now-converted
Professor Countryman belatedly.
Fortunately there were no com-
plaints forthcoming from pub-

sulliciently pleased with their
work-product to plan on employ-
ing the desexized format in any
forthcoming casebooks.

Has publication liberated Coun-
tryman and Kaufman? Professor
Kaufman can be heard to refer to
a buyer as “he or she” during his
Commercial Transactions section,
Professor Countryman now phil-
osophizes at length on the clum-
siness of the English language
and dreams of the day when there
will be singular personal pronouns
without gender, He bares his true
feelings though when he com-
ments on the proportion of wom-
en who appear in Commercial
Law,

“We tried to make it about
fifty-fifty,” he notes soberly, and
then adds, brightening, “looking
forward to the day when half our
lawyers are women.”




(Continued from Page 1)

demand but the most difficult to
deal with.”

Harvard currently has 732
apartment units which are let to
" married students. They are lo-
cated in four complexes — Pea-
body Terrace (497), Holden Green
(105), Haskins Hall (80) and
Shaler Lane (50).

As of late September, 1405
couples remained on a waiting list
for these apartments after the
Housing Office was able to place
only 398 new tenants, The situa-
tion has remained more or less
constant over the past several
years.

The average waiting period 1is
“ahout a year” for a one-bedroom
apartment, according to the Hous-
ing Office, and a year-and-a-half
for two-bedroom units.

However, the apartments are
considered well worth the wait
by most married couples because
the rents are considerably cheaper
— $50 a month or more — than
those of similar sized units 1In
Cambridge or nearby Somerville
and Boston. Since the financial
aid offices of the various depart-
ments of the University do not,
for the most part, take residence
in a Harvard apartment into
account in determining their
awards, a married student in Uni-
versity housing receiving aid
saves $500-$1,000 more than his
off-campus counterpart.

This healthy subsidy goes to
well-off and needy students alike
under the present system. The
only criterion for assignment of
an apartment is position on the
waiting list.

The argument that Harvard
apartments should be allocated on
a financial need basis is “put forth
by every student who is hurt that
he didn’t get in,” according to Di-
rector of Real Estate Henry H.
Cutler.

Cutler noted that the Univer-
sity had more than just cheaper
rents for students in mind when
it built Peabody Terrace in the
early ’60s: “We didn’t want to
segregate the needy students. We
tried to create a community of
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Harvard’s Housing Policies

married students, with shared
problems and interests which
would add to their educational life
without regimentation and we
think it has worked well.”

Cutler also pointed out that
even more expensive housing in
the Boston area is not really com-
parable to that at Harvard. “Mod-
ern housing,” he said, “tends to
have one large room with small
dining and kitchen alcoves. The
thought in Peabody Terrace was
to have less floor space but an ex-
tra room so the student could
close the door on his wife and
child and get the peace and quiet
necessary for study.”

Raising Harvard rents to the
level of nearby private housing,
the real estate director said,

Under Review

increase in local taxes as well.
Property taxes constitute a sig-
nificant portion of the recurring
annual expenses of University
housing. According to Shepard
Brown, director of the Housing
Office. Harvard paid the City of
Cambridge $75,758 and the City
of Somerville $45,535 last year for
Haskins Hall, Shaler Lane and
Holden Green. This represents
20-25 per cent of gross rental in-
come, the same rate at which pri-
vate landlords are taxed (or at
least those without connections at
City Hall, according to recent
news reports).

Peabody Terrace is treated spe-
cially by Cambridge. Harvard
now pays ‘“‘eleven and a fraction”
per cent of gross rentals there,

398 Find Places in University
Housing; 1405 on Waiting List

would create a more equitable sit-
uation between the students who
don’t get in and those who do.
“There would be less howling
from those who don’t make it,”
he said. “We don’t want to be a
gouger, of course, but we should
be closer to a reasonable level.
We are as much as 50 per cent
under market now. Students
should go to the scholarship of-
fice to get subsidies.”

Presumably, with 50 per cent
increases, married student hous-
ing would become a money-mak-
ing operation for Harvard. Such
housing has operated somewhat
in the red for the past few years
despite the fact that rent levels
were set for a small surplus.

Both Cutler and Champion em-
phasized that Harvard was now
“just trying to break even on
housing.” The planned excess of
oross rents over operating costs
each year, Cutler explained, was
to cover non-recurring expenses.
Recent examples of these were
installing a full intercom system,
waterproofing Peabody Terrace
(“It leaked like a sieve,” he said)
and putting new wiring iIn the
older units.

Increased rents would mean an

or half of what otherwise would
be due, on the condition that the
apartments be let to students
only.

Because of this, the University
requires that if its tenants sub-
let, they do so to other students
only. Furthermore, couples who
sublet must be returning to Har-
vard within a year and must leave
their furniture in the apartment.
They may sublet only at the orig-
inal rent, plus an additional
charge for the furnishings. “We
don’t want a sublease to be a sub-
terfuge to get around the wait-
ing list,” said Cutler in explana-
tion of these requirements.

This summer Edward Cox, 3L,
and his wife Tricia were able to
find and sublet an apartment for
the school year in Peabody Ter-
race on such conditions. “We
documented every step in accord-
ance with the usual procedures,”
said Cutler. “They must live up
to the regulations as well as other
students.” The only special treat-
ment, he said, was the renting of
two penthouse apartments, which
the University had not been able
to rent to students, to Secret Ser-
vice agents.

(Continued on Page 16)
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. CTOC Calls for Better Rent Control
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By Lavell L. Jackson

In August of 1970, amid much
publicity and optimism, rent con-
trol was an i1dea whose time had
come In Cambridge. Following
shortly upon the passage by the
Massachusetts House and Senate
of enabling legislation, both Som-
erville and Cambridge pushed
through rent control ordinances
that were to have finally provided
some much needed relief for vie-
tims of the notoriously tight
housing market in these commu-
nities. Boston had already passed
a rent control ordinance under
separate legislation the year be-
fore. Things were looking up.

Fifteen months later, it is ap-
parent that rent control is not
all that it was touted to be. Some-
where in the process of translat-
ing rent control from off the
statute books into an operative
reality its rationale as a remedy
for victimized tenants and a mal-
functioning housing market has
been diluted and lost sight of. The
Cambridge Tenants Organizing
Committee (CTOC) is now lead-
iIng a campaign to restore that
rationale in the city of Cam-
bridge.

CTOC is an off-shoot of the
“Peace and Freedom” movement
which had been active in making
rent control an issue in late 1968
and early 1969. Intense publicity
was generated by the radical
Peace and Freedom campaign as
well as that of the moderate-lib-
eral Housing Convention. How-
ever, neither campaign seriously
attempted to organize tenants
into unions or political blocs. Con-
sequently neither campaign left a
great impression on the landlord-
tenant situation,

CTOC organized during the
summer of 1970, just in time to
See passage and implementation
of the enabling legislation. Mem-
bers became suspicious of the
Cambridge City Council’s good
faith in implementing rent con-
trol, according to Mark Goldowitz,
oL, president of CTOC, when Phil-
Ip Cronin, who had earlier been a
legal counsel for landlords, was
appointed rent control adminis-
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trator. Subsequently the job was
assumed by William J. Corkery,
whom Goldowitz describes as a
former pro-landlord city manager.

Cronin’s first act as adminis-
trator was to tell the landlords
to 1gnore the six month rollback
In rents, an action which the court
later overruled. The administra-
tor also defined the ‘“fair net op-
erating Income,” a statutory
guarantee to landlords, in a man-
ner that gave landlords a 56 to
60 per cent net profit on gross

Tenants' Progress:
Housing Cure Now
Political Football

annual income. This formula re-
sulted in rent increases as high
as 300 per cent. This short-term
strategy opened the door to a de-
feat of the intent of rent control
and turned it into a political foot-
ball.

The CTOC confronted the rent
control administrator and the
Cambridge City Council several
times over the meaning of rent
control, but the situation most re-
cently came to a head with the
prospect of a new rent increase
approval because of a tentative
property tax hike,

According to Goldowitz, rents
have doubled in the last ten years
although cost increases to the
landlord would justify only a one-
third increase in rents. “The ex-
pected Cambridge property tax
increase has been tentatively an-
nounced at $23 per thousand,” he
said, “and as expected the rent
control office is prepared to jack
up rents again.”

Corkery has announced that
landlords may apply by coupon for
an increase to cover the new tax,
plus a two per cent “cost” increase
if they haven’t had an increase
yvet. Although the specific in-
crease to be allowed for taxes has
not yet been announced by Cork-
ery, examiners in the rent office
have said they thought it would
be on the order of ten per cent.
“This is far more than would be

required to make up taxes,” Gold-
owitz asserted.

There should be no increase at
all because of taxes, argue CTOC
members, since rents have risen
92.5 per cent in ten years while
landlord expenses have risen only
30.6 per cent.

During the course of the rent
control controversy, various polit-
ical tactics have been employed
by both sides. The tenants or-
ganized to strike and to secure
collective bargaining, while the
landlords moved to begin a prop-
aganda campaign to convince ten-
ants that rent control cannot
work. Also, according to Goldo-
witz, “The landlord has under-
taken the task of seizing the
machinery of the rent control ad-
ministration to get pro-landlord
decisions.” He specifically points
to the appointments and decisions
of Cronin and Corkery as evi-
dence.

Tenants, with the help of
CTOC, have now begun drafting
more comprehensive rent control
ordinances which would plug the
procedural loopholes in the pres-
ent rent control laws. The ten-
ants hope to prohibit many
administration abuses they have
already witnessed. One set of
proposals was circulated in Cam-
bridge by the tenants to ensure
its inclusion as an initiative on
the November ballot.

However, city officials refused
to put the ordinance on the bal-
lot even with the number of sig-
natures required by statute.
Because the ordinance was not ap-
proved by administrator Corkery,
they argue, it cannot be enacted.
The portion of the enabling act
which describes the duties of the
rent control administrator allows
him to recommend ordinances to
effectuate rent control to the City
Council. This, argues Cronin,
now city solicitor, prevents the
passage of rent control ordinances
except upon the recommendation
of the administrator,

This position was upheld by
Superior Court Judge Harry
Klaus, who was quoted as saying,

(Continued on Page 16)
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. Edelman Calls for Relevant Courses
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By Daniel M. Taubman

Peter Edelman, ’61, former
speechwriter for Robert Kennedy,
called on students to make the
Law School curriculum more ori-
ented to social change in a speech
Thursday, October 28, in Lang-
dell South Middle.

Edelman, staff director of the
Committee on the Future Univer-
sity of Massachusetts, addressed
about 100 1Ls in the second of a
series of lectures on “Perspectives
on the Law and the Legal Profes-
sion.”

He explained that in his work
he has been dealing with ques-
tions of how institutions serve
people and how “you make social
policy work, All of us are ooing
through this dilemma of where
we can be effective . . . I'm 20-
ing through it,

“I don’t see any other alterna-
tive [to social policy work] be-
cause I do care about our country
and our society,” the former aide
to Arthur Goldberg in the latter’s
unsuccessful bid for the New
York governorship commented.

Edelman contrasted his na-
tional, policy-oriented work with
the neighborhood, individual work
described by Professor Gary Bel-
low, 60, in the series’ first lecture.
While conceding that working ef-
fectively at the national level may
be difficult, Edelman questioned
whether local activities such as
Legal Aid may not be a “drop-
by-drop approach” to problem-
solving:,

In advocating an increased val-
ue-orientation in the Law School
curriculum, Edelman ecriticized
public administration schools for
being too “non-value oriented, I
wonder whether they provide one
with a sense of commitment,
values, and skills to be involved
with social change in this coun-
try.”

Outside observation of the ad-
ministration of the law is a po-
tential area for social change in
the legal profession. according to
Edelman.

He noted that this less tradi-
tional role of the lawyer involves
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advocacy, “but this is a lawyer’s
work.” He suggested that a law-
yer possesses the requisite skills
to evaluate, for example, the ad-
ministration of Title I of the Ele-
mentary Education Aect.

Another avenue for social
change involves working within

Insiders Necessary
To Push Institutions

present bureaucracies. “I’d urge
you to pick your bureaucracy
very carefully,” Edelman cau-
tioned. “Large institutions badly
need people on the inside to push
them,” he added.

Edelman also sugeested work-
ing in senators’ and representa-
tives’ offices as an additional mode
of constructive social policy-ori-
ented work.

welfare, etc,
Haven, call 354-3491 .
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The establishment of a Center
for Social Policy Analysis was
among Edelman’s suggestions for
revision of the Law School cur-
riculum, Such a center would in-
volve teams of students working
with faculty to review the admin-
istration of laws from a legal
point of view.

Edelman advocated undergrad-
uate legal training to acquaint
students with the way the law
operates. He also suggested a
greater set of interdisciplinary
options and called for the inclu-
sion of sociologists and econo-
mists on the law faculty.

“I remain discouraged about
urging these changes,” Edelman
admitted however, “I don’t see
that there are that many more
opportunities than when I was in
law school.”

(Continued on Page 16)
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ECONOMIC PERSPECTIVES ON WOMEN

Developing a Feminist Economics
A Conference for all Women
New Haven, November 13, 14
Workshops on women in the family, the labor force, unions, on
For further information and for rides to New

Association, et al.

Aetna

APARTMENT INSURANCE

We offer exceptional protection for your apartment., Our insurance
Includes losses by burglary, theft, fire, explosion, vandalism, wind-
storm, personal liability and property damage, loss of use end
many other contingencies, All coverages are packaged in a single
low-cost policy, world-wide in protection.

W. T. PHELAN & COMPANY

INSURANCE AGENCY, INC.
HARVARD SQUARE at 11 Dunster Street (ground floor)
telephone 876-0876

INSURANCE SINCE 1898

Travelers

Hartford




Rehnquist Urged Senate Inquiry into

[The following article was written in 1959 by
William H. Rehnquist, currently one of President
Nizon's two nominees to the Supreme Court, while
he was a practising attorney in Phoenix, Arizona.
It found publication in the October 8 issue of the
Harvard Law RECORD under the same title as 1t
appears here. The editors o f the RECORD are pleased
to reproduce it in ts entirety in the interest of
advancing the kind of inquiry into the thinking
of a Supreme Court nominee that Mr. Rehnquist
herein espouses. A contemporary response to the
article follows on page 13.]

“The Making of a Supreme Court Justice”
By William H. Rehnquist

The Supreme Court of the United States is now
in the midst of one of the storms of criticism which
have periodically assailed it. Bills have been intro-
duced in Congress to limit the jurisdiction of the
high court, to overrule some of 1ts controversial
non-constitutional decisions, and to declare the
sentiment of the Senate as to the necessity of ju-
dicial background on the part of a nominee to the
Court. It has been urged that the “advice” of
Qenate be sought by the President before any
nomination to the Court is made.

Criticism of the Supreme Court can easily be-
come frustrating to the critics, because the individ-
ual justices are not accountable in any formal sense
to even the strongest current of public opinion.
Nonetheless, it ill behooves the critics of the pres-
ent Court to seek imposition of new curbs on it
until such controls as now exist are fully tested
and found wanting. Specifically, until the Senate
restores its practice of thoroughly informing it-
celf on the judicial philosophy of a Supreme Court
nominee before voting to confirm him, it will have
2 hard time convincing doubters that it could make
effective use of any additional part in the selection
process.

As of this writing, the most recent Supreme Court
Justice to be confirmed by the Senate was Charles
Evans Whittaker. Examination of the Congres-
sional Record for debate relating to his confirma-
tion reveals a startling dearth of inquiry or even
concern over the views of the new Justice on
constitutional interpretation. Mr. Justice Whit-
taker was nominated by President Eisenhower in
March, 1957. Brown v. Board of Education (the
Segregation Cases), 347 U. S. 483, had been de-
cided three years before, and implementing deci-
sions had been handed down in the interim.
Slochower v. Board of Higher Education, 350
U. S. 551, where the Court held by a vote of 5-4
that the New York School Board could not fire a
teacher for the reason that he had invoked the
Fifth Amendment before a Congressional Com-
mittee, had been decided less than a year before.

8

At the moment of Whittaker’s nomination, the
series of cases involving the rights of Communists
to be admitted to practice law In a state and to
refuse to answer questions put to them by legis-
lative investigating committees was pending on
the docket of the Supreme Court.’

[f any interest in the views of Mr. Justice
Whittaker on these cases was manifested by the
members of the Senate, it was done either in the
cloakroom or in the meeting of the J udiciary Com-
mittee. The discussion of the new Justice on the
Aoor of the Senate succeeded in adducing only the
following facts: (a) proceeds from skunk trap-
ping in rural Kansas assisted him in obtaining his
early education; (b) he was both fair and able
in his decisions as a judge of the lower federal
courts: (¢) he was the first Missourian ever ap-
pointed to the Supreme Court: (d) since he had
been born in Kansas but now resided in Missouri,

his nomination honored two states.

Given in addition the fact that Mr, J ustice Whit-
taker had been an eminently successful courtroom
lawyer, the fact that he had been a leader in the
activities of the organized bar, and the fact that he
had been very highly regarded as a judge of the
lower federal courts — all of which he was — the
Qenators could still have no indication of what
Mr. Justice Whittaker thought about the Supreme
Court and segregation or about the Supreme Court
and Communism,

Less than thirty years before, the Senate had
made no bones about 1ts concern with the judicial
philosophy of a Supreme Court nominee. Then,
too, the Supreme Court was nearing the vortex

Senate Should Screen Nominees,

Not Seek More Curbs on Court

=

of a storm — but it was a storm raised by the
very groups who are claimed to be the special
wards of the Warren court. State and federal laws
regulating minimum wages, maximum hours, and
other business practices were being struck down
by the Court as violative of “freedom of contract”;
a9 freedom which, the Court said, was embodied
in the phrase ‘“due process of law.” The labor
injunction, the strike as a conspiracy, and the “yel-
low-dog”’ contract were In their hevday. When,
in February, 1930, President Hoover sent to the
SQenate the name of Circuit Judee John J. Parker
to be Associate Justice of the Supreme Court, he
sparked one of the most remarkable battles over
a judicial nomination in the history of the upper
chamber.

Objections to Parker’s confirmation were at once
voiced by two groups: organized labor, and the
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National Association for the Advancement of
Colored People. Labor’s objection was based on
Parker’s opinion, as a judge of the Circuit Court
of Appeals for the Fourth Circuit, in the so-called
“Red-Jacket” case.? His opinion for that court had
upheld an injunction forbidding certain union
organizers from attempting to organize a mine,
and thereby induce the employees of the mine to
breach their “yellow-dog” contracts. The objec-
tion of the NAACP stemmed from a campaign
speech made by Parker in 1920, while running for

Solons Have Right to Demand
Liberal-Conservative Balance

governor of North Carolina on the Republican
ticket. In his speech he had said:

The Negro, as a class, does not desire to enter into
politics. The Republican party of North Carolina does
not desire him to do so. We recognize the fact that
he has not yet reached the stage in his development
where he can share in the burdens and responsibilities
of government. This being true and every intelligent
man in North Carolina knows that it 1s true . . .
the participation of the Negro in politics 1s a source
of danger to both races.

No very definite issue developed as to the cam-
paign speech. It seemed agreed by most of the par-
ticipants in the debate that the statements were
understandable in the context of North Carolina
politics, but that from a hindsight born with Park-
er’s nomination for national office they would much
better have been left unsaid.

As to the labor injunction, though, precise battle
lines were drawn and the issue was debated 1n
editorial columns, in masses of letters and tele-
grams to the Senate Judiciary Committee, and
finally on the floor of the Senate. The most sur-
prising fact about this great debate of 1930 was
that none of the protagonists on either side doubted
that the question should be: What were Parker’s
views on labor injunctions and yellow dog con-
tracts? The New York World, in opposing Parker’s
confirmation, probably spoke for both sides when
it said editorially on April 23, 1950:

. . . The Senate has every right, if it so chooses, to
ask the President to maintain on the Supreme Court
bench a balance between liberal and conservative
opinion in the country as a whole, and every right on
this premise to object that the presence of Judge
Parker on the bench would increase, rather than lessen,
the top heavily conservative bias of the Supreme
Court as now constituted.

Most of the participants further agreed that the
result reached by the Court of Appeals in the “Red-
Jacket” case was undesirable; Parker’s antagonists

NOVEMBER 5, 1971

contended that he approved the result, or at least
never batted an eye in reaching it, while his de-
fenders claimed that he was bound by controlling
decisions of the Supreme Court on the question,
and as a judge of an intermediate appellate court
had no choice but to follow them.

A few glittering generalities were hurled by each
side, but to a remarkable degree editorial writers,
members of the bar, and Senators engaged in a
case-by-case analysis of the law as Parker found
it when he had written the “Red Jacket” opinion
three years previously, The administration stood
squarely behind its nominee, and Attorney General
Mitchell even prepared a legal memorandum reach-
ing the conclusion that Parker had no choice in
writing the opinion that he did. On the Senate
floor, the forces in favor of confirmation were nom-
inally led by Senator Overman from the nominee’s
home state of North Carolina. But though Over-
man did a prodigious amount of work behind the
scenes, he took little part in the debate on the
law. The forces oposing confirmation were led by
Senator William E. Borah of Idaho,

Senator Borah’s principal speech began in the
afternoon of one day and concluded the following
day. The first part of it, before any requests to
yvield were made, occupies nine of the full, closely
printed pages of the Congressional Record. Borah
spoke to a question charged with emotion and
public interest, and on which most of the dema-
gogic fireworks were in the armory of his side.
Yet his speech is anything but rabble rousing.
Instead it is a closely reasoned, masterful exposi-
tion of the role of the Supreme Court In our sys-
tem, coupled with an analysis of the precedents

‘Should Pass On Them Before
They Pass On Us’ - - Borah

in an attempt to show that Parker must have
reached his ‘“Red-Jacket” result by choice, since
the controlling cases did not compel it.

Almost any reply to Borah would have been -
anti-climactic, yet Senator Gillett of Massachu-
setts gave the Idahoan no quarter. He did not
quarrel with the propriety of the inquiry, but he
took vigorous issue with Borah’s interpretation
of the state of the law as Parker found it. In what
appears to be an even closer reading of the cases
than Borah’s, Gillett ably defended the proposition
that Parker was doing only what the Supreme
Court decisions required him to do. After ex-
tended debate, the Senate refused to confirm
Parker by a vote of 41-39.

Several times during this debate Senator Borah
made clear his views as to the nature and scope of

(Continued on Page 12)




Reason in Housing

Two articles in this issue of the RECORD deal with related prob-

lems of housing in the Cambridge area. Serious discussion is In
progress within the University over the advisability of altering the
basis on which married students are admitted to University-owned
apartments. It is proposed that such housing be allocated according
to financial need rather than to whoever happens to sign up for it
first, as at present.

At the same time, financial aid grants apparently do not take
.into account the separate but very real subsidy accorded those mar-
ried students fortunate enough to reside in University apartments
for which the rent is significantly lower than for comparable outside
housing. Thus, either some students are receiving a dual subsidy or
others are not receiving enough.

Harvard’s Director of Real Estate Henry H. Cutler states that
University policy has been not to “segregate needy students,” but
“to create a community of married students with shared problems
and interests which would add to their educational life without regi-
mentation . . .”

It is arguable whether a community of “needy students” would
be “regimented” or one in which some necessary diversity would be
lost. Even granting Cutler’s point, however, there would appear to
be another more equitable way of obtaining the same result.

The problem within the University is related to the one in the
Cambridge community. Rents are high and apartments hard to come
by. Rent control has been instituted but so far has proved to be of
limited effectiveness. The problem is due in part of course to the
increase in the demand for housing created by the presence of so
many students. But the market is skewed even further to the degree
that Harvard awards a housing subsidy to those who don’t need it
and denies it to those that do.

As a first step, financial aid and housing policy need to be ra-
tionalized. As long as the amount of financial aid awarded a student
is made to reflect the cost of living in Cambridge, Harvard should
feel not only free but obliged to bring its rents up to market. The
effect would be to contribute towards equalizing competition in the
market place. Only those who really wanted or needed to live in
Cambridge would be obliged to pay Cambridge rents. Many students
might thereby be freed to seek housing elsewhere, thus easing some
of the pressure on both Harvard and Cambridge.
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Fenno

“Boy, was I glad that we finally got
that brief out of the way!” The finalist
in the Ames Competition was speaking
to one of his compatriots. His cheeks
were sunken from lack of sleep and
his face had the sallow cast of a
Speluncean Explorer only recently
rescued from the cave.

“You bet,” the other Ameser agreed,
nodding his head tiredly. “I only hope
we can aveid another devastating re-
mark like that delivered last year by
I’ean Griswold. He said that ‘the
briefs were good. They were not very
geod, but they were good.””

“What a blow,” the first Ameser
sald softly. “But I think we’ve guarded
against that. By the way, did you
count up the lines per page?”

“Yes.

“You idiot!” the first one screamed.
We agreed to do it at least eight

Three times.”

times! If yvou missed something, we’re
sunk!”
“Well, even if there is a mistake,

they won’t penalize us too much. It’s
only of minor importance.”

“As G. B. Shaw said, ‘You never can
tell.” Well, we might as well go over
some of our strategcy. Checking off
now. We've consulted with the vice
president of the Review for appropriate

witty remarks, both with and without
caustic aspects. As we learned last

year, the importance of humor is not
to be overlooked.”

“Check.”

“We've considered the Svengali Gam-
bit of having one and/or both of us
faint. This is to be resolved later.”

“Check.”

“We've arranged for the waiter at
the pre-Argument dinner to be bribed
more than the other side can possibly
pay (just to play it safe) to season
their horse-steak entrees with fever-
inducing chemicals.”

“Check.”

“We've hired a guy to secrete him-
self behind the wood panelling and,
from & little peephole, shine a flash-

light into our opponents’ eves while
they are speaking.”

“Check.”

“Okay. Good. Everything is in

order.”

“Do you think we're going too far?”

“No. We're just making assurance
double sure, as the Bard so aptly put
it. It’s a good game plan. The future
s now. But if you’re having doubts,
see ‘“Patton” the night before Argu-
ment. It will reassure you.”
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Cheney Chided On
CLAO Changes

I feel I must respond to Mr, Cheney’s
unfair and inaccurate assessment of
student performances at CLAO as re-
ported in the RECORD issue dated
October 1, 1971. I was Assistant Di-
rector of CLAO from 1966-1968 and
I am now in private practice with a
Boston firm.

My recollection is and more recent
feedback indicates that CLAO students
were adequately supervised whatever
that means in general terms. Mr.
Cheney’s criticism of inadegquate prepa-
ration is completely contrary to the
facts as local judges before whom
CLAO students have appeared would
readily assert. I must agree with Mr.
Cheney’s comment that “four different
people might end up handling his [a
client’s] case,” but the same is true
of legal services offices without law
student staff,

Perhaps the unkindest cut of all
advanced by Mr. Cheney is his com-
ment of “knee-jerk” responses to the
problems of the poor which is OEO
jargon for individual elient representa-
tion at the expense of law reform.
CLAO was one of the first, if not the
first, neichborhood law offices to pre-
pare and to lobby successfully for
legislation, to initiate and to prevail in
class action litigation, and to conduct

community education within and with-
out the publiec schools of Cambridge.
All of these “law reform” efforts were
planned, prepared, and carried out by
law students with staff ‘attorney
supervision and would not have been
possible but for the law students.
Finally, Mr. Cheney implies that
CLAO students are white middle class
interlopers in a poor community out
to educate themselves at the expense
of that community. To be sure, 1 can
recall students interloping at 2:00 a.m.
at a bail hearing at Cambridge Police
Headgquarters and at meetings of al-
most every community organization in
Cambridge but this interloping oc-
curred at the request of and often at

the insistence of the individual and
group clients. 1 would assure Mr.
Cheney that CLAO students were

counsel to and did not co-opt client
constituencies.

I am saddened that CLAO, in Mr.
Cheney’s words, is going to stop try-
ing to be all things for all people and
has “had to make calculated, selective,
harsh and cruel decisions.” CLAO,
with its almost unlimited resources of
hard-working and sensitive students and
its willingness to employ this resource
at the request of and at the direction
of the poor community in which 1t
was located, was not required to be
calculating, selective, harsh, and cruel.

Paul G. Garrity, LL.M. ’71
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Law Notes

First-year section primaries for the
Law School Council were held again
yesterday morning as a result of al-
leged irregularites in the initial voting
last week. Run-off general elections
will be held Tuesday morning, at which
time 1Ls will choose from the top two
vote-getiters in their section.

Leonard Boudin will lecture on “Im-
munity Laws and the Privilege Against
Self Incrimination” on November 9 at
7:30 in Room 101 of the Pound Bldg.
This is the third seminar by Boudin
in a serics sponsored by the Center
for Criminal Justice.

He £

Former dean of the Law School
Erwin N. Griswold, solicitor general of
the United States, has been elected
president of the American Bar Foun-
dation. He succeeds Lewis F. Powell,
Jr., of Richmond Virginia, recently
nominated to the Supreme Court by
President Nixon.

Intramural basketball starts Novem-
ber 29. Games will be played Monday
through Thursday evenings and Satur-
day afternoons. The deadline for turn-
ing in teams lists to Bob King in Shaw
210 is Wednesday, November 10, Each
list should include team name, captain
and his phone number, league desired
(including first and second choices),
team members and their year in the
Law School. Each team must have at
least eight members and no one can
play on more than one team. Anyone
interested in refereeing should also
contact Bob King or call 498-50T2.

Referees will be paid $2.00 per hour.

SPANISH CUISINE
Beer & Wine
Luncheon 12-2 Supper 6-9
Fri. & Sat. 6-10

IRUNA 56 Boylston 868-5633

No hair too long or too
short for Gino & Mike's
expert service.

Gino and Mike

Barber Shop

Opposite Holiday Inn
ONE BLOCK FROM

LAW SCHOOL

1638 Mass. Ave., Cambridge
354-3790
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Inquire Views of Nominee -- Rehnquist

(Continued from Page 9)

the Senate’s inquiry into the philosophy of a Su-
preme Court nominee, In his principal speech, he
mentioned that the case of Hitchman Coal Co. v.
Mitchell, 245 U. S. 229, upholding the legality of
“yellow-dog” contracts, had been decided thirteen
~ years earlier by the Supreme Court. At this point
he was interrupted by Senator Carter Glass of Vir-
oinia:

Glass: “And we have sat here all these years and
permitted that to remain the law?”

Borah: “No; we have tried by an Act of Congress
to repudiate that principle, but the Supreme Court of
the United States said that our action was null and
void. Mr. President, that is what makes this matter
so very important. They pass upon what we do. There-
fore, it is exceedingly important that we pass upon them
before they decide upon these matters. 1 say this in
great sincerity, We declare a national policy. They
reject it. I feel I -am well justified in inquiring of men
on their way to the Supreme Court something of their
views on these questions.”

Again, during the debate on Parker’s confirma-
tion, Borah said:

Upon some judicial tribunals it is enough, perhaps,
that there be men of integrity and of great learning
in the law, but upon this tribunal something more is
needed, something more is called for, here the widest,
broadest, deepest questions of government and govern-
mental policies are involved.

Surely the first part of this last quotation epito-
mizes the Senate’s attitude, as manifested in dis-
cussion on the floor, toward the confirmation of
Mr, Justice Whittaker. His integrity, his learning,
his success at the bar, would be the only necessary
subjects of inquiry in the case of a judge appointed
to a lower court. Indeed, perhaps no further in-
quiry would be proper in the case of a judge of a
lower court. He is not there to apply his own
judicial philosophy, willy-nilly, to the litigants be-
fore him, but rather to decide the case of those
litigants by application of the principles laid down
by higher courts. Such a process involves the use
of the same ability to reason by analogy as law-
yers call on constantly, and therefore the legal
ability of an appointee to a trial court is of para-
mount importance,

Similarly, in the case of the judge who actually
tries the case, we do not expect a decision between
individual litigants strictly in terms of popular
sentiment. The people through their legislative
representatives enact what laws they will, sub-
ject to constitutional limitations. But once a law
is written, neither the people nor their representa-
tives are further consulted as to what was meant
by it; the written words, together with relevant
background material, are interpreted by a pre-
sumably impartial judge. Democracy ends at the
courthouse door, and Joe Doaks is not to be im-

12

prisoned simply because a majority of the people
sitting in the jury box or on the courthouse steps
think he should be.

These reasons suggest that the primary concern
with an appointee to an inferior federal court
should be his ability to apply rules laid down by
more authoritative sources, rather than his feeling
as to whether this material is right or wrong.
But in the case of the Supreme Court, the “some-
thing more” which Borah spoke of comes into play.
I would prefer to interpret this phrase, not as
meaning that it takes more ability to be a Justice
of the Supreme Court than a judge of the lower
federal courts, but rather that there are additional
factors which come into play in the exercise of the
function of a Supreme Court Justice.

The Supreme Court, in interpreting the consti-
tution, is the highest authority in the land. Nor
is the law of the constitution just “there,” waiting

Appointees to Supreme Court
In Need of ‘Something More’

to be applied in the same sense that an inferior
court may match precedents. There are those who
bemoan the absence of stare decisis in constitu-
tional law, but of its absence there can be no doubt.
And it is no accident that the provisions of the
constitution which have been most productive of
judicial law-making — the “due process of law”
and “equal protection of the laws” clauses — are
about the vaguest and most general of any in the
instrument. The Court in Brown v. Board of Edu-
cation, supra, held in effect that the framers of
the Fourteenth Amendment left it to the Court to
decide what “due process” and ‘“equal protection”
meant. Whether or not the framers thought this,
it is sufficient for this discussion that the present
Court thinks the framers thought it.

(Given this state of things in March, 1957, what
could have been more important to the Senate
than Mr. Justice Whittaker’s views on equal pro-
tection and due process? It is high time that those
critical of the present Court recognize with the
late Charles Evans Hughes that for one hundred
seventy-five years the constitution has been what
the judges say it is. If greater judicial self-re-
straint is desired, or a different interpretation of
the phrases “due process of law” or ‘“equal pro-
tection of the laws,” then men sympathetic to such
desires must sit upon the high court. The only
way for the Senate to learn of these sympathies
1s to “inquire of men on their way to the Supreme
Court something of their views on these questions.”

1ISchware v. New Mezxico Board of Bar Examiners, 353 U. 8. 232: Konigs-
berg v. State Bar of California, 853 U. S. 262; Watkins v. U. 8., 354 U. 8.
178; Sweezy v. New Hampshire, 354 U. 8. 254,

*International Organization, United Mine Workers v. Red Jacket Con-
solidated Coal & Coke Co., 4th Cir., 18 F.2d 839, decided April 18, 1827.
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Rehnquist Article

Elicits Response

[The following letter was recetved by
the RECORD in October 1959 in response
to the Rehnquist article on the Su-
preme Court published in the RECORD’S
October 8 issue and reprinted in this
18sue. |

To the Editor:

In your issue of October 8 William
Rehnquist has argued persuasively that
the basic outlook and attitudes of nomi-
nees for the Supreme Court ought to
be known. But surely it does not fol-
low, as the concluding statement in the
article may be taken to suggest, that
the Senate should “inquire of men on
their way to the Supreme Court some-
thing of their views” on fundamental
issues,

The practice of inviting nominees to
appear for questioning by the Judiciary
Committee began in 1939 when Profes-
sor Frankfurter’s nomination was
pending. It was worth recalling his
opening statement before the commit-
tee. After pointing out that this prac-
tice was a new departure, save for a
limited appearance by Harlan F. Stone,
in order to explain a certain episode
in his Attorney Generalship, Mr.
Frankfurter continued:

“While I believe that a nomi-
nee’s record should be thoroughly
scrutinized by this committee, 1
hope you will not think it pre-
sumptuous on my part to suggest
that meither such examination nor
the best interests of the Supreme
Court will be helped by the per-
sonal participation of the nominee
himself. 1 should think it im-
proper for a nominee no less than
for a member of the Court to ex-
press his personal views on con-
troversial political issues affecting
the Court. My attitude and out-
look on relevant matters have bheen
fully expressed over a period of
vears and are easily accessible. 1
should think it not only bad taste
but inconsistent with the duties of
the office for which I have been
nominated for me to attempt to
supplement my past record by
present declarations.”

It was in similar vein that Lincoln
spoke at the time of his nomination
of Chief Justice Chase: “We cannot
ask a man what he will do, and if we
should, and he should answer us, we
should despise him for it.”

Paul A. Freund

Carl M. Loeb University Professor
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HARVARD LAW SCHOOL

presents its seventh

PROGRAM OF INSTRUCTION
FOR LAWYERS

July 17 — July 28, 1972
at the

Harvard Law School in Cambridge, Massachusetts

Director — A. James Casner Co-Director — William L. Bruce

All of the instructors are members of the
Harvard Law School Faculty.

CURRICULUM
Two-Week Courses

Antitrust Law (Areeda) Income Taxation of Corporate Trans-

: . : actions (Andrews
Business Planning (Herwitz) )

International Business Problems

Estate Planning (Casner) (Vagts)

(Loss)

Securities Regulation

One-WWeek Courses
Second Week
(Byse)

First Week
Current and Developing Problems in Administrative Law

Commercial Law (Countryman) ;
Comparative Law (von Mehren)

Developments in Criminal Procedure

(Weinreb) Current and Developing Problems

in Bankruptcy (Countryman)
Environmental Law & Ecology

(Jaffe) Federal Jurisdiction (Bator)
International Legal Process I Insurance (Keeton)
(Chizyes) International Legal Process II

(Chayes)
Law and Morals (Fried)

Major Issues in Crime & Criminal
Administration (Vorenberg)

Race, Racism & American Law (Bell) Tax Planning in Divorce (Sander)

Suburban Contributions to Urban
Problems — Some Legislative &
Litigative Responses (Michelman)

Afternoon Seminars

The Law and the Oceans: Crisis

Psychological Aspects of Legal
& Opportunity (Baxter)

Practice (Stone)

The two-week courses are open only to participants who register for the
two-week session. One week courses are open to participants who register
for the two-week session or for one week only.

For a detailed brochure, please write to Program of Instruction for Lawyers,
Harvard Law School, Cambridge, Massachusetts 02138,
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McGovern Notes Need for Reforms

(Continued from Page 1)

I would not only bring an end to
the war in Vietnam, but I would
also declare a general amnesty
for all those who have stood up
against it.”
~ Post-war policy, Senator Mec-
Govern said, should assist both
the war veteran and the draft
resister to readjust to American
society. For Vietnam veterans,
the candidate urged greater
benefits including increased edu-
cational and psychological pro-
grams.

Criticizing the Nixon adminis-
tration for continuing “cold war
paranoia,” MecGovern noted the
700,000 enemy troops killed since
1965 and asked, “Can we argue
any longer that those people are
better dead than Red? And, who
gave us the authority to make
that judgment for other people?”

McGovern proposed to erase an-
ti-communism as the basis of
American foreign policy, to use
American influence to end mili-
tary dictatorships in such coun-
tries as Greece, Pakistan and Bra-
zil, and to halt the American
blockade of Cuba. Suggesting that
American deployment of nuclear
arms might itself have provoked
the reported Soviet arms buildup,
McGovern promised to replace
the arms race with a “peace race.”

“l think when the United
States has the capacity to destroy
the world several times over,” the
South Dakota dove explained,
“that’s enough.”

Stressing that all must partici-
pate in healing the country after
the war ends, Senator McGovern
argued that diserimination and
injustice lie at the root of much
current  dissatisfaction  with
American life.

“In our rush to build and to
conquer, we have neglected our
basic humanity,” he insisted. “We
have forsaken the ideals which
launched this nation two cen-
turies ago.”

McGovern criticized both the
Nixon administration and Har-
vard University for failing to
provide equal opportunities for
women. Referring to the small

14

percentage of women on the
Harvard faculty in professions,
McGovern said, ‘“President Bok
1s addressing himself to the prob-
lem — 1 wish him well —and 1
think there should be a man in
the White House who will deal
with the problem of women’s
rights. . .. We need a president
dedicated to placing women not
only in the courts but also in
important cabinet positions.”

prove prisons, housing, transit
and day-care.

Alluding critically to the cur-
rent administration’s priorities
and Vice President Spiro
Agnew’s most recent junket, Mec-
Govern mused, “I wish we had
the one and one-half million
dollars that his trip to the Greek
dictators and the Shah of Iran’s
party cost.”

Assuring the enthusiastic au-
dience — including such early
McGovern endorsers as Mary L
Bunting, George Wald and

Political Robin Hood Outlines
‘Take-From-Rich’ Proposals

Urging his audience to reread
the adventures of Robin Hood,
McGovern outlined several pro-
posals which would take from
the corporate rich and
tribute to the poor.

“In the tradition of Sherwood
Forest, I think a good place to
begin,” McGovern declared, ‘is
with a fundamental reform of the
tax policies of this nation.”

The senator’s specific sugges-
tions include elimination of the
0il depletion allowance, a “realis-
tic” minimum income tax on all
incomes, an increase as high as
100 per cent In corporate taxes,
imposition of an excess corporate
profits tax and a sharp increase
in the tax on large inheritances.

Under a McGovern administra-
tion, the candidate promised, the
oil import quota would be
abolished, and consumer and en-
vironmental protection would be
increased. Funds diverted from
defense spending would build
schools and hospitals and im-
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WANTED:

PROFESSIONALLY WRITTEN
CASEBOOK OUTLINES

for

Areeda — Antitrust Analysis 67
Countryman — Commercial Law 71
Haar — Land Use Planning ’71

Cambridge Law Study Aids

4814 South Pulaski Road
Chicago, Illinois 60632
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the program moderator, Abram J.
Chayes — that he could win In
1972, Senator McGovern antici-
pated that many voters would
respond to his penchant for
“straight talk and direct confron-
tation.”

“l won’t have to remember
from one day to the next what
I said the day before,” the candi-
date stated. “I won’t have to re-
member what I said in the South
and what I said in New England.”

[

SHERATON COMMANDER HOTEL

BARBER SHOP

"We take special care of
long hair”
Razor Styling

Conveniently located mext to
Cambridge Common

Recommended by Unofficial
Guide to Graduate Life at Harvard

8 a.m.-5:30 p.m. KI 7-4800
Larry & Joe
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The

Boston
Consulting

DIVIDENDS Group

When a business pays dividends, that is a signal that significant growth cannot be
expected in the future, whether or not significant growth opportunities exist for that
business. Dividends have a depressing effect on corporate growth because they rep-
resent a withdrawal of capital and available funds. Less money for reinvestment
means less growth, and reduced capital depresses the compounding effect of share-
holder equity.

Too often, however, dividends are paid without considering the possibility or desira-
bility of reinvesting the funds. Instead, dividends are usually paid in response to a
dual set of expectations:

* that successful companies in the United States will pay 40% to 60% of
earnings in dividends

e that dividends, once begun, will be maintained or increased unless the
company faces the most dire circumstances

The vitality of the company, in the last analysis, is the key to maintaining or in-
creasing returns to shareholders. A company which turns its back on current oppor-
tunities in order to pay dividends is, in the long run, acting against the best interests
of its shareholders, whether they be concerned with maximizing current income or
personal assets.

Current tax laws enchance the need for reinvestment by providing a means for
delaying the payment of taxes by the shareholder and by taxing capital gain at more
favorable rates than other income. The company also typically has better investment
opportunities available to it than do its shareholders as individuals.

T'he Boston Consulting Group is an international management consulting firm which specializes
in the policy problems related to corporate business strategy. The above is an abstract from one
of BCG’s publications on corporate strategy.
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l Harvard Housing

(Continued from Page 4)

No new housing for married
students is planned, according to
the housing officials, but changes
in housing policy and procedures
will be announced in coming
months. “We expect to have new
directions on all our housing
problems within this academic
year,” said Champion. He said
that the changes in different
housing areas would probably be
instituted separately rather than
all at once, and he cautioned
against expecting “an overnight
answer.”

“The situation is complicated,”
he said, “but that doesn’t mean
that new measures might not be
worth the trouble. We have to
look at where we are going In
housing and ask ‘What will the
impact on Cambridge be? and

‘What are the alternatives? ”
S e ) =~ =~ § =

Professional Dry Cleaning
cnd Shirt Laundry

at

A ALY

CLEANERS
KI 7-8008

4 Hudson St., Cambridge
(off 1672 Mass. Ave.)

Cambridge Rent

(Continued from Page 5)

“This rent control initiative
sounds like a Soviet proposal.”

The initiative’s sponsors plan to
appeal the case to the Supreme
Judicial Court to pave the way
for its presence on next year’s
ballot. Most of the research for
the appeal is being undertaken by
the Law School’s Civil Rights-Civ-
il Liberties Law Review,

Harvard Law School
KForum

“The American Role
in South Africa:
The Polaroid Question”

Joel Carlson
Attorney, Reformer, Exile
&

A Panel of
South African Students

@
Friday
November o
Lowell Lecture Hall

8:30 p.m.

Edelman...

(Continued from Page 7)

The faculty came in for severe
criticism as an obstacle to inno-
vation. “There is a lot of over-
sensitivity to the academic euphe-
mism about maintaining academic
standards . which generally
means doing things the way
they’ve always been done,” Edel-
man maintained.

He clarified that although he
sougcht to make the Law School
more value-oriented, he does not
want the University itself to be-
come politicized. “I am troubled
about universities taking political
stands,” he confessed.

Frederick A. O. Schwarz, Jr.,
associate with the New York City
law firm of Cravath, Swaine &
Moore, will speak Monday, No-
vember 8 at 4:15 p.m. in LLSM 1n
the series’ third lecture,.

. e e e ]
Poly Clean

Coin-Operated
Dry Cleaning
Open 7 a.m. to 11 p.m,

1685 Mass, Ave.
(between Harvard
& Porter Square)

200 NATURAL CHEESES
CRACKERS AND BREAD
PLASTIC GLASSES

TAILG

HUGE WINE SELECTION
PUNCH, RECIFES
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SAVENOR'S LIQUOR MART

100 KIRKLAND ST. — 54/7-/300
IMPORTED AND DOMESTIC BEER.
24 HOUR A DAY
EVERYTHING YOU NEED FOR A PLEASANT PREGAME WARMUP

COMPLETE LIST OF LIQUOR,

ICE MACHINE

——— W

EXETER

Exeter and
STREET Newbury Sts.
THEATRE Boston

PETER RABBIT
and TALES OF
BEATRIX POTTER

Performed by Dancers

| Shows at 2:00, 3:30, 5:00

of the Royal Ballet

6:30, 8:00, 9:35
KE 6-7067




