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McGovern Prevails In Student P_Oll

By David Cocke

Senator George McGovern
topped the list of presidential
candidates in a recent poll of
Harvard Law students conducted
by the RECORD. The South Da-
kota senator garnered 28% of
the total vote, far outdistancing
his closest rival, Senator Ed-
mund Muskie, with 20%. Repre-
sentative Shirley Chisholm was a
solid third in the voting with
14%. The President was fifth
with a 7% total.

Nader Castigates
Law Reviewers

By Richard J. McManus
Ralph Nader 58 levelled his
guns at the Law School, its stu-
dents, and, in particular, the Law

Review during a Law School
Forum appearance Saturday
night.

“What do you think should be
done,” he said, “with 2500 hours
of work per week by students
among the brightest, most self-
disciplined in the Law School?
Would you have them working at
Gannett House? 1 couldn’t think
of a more useless way.” In re-
sponse to a question he called for
“complete abolition of a student-
run Law Review.”

He urged students to split into
groups from the first day of
law school — “State Street, Wall
Street, LaSalle Street and the
other direction.” Those going in
the other direction, he said, en-
gage themselves in para-legal ac-
tivities “to get access to the facts
(Continued on Page 2)

The poll showed that any of
the {front-running Democrats
could beat Nixon at HLS in a
head-on race that included Gov-
ernor George Wallace on the bal-
lot as an independent. The Demo-
cratic percentage varied some-
what 1n these hypothetical races
with Muskie defeating Nixon by
85% to 14% and Senator Henry

“Scoop” Jackson upending th>
President 65% to 31%. Wallace

consistently polled between 2 and
4% 1n each race.

Nixon even had trouble within
his own party. Eleven percent of
those voting labeled themselves
Republicans but only 419, of
these students marked the Presi-
dent as their first choice. Forty-
four percent of the Republican
voters marked Democrats as their
first choice for president in 1972.

The poll was conducted Febru-

e

ary 17 by members of the RECORD
staff. It attracted 669 voters who
cast votes for 31 different people
including Ralph Nader, Lyndon
Johnson, Richard Daley, Benja-
min Spock and Paul Cravath,
each of whom received one vote.
No vote was recorded for Mayor
Sam  Yorty of Los Angeles al-
though he was listed on the bal-
lot.

Forty-eight percent of those
polled called themselves Demo-
crats, 33 % independents and only
11% Republicans. The other 8%
either did not list a party afhlia-
tion or wrote in an alternative.

McGovern was the first choice
of both Democrats and independ-
ents with 32% and 30% of their
respective votes. Muskie was a
close second among Democrats
with 28% but trailed significantly
(Continued on Page 6)
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Jan Clachko, Michael J. Hudson, 3L, ard Sve Brown (l. to r.)
rehearse for the upcoming Law School extrovaganza, “The Greatest

Show Unearthed.”




Nader Recommends Non-student Law Review

(Continued from Page 1)
that are the substance of legal
analysis.”

Nader cited the lack of direct:
experience with the problems of
most persons’ daily lives as the
single greatest failing of legal ed-
ucation at the Law School. He
suggested ‘“breaking down the
homogenization of law students
and faculty” by having the labovr
unions or other groups send 50
or 60 workers to spend some time
in classes here, and said further
that he admired the cultural rev-
olution in China as ‘“the omue
major attempt to break down the
isolation of bureaucracy.” It was
done in the spirit of “even if you
don’t want to do these jobs, you
ought to because that’s wherg the
problems come from,” he said.

Nader spoke on the same pro-
gram with his fellow public inter-
est attorney Mark Green 70, a
former editor of the Civil Rights-
Civil Liberties Law Review here.
Green recently authored an ar-
ticle in New York magazine,
“Lawyers 1972: Good-Bye To Pro
Bono,” in which he argued that
a reaction from the idealism of
the late 1960’s is already taking
place and that more graduates of
prestigious Eastern law schools
are going to work for the large
law firms that serve large corpo-
rate clients than ever before,

Green spoke first and elab-
orated on this thesis giving sev-
eral possible explanations for
the trend: a conservative na-
tional administration and Su-
preme Court which are a source
of “negative reinforcement” " to
yvoung lawyers; a scarcity of jobs
caused by the recession (“In five
or ten yvears we may be like the
scientific engineers on Route
128,” he said.); insecurity bred
in law school “by learning
through dread process”; a desire
to avoid the total commitment de-
manded in public interest work
(“We want not only pay and pres-
tice but interwoven vacations as
well,” he said) ; and the socializa-
tion process at the Law School
which teaches that Wall Street

2

type jobs are desirable.

Green concluded, however, that
‘“the monkey should be thrown on
the student’s back and not on the
environment.” He argued that
students weren’t applying for the
available public interest jobs, that
law firm morality was not going
to change if the consciousness of
recent graduates hasn’t, and that
“students are going to have to be
more willing to be paid off in a
different kind of currency.”

Nader picked up the theme in
his address. He said that he
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Ex-RECORD Editor Ralph Nader

failed to understand ‘“why a stu-
dent who managed to live on
three to four thousand a year all
of a sudden couldn’t do with less
than $15,000.”

Fewer people, he said, were now
willing to engage in the “sacri-
fice” of working for a public in-
terest or legal aid organization.
“Why does a graduate go into
one type of work and not an-
other?” he asked. ‘“All the tradi-
tional answers — challenge, crea-
tivity, independence — are in the
public interest area except pay.”

Nader blamed the situation in
part on “the Law Review apex
structure.”

“Everything here is shaped for
1t,” he said, “courses, the Law Re-
view, the Law School, the alumni
and the faculty.”

The Review, he said, is “the
most pernicious aspect” of the ac-
culturation process at the Law
School. “If you were going to de-
vise a plot to suck away the most
idealistic expectations of some of
the most talented students and
train them instead for commercial
practice, you would have created
the Law Review,” he added.

How Many Pioneers
In HLS History?

Concluding his speech, Nader
asked the audience to “look at the
heroes 1n the Harvard Law
School pantheon — Holmes, Bran-
deis, Frankfurter. How many of
them really sacrificed ? How many
of them endured the assaults of
socliety? How many were really
pioneers? There is a very nar-
row focus to the greatness that
law school graduates aspire to.”

At this point Nader said that
he would not go any further for
“fear of slipping into the sheer
and unadulterated evangelism
which 18 a prime sin in these
halls.”

Nader also spoke of his own
experiences at the Law School,
where he was on the editorial
staff of the RECORD for three
years. In response to the ques-
tion “Where was your head at in
1955?” Nader replied that he
“turned off on the Law School”
as “the only way to avoid insti-
tutional corruption,” but added
“You don’t have to do that now.”

He also spoke of his current
problems as the nation’s leading
public interest lawyer. Among
them he noted ‘“too much press.”
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News Analysis

Kleindienst '50 to be Attorney General

By Mark Rutzick

Yichard G. Kleindienst 50 was
chosen last week by President
Nixon to be the next attorney
general of the United States.
Kleindienst, who has served since
1969 as deputy attorney general,
the number two position in the
Department of Justice, is the first
alumnus of the Law School to be
attorney general since Francis
Biddle, who held the position in
1941-45.

Kleindienst is a native of Ari-
zona and a close political asso-
ciate of Senator Barry Gold-
water, He 1s regarded as a con-
servative but not an extremist.

In the context of Arizona pol-
itics he is in the middle of the
Republican Party, but in Wash-
ington he has come across as
something of a hard-liner, even
in a relatively hard-line adminis-
tration. He favors wiretapping
without court order in national
security cases, and opposes fed-
eral gun control legislation and
the legalization of marijuana.

Kleindienst is part of a group
known as the “Arizona Mafia,”
former supporters of Senator
Goldwater who have taken high
positions in the Nixon Adminis-
tration; others are Justice Wil-

Deputy Attorney General
Worked for Goldwater

liam Rehnquist and Chairman
Dean Burch of the FCC.

Kleindienst served as Gold-
water’s director of field opera-
tions before the 1964 Republican
Convention, and has been credited
with primary responsibility for
Goldwater’s first-ballot victory in
the convention.

Richard Kleindienst came to
Harvard Law School in 1947 as a
veteran of the U. S. Army Air
Force and a magna cum laude
graduate of Harvard College.
Apart from his Ames club, his
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only extracurricular activity in
Law School was as a member of
the Chancery, an eating club sim-
ilar to Lincoln’s Inn, which dis-
appeared in the early ’60s. As a
3L he had a part-time job with
Ropes & Gray in Boston.
Professor Detlev Vagts, who
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Richard G. Kleindienst as he
appeared in 1950 Yearbook.
cery and a year behind Klein-
dienst in Law School, recalls, “I
have the general impression that
he was conservative even then.
But you have to remember that
the entire Law School community
was a good deal more conserva-
tive then than it is now.”

When asked if the Law School
atmosphere may have contributed
to Kleindienst’s conservatism,
Professor Vagts replied, “I doubt
it. I think his philosophy and
1deology were pretty much set by
the time he came here, He was
24, married and a veteran when
he began Law School.”

Professor Vagts continued,
“The class back then was split
between veterans and non-vet-
erans, and most of the veterans
seemed to have a conservative at-
titude, and a belief in hard work
and self-reliance. Kleindienst
shared those feelings.”

Richard Kleindienst indeed is
the paradigm of the American
success story. He was born in

1923 in Winslow, Arizona, an un-
appealing little town on Route
66, next to a Navajo Indian Res-
ervation. His father was a brake-
man for the Santa Fe Railroad.

In high school he accomplished
the classic American political
achievement — he was elected
president of his class. And he
did so In an even more classic
manner — he put together a coa-
lition of Navajos, Chicanos, and
Anglos to win the election in a
school with a minority of white
students.

After high school, Kleindienst
served with the 15th USAAC in
Italy, then came home and with
the aid of the GI Bill attended
Harvard College and the Law
School. He returned to Arizona
after graduation and joined the
Phoenix law firm of Jennings,
Strouss & Solman,

He entered politics almost at
once, and in 1952 he broke with
the conservative wing of the Ari-
zona Republican Party, which
supported Robert Taft for presi-
dent, to hunt delegates for
Dwight Eisenhower.

Kleindienst remained both in
politics and law practice. He
served two vears in the state leg-
islature, and he became a part-
ner in his law firm, specializing

Nominee Specialized

In Labor Law

in labor law, from the side of
management. In 1958, he left
Jennings, Strouss to form his own
firm, Shimmel, Hill, Kleindienst
& Bishop. He remained with
them until he went to Washington
as deputy attorney general in
1969. Also in 1969, his firm re-
moved his name from their let-
terhead and opened a Washington
office.

In 1963 and 1964, he worked
for Senator Goldwater’s cam-
paign, and was the Republican

(Continued on Page 4)



Nixon Nominates Kleindienst for Attorney General

(Continued from Page 3)

nominee for governor of Arizona
in 1964, losing narrowly while
Goldwater was winning the state
but losing disastrously nation-
wide. It was said that if Klein-
dienst had spent more time on his
own campaign and less on Gold-
water’s, he might have won the
governorship; surely Goldwater
wouldn’t have done much worse.

In 1968, Kleindienst served as
Western states campaign mana-
ger for Richard Nixon, and In
January 1969 he joined the Jus-
tice Department. In his three
years as deputy attorney general,
Kleindienst became known as a
temperamental opposite but polit-

ical twin of his boss, John
Mitchell.

Two highlights of his tenure
both involved anti-war protests
in Washington, D.C., and reflect
at least a consistency of doctrine
on his part.

In November 1969 when
300,000 people were coming to
Washington to protest the war,
Kleindienst in a planning session
advocated mass arrests in case of
violence. When questioned about
the constitutionality of his plan,
he brusquely replied, “We’ll wor-
ry about the Constitution later.”
The protests were peaceful and
no mass arrests were made.

Two years later, in May 1971,
Kleindienst was put in charge of
handling the Mayday protests,
which were aimed at physically
shutting down the federal gov-
ernment., Though the White
House repeatedly denied it, 1t was
Kleindienst who ordered the ar-
rests of thousands of demonstra-
tors and some on-lookers. Ulti-
mately all but 300 of the 7,000 ar-
rests made were thrown out by

the D.C. courts on the grounds of
vagueness, lack of evidence, and
oeneral failure of due process in
the arrest procedure,

In 1970 when members of the
Law School community travelled
to Washington to lobby against
the Cambodian invasion, Klein-
dienst arranged for a meeting be-
tween Attorney General Mitchell
and Dean Derek Bok and Profes-
sors Louis Loss, A. James Cas-
ner, Livingston Hall and Vagts,

If we do see some policy dif-
ferences, they will probably re-
flect the degree to which Klein-
dienst’s thinking is related to that
of Barry Goldwater, and in turn
the extent Goldwater’s philosophy
is that of conservative economist
Milton Friedman, Goldwater’s
1964 presidential campaign ad-
ViSor.

Friedman advocates govern-
mental withdrawal from many
economic areas, but advocates in-

Kleindier;st Ordered Mass Arrests
Of 1971 Mayday Demonstrators

for the purpose of conveying to
the attorney general the depth of
dissatisfaction in the Law School
with the Cambodian affair. The
meeting is not believed to have
had much impact on the attorney
general, but he did listen.

Will Kleindienst as attorney
oeneral differ from his predeces-
sor? Mitchell’s public voice as
campaign manager and bond law-
yer will be lowered, if not his pri-
vate voice as presidential advisor,
so statements of policy will be
coming from elsewhere. In the
selection of judges, Kleindienst’s
personal choices are likely to be
better than Mitchell’s at least In
their qualifications, if not their
philosophies, due partly to Klein-
dienst’s own greater academic ac-
complishments.

But in general it is doubtful
whether Kleindienst, who is not
as close to the President as
Mitchell, will have either the
power or desire to make signifi-
cant independent policy stands
contrary to the President.

PUBLIC INTEREST LAWYERS

Boston attorney seeks other attorneys to form litigation

and action-oriented public interest law organization.
Interested third-year students may respond. Send name,
address, experience to Box 100, Harvard Law Record.

tensified federal intervention in
the field of antitrust, with the
aim of increasing pure competi-
tion in all sectors of the economy.
In part, the Nixon Administra-
tion’s surprisingly vigorous anti-
trust policy has reflected these
ideas, but a true Friedmanite
would go much further, probably
past the point desired by some
of the President’s big-business
friends and contributors,

Richard Kleindienst’s antitrust
policies may well be a valuable
indicator of his belief in the

conservatism of Milton Friedman,
and of the degree to which Jus-
tice Department policy under him
will differ
Mitchell.

from that of John

SPANISH CUISINE
Beer & Wine
Luncheon 12-2 Supper 6-9
Fri. & Sat. 6-10

IRUNA 56 Boylston 868-5633

No hair too long or too
short for Gino & Mike's
expert service.

Gino and Mike

Barber Shop

Opposite Holiday Inn
ONE BLOCK FROM
LAW SCHOOL

1638 Mass. Ave., Cambridge
354-9790
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Last Thursday about 50 blacks
held a mill-in at University Hall,
demanding that Harvard divest
itself of its 617,187 shares of
stock in Gulf Oil Company. On
Tuesday, 200 members of the
Harvard-Radcliffe Association of
African and Afro-American Stu-
dents (Afro) unanimously en-
dorsed an ad hoc strategy
committee which had organized
following the mill-in to press the
University’s investment policy.

President Derek Bok issued a
statement after the mill-in prom-
ising to “arrange for representa-
tives of the group to present their
views to the Harvard Corpora-
tion, which is responsible for Har-
vard investment policies.”

According to James L. Win-
ston, 3L, Bok has had since last
fall a copy of a detailed report
confirming charges of Harvard’s
involvement in Portuguese colo-
nialism in South Africa, but has
refused to take a stand on the is-
sue. “He saw it as a fairly low
priority item,” commented Win-
ston, who is a member of the Law
School’s Administrative Board.
“He said that the University
might want to consider the ques-
tion in the spring, but not now.”

In Harkness last week mem-
bers of the Black Law Students’
Association distributed a pamph-
let entitled “Repression 1n
Southern Africa: An Indictment
of Harvard University,” focusing
on the connections between Por-
tuguese control of Angola and

Mozambique and Harvard’s
financial stakes 1n companies

with substantial holdings in those
countries.

The pamphlet was prepared by
the Pan-African Liberation Com-
mittee, associated with the South-
ern Africa Relief Fund of Brook-
line Village which had been or-
ganized two years ago by blacks
from the Law School. The Com-
mittee is presently composed of
former students, members of the
Boston-Cambridge black commu-
nity, and South Africans.
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Blacks Confront Harvard on Investments

A draft of the 16-page pam-
phlet was distributed to black
leaders within and outside the
United States, and it has been en-
dorsed by forty of them to date,
including the vice-president of
Zambia, the Tanzanian ambassa-
dor to the United States, Con-
gressman Charles C. Diggs of
Michigan, Congressman Louis
Stokes of Ohio, Congressman
Ronald Dellums of California, Ju-

lian Bond, and Professor Derrick
A. Bell, Jr.

The pamphlet contains an
analysis of the Portuguese coloni-
zation of Africa, the involvement
of Gulf Oil and other American
companies, and Harvard’s specific
financial involvement with each
of the companies. The informa-
tion 1s documented from such
sources as company reports, the
Wall Street Journal, United Na-
tions reperts and the Harvard
University Gazette.

“The connection between Har-
vard and Portugal is very simple
and clear,” the pamphlet explains.,
“Harvard invests in American
corporations which are operating
in the Portuguese colonies, For
operating in these colonies, these
corporations are required to pay
vast amounts of money to the
Portuguese government. This
money 1S then used by the Por-
tuguese government to finance
their wars against the freedom
fichters of Angola and Mozambi-
que. Last year half of the total
went toward the war effort.”

The document urges Harvard
as a first step to divest its Gulf
Oil Company stock with a public
statement for the reason for the
divestiture, an appeal for other
stockholders to do the same, and
a statement of its intent to follow
the same course against other
corporations “as a meaningful
act in support of freedom and
self-determination for people
everywhere.”

[t points out that Gulf is the largest
American investor in Portuguese Airica.
Gulf began prospecting in Cabinda In
1954, struck oil in 1906 and by the

end of 1969 had invested $310 million,
with an additional $76 million projected
for the immediate future. In 1969 Gulf
made payments in excess of $20 million
directly to Portugal, almost half of
Portugal’s allocation to its military
budget in Angola. Harvard, for its
part, is the single biggest university
investor in Gulf, with 617,187 shares
of stock with a 1970 book value of
$15, 437,301,

The study details Gulf’s direet and
indirect contribution to the Portuguese
war effort. “It is clear that the policy
of Gulf Oil Corporation as well as
numerous other firms participating in
the economic system of Portugal, di-
rectly subverts the struggle for African
liberation. It is equally clear that, by
maintaining financial ties to such firms,
Harvard University (the largest uni-
versity shareholder in Gulf) stands as
a validation of Portuguese colonialism
as well as an extension of an exploita-
tive U.S. policy toward the African
neople.”

Among the U.S. companies with sub-
stantial holdings in Angola and
Mozambique, the pamphlet points to
the Caterpillar Tractor Company (in
which Harvard holds 165,482 shares
with a 1970 book value of $5,729,R14),
Chase Manhattan Bank (in which Har-
vard holds 40,020 shares with a 1970
book wvalue of §1,690,845), General
Electric (in which Harvard holds
99,039 shares with a 1970 book wvalue
of $6,685,132), Getty Oil (in which
Harvard holds 107,000 shares with a
1970 book wvalue of $4,601,000), IBM
(in which Harvard holds 671,187 shares
with a 1970 book wvalue of $46,852.000),
[.T.T. (in which Harvard holds 40,413
shares with a 1970 book value of $1,294,-
248), Charles Ffizer & Company (in
which Harvard holds 13,500 shares with
a 1970 book wvalue of $406,687), Stand-
ard Oil of California (in which Harvard
holds 190,380 shares with a 1970 book
value of $7.662,795), Texaco (in which
Harvard holds 770,259 shares with a
1970 book wvalue of $20,026,734), and
Union Carbide (in which Harvard holds
69,644 shares with a 1970 book value
of $2,359,248).

Winston, who participated in the
preparation of the pamphlet, noted that
not as many whites had responded to
the pamphlet as had been anticipated.
“We're not concerned with how many
read the paper as with how many use
whatever influence they have in the
days ahead. I would like to see whites
take a position on this.”
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McGovern Challenged In Student Poll

(Continued from Page 1)
with independents (13% ). Shir-
ley Chisholm on the other hand
scored well with independents
(20% ) but was the choice of only
9% of the Democrats.

Mayor John Lindsay was
fourth in the over-all voting with
97/,. Senator Edward Kennedy,
who has disclaimed any interest
in the 1972 presidential race,
polled 79, while Senator Hubert
Humphrey, a leading contender in
the national race, could not even
muster 19, of the Law School
vote.

The voting clearly disclosed the
Law School’s liberal preferences.
Eighty percent of the ballots cast
were for “liberal” candidates, in-
cluding McGovern, Muskie, Chis-

holm, Lindsay, Kennedy, and
former Senator Eugene Mec-
Carthy.

This liberal outlook is reflected
in the sampling of hypothetical

PERCENTAGE OF TOTAL VOTE IN HYPOTHETICAL
THREE-WAY RACES

Humphrey 73 Lindsay
Nixon 23 Nixon
Wallace 3 Wallace
(N:575) (N:610)
Jackson 65 McGovern
Nixon 31 Nixon
Wallace 4 Wallace
(N:603) (N:630)
Kennedy 78 Muskie
Nixon 19 Nixon
Wallace 3 Wallace
(N:612) (N:614)

76 Jackson 28

21 MecCloskey 69

3 Wallace 3
(N:574)

81 McGovern 78

g McCloskey 18

2 Wallace 4
(N:615)

83 Muskie 7 |

14 MeCloskey 25

2 Wallace 3
(N :606)

races presented on the ballot.
Democrats overwhelmed Repub-
lican candidates Nixon and Repre-
sentative Paul McCloskey except
when represented by conservative
Senator “Scoop” Jackson. Nixon
failed against Jackson but by a
smaller margin and the more lib-

E
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o
1L Democrats (N:120) 9
2L; Democrats (N:92) 10
3L Democrats (N:88) 9
Grad Democrats (N:10) 10
All Democrats (N:321) 9
1L Republicans (N:25)
2L Republicans (N:25) 16
8L Republicans (N:17) -
Grad Republicans (N:0) S
All Republicans (N:71) f
1L Independents (N:82) 17
2L Independents (N:57) 21
3L Independents (N:65) 23
Grad Independents (N:7) 14
All Independents (N:223) 20
ALL STUDENTS (N:669) 14

PERCENTAGE OF TOTAL VOTE FOR PRESIDENT
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Students who indicated party preference without noting class are counted
Students who did not indicate either party or
class are ineluded in the “ALL STUDENTS” category.

eral McCloskey beat the Washing-
ton senator 69% to 28%. This
vote seems to indicate that HLS
voters are swayed by ideology be-
fore party and preferred liberals
by roughly a 3-1 margin.

Other candidates who received
more than 19, but less than 3%
of the first-place votes are Mec-
Closkey, Jackson, Representative
John Ashbrook, MeCarthy and
Wallace. Senator Fred Harris,
Representative Wilbur D. Mills
’23. Senator Vance Hartke and
comedian Dick Gregory each re-
ceived more than one vote but
less than 19, of the total. One
percent of the voters expressed
no preference for president.

The RECORD poll reflected quite
accurately an earlier telephone
poll of 50 law students conducted
by Mark Rutzick, 2L. Rutzick’s
tabulation listed McGovern the
favorite with 32% of the total
followed by 22% for Muskie and
12% for Nixon. The only major
disparity in the two elections was
an 8% vote for Chisholm in the
earlier poll coupled with a higher
percentage for Nixon.

The Rutzick poll also sampled
hypothetical races involving Nix-
on, Wallace and five Democrats:
Muskie, McGovern, Humphrey,
Kennedy and Chisholm. Wallace
received no votes in any of the
contests. Muskie ran the strong-
est race against Nixon, winning
86% of the vote against Nixon’'s
12% with 2% undecided. In the
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other races it was: McGovern
78%, Nixon 22% ; Kennedy 66 %,
Nixon 28%, undecided 6% ;
Chisholm 62%, Nixon 30%, un-
decided 8% ; Humphrey 62%,
Nixon 24% and undecided 14 %.
Nixon’s showing was thus slight-
ly better in this sampling.

A few other statistically inter-
esting correlations were made in
the Rutzick poll which were not
included in the RECORD poll. This
sampling suggests that married
students are more liberal in their
presidential preferences than
single students, Sixty-eight per-
cent of the married students
sampled favored one of the “lib-
eral” candidates, compared to
only 439, of the single students.
(The sample consisted of 449
married students and 569, un-
married.)

First-year students are more
liberal in their choices than 2Ls,
according to the Rutzick poll, who
in turn are more liberal than 3Ls.
Sixty-eight percent of the 1Ls
sampled favored the “liberal”
candidates, compared to 56% of
the 2Ls, and 38% of the 3Ls.
And among single students, those
who live in the dorms are less
liberal in their choices than those
who live off-campus. Those in
the dorms picked the “liberals”
36% of the time, compared to
20% for single students outside
the dorms.

Ames Alternatives

By Bob Brown

The faculty has decided to con-
tinue the Ames Alternatives pro-
gram next year. Indications are
that the size of the program,
which will be improved in a num-
ber of ways, will be about the
same as this year, roughly 100
students.

“We plan to go ahead with
vigor and enthusiasm in a better
organized Ames Alternatives pro-
eram next year,” said Dan Brod-
erick, 2L, new chairman of the
Board of Student Advisers. “A
substantial number — although
not a majority — of Board mem-
bers favor the Alternatives pro-
gram.”

A recently completed BSA
poll of Alternatives participants
shows that the faculty decision is
well-founded. Every one of the
students responding (about one-
third of the nearly 100 who chose
Alternatives) favored a continua-
tion of the program. The reasons
given for electing an Alternative
were quite uniform: projects
were described as ‘“‘relevant,”
“concrete,” and “interesting.” A
member of the Committee for Le-
gal Research on the Draft de-
scribed it as the “most worth-
while part of Law School so far.”

The responses were not devoid
of criticism, however. In some

red-tape.
Center.

Frank Phelan
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cases, the BSA drew brickbats for
lackadaisical or non-existent sup-
port. “Give yourself an F on
this,” wrote one student. Other
people felt that the sponsoring
organizations were too concerned
with - their own needs and not
enough with the needs of flound-
ering 1Ls trying to learn legal
research. The result was that the
educational value of some alterna-
tives was not as great as it might
have been.

But Brackett Denniston, 2L,
BSA’s newly elected chairman for
Ames Alternatives, feels that

BSA Poll Shows
Alternate Support

1972
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these difficulties can be overcome
by more advance planning and
closer supervision. “We will have
more BSA supervisors assigned to
Alternatives next year,” he said,
“but we also want to continue to
rely to some degree on the spon-
soring organization supervisor be-
cause of his familiarity with the
substantive law in a specific
area.”

A strong supporter of the Al-
ternatives program, Denniston
noted that some of this vear’s
projects were “ill-advised,” but
felt that by contacting organiza-
tions which sponsor alternatives
early in the yvear, the BSA will
be able to ensure a suitable num-
ber of well-planned, useful proj-
ects. Denniston hopes to have ad-
ditional organizations sponsoring
alternatives next year.

Many students responding to
the BSA questionnaire found the
freedom inherent in the Ames
Alternatives one of its most at-
tractive aspects. Denniston hopes
to continue this flexibility next
year. For example, not all proj-
ects will involve writing briefs,
nor will oral argument be a
necessary component.

(Continued on Page 15)




By Bob Hernandez

February 26, 1972. 1 attended a fascinating
political rally tonight. Ralph Nader '58 and Mark
Green 70 (apparently Nader’s right hand man
today) spoke to a nearly full house of over 500
people in the Ames Courtroom on a cold, wet,
snowy Saturday night, The program had not been

Opinion

massively publicized. Even Forum officers had
expected a sparse turn-out. There was no national
press coverage. But the Nader mystique combined
with the tremendous internal motivation of
socially-conscious students ensured success.

Green paved the way with an almost philo-
sophical talk about self-perception and fulfillment.
Then Nader grabbed the audience, with his slow-
but-forceful, appealingly unprofessional speech.
He wrapped up the audience through his inside
knowledge of the Law School, of its oppressiveness
to people, of its crushing impact on egos and
consciences. He projected a type of self-confidence
built on the students’ own confusion about the
world and their role in changing it. His underlying
sarcasm evoked laughter from the audience — ner-
vous at first but heartier and more committed as
the speech continued.

No one should doubt that Nader’s message was
political, He spoke of lawyers throwing out corrupt
city governments. He referred to the fact that
most Americans are shut out of the legal system
today. He blasted the Law School’s channelling
process and suggested an overthrow of old value
systems in which the Law Review represents the
apex of achievement. He spoke of individual sacri-
fice to a movement, of commitment to the “public
interest.” He pointed to the Chinese cultural rev-
olution as a model for forcing those in power to
o0 to the fields and factories ‘““where the problems
really are.”

But he was not speaking of “power to the peo-
ple.” His vision was very different, and thereby
very disturbing to some, It is important to under-
stand what Nader was doing to the audience, to
recognize the meaning of the language he used,
in order to understand why it was so disturbing.

In the first place, Nader was specifically direct-
ing himself to the feelings of inadequacy suffered
by most students. He repeatedly blasted the Law
Review, not only as irrelevant but as a symbol ot
exclusiveness. He was talking to a mass of law
students, “bright” enough to get into Harvard, but
not quite up to making the Law Review. Nader

8

Naderism and the Revolution:

pointed out that he, for one, was not on the Law
Review (he was only on the LAw RECORD). There-
fore, we must assume, the mass of students can
identify with him. He knows their humiliation by
the system, their sense of inadequacy resulting
from not making the big one. Don’t worry, he
told us, “People relate to hot dogs.”

Second, Nader played heavily on feelings of fi-
nancial insecurity. There are a tremendous num-
ber of public interest jobs open to graduating law
students, Green told the audience. Many 3Ls who
have tried unsuccessfully to get such jobs would
disagree. If the Massachusetts Public Interest Re-
search Group (PIRG) is created by the students,
Nader told us, there will be 50 jobs opening for
oraduating law students, with salaries from $6,000
to $9,000 a vear. To people with a deep social con-
science but fears of financial insecurity, this was
most appealing,

Third, Nader used guilt feelings to stir students
to join his movement. For example, he noted that
it was unsafe for a person to use ‘“sheer, unadul-
terated evangelism” in the classroom today, ob-
viously pointing to the Business Planning incident
of several weeks ago. The audience reacted with a
murmur of nervous laughter, demonstrating full
awareness of the incident, but highlighting the
fact that no one had done anything to demonstrate
concern about it. Not that anything effective could
have been done. But the victim was a mere human
being, not a law student, suggesting perhaps that
people should turn to humanity rather than run
to new lawyer organizations as we might suppose
Nader’s logic would lead us.

Nader Uses Guilt Feelings
To Expand Fis Movement

Fourth, Nader was preaching a new elitism. A
new organization has been set up for those with
consciences. Rather than relying on their individ-
ual good judgment and experimenting with new
methods of integrating the legal profession with
oppressed groups, law school graduates should join

the new meritocracy, the Public Interest Organi-
inherit the
By sheer force of numbers Na-

zation. The meek (lawyers) shall
United States.
derites will become the new governors of political

power.

It is interesting that Nader speaks of a “less
hierarchical” rather than a non-hierarchical sys-
tem to replace the present power structure. It is
interesting that many of his Raiders come from
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upper-middle class backgrounds (one even became
the President’s son-in-law). We might suppose,
now that the main organizational slots have been
filled, there is a great need of manpower that can
only be filled by a different class of law students.

If Nader is not speaking a new elitism, why his
ambiguity toward the Law Review? Although he
blasts it as obsolete, he decries the fact that the
Law School has “the brightest students working
in Gannett House.” Why are these the “brightest
students”? By what evaluative system has it been
determined that these are the most able to serve
the “public interest”? Wasn’t his point that non-
Law Reviewers, those who have gone beyond be-
lieving that grades are significant, are to be the
basis of his movement? It seems an odd position
for one who seems to appeal to the humanity of
the average law student as the backbone of his
movement.

In addition, we might note again that the in-
equities to which he directed himself were less the
inequities suffered by the poor, the undereducated,
the blacks, than the inequities suffered by warm-
hearted lawyers. He is promising them their day
of glory.

Fifth, Nader demonstrates a clear bias against
the counter-culture, He urges students to take
their legal education seriously, to become efficient
specialists of the new technocracy. Green, in a
recent article in New York magazine, blasts “Legal
Yippies,” who, according to him, “take to heart the
aphorism that all law school does is postpone life.
Lazy, irreverent Frisbee freaks, usually stoned,
they have rejected both the social activism and
analytical rigor of their colleagues. After law
school they hitch through Africa, shoot movies,
open a bicycle shop in Portland or teach skiing in
Aspen.” Thus Naderism slurs those who would
build a new value system which views people as
members of a community rather than slots in a
social hierarchy. It typifies the Consciousness Il
bureaucrat rather than the Consciousness III revo-
lutionary, We know from The Interstate Commerce
Omission (Nader’s task-force report on the Inter-
state Commerce Commission) that the trains will
run on time when his followers have seized power.
But is that necessarily the “public interest”? As
determined by whom?

Sixth, the Nader movement is extremely egocen-
tric. This is perhaps less evident from the speech
than from information which filters out from those
students who have worked for the organization.
Nader himself repeatedly told the audience that he
was way ahead of his time even at Law School.
How else could a former LAW RECORD editor make
such a big hit? Students have reported that he is
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extremely sensitive and reactive to any type of
personal criticism and that certain personalities
within the upper crust of his hierarchy tend to be
extremely domineering. An interesting omission
from the speech was any mention of leaders out-
side the Nader organization. There was token
praise for clinical legal education, but has he failed

to recognize the leadership of men like Gary Bel-
low?

Seventh, the Nader organization tends to be ex-
tremely manipulative, as is suggested by several
of the comments above. He was clearly speaking
Harvard, seeking rapport with Harvard Law stu-

Nader In Consciousness |l:

Obsessed With Review, Corps.

dents. In Newton College of the Sacred Heart one
of his organizers spoke recently in support of the
PIRG movement. He spoke women’s lib. After
the speech he asked those who were interested in
organizing to stay around. After speaking to the
smaller group, he asked those who would start
working immediately to step into another room.
They were loaded with pamphlets on how to or-
ganize their fellow students and given the word
to spread the message. The Law School experi-
enced a subtler variation of the same thing.

Finally, Nader is advocating the corporate state,
not revolution., Although he speaks of distribution
of power, wealth, access and lawyers he is clearly
not speaking of a redistribution of wealth, of equal-
ity of all individuals, or of responding to the specific
needs of the most oppressed as defined by the most
oppressed. The Public Interest System is to be a
base of power for a new elite to combat and even-
tually control the corporate system.

This analysis is not intended as a personal at-
tack on Nader. He may not be doing and saying
these things consciously, but it is clear that this is
how his message comes across. It is perhaps too
early to call his appeal fascistic, but the fascistic
overtones of his movement must not be overlooked.

It is good that more and more students demon-
strate their social conscience, that they are think-
ing about their relation to the rest of society, that
they feel they must commit themselves to helping
other people. To the extent that Nader is rein-
forecing these things in students, he must be ap-
plauded. But elitism is not good; seizure of power
for its own sake, even if masked in terms of a pre-

(Continued on Page 16)



A Voice. Not An Echo

The tuition hike announced two weeks ago marked the end of
what had become a routinized system of increases. The Law Sc_,hpﬂl
realized that it could no longer meet rising costs by raising tuiltion
every three years and decided to reconsider tuition every year. _OHE
advantage of this new system is that it will allow student_s three times
as many opportunities to voice their concern about getting the most

out of their educational dollar.

No attempt was made to offer the students a c}}ance to voice their
opinions before the recommendation for a tuition increase was made
to the faculty by Dean Albert M. Sacks. In fact, the Law School
Council was not even approached until after the recommendation had
been made. One argument advanced in defense of the increase was
“At this stage of the game, what else could have been done?”’” But
why were things allowed to get to this stage? Why wasn’t the problem
presented to the Law School community in an attempt to discover the

most acceptable solution?

The faculty and administration insist on operating as if they
regard the students as incapable of adding any helpful hints on mat-
ters such as budget. The council was rightfully indignant when Sacks
came to them for “approval”’. How, they asked, can they intelligently
comment on the increase without knowing the budgetary considera-
tions? The council was asked to approve a hike “necessary” to meet
increasing costs. But what are these costs? Were they supposed to
accept on faith the faculty’s determination of legitimate budget ex-

penditures?

What is being called for is not student control of the budget or
tuition decision-making process (I spell this out for the benefit of
those who insist on reading into concise editorial statements unin-
tended demands for action) but rather the availability of budget in-
formation so that the students may voice their opinion as to whether
the money is being wisely spent and tuition increase is the only solu-
tion. If the administration is going to ignore us in the end we at least
expect to be in a position to be heard.

The administration might argue that students who object to
HLS’s financial policy should have gone to some other law school.
But one would hope that the decision to attend Harvard Law does not

mean a waiver of such objections.
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Fenno

It was clearer than the noonday sun,
right from the beginning, that crazi-
ness was in the air.

After all, on the normal Areeda
Airways shuttle flight you don’t usually
see a man with dark glasses, a red
beard, and a horrible scar on his right
eyebrow, carrying a violin case. When
he slid into the seat next to me and
nonchalantly whipped out Wigmore on
Evidence, my suspicions were con-
firmed.

The stewards (Areeda Airways being
non-sexist) began to move through the
aisles. My seatmate reached out and
tapped one of them.

“T want to see the Captain,” he said.

“That’s quite impossible,” the stew-
ard replied.

My seatmate sighed and unzipped
his violin case, revealing a sawed-off
shotgun, He seemed to be contem-
plating a spraying of corpses.

“The Captain,” he repeated.

The steward returned in a twinkling
with the Captain, a tall, distinguished-
looking, and pompous fellow.

“Captain, baby, we're taking this
ship to Haiti. 1 need a divorce, and I
want it quick. Now go back up front
and start flying south.”

“See here, vou insolent fellow, vou
can’t dismiss me that way.”

“If vou don’t watch your step, I'll
dismiss you from life — with extreme
prejudice.”

There were some tenderfeet behind
me, and they were taking it all in.
One of them was mumbling something
about false imprisonment. The other
one leaned forward.

“As a student at the Harvard Law
School,” he volunteered to my seat-
mate, “I feel obliged to tell you that
what vou are doing is against the
law.”

The man shoved his shotgun into the
still-open mouth of the speaker.

“The only law you need concern
vourself with is the law of ballistics,”
he growled, though mnot without a
smile.

By this time, the federal sky mar-
shals had been alerted, They moved in
quickly and subdued the man, whom
they dragged away, kicking and
screaming. Part of what he was
screaming was that he didn’t want to
leave Wigmore behind on the seat.

The tenderfeet were all excited. One
of them sat down next to me. He
began to babble. I thought of my late

seatmate.

I could have better spared a hetter
man.
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- Letters to the Editor of
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RECORD Chided
For Future Shock

To the Editor:

The issue of the alleged assault in
Professor Herwitz’s class deserves
some comment, whether it is a tempest
in a teapot or something more. It
would seem to be the latter from the
amount of reportage and editorial com-
ment given to it in the RECORD, and
I would agree, but for far different
reasons. The RECORD seems far more
concerned with a wrinkled collar and
an unexpected ouster for a non-busi-
ness uninvitee than with the far deeper
implications of the incident and its
potential effects on the academic en-
vironment at the Law School. Through-
out the reporting and the editorial com-
ment of the RECORD, a distinet lack of
attention was paid to the disruption
already caused by this outsider to a
law school class and the continuing
disruptive effect which the incident
has on the harmonious functioning of
the Law School Community. So far as
[ can tell, The RECORD deems this con-
tinued and prolonged harm to the
academic community, and to the free
speech and academic freedom therein.
to be secondary to the deep and pro-
found considerations of first year tort
law, i.e., whether or not an assault was
in fact committed and what the admin-
1strative, civil or eriminal consequences
of this vicious assault ought to be.

I would think that the orderinz of
primary and secondary considerations
should be reversed, and the issue of
free speech in an academic environ-
ment should be pushed to the fore and
the issue of the tort to the aft, at
least in so far as the continued funec-
tioning of the Law School is con-
cerned. I would think that the great
issue of free speech and its implica-
tions to all who want to be free to
choose when and where they will listen
to what, and to all who want to be
free to learn what they wish to learn.
i1s far more worthy of comment by a
law school paper.

[ grant that certainly the adminis-
tration ought to pay some attention to
the conduct of an enrolled law student
who commits an assault, provoked or
unprovoked, in a law school class. But
in these circumstances, where an un-
invited outsider decides to move his
religious or political forum into a class.
room and to impose his rude and arro-
gant  conduct upon nnwittine and
involuntary listeners, the issue of dis-

MARCH 3, 1972

cipline by Harvard University of this
encroaching student is far worthier of
comment and philosophical discussion.
The circumstances surrounding another
individual’s childish pleasures which
encroach upon the chosen pleasures of
tens of others in attending a class on
business planning are of far more
social and legal significance than the
conduct of a law student who may have
been acting with far more right and
justification in the context of the
situation.

I am merely calling for a proper
ordering of the priorities in these cir-
cumstances, just as so many others
have justifiably called for in other
contexts Involving the domestic and
international affairs of our society at
large. To do otherwise, as the RECORD
seems to have done, makes the perils
and the tolls of Future Shock upon
the legal mind and conscience immi-
nently more likely, if not a foregone
conclusion,

Jacob C. Diemert 69

Strip Stingrays
For America

To the Editor:

I read the car thieves’ story and the
editorial “Midday Auto Supply Com-
pany” in the February 4 issue of the
ECORD with a touch of sadness. All
that talk of thefts and erime waves
and “an administration content to sit
back while students’ cars are being
stripped, burned and destroyed.” Are
property rights the only rights con-

‘sidered at the Harvard Law School?

Should you not consider these inci-
dents from the standpoint of the unfor-
tunates driven by desperation to com-
mit these acts? Why can’t you see the
Gverett Street Garage as they see it —
as a monument to misplaced priorities.

Imagine —a student garage hile
there are slums in Cambridee. And
the cars! —major polluters taking

embryo corporate and estate lawvers to
the ski slopes while the poor ery out
for legal aid.

What your editorial should urge is
“Strip a Student’s Stingray for a
Better America.”

P.S. You may use my name, I am

not up for re-election until 1982,

James J. Leff ’45
Justice, Supreme Court of
the State of New York

Law Notes

Four special internship opportunities
in the criminal justice system this
summer have been developed by the
Center for Criminal Justice:

1. The Police Foundation would like
to place a few women in police depart-
ments in various cities in the country.
It is interested in women who plan on
making ‘a career in criminal justice.

2. Odyssey House, a therapeutic
community drug rehabilitation program
in New York, would like two interns to
live in the House this summer, ob-
serving the program and analyzing its
records with a view to determining the
program’s effect on criminal behavior
and continued drug use.

3. Commissioner John Boone, newly
appointed head of the Massachusetts
Department of Corrections, would like
to have five or six interns with special
interest in corrections and institutional
change in his Department this summer.

4. The New York City Criminal
Justice Coordinating Council would like
two interns who have experience in or
are particularly interested in problems
of mental health as they are involved
in the criminal justice system.

These internships will pay about
$1000 each for the summer. If you are
interested in any of them, whether or
not you have already filled out a
Center for Criminal Justice internship
application, please come in to see
Elinor Halprin at the Center in Room
506 of the Pound Building as soon as
possible.

* % #

The Harvard Club of Boston is in-
viting all Harvard Law School students.
faculty and staff to their Jolly Up
parties, which will be held on the first
and third Mondays of every month
beginning April 3. The parties will
be held from 6:00 to 9:00 p.m. at their
clubhouse, 374 Commonwealth Ave. in
Boston.

The admission charge of $3.00 per
person (guests are invited) includes a
selection of fine wines or cider. Women
members of selected local eclubs and
graduate schools have also been invited,
For more information, call the Harvard
Club secretary’s office at 536-1260.

: % e

Admiral Elmo Zumwalt, chief of
naval operations, will speak at the
Harvard Law School Forum in Ames
Courtroom at 8:00 p.m. Tuesday,

March 7.
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By Robert E. McGaw

The glint of MassPIRG: East
would glisten if Harvard Univer-
sity approves a proposed tuition
increase of four dollars.

Harvard Law students are
presently being asked by Mass-
PIRG: East organizers to sign
petitions supporting adoption of
a plan whereby each student
would pay an additional four dol-
lars in tuition. The money would
be given to MassPIRG: East, a
Nader-inspired, student-funded
and student-controlled, public in-
terest research group for the
Boston area.

The plan also makes available
an optional refund to students
who do not want to pay the ad-
ditional feur dollars,

Michael P. Berman, 2L, one of
the MassPIRG: East organizers
at Harvard, expressed hope that
all law students would sign the
petition. “Many colleges and uni-
versities in the Boston area are
working to get approval. Currier
College, Boston University Law
School and Cardinal Cushing Col-
lege have already approved it.

“In a referendum at DBoston
College, Monday, February 28,
83% of the students favored the
plan. Formal approval by the
Boston College student govern-
ment is necessary, but this should

For a Few Dollars More, Fisttul
of Goods Will Fight Bad and Ugly

come shortly since the student
body president favors Mass-
PIRG : East.

“Northeastern University 1is
making final plans for conducting
a referendum while Simmons Col-
lege has almost reached the
majority of student names it
needs for approval.

“MassPIRG: East will begin
operation next fall regardless of
whether or not Harvard approves
the plan. It would be a shame for
Harvard to absent itself from the
oroup of colleges participating,”
comments Peter J. Millock, 2L,
another organizer.

Since the Law School is com-
mencing its campaign for student
approval almost a week before
Harvard College starts i1ts cam-
paign, the organizers have high
hopes that the law students will
take the lead and give the Mass-
PIRG: East plan overwhelming
support.

“This would make petitioning
at the other Harvard schools
much easier. Once one school ap-
proves, the others will fall into
line, we hope,” says Joseph R.
Schmidt, 2L, a third organizer.

The Harvard organizers plan to
petition students in each of the
Harvard schools, and then use
that show of support to seek the

(Continued on Page 15)
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order to provide candidates for the
essentials of proper preparation:
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NEW YORK BAR —JULY EXAM

BAR REVIEW COURSE

The unique method of approach utilized in the Course was developed by Joseph
I.. Marine and his staff of experienced lecturers and active practicing attorneys, in
Vew
(1) a familiarity with the nature of the examina-
tion. (2) a ready recall of the New York Law, (3) a reliable me:hod of analyzing
complicated fact situations, and (4) a facility for writ'ng well-reasoned answers.
(5) a review of ves-no Bar type questions, (6) recent developments in the law.

MARINO BAR REVIEW COURSE INC.

— founded in 1946 —
Over the last 5 years, better than 80% of our students
passed the Bar Exam,
Incorporated under the New York Education Law and approved for the
training of Veterans,

YVork S'ate Bar Examination with the

Garden City, N.Y. 11530

Engel Ousts Marks
As Head of Review

Early Sunday morning, Febru-
ary 20, David L. Engel, 2L, was
elected president of Volume 86 of
the Harvard Law Review. The
decision came at the end of a
meeting of the Review editors
which had started at 9 a.m. on
Saturday.

Engel has asked 12 second-year
Review editors to serve as officers
of Volume 86, which will be pub-
lished during the 1972-73 aca-
demic year. Robert L. Adler,
Dennis M. Perluss, and John W.
Thomson have been appointed ar-
ticles editors. Timothy H. Gailey
and Roger E. Podesta will be case
editors,

Richard W. Benka and Jeffrey
Schoenblum were appointed note
editors; Michael C. Harper and
David L. Raish, Supreme Court
note and note editors. Stanley
Langbein will serve as develop-
ments and note editor, Daniel Se-
oal as executive editor, and Wil-
liam C. Powers, Jr., as treasurer
and managing editor.

Five of the incoming officers
were elected to the Law Review
on the basis of superior perform-
ance in a writing competition
held in September. The eight
others qualified on the basis of
their first-year grades.

Since 20 of the second-year
members of the Review qualified
on the basis of grades and only
10 on the basis of the writing
competition, the writing competi-
tors had a slight statistical edge
in gaining positions as officers.

Eight of the 16 officers of the
current volume including
president, Jonathan B. Marks,
were elected to the Rewiew on
the basis of the writing competi-
tion.

Engel made the Review on
first-year grades. He graduated
from Harvard College and en-
tered the Law School in 1967. He
joined the Review in the fall of
1968, but left in December, 1968
to enlist in the Navy, rather than
risk being drafted.
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THE END
OF INFLATION

Businessmen can be patriots and end inflation by
raising prices, Of course, no one will think they are
patriotic. They will seem the opposite.

Business can appear patriotic and statesmanlike while
being extremely aggressive and even predatory by
holding prices down.

In fact, business can benefit everyone including the
consumer by raising prices to end inflation or con-
versely holding them down to eliminate the higher

cost producers,

Inflation will end when prices go up more than
rages and other forms of personal income. Para-
doxical as this seems, it cannot be otherwise. 'The
popular definition of inflation is *rising prices’. This
is only the visible symptom. More precisely inflation
is an unstable equilibrium between prices and costs
which accelerates the increase in costs. The only way
to stop cost increases and restore stable equilibrium
is to increase prices faster than costs or to increase
capacity, which takes time,

The unstable equilibrium occurs when demand ex-
ceeds supply — both of which are normally regulated
by price. An increase in price should reduce demand
and eventually increase supply. Anything that pre-
vents a price rise or full use of existing capacity auto-
matically interferes with the ability of the ecenomy
to be self-adjusting and stable. Anvthing that interferes
with the addition of capacity and the increase in output
automatically interferes with the ability of the economy
to stop inflation and resume a normal growth, Price
increases must outstrip cost increases until available
capacity outstrips demand, otherwise inflation not only
never ends but constantly accelerates. That is why
the end of a period of inflation is always accompanied
by rising prices without a corresponding increase in
personal income. It is also why the end of inHation
is always a period in which available capacity finally
outstrips ability to buy. That is also the reason that
price controls prevent the end of inflation.

These facts of life do not mean that an individual
business will profit most by rising prices even though
it can do so and make them stick. All competitors
do not suffer or beneht equally from a change in price
levels. Certain competitors can gain a great deal by
maintaining constant prices. The profit they forego is
returned with substantial compound interest far into
the future. Market growth compounded by growth in
share, compounded by lower relative costs, compounded
by increased safe leverage can produce profits in the
future that amply repay loregone prohts now.

Inflation is a p:u'li[*n[;u'l}' opportune time to change
market share, especially if the government is using
monetary policy to fight inflation. There is ample evi-
dence that market shares rarely change unless capacity
is inadequate for some reason. Periods of inflation are
characterized by near full capacity utilization. Further-
more, tight credit restricts the addition ol new capacity.

« MASSACHUSETTS 02106

This inevitably means that the end of inflation will
be accompanied by shortages in capacity as the re-
cession ends and full employment resumes, While this
can lead to an instant resumption of inflation, it need
not it enough capacity is added during the period of
inflation. However, the capacity must be added squarely
in the face of tight money, depressed earnings and
misinformed political opposition to capital expenditures.

Major increases in capital expenditures during a
period of inflation are not only good economies but
also good business for everyone except the high cost
producers. Since only the low cost producers can get
the added capital for capacity expansion during a period
of monetary restriction, one of the effects of inflation
should be to shift market share to the hands of the
most efhcient producers. But this must be done by
holding down prices to inhibit the growth of the less
etheient.

Price is the critical control of the competitive svstem.
Very small differences in price can make major differ-
ences in the ability to grow or expand capacity. This
sensitivity is not spread equally among competitors.
Inflation is a period of opportunity for the low cost
producer. It i1s a period of greatly increased risk for
the higher cost, lower margin producer.

Typically, the high cost producer is highly leveraged,
pavs a small percentage of earnings in dividends, and
has a small margin on sales. A slight price decrease
can completely inhibit his ability to raise the money
or take the risks that are inherent in an increase in
capacity. Inflation squeezes his profits and restricts
his ability to grow. A price rise in excess of inflation
is his only salvation. The high cost producer must not
ﬂnl}' match the cost increase with the increased reve-
nues, but make enough additional to pay the income
tax on the write-up in asset value which will oceur
with every asset turnover.

Conversely, the low cost producers with wider
margins, less leverage, and a dividend as a cushion
can not only raise the money to expand capacity but
can well afford to take the risks and defer the benefits.
By merely holding prices constant — which amounts
to lowering prices during an inflationary period — and
making certain that their capacity is equal to all eus-
tomer demands, they can produce an increase in market
share and consequent decrease in relative cost that
would be very, very difficult to achieve in any other
period.

Inflation has all the financial consequences of growth
that would occur with an increase in physical volume
in an economy without inflation. However, inflation
also produces an added restriction in monetary supply
that compounds beoth the rewards and the penalties
for the use of finanecial policies as a major component
ol corporate strategy.

A period of inflation is quite likely to bring some
substantial shifts in competitive performance. The
identity of those who benefit and prosper will depend
upon who has the insights and takes the consequent
actions, Some competitors will understand the feed-
backs and sensitivities of the competitive system in a
dynamic phase. Most will not.

© The Boston Consulting Group, Ine. 1970
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By Daniel M. Taubman

Despite the surprisingly
strong support in the Harvard
LLaw RECORD poll evinced for
presidential aspirant George
McGovern, a misplaced prag-
matism and a cynical apathy
have contributed to a rather
meager showing of active sup-
port for the South Dakota
senator at this point In an
election year. With the New
Hampshire primary four days
away, only a handful or two of
dedicated Harvard Law stu-
dents have journeyed to nearby
New Hampshire to trudge

The Backbenchenr
No Exodus to New Hampshire for McGovern, But...

is important to realize that had
McGovern obtained senatorial
support, that very support
would have enhanced his candi-
dacy and made him a more via-
ble candidate against both
Muskie and Humphrey.
Similarly, an unexpectedly
strong showing by McGovern
in New Hampshire will con-
tribute to his political ascend-
ancy and correspondingly shoot
down the rising star of “Hon-
est Ed.” To the extent that
McGovern surprises, he will
become a more viable candi-
date, and his supposedly ex-

Press to Determine ‘Winner —

Underdog McGovern Will Look Good

through the snow and ring
doorbells on MecGovern’s be-
half during the past several
weekends. If McGovern 1s In-
deed as popular as his plurality
in the poll would suggest, why
haven’t there been more mani-
festations of support?

Desire to be with a winner
(alas, where are those who
eternally root for the under-
dog?) has prompted a number
of would-be McGovern sup-
porters to go with the more
trustworthy  Muskie. How
many times have you heard
someone utter, “I think Mec-
Govern is the best candidate,
but I just don’t think he has a
chance to beat Nixon”?

This bandwagon philosophy,
unfortunately adopted by many
of the leading Senate liberals,
places undue emphasis on pres-
ent polls and fosters a kind of
following, rather than leading,
of public opinion on the part
of congressmen and senators.
Law students as well as politi-
ticians making this calculation
wrongly assume that public
opinion will remain relatively
static, and that today’s front-
runner is tomorrow’s Demo-
cratic presidential candidate. It

treme views for cutting
defense spending by one third
will become more acceptable.

Disappointed by Eugene Mc-
Carthy’s unsuccessful bid for
the Democratic presidential
nomination, some students
have been completely turned
off by the tarnished ‘‘new pol-
itics” of 1972. Undoubtedly
many in this group cast their
ballots for McGovern in the
RECORD poll, but are otherwise
resiened to either the reelec-
tion of President Nixon and/or
the nomination of Muskie or
Humphrey.

Notwithstanding this apa-
thy, the 10 or 15 Harvard law
students who have campaigned
for McGovern each weekend in
New Hampshire have been
joined by more than 400 high
school and college students
from all over the East in an
effort far better organized
than that for McCarthy in
1968. Nearly 20 McGovern
offices throughout the state
have been mobilizing support
in cities and towns, making
extensive use of volunteer
labor. Some full-time staffers
work for room and board in
their efforts to organize the

week-end canvassers and en-
sure that the definite Mec-
Govern supporters vote next
Tuesday.

With a more extensive or-
ganization than any of the
other candidates, it is clear
that McGovern will fare better
than expected. A January Bos-
ton Globe poll showed him to
have only 18 percent against
65 percent for Muskie, while a
mid-February New Hampshire
television station poll revealed
58 percent for Muskie, and 19
percent for McGovern. When
considering polls, it is instrue-
tive to recall a February 19638
Roper poll which gave Mec-
Carthy a mere 11 percent of
the vote at that time. Mec-
Carthy had actually received a
stunning 42 percent of the
primary vote (approximately
23,000 votes).

Whether McGovern can do
as well as McCarthy is debat-
able, owing to the greater
number of candidates and the
non-polarization of the Muskie-
McGovern race, but there are
some indications of how well
McGovern must do to give his
candidacy the lift it needs and
to make him a real contender.

It is conceded by McGovern
supporters that a showing of
less than 20 percent would be
considered a setback in light of
the support he has generated
to this point. While 20 percent
will keep MceGovern in the race
in anticipation of greener pas-
tures in Wisconsin and perhaps
Oregon, it would seem that Mc-
Govern must obtain 35 percent
of the vote and keep Muskie’s
showing to less than 50 per-
cent for McGovern to increase
signicantly his national Gallup
poll rating of five percent.

Whether McGovern can do
this depends on the persuasive-
ness of his young supporters
and on the independence of
New Hampshire’'s voters, We
will all know Tuesday night.
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Faculty Okays
Ames Alternates

(Continued from Page 7)

BSA was sharply eriticized for
what many felt was a negative at-
titude in the publicity given to
this year’s Alternatives program.
Denniston indicated that this will
be corrected next year by stating
that the faculty has no prefer-
ence and that both types of proj-
ects are valuable. “The publicity
will make it clear that an alter-
native involves more work than
conventional Ames,” he added.

But the additional work did not
seem to dampen students’ enthu-
siasm. According to one Alterna-
tives participant, ‘“The sense of
involvement in a for-real case is
such a plus for a 1L that I’ r:l favor
switching the ‘alternative’ tag to
the traditional moot court com-
petition.”

PIRG Petition

(Continued from Page 12)
Harvard Corporation’s approval
of the plan.

MassPIRG: East will conduct
an ongoing program of research,
education, investigation and 111;1—
gation using a staff of hired
pmfeaamnala and volunteers. It
will be student-funded and con-
trolled. Each participating col-
lege will elect representatives tu
the board of directors which will
determine policy. Projects to be
undertaken will be chosen and
supervised by the students.

Anyone interested in working
to get Harvard’s approval of the
plan should call Mike Berman
at 492-1060.

BRODIE AUTO RENTALS

RENT A VOLKSWAGEN
PER DAY -+ MILEAGE

LOWEST RATES IN
HARVARD SOQ.

Compacts - Sports Cars - Sedans
Station Wagons - Small Vans

Ski Racks Free

491-7600

106 Mt. Auburn St.
At the Coolidge Bank & Trust Co.
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World’s Most Subtle Crossword

By Bob Dwyer, John Houlihan and Andy Sims
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SOLUTION ON PAGE 16

ACROSS

1. Typical Exam Answer

8. Subject of Affection

11. Kau de Hemenway

12. Good Grade on Brudney Exam
5. Backward Eating Club (abbr.)
15. Legal Disease

16. Hall of Fame
20. Answer to Michelman Hyvpo
21. Drunken Legislative Meeting
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(abbr.)

Minnie’'s Man

Mottley Crew

Portia’s First Name

With Va. Congressman, HL.S Park.
ing Garage Technique

See 42 across

Mellow Fellow

See 42 across

Simple

Brando flick (abbr.)

Paesano

Big Word at the Review

Answer to Admissions Crush
Seldom Used HLS Pronoun

The Last Word, in Legal Fashion
(backwards) [with 29 aecross, 36
down, 6 down, 48 down (back-
wards), 32 across (backwards)]
1 Harv.L..Rev. 1 (abbrev.)
Opposite of TGIF:— —IM
Devalued This Year (var.)
Sleeping Libber

Colorful Interviewing Letter

Member of Thrill-Kill Pair
tials)

o0. Host of the Highways (abbr.)
51. White Man’s Burden

49, (ini-

DOWN
2. A. James Casner
3. Fenno

HLS

4. Road to Legal Heaven

0. Wall St. Lawyer (var.)

7. Consideration for Tat

9. Burger’s Crony (abbr.)
N.Y. Fed. Ct. Div. (abbr.)
14. Nephew of 24 across (var.)
Dr. Stone’s Nemesis

18. Member of Fringe Group
19. Synge Character

22, Relationship of Clinical Studies to
Curriculum

23. What Ms. Moss Keeps About Her

24, Law Wives’ Shibboleth

26. Lost & Found Initials

26. What 3Ls Feel While Writing
Paper (var.)

29. FORUM Speaker (abbr.)

31. With 37 down, Those Ahead of

Ollie Barrett
33. King of Kings
36. See 42 across

[ L

37. See 31 down

38. , CJS Relative

a. Classroom Wizard

46. Famous Legal Initials (obsolete)
47. Newest Sup.Ct. Member (abbr.)

48. Local Swain (prefix) (initials)
b0. HLS parens patriae
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Naderism in Radical Perspective

(Continued from Page 9)

determined “Public Interest,” is not good ; financial
security, masked as dedication to gsocial activism,
when it erects barriers betwen lawyers and their
social groups is not good; the replacement of one
set of corporate barons by another instead ot vest-
ing economic power in all the people as a com-
munity is not good.

The best side of today’s law students is their
increased recognition of the need for dynamic social
change. What is most lacking is a sense of self-
confidence, a belief that in their own goodness they
possess the answers and that they are individually
capable of transforming their good sense into ac-
tion. To a great degree Naderism stifles creativity
and self-assertion by providing easy compromises
between desire for power or financial security on

the one hand and conscience on the other, It ul-
timately ignores the thought that only selflessness
and pure dedication to people can bring about
change. The question then is not whether the Pub-
lic Interest Firm is better than traditional law
firms. That has already been settled in the minds
of many students. The questions is rather: Is
Naderism enough? Will it ultimately carry soclety
where we know it must go?

We cannot criticize those who work for Nader
because they feel strongly that change must come.
Indeed, we must encourage them, through Mass
PIRG or otherwise. But they must not lose sight
of the dangers inherent in that movement or of the
thin line between service to the people and service
to self. As a humanity-trip, Naderism is fine. But
as a power-trip, it is a menace to us all.
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