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" Bruce Tells Prot. U

Of HLS Fuel
Crisis Steps

In reaction to the current energy
crises and rising fuel costs, the Law
School has begun to implement
various energy-saving measures.

In an interview with the
RECORD early this week, Vice Dean
William L. Bruce outlined the steps
the Law School was taking to con-

serve fuel. Classroom buildings
(Austin Hall, etc.) will remain at

68° during the daytime hours (7:30
a.m. to 6 p.m.) and will drop to 65°
or 63° at night and on weekends.
Buildings with offices (Pound,
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FOB, Gannett) will remain at 68° : F;
until 10 p.m. while 23 Everett’s

(Continued on Page 13) Professor Archibald Cox

Rel{nquist, Coffin, Wisdom to Preside
At Tuesday Ames Competition Finals

Associate Justice of the Supreme Court, William H. Rehnquist, will
team with judges from the Fifth and First Circuit Courts of Appeals to hear
the final round of the Ames Competition in the Ames courtroom next
Tuesday evening at 8 p.m.

Rehnquist, President Nixon’s latest appointment to the high court, will
hear a case based on the resentencing limitations of North Carolina v.
Pearce, 395 U.S. 711 (1969). On the bench with him will be the Honorable
John Minor Wisdom of the United States Court of Appeals, Fifth Circuit,
and Frank M. Coffin, United States Court of Appeals, First Circuit.

Oral arguments on the application of Pearce to the question of whether a
federal court can apply habeas corpus procedure to release or retry a case
without giving the state the option of resentencing will be presented by
third-year students Charles W. Douglas and James E. Tyrrell, Jr. of the
Learned Hand Club. On the brief are E. Joseph Dean, Gregory R. Mowe,
Edwin P. Rutan II, and Robert L. Tortoriello.

Arguing the other side will be Robert L. Mote and David P. Towey for the
Harlan Law Club. With them on the brief, which also examines the
constitutionality of death qualification of a jury on grounds of conscience
under a statute providing that death is to be imposed only if stated “ag-
gravating circumstances” exist, will be David Ackerman, Daniel C. Bort,
Kenneth N. Klee, and Alan L. Morrison. All of the competitors are 3Ls.

TWENTY CENTS

_ X to Return;
Will Teach

INn Spring

Former Watergate Special Pros-
ecutor Archibald Cox will return to
the Law School next semester and
will teach one or possibly two
courses.

The announcement of Cox’s re-
turn was made last week by Har-
vard President Derek Bok, Cox’s
former colleague at the Law School,

and was confirmed Tuesday by
Dean Albert M. Sacks.

United States District Court
Judge Gerhard A. Gesell handed
down a decision Wednesday in
which he held that the firing of
former Special Prosecutor Cox was
illegal because it was contrary to
Justice Department regulations.
As of Wednesday evening, Cox in-
dicated that he did not intend to
return to his former post, even if
the option were available.

Sacks said that Cox will “cer-
tainly” teach one or two courses
next semester, but that the
specific courses have not yet
been determined. Cox had orig-
inally planned to teach
Constitutional Law, Labor Law,
and an advanced constitutional
law course before his selection
as Special Prosecutor last May.

Sacks, who conferred briefly with
Cox Monday at the Law School,
stated that the former Solicitor
General would be at the Law School
all spring, and that he would not
begin teaching as a visiting profes-
sor at Cambridge University in
England until September of next

(Continued on Page 13)
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Professor Emeritus Robert
Braucher, chairman of the Na-
tional Institute for Consumer Jus-
tice, testified before the Senate
Commerce Committee Tuesday to
urge Congress to pass new federal
legislation regarding consumer
class action lawsuits.

Braucher, who is currently an
Associate Justice of the Mas-
sachusetts Supreme dJudicial
Court, reviewed the recommenda-
tions relating to consumer class
actions made by the national insti-
tute and submitted in its Sep-
tember report to the President.

The National Institute for
Consumer Justice is a group
composed of prominent citizens
from public interest groups,
business, universities, and
local, state and federal gov-
ernment. The OEO-funded or-
ganization was formed two
years ago at President Nixon’s
request to undertake a
thorough study of the adequacy
of existing procedures for the
resolution of disputes arising
out of consumer transactions.

“It is our hope that the Report
will help to improve the quality of
justice available to aggrieved con-
sumers, and that our studies will be
useful to others who continue to
consider this important subject,”
Braucher told the committee.

The national institute, Braucher
related, felt that “more experience
with the consumer class action 1s

needed,” even though “in approp-
riate cases it may be the most fair
and effective means of adjusting
consumer grievances.” The insti-
tute urged Congress or state legis-
latures to undertake a thorough
study of consumer class actions five
years from now.

The institute recommended
the following additional steps
with respect to consumer class

Senate Panel Hears
Braucher Testimony

actions, Braucher testified:

e Congress should act to permit
the claims in consumer class ac-
tions to be aggregated for purposes

of determining whether a sufficient
sum is at issue to meet the mone-

tary requirement for federal court
jurisdiction;

e Groups of judges should be es-
tablished to issue class action
guidelines;

¢ A preliminary hearing
should be held to determine
whether an action is to be al-
lowed to proceed as a class ac-
tion, taking into account such
factors as plaintiff’s chance of
success and the propriety of
using damages for a related
purpose if they cannot practi-
cally be returned to the injured
class members;

e Neither punitive nor unlimited
“minimum’” damages should be al-
lowed in a class action; and,

e Successful plaintiffs should be
awarded appropriate attorneys’
fees: successful defendants should
be awarded attorneys’ fees only if
the plaintiff's case was frivolous
and brought primarily to coerce a
settlement for the attorney’s
monetary advantage.

Braucher, who is teaching a
course on The Consumer and The
Law this semester, also noted
that the national institute also
made recommendations regard-
ing expanded use of small

claims courts, arbitration, and
business-sponsored mechan-

isms, but that these rec-
ommendations called for action
principally at state and local
levels of government, or by the
private sector.

Braucher served as chairman of
the National Commission on Con-
sumer Finance until he was ap-
pointed to the Massachusetts Court
in: 1971.
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Field to Leave,
Harvard, Begin

Work in Maine

Professor Emeritus Richard H.
Field will return to his native
Maine early next month to con-
tinue his work as a consultant to
the Maine Advisory Committee on
the Rules of Evidence.

In addition, he will serve of coun-
sel to Murray, Plumb & Murray, a
newly organized firm of young
lawyers in Portland, whose senior
partner is Peter L. Murray '67.

Field, who is one of three
emeritus professors presently
teaching a course at the Law
School, will continue to teach
the first-year elective on the
Legal Profession in the spring
semester. The 70-year-old Field
retired from the faculty in June
after more than 25 years of
teaching.

His affection for Maine is well
known. “I was born and grew up 1n
Maine and have a sentimental feel-
ing about the state,” he told a re-
porter last spring.

Previously, Field helped draft
the Maine Rules of Civil Procedure
and is the author of Maine Civil
Practice.

As a professor of civil proce-
dure, he co-authored three edi-
tions of a widely-used casebook
with former Harvard Law pro-
fessor and now Associate Jus-
tice of the Massachusetts Su-
preme Judicial Court Benjamin
Kaplan.

Field said last spring that he be-
lieves that a flat rule of compulsory
retirement at 70 is a “sound idea ...
If senior professors are allowed to
stay on too long, it delays the prog-
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‘Review’ Spawns 2 Musical Satires

By Daniel M. Taubman

Characteristically omnipresent,
the Harvard Law Review has be-
come the point of departure for two
spoofs about life at the Law School.

With an abundance of talent
among the present student body,
not one, but two, law school shows
will be performed this academic
year.,

The first, billed as the Law
School Early Show, is being
produced by a group of students
calling themselves the Harvard
Law (Musical) Revue. Itis based
on a script by two participants
in last year’s traditional law
school show, Bill L. Rothschild,
3L, and Roberta .J. Morris, 2L,
who decided to chart their own
musical course after their
scenario was turned down by
the present directors of the Law
School Drama Society, which
produces the traditional Law
School show.

They turned down Rothschild
and Morris’ “Peabody Terrace: The
Watergate of Cambridge,” in favor
of a script entitled “Paper Waste,” a
satire on the recent movie filmed at
a prestigious law school located
somewhere in the Northeast.

The main character in the
March production of the tradi-
tional law school show will be
Harv. L. Rev., 3L, president of
the Harvard Law Review. In
addition to satirizing the Law
Review, the show will take
pokes at the law, law firms, and
life at Harvard.

With two competing, and tH some
extent overlapping, crews of aspir-
ing legal thespians, the moving
forces in each have been striving to
separate the two productions in the
minds of students at the Law
School, much as B.F. Goodrich has
sought to distinguish itself from
Goodyear.

At the same time, both groups
have stressed their desires to in-
itiate law school talent. Previously,
the Law School Show has borrowed
liberally from Lesley College and
the surrounding area for staff per-
sonnel.

According to Rothschild, the

(Continued on Page 14)
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Bill Rothschild, 3L directs Law School Early Show
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[sraeli Reservist Noam, 2L,

Returns From

A second-year law student re-
turned to Harvard last week after
three weeks with the Israeli Air
Force. Eli Noam left the Law
School October 9, three days after
the outbreak of the current Mideast
War.

Noam, an Israeli citizen and
resident of Tel Aviv, is an air force
reservist and joined his nation’s
forces in fighting over Israel and
the Sinai battlefront. Noam also
fought in the 1967 Six Day War.

The citizen-soldier told the
Harvard Crimson last week that
the outbreak of war was a sur-
prise, and he had not expected it
to last longer than a few days.
When fighting continued, he
said he felt obliged to go.

Noam was reluctant to discuss
his activities during the limited
period of active duty. Upon leaving
Israel, he said, soldiers are re-
quested not to report actions they
have witnessed for national securi-
ty reasons.

“I don’t want to sound 1dealistic,”
the 2L said in describing his
reasons for going, “but I suppose it
was some Kkind of sense of duty to
my friends who were there.

Mideast War

“They were risking their lives
and I felt that in such a situation
my place was with them.”

This war was much more difficult
for Israel than the 1967 conflict, ac-
cording to Noam. “It was much
harder” he explained. “There were

higher costs in terms of people
killed which were not accompanied
by the kinds of spectacular vie-
tories like in ’67. It was an uglier
war.” :

At a cost of about $7 billion and
over 2000 lives, Noam admits that
the Israeli economy will be shaken
by the war.

He does not feel, however,
that a recession will follow.
“There will be industrial pro-
duction to make up for the
military losses,” he said. “Israel
will have to withdraw resources
from the civilian economy. It
will be a matter of less butter
and more guns.”

One of Noam’s relatives was
killed while removing mines from
an area in the Hermon Mountain
area. Noam said his last act in Is-
rael was to help carry wounded sol-
diers from a plane to ambulances at
Lod Airport in Tel Aviv.




1Ls Compute; Miller Awes Root

Langdell Terminal
Shows Cites, Texts

By Arnold S. Rosenberg

The door to the Typing Room
languishes in a niche beneath the
portrait of Ezra Ripley Thayer in
the Harvard Law Library’s South
Reading Room. One might well ex-
pect it to contain mops, brooms and
a bucket. Inside, however, first-
year law students are learning to
use what Professor Arthur R. Mil-
ler calls “the most sophisticated”
computerized system yet devised
for the retrieval of legal materials.

Developed by Mead Data Cen-
tral, Inc., a subsidiary of the Mead
Corporation, in conjunction with
the Ohio Bar Association, the sys-
tem was brought to Harvard under
the auspices of Miller.

Mead’s purpose in installing
two terminals in the Typing
Room linked to a computer in
Dayton, Ohio, is “to see if there’s
some rational way this techni-
que can be incorporated into
legal education,” Miller says.

To this end, 40 first-year stu-
dents, few of them possessing com-
puter science backgrounds, are
being trained to use the system.
The first students from each section
to sign a list were selected to par-
ticipate in the program, which de-
mands of each student a total of
eight or nine hours, two or three of
them on the machine.

The program began with a semi-
nar in which the system was exp-
lained generally. A programmed
learning session followed, “to show
you where the buttons were,’ ac-
cording to Jeffrey Gilbert, 1L.
Another seminar was followed by
group, then individual, projects.

Students didn’t take the program
too seriously, but were impressed
with the system. “It was more like a
game than a training program,”
said Andrew Weiner, 1L. “The sys-
tem is so simple that even a lawyer
should be able to use it.”

Gilbert commented, “I felt more
as if I was testing it for them than
they were testing me.”

As yet no written feedback has
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Mark McNeil
Librarian operates computer termi-

nal in Langdell Typing Room.

been required of the participating
students.

In addition to the students now
being trained, reference librarians
at the Law Library have viewed a
demonstration of the computer sys-
tem. A demonstration is also plan-
ned for the faculty, and others for
student organizations are being
considered.

At least one more group of first-
year law students, and perhaps
two, will be trained this year, prob-
ably before Christmas.

Miller began working with the
system on a consulting basis at the
University of Michigan about five
years ago. 1 have no technical
competence — I'm not a program-
mer,” Miller points out. “I've been
involved in working out what the
component elements are and what
the format should be.”

The system is based on what Mil-
ler terms a “word co-occurrence and
frequency” theory. After dialing
the computer’s Ohio number on a
telephone connected to the termi-
nal, the user chooses a state and a
*“file” (appellate cases, statutes,
etc.). He then types in key words,
which can signify facts or concepts.
He can request all the materials in
which the combination of words
appears, in which the words appear
in a certain proximity to each
other, or in which one word appears
and the other does not.

(Continued on Page 14)

Data Technology
Threatens Privacy

By Kermit Kubitz

Professor Arthur R. Miller told a
crowded Root Room audience
November 8 that although he was
not “advocating that everyone get
out their fire axes and go out and
smash their quota of machines”,
the new information handling
technology developed 1n recent
years posed real problems because
of its effect on certain rights, in-
cluding rights of privacy, civil
rights, and constitutional rights.

The room was filled with stu-
dents who had gathered to hear the
author of The Assault on Privacy
present his personal opinions on
methods for handling compugfer 1n-
formation technology. Miller, an
animated, aggressive speaker,
began by saying, “Contrary to
popular belief, I will call on no one
in the next hour.”

Portraits of computers
monitoring heart patients, pre-
dicting heart attacks, com-
municating medical records
from a central storage bank to a
foreign doctor, monitoring the
environment surrounding an
individual implanted with a
senser and performing numer-
ous similar functions were
sketched by Miller in his pre-
liminary description of the in-
creasing prevalence of informa-
tion technology in everyday life.

Indeed, Miller added, crim-
inologists have suggested that
our prison population be implanted
with these sensing devices, so that
they can be monitored when they
are released into the general popu-
lation. “It is perfectly clear,” he
noted, “that this stuff will be able to
sniff marijuana.” (See RECORD ar-
ticle on parolee monitoring, April
30, 1970).

The multiplication of such tech-
nology, Miller said, begins to re-
semble that “fabled womb to tomb
dossier that Orwell and Huxley
write about.”

(Continued on Page 13)
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Point in Time

Ex-Editor Starts Satirical Biweekly

By Paul Weiner

“1t’s sort of a combination of Mad
magazine and Newsweek, with a
strong dose of anarchy.”

Robert L. Hernandez, who drop-
ped out of the Law School in 1972
during the spring of his second
year, has started a new biweekly
satirical newspaper called Point in

WE EXPOSE OURSELVES

First preview issue

T'ime. Hernandez, who served two
terms as News Editor of the
RECORD, is Coordinator of the new
periodical, which published its first
preview issue in the beginning of
October.

Pointin Time draws its influence
from the French satirical press, in
particular Charlie Hebdo. Her-
nandez spent a year in various
parts of France before returning to
the United States in June. In the
French language, according to
Hernandez, every word has a very
precise meaning, whereas in En-
glish words have a number of pos-
sible meanings. While English
humor tends to subtly play on am-
biguous meanings of words, French
satire attacks its subject in a with-
ering, vitriolic, and even vulgar
manner.

Also, Hernandez notes, the
French emphasize cartooning

as an independent art, whereas
in this country cartoons tend to

NOVEMBER 16, 1973

be subordinate to a verbal text.
Pointin Timeis devoting a major-
ity of its space to cartoons
drawn in a number of styles.

Point in Time is published in
Somerville by a staff of approxi-
mately 20, only a few of whom are
students. It is still seeking writers,
photographers, and artists in-
terested in becoming staff mem-
bers. It plans to publish six
biweekly preview issues this fall;
the fourth,the first to include two-
color printing, came out Wednes-
day. It is on sale at The Coop in
Harkness. Beginning January 1,
the newspaper will publish a
16-page issue every two weeks
priced at 50 cents an issue, or
$10.00 for an annual subscription
(24 issues).

(The newspaper’s address is
Point in Time, P.0O. Box 191,
Winter Hill P.O., Somerville, Mass.
02145.)

According to Hernandez, the
funds necessary to start publi-
cation were raised by various
staff members.

Hernandez, a 1969 Princeton
graduate, was sensitized to politi-
cal 1ssues by two institutions which
usually have the opposite effect:
Harvard Law School and the Army
Reserve. “Everything that hap-
pened in the’60s I missed outon —1I
was always pursuing a law school
career or a college career ... I didn’t
even start thinking in political
terms until the Kent State strike in
1970.”

Hernandez began six months of
active duty in the Reserves shortly
after Kent State. He had enlisted
the day before he was drafted. I
was appalled by the to-
talitarianism of it.” After a year, he
got a conscientious objector dis-
charge.

“I got as involved in journalism
in the Law School as in law,” Her-
nandez recalls. "I found that law
was confining me.” Despite the fact
that “Most of the revolutionaries in
the world have been lawyers,” in-
cluding the American founding
fathers, Hernandez believes that
American lawyers are “a
philosopher caste that stopped hav-

ing much purpose after the Revolu-
tion was accomplished.”

“One thing I got out of Har-
vard and the RECORD, in part,”
according to Hernandez, ‘‘is
some idea about the peripheries
of the First Amendment as they
define freedom of the press ... I
don’t know how free the press is
in this country.” Hernandez
notes the problems posed by
“the pornography laws — can
they use them to reach political
writing? Part of the challenges
to the institutions are sexual
challenges. At what point do our
offenses against community
standards become such that we
become pornographic instead
of political writing?”

In his last year at Harvard Law,
Hernandez became “intensely in-
volved” in one of Professor Gary
Bellow’s clinical legal education
courses. Despite the fact that there
have been “a lot of individual suc-

Paul Weiner
Robert L. Hernandez

cesses” in suits brought by public
interest lawyers for impoverished
clients, Hernandez discovered that
“the powers that be are so strong”
that “this generation of poor people
will never have a real chance to
participate in society.

“It’s only recently that lawyers
have become active in truly far-
sighted social change,” the former
News Editor noted. “The profession
hasn’t come to grips with its
radicalism yet.”




Opinion

Alumnus Suggests Full Disclosure by Firms

By Roland A. Paul
From the days when I was a stu-

dent at the Harvard Law School in
1960 to the present I have partici-
pated in numerous job interviews,
from one side of the table or the
other. Out of this experience I have
become convinced that the infor-
mation which a student receives
from prospective firms is often in-
adequate for an intelligent career
choice. Indeed, if some interviewers
were selling securities publicly in-
stead of hiring employees on the
basis of the information they pro-
vide young law students, they
would be in violation of Section 11
of the Securities Act of 1933 (a pro-
vision close to the daily practice of
many of them), which imposes lia-
bility for any registration state-
ment that “omits to state a mate-
rial fact required to be stated
therein or necessary to make the
statements therein not mislead-
ing.”

Among other questions that may
be on many young applicants’
minds are his chances, statisti-
cally, for becoming a partner and
the number of hours per week he
will have to work. Frequently these
questions are never directly ad-
dressed in an interviewing session.
Instead, these matters are only al-
luded to and the discussion goes off
on other less delicate subjects such
as the sort of practice the firm has,
its devotion to legal aid and other
good causes, or the informality of
the place. Some students make the
false assumption of measuring
their chances for partnership by
simply comparing the number of

Younger Members’ Committee
Harvard Club of Boston
invites
HLS community, alums & their
guests

to JOLLY UP PARTIES
I1st & 3rd Mondays & Fridays
From 7 p.m. to 11 p.m.
Complete Cash Bar
at the Harvard Club House
374 Commonwealth Avenue
(near Massachusetts Avenue)
Boston, Massachusetts
Women & Men from other Clubs &

Schools also have been invited

associates to the number of part-
ners in the firm. A more meaning-
ful measure is to compare the aver-
age number of associates hired
each year (including those hired
years after their graduation) with
the average number of partners
made each year, and then perhaps
to discount the ratio slightly to take
into account the prospect of some
growth in the firm. With respect to
the hours worked, some applicants
hesitate to ask such a question,
since they do not wish to appear to
have the wrong sort of values. Even
when asked, the question is not al-
ways forthrightly answered.
Nevertheless, the question 1s
amenable to a more or less quanti-
fiable answer.

In the interest of greater in-
formation for the applicant, the
placement office should insist
that each interviewing firm
provide a dossier for the
applicant’s private review,
which includes the following in-
formation:

1. The number of associates the
firm expects to hire that year and
the number hired the year before.

2. The number of partners made
in each of the last three years.

3. The total number of recorded
hours worked in each of the three
years prior to becoming a partner
for each lawyer becoming a partner
in the last three years.

4. The name and address of each
lawyer who has left the firm in the
last three years (and the number of
years he had been with the firm
before leaving).

The last item in the foregoing list
serves two purposes. First, with re-
spect to some firms, most beginning
associates will also leave as as-
sociates a few years later. There-
fore, they ought to be aware of the
job opportunities after leaving.
Second, before accepting an offer,
they may wish to contact some who
have left. This group I have found
to be very frank in discussing what
work was like at their prior firm.

Frequently firms make a
practice of encouraging certain
young associates to participate

in the recruiting process. This is
modestly desirable because
they presumably relate better to
the applicant than can older
lawyers. But do not assume they
are necessarily going to be en-
tirely candid either. First, their
efforts in recruiting others will,
they hope, gain them esteem in
the eyes of their superiors; and
conversely any negative com-
ments, if reported back to the
partners, could well be damag-
ing to their own careers. Sec-
ond, there is some natural de-
sire to justify to others and to
oneself the choice one has made
as to his own employment. I
would only add that I have not
seen it to be a firm’s policy to
encourage associates who have
been passed over for partner-
ship to participate in the re-
cruiting and interviewing pro-

gram.
I also think in some cases a false

impression is given as to the
amount of time and effort that 1s
devoted to pro bono work relative to
clients’ work. Several summaries I
have read prepared by firms for
placement office bulletin boards
devote quite a few words to this side
of their practice. Interviewers also
play on this theme. Often the ac-
tual time spent on such work is not
proportionate to the length of its
description to applicants.

Perhaps a way to get at a more
accurate picture of the amount of
time devoted to pro bono work
would be to require each firm to
provide in its interviewing dossier
the total number of hours worked
by all associates on Mondays
through Fridays on pro bono work
and the total number of hours
worked by all associates all week
on all matters. In some cases at
least, I think the fraction produced
by this formula will be very small
indeed.

=

The author is a member of the

New York firm of Gilbert, Segall
and Young. He graduated in 1961
from Harvard Law School, where
he was an editor of the Law Review.
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Law Council to Keep
T'hrift Shop Operating

By Michael Bowen

The Law School Council decided
last Friday to continue operating
the Law School Thrift Shop and to
regularize its functions. Respond-
ing to the assertion of Rene Town-
send, 3L that the Thrift Shop is “the
only service the Council has ever
really given to the students,” the
Council decided to allocate the
shop’s sales and supervisory re-
sponsibilities among its own mem-
bers. The Council will hire a stu-
dent to handle the Thrift Shop’s

paper work which Townsend

termed “monumental” and “tedi-
ous.”

Townsend assumed responsibil-
ity for details of the project. Once
fully operational, the Thrift Shop
will be open from 11 a.m. until 3
p.m. weekdays during specified
buying and selling seasons.

Another action Friday was the
tentative implementation of a
proposal by Russell Richeda, 2L to
increase student input to the
Council. Richeda suggested that
the Council set aside a specific day
to hear student grievances and
1deas, and that the time, date and
location of these hearings be heav-
ily advertised in order to maximize
student participation. After ex-
tended debate the Council directed
Richeda, in the words of presiding
officer Jamienne Studley, 2L to
“take the ball and run with it.”
Richeda said that today (Friday,
November 16) would most likely be
chosen for the planned activity.

The Council, advised that “Guts
1s maybe the qualification” for the

==

Facult}r-Studenf
Cocktail Party

Sponsored by
Harvard Law Community

Association
December 1, 1973 6-8 p.m.
Pound Building, Second Floor Lounge
Tickets available in the Hark on Monday, November

19, from 11 am. - 1 p.m. or by calling 492-0741,
D47-43B2, or 492.2028

$4.00 per couple or $2.00 single (members)
$5.00 per couple or $2.50 single (non-members)
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posts, also selected five of its mem-
bers to represent it at faculty meet-
Ings. Since it was decided that each
class should have at least one
member among the delegates, Wil-
lian- O. Ligon, 3L, and graduate
student Gregorio Arena, the only
members in their respective classes
to indicate interest in the positions,
were selected automatically. The

Council then chose Paul D. Gutier-
rez, 2L.to represent the second-year

class and Margaret M. Montoya, 1L
to represent first-year students.
Jeffrey F. Reiman, 1L was elected

to the fifth position.

In other actions, the Council de-
cided that one student member
from each of five Law School
committees—the Administrative
Board, the Committee on the First
Year, the Committee on Clinical
Education, the Financial Aid
Committee and the Committee on
Legal Education—would be chosen
to attend faculty meetings and to
exercise speaking privileges there.

Council members proceeded with
plans to choose student members of
various governance committees.
The members are to be chosen by
class caucuses from those who had
applied by November 14. In re-
sponse to questions from members
of the Council, Studley said that all
committee positions were open and
that incumbents must therefore
reapply to keep their jobs. She em-
phasized that reappointment was
not automatic.

The Council was informed that
Gerald H. Grissom, 1L had been
chosen by lottery from among 12
applicants for a seat on the Univer-
sity Planning Committee. The
Planning Committee is a
36-member body responsible for
producing a master plan for dealing
with the University’s physical
plant over the next 10 years. Stud-
ley explained that the Law
Council’s executive committee had
resorted to a lottery to choose
among the 12 as “a crisis move”
necessitated by Dean Bruce’s insis-
tence that the position be filled
within a comparatively short time
after he had informed the commit-
tee that it was vacant.

Shockley to

Debate Innis
At Princeton

The New York Times reported
Tuesday that the Shockley-Innis
debate canceled here at the Law
School will take place at Princeton
University next month.

Michael M. Shepard, President
of the Princeton Whig-Cliosophic
Society, announced that William
Shockley and Roy Innis will meet
in the university’s Alexander Hall
on the evening of December 4 to
discuss “IQ Differences, Heredity,
and Dysgenics: A Debate.”

The Times story noted that
“Mr. Innis and Dr. Shockley had
originally arranged to debate
Pr. Shockley’s disputed
theories about alleged genetic
inferiority of blacks on October
26 in Boston as guests of the
Harvard Law Forum. Strong
opposition to the debate from
the Harvard Black Law Stu-
dents Association and several
members of the school’s faculty
prompted the Forum to cancel
the event.”

The speakers will each make a
20-minute address and a 10-minute
rebuttal and then answer all ques-
tions from the audience. “We have
had no trouble with the university
in arranging the debate,” the
Princeton student spokesman said.
“The school officials did not par-
ticipate in the decision to invite the
speakers.”

He added that campus reaction
ranged from “indifference to
reasonably enthusiastic.”

Innis confirmed his accep-
tance of the invitation with the
promise to “leave Shockley an
intellectual dead duck on a fro-
zen lake.”
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Visiting Professor Kitagawa Sees

By Jim Stewart

The rapid international expansion of the
Japanese economy has made an understanding of
Japanese law a necessity. And Visiting Professor Zen-
taro Kitagawa of Kyoto University believes
American-Japanese legal problems today will appear
simple when contrasted with those of the future.

Currently, foreign trade controls and access to
the Japanese market are the major problems for non-
Japanese lawyers, Kitagawa said. These relations are
controlled by very rigid statutory regulations, and
hence the problems that arise are very practical and
relatively easy for American lawyers to understand,
he said.

“But as the Japanese government liberalizes
its regulation of foreign trade and American
companies expand into the domestic market, a

LN

T Mark McNeil
Visiting Professor Zentaro Kitagawa

much more basic understanding of Japanese law
will be required,” Kitagawa said.

Kitagawa explained that while at times the prac-
tical impact of Japanese law is the same as that of
American, philosophically it is completely different
from American common law. Too often foreign
lawyers believe a basic understanding can be dis-
pensed with while dealing with an immediate practi-
cal problem.

Kitagawa is attempting to confront these prob-
lems in the course he is currently teaching,
U.S.-Japanese Contracts and Sales Problems. His
visit is being funded by last year’s $1,000,000 grant
from the Mitsubishi Corporation.

Kitagawa has taught previously in the
United States, at the University of Washington
during 1969-70, and has visited a number of
German universities. He has published works in
Japanese, English, and German, and is using a
casebook he co-authored in his class this fall.

While Kitagawa said that he enjoys his students,

he added, “everyday I find problems.” These stem
primarily from the fact that the Japanese contract 1S
very difficult for Americans to grasp at the conceptual
level, even when the outcome is the same, he said.

As a result, Kitagawa uses a problem approach
both in class and in his casebook. He encourages stu-
dents to examine the problems he has selected first
from a theoretical point of view, and then from a
functional point of view. “I have tried to choose relev-
ant issues from which to compare the American and
Japanese outlooks,” he said. Since the practical and
theoretical are becoming increasingly intertwined in
Japanese legal problems, Kitagawa believes this
method is essential.

Kitagawa has found the academic climate at
Harvard interesting, but very different from that
of his native university. “We call law ‘legal sci-
ence’ in Japan. We feel as scholars first, teachers
second. It is a very traditional approach.”
Kitagawa finds American students very practi-
cally oriented. My students always immediately
look for what the issue is and what points must
be covered. This is very good, but they need a
basic understanding of the system.”

In Japan, law professors never practice law while
they are teaching and most have never practiced law.
Of the 40 faculty members at Kyoto, only two have
passed the necessary examination to become a prac-
ticing lawyer, and one of these is a retired judge,
Kitagawa said.

Kitagawa sees many of the distinctions between
legal systems in Japan and the United States in what
he terms his “maximum law-minimum law” theory. A
maximum law approach, such as that in the United
States, sees every dispute as a legal problem, to be
settled by lawyers in a court of law. The minimum law
theory takes the opposite point of view, and Kitagawa
points to mainland China as an example.

Japan’s legal system is closer to the
minimum law theory, he said. “Japan has only
10,000 lawyers in a population of 100,000,000.” He
explained that the Japanese place a great em-
phasis on conciliation, on compromising their
demands and settling differences privately, out
of court and out of the public eye. He said that
even major corporations settle 90 per cent of
their differences secretly, and most have large
legal departments in which none of the person-
nel are actually practicing lawyers.

Kitagawa pointed to this sharp contrast with the
American legal system, where people believe in their
right to a jury trial. “What I am interested in is
whether these systems make the people happy. Do all
these lawyers make Americans happy?” Kitagawa
said that he is not trying to criticize the American
system, but is trying to discover from a neutral point
of view whether Americans and Japanese are happy
with the manner in which their disputes are settled.
Kitagawa said that he speaks only for himself, but he
sees a trend in Japan towards a maximum law ap-
proach, and he doubts whether that is the solution to
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Future Japanese Legal Problems

Japan’s legal problems.

Kitagawa strongly hopes that the Harvard fac-
ulty will appoint a permanent expert in Japanese
law. “I believe this is very important, although I un-
derstand that it will be difficult to find a good
teacher.” He believes it is difficult, though not Impos-
sible, to be an expert on Japanese law in America
since the expert must know the .J apanese civil system
and the American common law system and overcome
the language problem.

“I hope Harvard will find someone who is
ready to understand Japanese society, who has a
very flexible way of thinking,” Kitagawa said. He
added that I would like to help educate an ex-
pert myself. I know that I have some very good
students in my class right now.”

Kitagawa said that he enjoys Cambridge and
Boston, but misses the mountains which surround
Kyoto. He and his wife and three children frequently
hike in Japan, but haven’t found much time to do so
here. Kitagawa will be at Harvard until the end of
March, when he will leave for the University of

Munich. He is currently preparing an introductory
work on Japanese law for foreign lawyers.

Kitagawa did his legal study at Kyoto University,
and has been a member of the law faculty there since
1961. In addition to the casebook which he 1S cur-
rently preparing for publication, he has written four
books on Japanese law, including one work in Ger-
man.

The invitation to spend a year at Harvard was made
to Kitagawa by Professor Jerome Cohen, who met him
when he was a visiting scholar at Doshisha Univer-
sity in Kyoto two years ago.

Kitagawa pointed out that in J apan students must
undergo a very rigorous government-administered
series of examinations to become a practicing lawyer.
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Less than three per cent of those taking the exam,
about 500 people, pass the first round of examination,
and two additional years of study are then required
before they are eligible to take the final qualifying
examination.

“An American professor told me that I had to be
wrong — that Japan had to have more than 10,000
lawyers,” Kitagawa said. “People say ‘you must have
more lawyers’. But I find the argument silly. In Japan
we have many means to settle disputes.”

Kitagawa said that he tries to maintain a very
objective point of view when contrasting legal sys-
tems. “I am committed to presenting my students
with concrete problems, but from a neutral point of
view,” he declared. He said that American and
Japanese students often approach a problem from the
standpoint of a particular political 1deology, but he
does not find that compatible with his role as a

scholar.
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Wise Council

The Law School Council decided recently that membership on
faculty-student committees would be open to all students, and that com-
mittee members would not be chosen from the Council itself, as had been
done in the past. This is a salutary change, and should be welcomed by all.
Too often, students have fortuitously become members of a committee,
and have remained on the committee for two or three years at a time when
most of their fellow students scarcely knew of the committee’s existence.
At other times, students who had served for one year on a committee were
selected the following year on the grounds that they had more experience
than their classmates. Rather than justifying the longevity of student
committee members, there is much to be said for injecting new blood into
the faculty-student committees. While these groups have done little thus
far this year, they have at times contributed significantly. Last year, for
example, the student members of the ill-fated Cohen Committee on First
Year Evaluation and Related Matters argued vigorously for their points of
view, and succeeded in persuading several faculty members on the com-
mittee of the advantages of pass/fail grading.

The method of selecting students this year on the basis of interest and
experience are far more democratic and equitable than the nepotistic
procedures of the past. We commend the Law School Council for its enlight-
ened action in this area, and we trust that its members will expeditiously
select new students as members of the faculty-student committees.

‘All Deliberate Speed’

Apparently, the meaning of the enigmatic phrase “all deliberate
speed” of the historic 1954 decision Brown v. Board of Education, 1s now
clear — at least in Massachusetts. Since Governor Francis W. Sargent
ordered motorists to go slower on the nation’s highways this week, it 1s
clear that 50 miles per hour is now “all deliberate speed.”

The Heat Is On

It is encouraging to see that the Law School has cooperated promptly
in an effort to minimize its use of energy by reducing temperatures in the
evening. Apparently, the proverbial “little man up there” who operates the
heating system is playing games with us before he is replaced by the Law
School’s newly ordered computer. In one classroom this week, he must
have forgotten that there was an afternoon class scheduled, and decided to
turn down the heat to about 55 degrees. Between Monday and Tuesday,
someone must have reminded him that there was an afternoon class,
because Tuesday the heat was on, and how. The “little man” must have
decided to use the leftover energy from the day before, and the result was a
stultifying classroom temperature which unfortunately did not provoke
any heated discussions.

Maybe things will get better. We hope so.
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Fenno

Fenno, moving much as he supposed a
broken-field runner might if the runner
were travelling in slow motion, worked his
way smoothly through the closely-packed
crowd. The stentorian music of a rock band
several dozen feet away overwhelmed the
large room. Everyone was swaying more or
less unconsciously to the amplified beat ex-
cept Fenno, whose sways were strictly con-
scious. At last Fenno had completed his con-
voluted course from the entrance to the re-
freshment counter. Fenno's first-year friend
pulled up behind him, impressed by Fenno's
expertise in the matter.

*] never know why I come to these
things,” Fenno’s friend said as he paid
for his beer.

“It's a combination virility-test and mor-
ality play,” Fenno suggested in his longest
sentence of the year. This caused the 1L to
frown, because he never knew when Fenno
was being serious.

Fenno chanced to see a cluster of
women gathered into a protective hud-
dle a short distance away.

“Of course,” he mused, referring to his
previous remark, “that doesn’t explain why
they come.”

His glance directed by Fenno’s com-
ment, the 1L turned his attention to the
group. At this, the woman nearest him
folded her arms reflexively across her
chest.

“On the other hand,” Fenno reflected
aloud, “the theory may apply to them, too.”

The 1L didn’t hear him, as his atten-
tion had turned to a woman who had
just pressed beside them to purchase a
drink. He waited until the exchange had
been completed before speaking.

“Do you come to these often?”

She answered with a polite mumble and
started to move away. She lacked Fenno's
knack for traveling in traffic, however, and
found herself hemmed in by the crowd. Tak-
ing advantage of her delay, the 1L, made an
innocuous reply to what she had intended as
her valediction. She hesitated a moment,
then decided to reply. Their conversation
was under way. Fenno looked on encourag-

ingly.
Presently, the woman took a cigarette
from her purse. The 1L did not offer to

light it for her.
Good move, Fenno thought.

“*Where do you go to school?” the 1L

asked.
Bad move, Fenno thought.

“Harvard Law School,” she said icily.
“I’m in your section.” She began to move
away in earnest, this time wholly unde-
terred by the crowd.

“Take heart,” Fenno consoled. “You lost
an acquaintance, but you proved a theory.”
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one of them and to the left in the other—all

Letters to the Editor of The Reford

Record Corrected

To The Editor:

An article appearing in the October 19th

“Ford Foundation had reduced its grant to
the [Center for the Study of Responsive
Law] by $1 million per year.”

As the Ford Foundation would surely
point out if the matter were called to its
attention, no such reduction by Ford is
possible since it has never given a penny
to the Center for the Study of Respon-

would also urge it to reschedule the
Shockley-Innis debate.

Craig Eldon Pinkus '68
Indianapolis, Indiana

I can’t for the life of me understand what
Mr. Kenety had to complain about in his
November 9 piece, “1973 Yearbook: Recy-
cled Pulp,” so far as my 1964 and 1973 pic-
tures are concerned. The Yearbook did vary
things by having me looking to the right in

of which evidences the traditional open-
mindedness of Harvard Law School profes-
sors. On the contrary, it is I who have a
serious complaint to register; for Mr., Kenety
hasn’t helped me at all in defending against
my wife’s suggestion that I should have

2 o issue about the meeting that Mark Green At a LO SS thrown that jacket out a long time ago.
' and I held on October 9th coneerning public Professor Louis Loss
interest law contains a statement which .
i ought to be corrected. The reporter attri- For PICtures
-« butes to Mr. Green a statement that the To The Editor: Ed. Note: If Professor Loss takes a look at

his old yearbooks, he will discover that he is
facing to the right in both 1964 and 1973. It
was we who flipped one of the yearbook pic-
tures, simply to vary our layout. Apparently,
the “traditional open-mindedness of Har-
vard Law school professors” is a proposition
still to be proven.

sive Law or any other organization with L N
which Ralph Nader has any connection. aw Otes The Harvard Law Community
» 1 . : " ol
: \’:’:hatHM;. ?rti':lr:isﬂu:ﬂwajbi?:tinFt::“:E: Students 1ntereslted m'llfnchmg with Slu- Association is sponsoring a crafts sale,
- e or wastobe L ourt Justice William Rehnguist L5 g bl el early December. All
d ]:ll b n$1 - '?l' ngtiv,:e . Sti . next Tuesday at 1}11’1:1. are FEQU?StEd to sign artisans interested in selling their wares are
T ¢ yd. 5 H:;’ :,IS 3 E?’ﬁng. % up at the Receptionist’s DESk n Langdf.all invited. For further information, please call
serious funding probliem for public in- Hall before 5 p.m. today. Eight students will Susie Jacobs at 491-6250, or Susan Hunt at
terest law firms in general. _ : be selected at random from among those who 4923561
o Alan B. Morrison ’66 sign up and will be notified by Monday:. 0 Sl s
! Washington, D.C. ¥ k% The Dormi'ory Council is interested in
Students may obtain copies of the 1973-74 obtaining pianos to put in the Law School
R d R d Law Schnuln Directory alt Htlllie dormit .ies. Alumni interested in donating
Receptionist’s Desk in Langdell Ha usable pianos should contact N -
> TYov : r ontact Nancy Hol
ecor ep ove Robert Abramﬂwhtz, .*31‘;, has announced. land, 2L, Room 133, Hastings Hall.
. * A * X %
To The Editor: A new art exhibition is on display in the The Harvard Law School Forum
: . mezzanine gallery of Langdell. The exhibi- scheduled for irh :
: . Tons % t,
C> bln g :;SSUE; nfﬁﬁivep;her 4 you :'_Frfte tion contains six paintings by Renee Collins feature; Ti?netﬁ;gazinthﬁhl‘:afe:ng;?vﬁ
Spais QHE g tande_y; x TFIT?IE sy Flar 1‘c1]_:!:-- and six by Ruth Glass. Collins’ paintings Davidson, has beengcancelled Mr Davidszn
g £ t}f mn.de trlla ' ldehgen Emdnhi have been exhibited at the Institute of Con- will bé un,able tSanbsar dis ttl}ad:eath in his
n;time e Enrl P ‘w?u n % nugl temporary Arts in Boston and the Little Gal- family P
< tti;geitmggt hE HIEITE}E;: per;sdngs prf?‘;'i lery of the Cambridge Art Association. ' . %
Scho wou a modes ; "
fe uiienil:nt NSCUE A8 ? Glass’ works have alsu'been exhibited by the Students can copy Law Review outlines
q ‘ Anthony Lewis, So. "56.°87 Cambridge Art Association, as well as the heldin the Library by arrangement with the
Y ‘Eu'stul;: M Boston Center for the Arts and Boston City Copy Center. During the month of
: L s i Hall. * % % November, copies of outlines will be depo-
& Ed. Note: The writer is a columnist for the . : ;
New York Times and the author of Gideon’s Second and third year law students have sited with the copy center. After November
Trumpet Ao until April 15 to enter the 1974 Howard C. 29, the outlines will again be available on
iR Schwab Memorial Award essay contest in  desk reserve for Reading Room use only,
S the field of Family Law. subject to a two-hour use limitation.
7 To enter the contest, sponsored by the B AL _
Record Lauded American Bar Association’s Family Law The Center fur. Law. and Health SEIEHE.EE
_ : of the Boston University School of Law will
To The Editor: section, contestants must write on some as- i
0 The Editor: , sponsor an all-day symposium on
pect of Family Law. Essays that have been, s :
- heduled to be published. are inelis; Psychosurgery: The Legal and Ethical
This brief note is to endorse your editorial Ei‘ EFE sche 'liie t'::*' € published, are 1ne gl- Issues” Saturday, December 1. The sym-
entitled “Speechless” in the October 19, SoPE SRR o : : posium will be held at the Boston University
1973, issue. The Forum seems to have F]F‘Et, second and third-place winners will Law School Auditorium. 765 Chmtaas:
capitulated in a manner which is an embar- rECEW?L‘ﬂS]h awards of $500, $300, and $200 wealth Avenue. Boston, Massashadl s
© rassment to us all. FEEFEE o y't gl bo obtainad b from 9:00 a.m. to 4:30 p.m. Speakers will
I am never troubled when the Law School _ﬂ_'“t'%si_len ry dﬂl‘énb Smi}’ EbﬂMame : :,lf include Drs. Vernon Mark, Stephen
s publicly attacked from within or without I”tmg'E “waE t. tcSw? ;;ﬁ““n,? Chorover, George Annas and Robert
for being Establishmentarian, leftist, out of L;;aam;?:ﬂ}; B‘;’: ;:q;}ciii;‘? ;’1 E;E‘;; Neville. A demonstration of multidiscipli-
touch with reality, crack ot, elitist, or ’ . : s ' ' int 3
- Gl y | dF'_ v 60th Street, Chicago, Illinois. 60637, nary review will tak:E place in the aftn?rnoun
er. But, 1 am deeply distressed when - Further information may be obtained by
Journalists around the country can accu- Peck Dertick Bell will ada i contacting the Center for Law and Health
rately report that free expression and debate & &9 EYSEDF 1;”_'1? ‘f’f “l: ha ﬁst v Sciences, 209 Bay State Road, Boston, Mas-
are in trouble at Harvard. [ join the RECORD irst Year Writing Works op SR sachusetts 02215, or by calling (617)
&

in urging the Forum to reestablish its tradi-
tional commitment and courage, and I
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Ineffective Competition

We have a society and an economy that is built on the concept of free enterprise regulated by

competition. That concept starts with certain assumptions:

_ The efficient will displace the inefficient.
— Competition will cause the benefits of low cost to be passed on to the consumer.

_ New investments of resources will be made where they are the most productive.

The basic underlying assumption, of course, is that the low cost competitor can and will set a
price that higher cost competitors cannet justify. If that happens, then all the other assumptions
are validated.

On the other hand, if high cost competitors gain market share, then all the other assumptions
are invalid. We must then reexamine all of our ideas about free enterprise. Either we make free
enterprise work, or we find an entirely different way of allocating resources.

We can observe that free enterprise is not working.
We see that prices are often raised although excess capacity exists. We see high cost competition

not only adding capacity, but often growing faster than lower cost competitors.

Our economy is far from free.

Large sectors are regulated in detail. This is particularly true of power, communications and
transportation. Certain policy aspects are regulated or prohibited. This is particularly true of labor,
prices and finance. The tax structure significantly dampens certain economic effects and amplifies
others. The administration and court interpretation of certain laws has a profoundly inhibiting
effect on competitive behavior, particularly those dealing with labor relations.

Competition is inherently unstable if the efficient competitor follows his own best interests.
Failure of the low cost competitor to gain market share steadily and consistently is a failure of
management as well as a failure to serve the public interest, Prices could be lower, profits per share
could be higher, productivity could be higher, business could be more stable in almost every area if
competition were more effective.

The low cost competitor serves his own interests and public policy best if he:

_ Keeps prices low enough to inhibit competitors growth.

— Adds capacity as necessary to preempt industry growth.
_ Substitutes debt for equity as long as total costs are still significantly below competition.

_ Continues to invest in cost reduction as long as the net return on new investment exceeds

interest costs.

It is an observable fact that there is a direct correlation between market share and cost
potential. The competitor with the largest market share should have the lowest cost. If this is not
true, then the market has not been defined properly. The only alternate explanation is inadequate
management. Therefore, lower cost should lead to greater market share which should lead to even
lower costs and even greater market share.

Effective competition must lead to concentration. Failure to do so is a failure of competition.
Failure to do so is a failure of the whole concept of free enterprise. This concentration requires
government-business policy coordination and cooperation. If this is achieved, then the result is
greater productivity for everyone. Japan has demonstrated how effective and productive this kind
of economy can be.

If competition leads to concentration, it also leads to monopoly. Yet failure to concentrate is
failure to compete with many of the same consequences as monopoly but without the cost
benefits of concentration. Public policy must encourage and guide concentration, not prohibit it.

Business can help itself by adopting policies that focus on competitive cost differentials and
return on equity instead of on margin and return on assets. But real competition must be delayed
until anticompetitive legislation and interpretation of antitrust policy is modified.

)

Perspective #103 Bruce D. Henderson

A longer version is available.
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M:ller: Computers Menace Privacy

(Continued from Page 4)

Throughout his talk, Miller in-
terspersed examples of the uses
of technology with examples of
potential abuse. This suspicion
of the benefits of technology led
ultimately to the statement *I
suspect even the wheel is a
mixed blessing.”

However, Miller concluded, it is
not possible to do without the com-
puter “in an urbanized, complex,
troubled, mass society such as
ours.” There exist no systems
within his knowledge, Miller
stated, “that haven’t been under-
taken with a socially desirable ob-
jective in the first instance.” The
problem then, is to engineer the use
of the technology so as to maximize
its social benefit and minimize its
deleterious side effects.

The specific bad effects of unreg-
ulated computer use that Miller
saw were associated with its effect
on privacy, decision-making, in-
formation out-of-context, and the
possible “chilling effect” of infor-
mation technology on the exercise
of constitutional rights.

Energy Shortage_Leads

To Lower Temperatures

(Continued from Page 1)

temperature during the day will be
70° due to the Day Care Center.

Dormitory temperatures will
remain at 68° seven days a week
with the temperature falling to 65°
after 10 p.m. Library temperatures
will be determined after Librarian
Morris Cohen returns from a con-
ference.

Bruce said that the Law School
has invested $76,000 in a computer
control terminal to automatically
regulate temperatures as described
above. Based on last year’s fuel
costs it will pay for itself in two and
one-half years.

Other energy conserving meas-
ures being considered include
abandoning Christmas lighting
this December. At the present time
there are no plans to turn off the
outdoor lamps and lighting around
campus, but Dean Bruce indicated

such a step might be taken if the:

situation warranted it.
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Miller traced the gov-
ernment’s increasing inter-
est in its citizens back to the
New Deal and said a kind of
Parkinson’s Law Effect gov-
erned tke collection of informa-

tion. As soon as new technology
— from the quill pen to type-

writers to reprography — made
increased information handling
possible, that capability was put
to use.

This proliferation of information,
Miller suggested, has caused peo-
ple to “lose the ability to function
independent of the record ” Miller
called this the Pontius Pilate effect:
“I wash my hands of individual re-
sponsibility for this decision” and
lamented the failure to look behind
the data in large scale information
systems.

This obsolecense of one-on-one,
face-to-face individual evaluative
decisions, Miller sald, raises the
threat of “social alienation on the
part of those groups in society who
feel disabused by the record.”

Contextual inaccuracies may
also result, Miller suggested,
noting the example of the Na-
tional Crime Information
Center which records arrest re-
cord information but in over
30% of cases fails to show
disposition.

Noting that an arrest record vir-
tually disables an individual from
working in the New York securities
industry, Miller pointed out that in
the inner city, for a black male of 20
years of age, the odds are over eight
out of ten that an arrest record will
exist. Miller questioned whether
this represented equal opportu nity.

The military intelligence system
unleashed by President Johnson
after the inner city disturbances of
the 1960’s collected over 7 million
names of individuals in five years,
causing the comment, “They had
run amok. No external restraints
had been placed on them.” Besides
the Weathermen, SDS and KKK
which Miller suggested were prob-
ably already adequately doc-
umented, groups surveyed in-
cluded civil rights workers, protest-
ing students, and liberals of all
descriptions. “It would have made
a marvelous mailing list,” Miller

quipped.

“If the price of signing a peti-
tion or attending a rally or writ-
ing a letter to the New York
Times, let alone the President, is
to call yourself to the attention
of the U.S. Army, for some peo-
ple that is too high a price.”

While offering no firm solutions,
Miller proposed five ideas, “Miller’s
Platitudes,” for dealing with the
problems and opportunities pre-
sented by information technology.

(1) Develop the principle of be-
havior that any person who deals in
information about another person,
owes a duty of care to the individual
to deal fairly with that informa-
tion, a duty enforceable through
sanctions.

(2) Ask the policy question “Is
this piece of information really
necessary?”

(3) Establish that an information
user has an obligation to safeguard
data from an unauthorized person.

(4) Establish a right of access or
correction for an individual to in-
sure that basic due process guaran-
tees in information handling occur.

() Provide for information ex-
pungement and destruction when
its maintenance is no longer neces-
sary.,

In summary, Miller quoted
e.e. cummings: “Progress is a
terribly comfortable disease.”

Cox Will Present
Courses In Spring

(Continued from Page 1)

year. According to Sacks, Cox’s
plan to teach in England had been
made before he had been named
Special Prosecutor.

“Professor Cox is plainly going to
spend most of the time between
now and the beginning of the sec-
ond semester (at his home) in
Maine trying to rest,” Sacks re-
lated. He will spend some of the
time preparing for the courses he
will teach, and some time finishing
up loose ends, the Dean continued.

Asked whether Cox would
grade the exams for Labor Law
from last spring, which he had
graded only on a Pass/Fail
basis, Sacks said he didn’t
know.,
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‘Law Review’ Spawns
Two Musical Satires

(Continued from Page 3)

Law School Early Show,
“hoasts script and lyrics written
in toto by law students, music —
when not stolen — composed by
law students, a direction and
production staff — director,
choreographer, technicians,
costume and prop people, etc. —
almost entirely composed of law
students.”

“The cast of twenty includes 14
law students, one spouse, one (Law
School) staffer, three semi-related
individuals, and the author’s dog
who last year slept through many a
Constitutional Law class,” Roths-
child says.

The traditional law school show
is expected to hold special casting
sessions for law students next
month in order to give law students
first chance at securing parts. An
all-Law School band and technical
crew are also planned, according to
Law School Drama Society member
Robert L. Ryken, 2L.

“The objective is to allow all
law students who want to work
on the show to do so; non-law
student talent will be recruited
only for positions that qualified
law students do not take,” he
maintained.

The Law School Early Show, exp-
lains Rothschild, is “an irreverent
comparison of various elements of
Harvard Law to the United States
Senate, the Roman Senate, the
Watergate committee, the Presi-
dent, and Martha Mitchell.”
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Rent a Volkswagen for $6.00
Per Day + Mileage
Lowest Rates In
Harvard Sq.

Also Compacts - Sedans

Station Wagons Available
Bicycle and Ski Racks Furnished

491-7600

106 Mt. Auburn St.

At the Coolidge Bank
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It chronicles the trials of law stu-
dent Archibald Wright (Daniel M.
Shapiro, 2L) and his tutor-wife Re-
becca (played by Daniel’s wife
Rhoda) at a time when women were
not admitted to the Law School. To
combat this invidious discrimina-
tion, property professor John
Caldwell Calhoun Quagmire II
(Rothschild) and his wife Federal
District Court Judge Priscilla Had-
ley - Baxendale Quagmire (Morris),
institute an underground law
school to teach students’ wives.

Meanwhile, Wright reaches
the Ames finals, only to find his
notes stolen. A Select Faculty
Committee is chosen to investi-
gate: professors Howard D.
Bunker, Gunter Kaplan Void,
Sanitary Landfill, Heinrich Kis-
singess, Maguire Mansfield
Badbore, and J.C.C. Quagmire
II.

Dean I.N. Vertebrate (Robert
Ryken, 2L) at suggestions of Vice
Dean VD (Tim F. Cullen, 3L),
commissions a special Independent
Prosecutor to stop the committee
hearings. The notes are then dis-
covered in possession of the Ad-
ministration which refuses on ex-
ecutive privilege and Law School
security to part with them.

The Show features cameo roles
by Connie J. Sipe, 2L, as Martha
Mitchell, and Sydelle Pittas, 2L, as

Emma Seepigh.

With its first performance
scheduled for December 7, re-
hearsals are already under way.
Because of the wishes of set de-
signer Sara Rogers, the show
will be performed in Langdell
North Middle instead of the
Pound Multi-Purpose Room,
the site of traditional law school
endeavors. The podium and
side seats will be removed to
allow greater freedom of
movement, Rothschild said.

The traditional law school show,
in addition to Harv. L. Rev., 3L,
revolves around Linda Shoelace,
sultry starlet of Long Tonsils and
other million dollar grossers,
Ryken explained.

Electronic Law
Library Installs

Langdell Outlets

The requested materials can be
delivered as a list of citations, or
the texts can be shown on a screen
or printed out on paper. In addition,
the user can choose to view just
those parts of the text immediately
preceding and following the key
words, or the entire text, page by
page.

Despite the system’s efficiency,
its users may still face problems.
Students particularly noted over-
looking synonyms, failing to for-
mulate the right combination of
words, and missing possible legal
theories by using conceptual rather
than factual key words.

At present, the materials pro-
grammed into the machine include
all Ohio cases and statutes since
1821, all of the 2nd Series of the
official reports of New York since
1955, and all Federal tax cases, ac-
cording to Mary Kay Kane, a Re-
search Associate at the Law School.
In addition, all Supreme Court
cases since 1938 will be put into the
data bank by December 1, and all
recent United States Courts of Ap-
peals and District Court cases by
January.

Plans are afoot to place terminals
in bar association libraries. The
Law School’s terminals, however,

are presently expected to remain
only through next June.

The system is marketed on a
monthly-charge basis. The cost to a
firm “would be approximately
$30,000 per year, depending on
how much research they do,” Miller
estimates.

A number of firms have already
purchased terminals. However,
Miller cites as a major problem
“getting lawyers to change their
research habits.” He adds that the
cost will decrease as use 1ncreases.

While some students envision a
reduction in demand for young
lawyers due to the system, Miller
believes that it will “free up
lawyers’ time for creative work. It
can help them produce a better
product and make their work less
droneful — but it won’t make dumb
people smart.”
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Pres. Richard Nixon: Three More Years!

By Ricardo Hinojosa

The events of recent weeks have
a tinge of familiarity to students of
American history. In the early
1950’s, President Harry Truman
fired a popular war hero, General
Douglas MacArthur. Truman’s
Administration had already ex-
perienced more than its share of
scandals, including some in the
State and Justice Departments,
and in the Internal Revenue and
White House staffs.

Anti-Truman radio commen-
tators broadcast nightly news of an
impending impeachment. The
hardliners in the Congressional
opposition warned the lonely figure
in the White House to get out before
he was thrown out. The people who
eagerly waited a resignation or im-
peachment were disappointed and
Truman served out his term.

In the past few weeks several

politicians, news commen-
tators, and newspaper and
magazine editors have urged
President Nixon to resign. Such
calls for resignation are unwise
and unfair both to the President
and to the country.

A Presidential resignation would
be viewed as an admission of guilt.
To some the appeal of resignation
1s, precisely, that it requires no
charge, no evidence, no investiga-
tion, no due process, and no specific
grounds. The President stepping
down under such conditions is both
unnecessary and divisive.

The argument for resignation is
usually based on the assertion that
the “President has lost his capacity
to govern.” This comes as a surprise
to people who have watched the
President settle a Middle East
crisis abroad and develop plans for
an energy crisis at home in the past
few weeks. It must come as an even
bigger surprise to Congressmen,
who have been able to override only
one Presidential veto during this
session in Congress.

Another argument used for
resignation is that the
President’s popularity is at an
all-time low. But our Constitu-
tion did not set up a parliamen-
tary form of government, where
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a shift in public opinion will
cause the government to fall. It
would indeed be a dangerous
precedent if the Chief Executive
were to resign because his
popularity was low. This would
alter the system of government
which has existed for about 200
years.

In our system the President can
be forced to step down through im-
peachment and conviction. The
Constitution explicitly states the
President can be removed “on im-
peachment for, and conviction of,
treason, bribery, or other high
crimes and misdemeanors.”

Some politicians and news com-

that President Nixon is guilty of
any high crimes and mis-
demeanors. If the House of Rep-
resentatives feels that it has such
evidence it should either come for-
ward with the information or drop
the impeachment proceedings. The
country can expect no less.

In the weeks and months ahead
the President will be attempting to
regain the confidence of some seg-
ments of the American public. The
segment that he most needs is his
natural constituency — Middle
America. President Nixon’s biggest
allies in his latest struggle have
turned out to be some of his old
enemies — the national press,

‘No future President will be safe,” Trumbull
said, voting against impeachment of Johnson
—_— - e JoiNsOon

mentators have called for the
President’s impeachment. They
have stated reasons, based on polit-
ical decisions that the President
has made in the last five years, why
the President should be impeached.
These reasons are based on politi-
cal opposition and have nothing to
do with the explicit impeachment
requirements in the Constitution.
In our system, political opposition
is shown at the polls and not
through impeachment proceed-
Ings.

It would be wise to remember
the words of Senator Lyman
Trumbull of Illinois, one of the
seven brave Republicans who
voted against the conviction of
President Andrew Johnson. He
said, “Once set, the example of
impeaching a President for
what, when the excitement of
the House shall have subsided
will be regarded as insufficient
cause, no future President will
be safe who happens to differ
with a majority of the House and
two-thirds of the Senate on any
measure deemed by them im-
portant. What then becomes of
the checks and balances of the
Constitution so carefully de-
vised and vital to its per-
petuity?”’

So far there has been no evidence

Eastern intellectuals, the ACLU,
and the old and tired labor bosses.
In the past few weeks there have
been constant barrages from these

segments for the President’s resig-
nation or impeachment. These
same people have often succeeded
in helping President Nixon capture
the support of Middle America by
their opposition to him.

This past week the President
showed signs of more openness
with members of Congress and
has promised to attempt to re-
gain public confidence. With
help from his enemies and a lit-
tle effort on his part, President
Nixon will continue to carry out
his duties and serve out his term
just as President Truman did 24
years before.

Younger Members’ Committee
Harvard Club of Boston
invites
HLS community, alums & their
guests
to JOLLY UP PARTIES
Ist & 3rd Mondays & Fridays
From 7 p.m. to 11 p.m.
Complete Cash Bar
at the Harvard Club House
374 Commonwealth Avenue -
(near Massachusetts Avenue)
Boston, Massachusetts
Women & Men from other Clubs &
Schools also have been invited
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Rule 26: Hot Enoh 1)

This week’s Rule 26 questions
were delivered by Jack Anderson in
a plain brown envelope marked
“Evyes Only/Top Secret/Sensitive.”
Future questions should be mailed
to the RECORD, and should not have
a security classification higher than
“Confidential.”

Q. Why is the fabric on the in-
side of the main elevator in
Langdell Hall always torn?

A. According to Dean Bruce, sev-
eral hundred dollars was spent
when the original covering was in-
stalled. Since that covering does
not seem to have held up well,
buildings and grounds will be in-
stalling shortly a new cork lining
that is more durable and less likely
to be defaced. Additionally, the
reason the Law School elevators do
not have safety inspection certifi-
cates is that the City of Cambridge
has not yet forwarded them to the
Law School. Bruce says all Law
School elevators have been in-
spected and approved.

Q. There seems to be a shor-
tage of Coke machines, pay
phones and the like at the Au-
stin Hall end of the school. In
fact none at all. Why?

A.Dean Bruce reports that thisis
the first complaint he’s had on the
subject. He points out that there
are pay phones beneath Langdell
North, Middle, and South, and
notes that vending machines need
a large volume of business to make
them profitable. If there is enough
student demand, Bruce says that
he’ll look into it.

IMBIBE
WITH
HONOR

SAVENOR’S

LIQUOR MART INC.

100 Kirkland St.

547-7300 l
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' Mark McNeil
Elevator with torn interior in

Langdell Hall.

Q. Sometimes the Law School
Coop doesn’t ask for my number
anymore. Is there a new
minimum purchase require-
ment needed before they’ll take
it?

A. HLS Coop manager Byron
Lowe replies that there 1s now no
minimum purchase requirement —
if used to be 25¢. He attributes the
problem to new employees who are
not fully familiar with the system,

or You?

and to students who are too busy to
give their numbers.

Q. Given the current energy
crisis and the University’s pro-
fessed desire to cut energy con-
sumption, why does the Law
School maintain heat in dormit-
ory rooms at levels so high (82°)
that one must open a window to
stay comfortable?

A.The investigation of this ques-
tion resulted in the story on page 1.
The Law School does seem to be
making every effort to keep heat
down.
about some professors using old
pictures in the yearbook. Will
those professors have new pic-
tures in this year’s yearbook?

A. Archibald Cox has not been
around lately to have his picture
retaken. As of Monday Professors
Sohn, Owens, and Areeda have not
attempted to get another sitting.
However, Louis Loss sent the year-
book a new (well, different) picture
for use in the 74 Yearbook. Close
examination of the photo reveals a
Harvard News Service stamp indi-
cating that it was taken in May of
1968, thus making it only six years
old when the yearbook comes out.

Dick Ramsey any weekd

W. T, Pla‘;elan & Co.

Insurance Agency, Inc.

The insurance
helpline: 876-0876.

What's “No-fault”? How much is apartment insurance?
We'll give you the answers to all your insurance
questions without giving you a sales pitch. Just call

11 Dunster St.. Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.
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