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‘75 Graduates
Bound for N.Y.
Sliced by 50%

By Roger P. Evans

June Harvard Law Graduates
will spread their talents over at
least 38 states according to figures
released by the Placement Office in
the March 10, 1975 interim report.

New York State retains its pre-
eminent position with 56 3Ls opt-
ing for employment there. This
represents, however, a startling
decline from the 115 3Ls who were
set to head for the Empire States at
this time last vear.

States 1975 1974
New York D6 115
Massachusetts 52 60
Washington, D.C. 47 55
California 43 40
[l1linois 33 26
Texas 19 10
Pennsylvania 15 a0
Colorado 9 3
Georgia 7 14
Washington X 7
Florida 7 3
Michigan 6 9
Maryland 6 4
Connecticut § 6
Alaska 4 2
Indiana 4 1
Ohio 3 10
Louisianna 3 0

A_s in previous years, the vast
majority of New York State-
bound graduates are en route to

® New York City. Some 51 3Ls are

headed for the *“Big Apple.”
Boston, a close second, will have
50 members of the class of 1975;

* Washington, D.C., 47; Chicago,
33; San Franchﬂ, 19; and Los
Angeles, 17.

(Continued on Page 2)

taught Labor Law

TWENTY CENTS

MARCH 21, 1975

Legal Ethies Course
Voted In By Faculty

By Patrick F. Kennedy

On Wednesday afternoon after long and vigorous debate the Law
School faculty approved the establishment of a two credit professional
responsibility course requirement as proposed by the Legal Education
Committee.

To satisfy the new requirement, the Classes of '78 and thereafter will
be required to enroll in one of several courses focusing on ethical prob-
lems which commonly confront the lawyer in practice as well as more
general 1ssues faced by the profession.

As recommended by the Legal Education Committee, students
would be given a substantial number of options in which this
work, or at least a major part of it, would be offered in classes of
not larger than 50 students each.

Professor Robert E. Keeton opened the meeting explaining the Legal
Education Committee’s support for the measure. Keeton averred that
failure to instruct students in the misunderstood and often overlooked
1ssues of professional responsibility posed a far more serious problem
than failure to instruct students in any of the subjects now required by
the Law School. Keeton added that the latter subjects were easier for a
student to get on his own.

(Continued on Page 14)

Student Memorial Service
Otters Tribute to Dunau

By Ricardo Hinojosa
Professor Bernard Dunau, who
at the Law
School since last year, died unex-
pectedly of a heart attack last week
in St. Louis. Dunau was in Saint
Louis serving as an arbitrator in a
labor dispute.

Dunau, 54, had taught his Labor
Law course, commuting between
Washington, D.C., and Cambridge.

for the last year and three-
quarters. He was one of the

country’s leading labor lawyers
and was engaged in private labor
practice in Washington. Dunau is
survived by his wife and four chil-
dren.

(Continued on Page 6)
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" Grads Bound for NY Decline by One-Half

(Continued from Page 1)

Approximately 30% of the class
had not reported the acceptance of a
job offer as of March 10. This figure
is approximately equal to last
year’s and supports Placement of-
fice Director Eleanor Appel’s
statement that there is no notice-
able decline in the number of job
offers received by Harvard stu-
dents this year as compared to prior
years.

Ofthe 367 3Ls who have accepted
offers, 255 will be associated with
law firms. Seventy-three have ac-
cepted clerkships, 54 of these with
Federal courts. State and federal
government work will occupy 25
graduates with 17 others in teach-
ing, graduate study or business.

Category JD JD
1975¢ 1974*

Law Firms 259 266

Judicial

Clerkships 73 72

Federal

Government 18 15

State & Local

Government o 0

Corporation

(Legal) 4 4

Graduate Study

and Research 3 4

Legal Services ) 2

Public Interest 0 1

Corporation

(Non-Legal) 0 1

Teaching 4 I

Banking, Other 2 0

“ Figures are from Interim Reports.

Appel was unsure as to what
to attribute the decline in the
number of HLS graduates going
to New York City. “"The same
firms are coming and the re-
cruiting effort seemed the
same,”” noted Appel. “*Con-
tributing factors might be the
decline in securities work, pos-
sible past over-hiring, and the
perceived unpleasant environ-
ment of New York.” Students
seem to be going ““where the
money is, where the recession is

not too bad’, Appel stated.

Texas, and to some extent
California, seem to be the areas
most increasing in popularity,
although the Pacific Northwest
and cities like Denver and Min-
neapolis are also gaining 1n
favor.

The paucity of students 1n-
terested in public service was attrib-

uted by Appel to a variety of fac-

tors. She saw public interest groups
experiencing “problems with fund-

ing, and with the projecting of fu-

o

ture needs.” Additionally, many |

students, especially those bur-

dened by heavy educational loans, |
feel a need to make higher salaries 1

than those offered by public in-
terest jobs. In an uncertain

economy, the lesser security of such |

positions may also play a part.
Appel predicted that about 10-15
students would eventually accept
public service positions.

By Ricardo Hinojosa

Dean Albert M. Sacks has an-
nounced the appointment of Hal S.
Scott and Douglas H. Ginsburg as
assistant professors for next year.
Sacks has also confirmed the ap-
pointment of United Nations Am-
bassador Clyde Ferguson, Jr. 51,
as a visiting professor as had been
reported from other sources in the
February 28 RECORD.

Scott, 31, who 1s presently Assis-
tant Professor of Law at Berkeley,
received his A.B. from Princeton,
an M.A. from Stanford in 1967 with
a Ph.D. pending approval of his dis-
sertation, and his J.D. from the
University of Chicago in 1972.
While in law school he served as
Comment and Topics Editor of the
Chicago Law Review. He has also
served as a clerk for the D.C. Cir-
cuit Court of Appeals and Justice
Byron White on the United States
Supreme Court.

According to Sacks, Scott’s
appointment will run for four
years instead of the usual five
years because of his prior year
of teaching experience. Scott is
interested in teaching commer-

cial law and corporate law.
Sacks added that Scott had a

“special interest’ in the interna-
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éocks Lists New Teachers:
Scott and Ginsburg Named

tional aspects of these two sub-

jects.

Ginsburg, 28, received his B.S.
from Cornell in 1970 and a J.D. de-
gree from the University of
Chicago in 1973. He was Articles
and Book Reviews Editor of the
Chicago Law Review. He has
clerked for the D.C. Circuit Court of
Appeals and he is presently clerk-
ing for Justice Thurgood Marshall
on the United States Supreme
Court.

Ginsburg’s appointment as as-
sistant professor will run for five
years. He has shown an interest 1n
teaching a course in equitable re-
medies and will offer a course or
seminar on the subject next year.
Sacks commented that Ginsburg
also has an interest in labor law.

Ferguson, who is presently
serving as the fourth highest
member of the U.S. delegation to
the United Nations, has previ-
ously served as a law professor
at Rutgers University Law
School and at Howard Univer-
sity where he also served as
dean.

Ferguson will teach one of the

first year sections of Civil Proce-

dure next year along with a course
on the problems of human rights in

developing countries.

Ferguson’s appointment as a vis-
iting professor is for two years,
rather than the usual one year. The
reason for this, opined Sacks, is “"to
see what the basis is for a further
relationship.” In that sense he
added it 1s very much like an assis-
tant professorship.
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" Good Time at Shake a Legacy!
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- By Paula Bonnell

' Shake a Legacy! is high jinks and
not professional theatre. But it has

# its moments and the Saturday

- night Law School audience with
which I saw it had a good time. The

. show 1s just good enough so that I

® was aware of its imperfections in a
way I wouldn’t have been if it had
been undbdahedlv amdteur

legallqm square dance Wilkins
singsongs a call which is one of

the plums of the show:
Bait and switch
Then hit the trail
LLead your witness
Skipping bail
Hold her closely
Hold her in due course
Slap a summons
Then divorce.

("Wl

@  Music and dancing will continue for three more nights as Shake a

Legacy plays its final weekend.

 The set is fairly elaborate, the
# cast 1s large and the organizational
efforts of the Harding-Hope-
Budnick-Mack quartet are impres-
sive. H, H, B & M have provided us
* with goings-on which include
slide-show titles, an orchestra (too
tinny, alas), professorial partici-
pants, a gaggle of scriptwriters and
several dances. The style is Rod-
gers & Hammerstein '50’s, with
conventional slapstick and an end-
game of paring off the pro-
tagonists.
A real charmer has been un-
. covered in Bill Wilkins, 1L, who
» Plays A. J. Cashner, errant pro-
fessor. Wilkins is the only
member of the cast who can
really act and his grace is a real
4 delight. His ease of manner is
unmatched by any of the par-
ticipants except perhas Harriet
Kittner. Wilkins’ particular ploy
» 1S an ingenuous quality which
succeeds with even a corny joke
like “I've got this terrible case of

replevin!”’ As caller of the
& MARCH 21, 1975

—

Lyricist Chris Harding concocted
the confection with the aid of
Black’s, perhaps the best use the
book’s had in recent memory.
("han;—:,finff the meaning of "bait and
switch “do-si-do” and “find
]nuphu]e tu “sashay through” af-
forded the initiates in the audience
the pleasure of re-experiencing the
absurd sound of a jargon which has
begun to be second-nature and the
non-initiates the pleasure of ex-
periencing the pure absurdity of
legalese. The alacrity with which
the dancers took the calls amus-
ingly demonstrated how explicit
the meaningless can be if you're in
the right frame of mind.

Another high point of the show
was the mockery of the Socratic
method in which I saw Chayes strut
his stuff. The scene suffered some-
what from having Cashner’s clever
song “It's a Tort” drowned by the
orchestra and from Chayes’
under-exposure of the inscription
on his underpinnings to an audi-
ence whose reading speed has di-

minished with exposure to the case
method. Despite these flaws, the
scene went over well.

The extraordinary perform-
ance of the only crewcut man
at the Law School, Richard Faull
Hope, nearly beggars descrip-
tion. Last years’ show featured a
flesh-flashing lineup of a rather
pitiful assortment of ridicu-
lously clad female bodies which
Hope apparently found enter-
taining. I was a little gratified to
see that he could turn the same
jaundiced eye on his own pudgy
person, but even so I found
Hope’s antics embarrassing.

Astwin 8-year-old terrors (the ef-
fete Alphonse and the offensive
(raston), Hope Baby-Hueys around
the stage with what I found too
much aplomb. He looks best with
Kittner intableau (they wear black
and white kimonos) as the two
sloppily slapstick to a fairly good
song, "Gumption and Grit.” Part of
the point is made by the character’s
nickname: the Crisco Kid ain’t
supposed to look good. He's sup-
posed to gross you out, and he does.

The will-reading song, freely
borrowed from Gilbert and

Sullivan’s “"Duke of Plaza-Toro”
works fairly well. The preposterous
legacy (1/3 to a twin, 1/3 to an ex-
husband and 1/3 to the cow) leaves
some dangling ends of plot (like,
who gets the cow?) but plot's cer-
tainly not the point of the show,
contra program notes.

Carol Dines, a BU student, is
comfortable enough with her
body to make her strip song
“"Banned in Boston” an enjoy-
able scene despite its unoriginal
character. “"Meet You in Mac-
chu Pichu” suffers from the op-
posite effect—the song title is
clever but Nancy Holland, 3L,
has a smooth and stylized
dance-school style unsuited to
the raunchy character of the
number.

John Enteman, 3L, is the only
cast member who easily outsings
the orchestra. His Watergate joke
is his best moment.

One anomaly in the show still
puzzles me — surely the scriptwrit-
ers didn't mean to imply “Prop-
erty is theft” by making Cashner a
Torts protessor?



Tribute is Paid to “The Great

was touched to a record produced in % ;...

By Susan Gillette

During one of his last visits to
Harvard Law School, where he had
studied in the 1860’s, Justice
Oliver Wendell Holmes Jr., was led
to his portrait, ordered by the Law

School to honor him when he had
served nearly 30 years on the

United States Supreme Court.

Holmes surveyed the massive,
larger-than-life representation of
himselfattired in judicial robes and
seeming solemn, if not stern. He
assessed the portrait in one sen-
tence: “Well, it’s not me, but it’s a
damn good thing if people think it
18.”

That statuesque representa-
tion of Holmes, the *“Great Dis-
senter,” has impressed students
and visitors for more than 40
years. (It now hangs in the
Pound Building.) This winter,
however, the Law School is
telling a more complete story
" about Oliver Wendell Holmes,
Jr., in an exhibit depicting his
youth, studies, family, Civil War
experience, friendships and
judicial accomplishments.

The exhibit, in the reading room
and the Treasure Room of Langdell
Hall, will be open through August
1. It is presented this year to com-
memorate the 40th anniversary of
Holmes’ death on March 15, 1975.

Erika S. Chadbourn, curator of
archives and manuscripts of the
library, worked for more than a
year exploring the Law School’s
collections of Holmes’ writings and

) L .
el lj—"'“-

Skt R e -

Professors, friends, and past “secretaries” to Holmes
gather to hear commemorative speech by Professor

4
-“h

personal items to select those
which best revealed the character

and spirit of the Justice.

On March 15 this year the Law
School hosted a reunion of those

of its graduates who had known

Oliver Wendell Holmes, Jr.
Holmes intimately. Seven
alumni who had worked as
“*secretaries’’ — clerks — for
Holmes gathered in the Root
Room.

Seated among the exhibit cases,
they listened patiently as Dean Al-
bert M. Sacks and Professor Paul
Freund praised the Justice and
complimented the exhibit.

Freund then provided them with

a surprise, however, when a needle

the 1930s and the voice of Justice
Holmes was heard. The visitors
leaned forward, trying to catch
each word.

They recalled the tone and in- |
flections of the voice of the man |

who had called them “Sonny.”
And they were familiar with his
text. It was a recording of the
radio broadcast Holmes made
as part of a program honoring
him on his 90th birthday, March
8, 1931.

“To express one’s feelings as the
end draws near is too intimate a
task,” the Justice said. Then he of-

fered a thought about the years

ahead.
“There is time to hear the kind

voice of friends and to say to one’s

self: “The work is done.” But just as .

one says that, the answer comes:
‘The race is over, but the work
never is done while the power to
work remains’ ... [T]o live 1s to

function. That is all there is in liv- .

ing.

“And so I end with a line from
a Latin poet who uttered the
message more than fifteen
hundred years ago: ‘Death
plucks my ear and says, Live—I
am coming.” ”

The seven secretaries nodded
knowingly as Freund began ex-

plaining for the benefit of faculty

and students present that the
source of Holmes' Latin quotation

was not identified for several days

after the broadcast. Then the New

York Times traced it to a pseudo-

.;l ?

Paul A. Freund (center, front) in Law Library’s
Treasure Room.
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Dissenter,” 40 Years After

Virgilian work, “The Syrian

> Dancing Girls.”

The poem was an “eat, drink and
be merry”’ verse, Freund said, and
he judged it quite appropriate to
Holmes’ character that he had cho-
sen to use “hedonistic verses for

V- & stoic purposes.”

Freund’s program initiated a
convivial afternoon of remi-
niscing. The Justice’s secretaries

ng o delighted one another and lis-

ch

he
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teners with recollections of

moments from Holmes’ private
life.

tietam battlefield, before he fainted
from his injuries.

These items and others enriched
the exhibit, but they did not satisfy
Chadbourn’s curiosity about
Holmes.

Even those acquainted with
Holmes during his life sometimes
were deceived by the Justice’s
posturings. A student who ob-
served that Holmes was melan-
choly once questioned his wife
Fanny about the cause for the at-
titude. She replied that “Wendell
had just discovered a new toy—

W 2
any Ttk
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Holmes, as a Civil War soldier, included this illustration of “Capt. Hal-

despair.”
Alger Hiss 29 was Holmes

lowell and Lt. Holmes” in a letter to his parents.

Chadbourn said these tales
added genuineness to her concept of
the man she had carefully studied
In preparing the exhibit.

As she worked, she found that
Holmes remained “aloof,” as in the
portrait, because the archives
lacked records which exposed fully
the character of the man.

Attempting to learn about
Holmes as *“‘a person, aswell asa

r lawyer and judge,” Chadbourn

o

Y

o

y's

"ORD *

explored his diaries of Civil War
experiences, his wife’s records
of European travels, and letters
written by friends. There was
even a chest of family belong-
ings, where she found the belt
and buttons and epaulettes
from his Union uniform, tickets
to class dances, and the poem he
wrote for Harvard College Class
Day Exercises in 1861.

She located a note from William
James explaining for Holmes “the
Hegelian method of giving a dinner
party;” a letter from the author of
Child Rhymes thanking Holmes for
his comments on the volume; and a
note Holmes scribbled as he lay

wounded in a house on the An-
MARCH 21, 1975

secretary. Hiss enjoys repeating
the story of another playful in-
cident. Hiss and Holmes were
nearly involved in an au-
tomobile accident. Tipping his
head in the direction of the
driver of his Packard, Holmes
said to Hiss, My lord, sonny,
what a blow to jurisprudence if
he’d killed both of us.”

The other secretaries, Donald
Hiss 32, Chauncey Belknap '15,
Thomas G. Corcoran ‘25, Laurence
Curtis ’21, M. Chapman Rose '31
and Robert W. Wales ’30, all pre-
serve their own stories of revealing
moments in their relations with the
Justice.

In moments of relaxation Holmes
played solitaire. “It’s life; you're
competing with yourself,” he 1n-
formed his secretary.

Holmes was once took “judi-
cial notice” that the champagne
he sipped — glass after glass —
on his 92nd birthday in 1933 was
manufactured before Prohibi-

tion.
Even after retirement, Holmes

would slip on his black alpaca work
coat and approach his stand-up

desk to ponder and write, mean-
while blowing halos of smoke from
a cigar.

On his office wall in his
Washington house Holmes hung
the crossed swords his grandfather
had used in the Indian Wars.
Franklin D. Roosevelt, shortly
after his election in 1933, came to
the house to ask whether Holmes
had any advice for him. Placing
himself under the crossed swords,
Holmes intoned: “Form your bat-
talions and fight, just as you have

done, Mr. President.”
What forces produced such a

man? Chadbourn tried to pinpoint
them, if that can be done, in the
exhibit. She titled it “Touched with
Fire,” choosing her title from these
lines from a Memorial Day address
Justice Holmes delivered in 1884:
“But, nevertheless, the generation
that carried on the war has been set
apart by its experience. Through
our great good fortune, in our youth
our hearts were touched with fire.
It was given to us to learn at the
outset that life is a profound and
passionate thing.”

The secretaries made it clear
that Holmes could have fun, which
Chadbourn had doubted. But each
of them was unchangeably im-
pressed by the breadth of
Holmes’ knowledge and by his
commitment to his work. _

Holmes never gave his sec-
retaries advice, they said, but his
example recommended to them an
approach to the tasks they faced as
his assistants and would face 1n
their careers.

JAMES F. BRINE, INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

Sports Equipment and Apparel
For The Entire Family

We are ready for Spring:
TENNIS — Rackets, Clothing,
Shoes
JOGGING — Warmups &
Shoes
BASEBALL — Gloves & Shoes
HIKING — Backpacks & Boots
COMPARE OUR PRICES

Compare Our Prices
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Memorial Service Offers Tribute to Dunau

(Continued from Page 1)

In a moving memorial service
held last Friday in Pound 101,
where Dunau’s Labor Law class
had met for the last six months,
Law School students and pro-
fessors paid tribute to Dunau.
Although members of the family
were unable to attend, a tape re-
cording was made of the <ervice
and has been sent to Mrs.
Dunau.

Speakers at the memorial service
included students Ann R. Cronin,
2L, Anne E. Libbin, 3L, and Karl E,
Klare, 3L.. Dean Albert M. Sacks
and Visiting Labor Law Professor
David E. Feller also spoke.

Cronin, who described Dunau as
“a tremendous teacher, whose

March 12, 1975
Dear Students,

Ben won’'t be meeting his
class today, and in a world full
of mass tragedy thisis one of the
most 1ncomprehensible indi-
vidual ones we all must face.
Next to his family, he cared
most for his students; and he
cared passionately. He cared
that you should know how the
system worked, and that you
should train yourselves to make
1t better. He was concerned that
In your youthful concern for
betterment you not forget about
the strictures of the Bill of
Rights, particularly those of the
First Amendment. He wanted
you not only to avoid looking for
the easy answer, but also to

If You've Heard the Word

New York Bar Exam.

A Letter From Stasi Dunau

T'hat the Younger Course is the only way to learn the C.P.L.R. for the

idealism and compassion inspired
his students,” called the memorial
a tribute in “gratitude for the posi-
tive influence which he had on us.”

Dean Sacks, who alluded to
Dunau’s brief time at the Law
School as a visiting professor, said
“He was actually with us a very
short time, but it is obvious that he
made a deep impression on many,
many people. He was a naturally
ogifted teacher.”

Feller, who is a long-time
Dunau family friend, said of
Dunau that he was a "lawyer’s
lawyer” in the labor law field.
Referring to his close friend as
“Bernie’’, Feller called him a
scholar, a fair man, and a great
teacher.

avold looking for the answer
that is intellectually brilliant
and clever but totally unwork-
able in practice. Above all, he
wanted you to think for your-
selves and to think hard.
Honor his memory by trying
to become the type of lawyer he
was: Honest in his dealings
with himself and others, zeal-
ous 1n his devotion to the rights
of the individual. intellectually
Inquisitive, innovative and
rigorous, energetic in the pur-
suit of the interests of his
clients, but always mindful of
the ethics and ideals of justice of
our profession,
My love is with you.
Yours in sorrow,
Stasi Dunau

It's Not Too Late To Enroll!

Listen to the first two lectures on tape, then hear the rest live at the Law
School. Sign up for the Summer Bar Review Course now. get the
Younger Course for only $35.00.

Contact your B.A.R./B.R.I. Reps,
S. Pittas or J. Lapota, Now

After his remarks, Feller read a
letter to Law School students from
Mrs. Dunau, who is a lawyer for the
Labor Department in Washington.

In it she said that “next to his fam- |

1ly he cared most for his students.”

-

She exhorted students to become |

lawyers in the Dunau tradition.

“A Worker Reads History” a
poem by Bertolt Brecht was read
by Libbin. The poem was picked for
its exultation of the working peo-
ple, a group to which Dunau de-
voted much of his lifetime.

Klare, who was Dunau’s re-
search assistant, read a tribute
which he described as a “collec-

tive effort” by several students |

including himself. In closing he
recounted that Dunau always

|

ended the semester by telling

his students that “lawyers don’t
have all the answers . . . But
. . .acareer in the law is mean-
ingful, because every once in a
while you can strike a blow for
freedom. . . .)”

Dunau received his A.B. degree
In 1940 from New York University
and his LL. B. three years later
from Harvard where he was a
member of the Harvard Law
Review. After several years in the
Army and practice with the Na-
tional Labor Relations Board, he
started his private labor law prac-
tice in 1954.

Dunau was mainly a labor union
lawyer, but his private Washington,
D.C., practice ran the gamut of the
labor law field, including litiga-
tion, consultation on legislation,
trial of arbitration cases, arbitra-
tion, collective bargaining nego-
tiations, and grievance handling.

Dunau had taken up teaching on
a part-time basis since 1967 when
he started teaching at the Univer-
sity of Virginia Law School. This
arrangement lasted until 1973,
when he started his relationship
with Harvard.

In an interview with the RECORD
last year Dunau commented on his
dual role as a practitioner and
teacher. He admitted that it was
grueling work, but he added, “you
have to decide what you want to do,
and then make every effort to do it
well. Sure, it’s hard but it also
makes for a much fuller life.”

HARVARD LAW RECORD
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v Students Remember Valued Professor
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The following tribute was read by
Karl Klare, 3L, at the memorial serv-
ice for Professor Bernard Dunau
on Friday, March 14, 1975:

On Tuesday, about ten of Profes-
sor Dunau’s students gathered to
share their memories of him. None
of us could believe then, and we
cannot believe now, that he is dead.
What I will say this afternoon is
actually the product of a collective
effort by the group to set down the
things all of us said over and over
again during those hours, each in
our own way.

We are not minded to offer an
exhaustive eulogy of Bernie's
achievements. He was a man of ac-

" tion, most comfortable when “get-

ting on” with things, when taking
part in the ceaseless struggle
against unreason. He had little
time for ceremony or remorse. I am
sure that he would wish his passing
to be marked only by a gesture of
love to his family and a quick re-
turn to the business of learning the
skills we need to fight the good
fight.

But we felt as a group that we
could not go on without pausing to
remember and to record our feel-
ings toward the man and what he
meant to usin the brieftime that he
was at Harvard.

We would like to convey some-
thing of his qualities as a teacher.

He was devoted to teaching and
to his students, and this devotion
was repaid, as can be seen by your
presence here today. He knew he
wouldn’t always be around and
that his work, being but a part of a
long, continuous process, would be
meaningful only if the next genera-
tion were trained to carry on with
it. He was always available to help
students with problems, or just to
have a beer and tell the “inside
story” of his courtroom triumphs or
to kid himself about carefully
planned strategies which didn't
work out. He was known as one of
the most accessible members of the
faculty, even though he was only
here one day a week.

He demanded excellence. He de-
manded that students advance posi-
tions only if they had a reason to
believe in them. No doubt he some-
times overawed students with his
forensic skills, although privately
MARCH 21, 1975

he regretted this. But this is not to
be confused with professorial ego-
tripping. He was never in competi-
tion with his students. He re-
spected them and fervently hoped
that at least some would carry on
his work. His sometimes brusque
classroom self-presentation was
only his way of showing that he re-
ally wanted us to be as good as he
was 1n court. It was a matter of
some pride to him that such a large
number of last year’s students this
fall sought and were able to get jobs
with the NLRB or in other areas of
labor practice. To him that justified
the incredible energy he put into
teaching and the endless hours
commuting by plane from
Washington, D.C.

Above all, his classroom was so
meaningful because of his compas-
sion and commitment. Bernie be-
lieved that it is wrong to live life
without some deep and abiding so-
cial commitments. He never hesi-
tated to draw the connections be-
tween his detached, scholarly ob-

. s Y '|: &
e
2 *
3
i Cod
.
1
. o
B -

i
5

S—

i

i

|
-

|

g

Mark McNeil
Professor Dunau in his office last
spring.

servations and the principles he
saw at stake 1n the cases. The cases
came alive for him. They were not
arid, lifeless records of forgotten
events, but real human stories in
which people with real problems
won or lost.

He never lost sight of the human
dimension or restricted his concern
to the technical issues. Many appel-

late specialists never meet their
clients, or even care to. Bernie not
only took the time to get to know all
his clients. He regarded the indi-
vidual workers he represented as
the true heroes of the legal battles
he waged, and gave them more cred-
it for his Supreme Court victories
than he claimed for his own talents.
Take the Quality Manufacturing
case (43 USLW 4282), in which the
Justices gave Bernie his last Su-
preme Court triumph a few weeks
ago. Three women trade unionists
In a remote town in West Virginia
took a stand on principle and were
discharged or suspended. They
could easily have compromised and
“gotten along,” thereby saving
their jobs and avoiding the agony of
a six-year legal battle. Had they
not stuck to their commitments,
there would have been no Quality
Manufacturing case vindicating
the legal principle in the Supreme
Court. In discussing the case with
students, he never let us forget that
these women’s courage made the
legal victory possible.

Bernie always ended the semes-
ter with a brief speech about the
meaning of being a lawyer, which I
would like to re-tell as best I can,
for the students who, tragically,
will not be able to hear it this year. 1
don’t recall all the details. There
was a long obscure quotation from
Holmes, and Bernie’s words at first
seemed overly serious, as he
stripped away his “tough-guy”
facade and began to express what
he felt inside. He ended with an
unforgettable message—that
lawyers don’t have the answers to
every problem, and there are many
other decent ways to live than
being a lawyer. But he thought a
career in law i1s meaningful, be-
cause every once in a while you can
strike a blow for freedom, and this
allows you to walk a little taller
and raise your head a little higher.

[n light of Bernie's life-long in-
terest in literature, 1t seems ap-
propriate to conclude with this
verse from the poet William Blake:
[ will not cease from Mental Fight,
Nor shall my Sword sleep in my
hand
Till we have built Jerusalem

In England’s green & pleasant
Land.
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Student Markets Course Qutlines

By Frank E. Sisson

What does the law student do
when the Gilbert’s for his course 1s
of less-than-desirable brilliance?

While many of the law outline
buying crowd forgive “Professor
Gilbert” and make do with what he
has written, Steven L. Emanuel, a
business-minded 1L, did something
about it — he wrote and sold a new
Civil Procedure outline that pro-
vided a competitive alternative to
established outlines.

Emanuel’s sales market was
limited almost exclusively to the
Harvard Law School Commu-
nity when he put out his first

!
4
&l
i L

sections included in the format, and
that would avoid being “exces-
sively nuts and bolts.”

“We've covered jurisdiction
and Erie problems, two of the
most philosophical topics in
Procedure, much more exten-
sively than these are treated in
most other outlines. We've tried
to show the policy reasons un-
derlying the decisions,” com-
mented Emanuel.

Aided by three fellow 1Ls, Peter
D. Banos, Kevin J. O’Connor, and
Stephen Gang, Emanuel put to-
gether an outline over 200 pages in
length, although due to time pres-
sures, the first outline was sold in

&
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Steve Emanuel, 2L, at work revising the 1974 edition of his Civil Proce-

dure outline.

Procedure outline last spring.
Now, as a 2L, Emanuel has
hopes of breaking into the na-
tional law school market with a
“substantially rewritten” ver-
sion of last year’s outline.

The original project was con-
celved in January 1974. “It seemed
to me that the conventional out-
lines weren’t sufficiently sophisti-
cated for the type of Procedure
taught at Harvard Law School,”
explained Emanuel. “The horn-
books for Procedure, on the other
hand, are quite expensive and con-
tain a lot of material that is not
covered in the first year course. I've
tried to write an outline that falls
in between conventional outlines
and hornbooks.”

Sensing a potential market,
Emanuel planned an outline that
would use a “programmed ap-

proach” with question-and-answer
8

incomplete form with supplements
following near the end of the term.
Emanuel estimates that 210 out-
lines were sold last year to Harvard
Law students alone, with 20 to 30 of
the leftovers being sold last fall.
The second edition of the Civil Pro-
cedure outline—with added
cases (e.g. Kisen) and easier to read
typography—should be on sale
Just after spring break. Emanuel is
having 1000 copies of the outline
printed in order to cover Harvard
and new markets. Emanuel is also
working on a Secured Transactions
outline (to cover the first half of
Commercial Transactions), with a
target date of May 1; but with re-
gard to this recent addition to the
Emanuel’s Law Outlines series, the
author said: “I'm going to print
about 300 and not really make an

effort to sell anywhere else this
year.”

When queried on the profita-
bility of his venture, Emanuel
parried: “It’s a question of ac-
counting I suppose. My major
expense is printing and my
father is my printer. When you
consider him and me as part of
the same economic unit, it looks
pretty profitable.”

Emanuel’s father, Lazar
Emanuel 48, decided to abandon a
ten year New York City practice for
the business world and opened a
printing and typesetting shop in
Teaneck, New Jersey. Emanuel,
however, has personally “set every
word” of the outlines on his father’s
machinery.

Emanuel, also Note Editor of the
Harvard Journal on Legislation
and an excellent flautist and tennis
player, has put in “somewhere over
200 or 600 hours” on the outlining
project to date.

“I've got agents at five or six
schools but I'm looking forward
to recruiting at many other in-
stitutions,” explained Emanuel.
Emanuel will also have several
agents among the different sec-
tions selling the outline from
their dormitory rooms.

Emanuel stated: “I haven’t had
any professorial comment on the
Procedure outline, although sev-
eral faculty members have com-
plimentary copies.”

Emanuel continues to search
for the course which will pro-
vide the subject matter for next
year’s new outline. Contracts is
already being outlined in col-
laboration with Steven K.
Knowles, 2L..

“A good Gilbert’sdoesn’t frighten
me away,’ claimed the ever-

vigilant outliner.
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Ruling Poses Problems for Legal Aid

By Phil Heagney

Despite the popularity of its
program among students, the Har-
vard Legal Aid Bureauisfacing the
possibility of a significant reor-
ganization of its operations in the
attermath of a recent Supreme Ju-
dicial Court decision on law student
practice in Massachusetts’ courts.

This past January, the Court an-
nounced its intention to allow only
third-year law students to appear
in the Commonwealth’s civil courts
as of July 1, 1975. Previously, both
second- and third-year students
were allowed to represent clients in
civil cases in Massachusetts, and
the Legal Aid Bureau has built its
program around this option.

“The new student practice
rule definitely poses problems
for us,” concluded Carol Kel-
lermann, 2L, the newly-elected
president of the Bureau. “If the
new rule isn’t modified, the
Bureau won’t be able to count
on having third-year students
with court experience every
year. The new rule might effect
our second-year applications,
and it will affect the clinical
courses at the school.”

Hellen R. Trilling, 2L, the new
executive director of Legal Aid, ex-
plained that presently the Bureau’s
members are organized into teams
of three or four members each.
“Each student has his or her own

load of six to ten cases,” she said,
“but the team members provide a
lot of help and supervision to one
another. By including second- and
third-year students on each team,
we could insure that every team
would have some members with
prior litigation experience, under
the old system.”

Trilling emphasized that “even if
the new rule goes into effect, it
won’t come close to wiping out the
amount of work that second-year
students can do in Legal Aid. Our
work involves a lot more than court
appearances; 2Ls would continue to
interview clients, do research,
write briefs, and provide counsel-
ling.”

Kellermann agreed with this
view and said that the Bureau is
Proceeding in two directions in
response to the new rule.

® MARCH 21, 1975

Thomas Fraser, 2L, vice-
president of Legal Aid, is head-
ing a committee to develop a
new structure for the Bureau’s
program if July 1st comes with-
out a change in the rule. In addi-
tion, Bureau officers have dis-
cussed the situation with Dean
Albert M. Sacks. “He has been
very sympathetic, and Assistant
Dean Jeanne Kettleson has
been very active in helping us,”
Kellermann said.

mer before we plan next year’s
program.” Kellermann added that
the Bureau would also like to de-
velop a better system for pooling
and passing on law reform ideas
which members develop during the
course of their work.

At the present time, the
Bureau has about 60 active
members who are supervised
this semester by one full-time at-
torney and by five part-time
volunteers from Hale and Dorr.

CWM

Newly elected executive officers of the Legal Aid Bureau, Carol Keller-

man and Helen Trilling.

Although administrators and
legal aid bureaus at other Boston-
area law schools are also working
for some revision of the student
practice rule, neither Kellermann
nor I'rilling are willing to predict at
this point what the outcome of this
movement will be. “There’s a lot of
talking and writing going on now,”
Kellermann said, “but the whole
thing is up in the air at this point.”

Regardless of the accommoda-
tions that have to be made to the
new student practice rule, Keller-
mann and Trilling would like to see
the Bureau undertake at least two

new projects in the coming year.
One of these projects involves a

survey of all the past cases handled
by the Bureau. Trilling explained
that “the Bureau has kept very
good records of its cases, and we'd
like to go through them this sum-

The Bureau will take applica-
tions for 35-40 positions some-
time after spring vacation. Kel-
lermann explained that Legal
Aid will use a lottery to choose
its new members. “We would
like to take more people, but the
size of our building limits the
places we have for people to
work,” she said. ""And we’re
also concerned about keeping
the organization manageable.”

Legal Aid continues to receive
more applicants than it can serve.
Domestic problems, landlord-
tenant problems, and consumer
complaints make up the majority of
the Bureau’s cases. Recently, the
number of bankruptcies and other
problems relating to the failing
Massachusetts economy has been
growing steadily.
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The Task Undertaken

After vigorous and extended debate the faculty has given approval
to the professional responsibility requirement proposed by the Legal
Education Committee. We applaud this decision. A legal education
without training in this area is grossly deficient. If properly conducted
the new requirement will acquaint students with issues which despite
their extreme import are neither readily apparent nor easily mastered
on the side.

Properly construed, the faculty vote represents a commitment to
the teaching of professional responsibility. Such a commitment 1s neces-
sary since the task undertaken may prove substantial. Questions about
the quality and content of the course remain. Several faculty members
dissenting in the decision voiced the opinion that eventual faculty will
have to be cajoled into teaching the course causing quality and interest
to plummet. And we are concerned that insufficient alternatives will be
offered to students due to a paucity of teachers, causing the course to
grow to monstrous proportions; perhaps outstripping Accounting 1n
remote-controlled education.

The Committee on Legal Education’s proposal states that options
should be available to students in which a large part of the work would
be done in classes of fifty students or less. This aspect of the Committee’s
proposal is crucial, not only because it insures students the opportunity
to ask questions and participate actively in the course, but also because
it helps insure a certain minimum quality.

Likewise, it i1s important that those who are teaching these courses
pool their efforts in the planning and developmental stages of the
course. Although one of the strengths of the proposal as it stands is the
opportunity for students to choose among several different offerings, we
believe the courses should have a common core in order to achieve the
objectives the faculty envision. To define this common core should be a
central concern of those who have undertaken the task of teaching the
new requirement.,

Dean Sacks noted at the last faculty meeting that students are
almost invariably opposed to new requirements. Today we meet the
exception. But it must be noted that the longstanding opposition to
requirements derives from experience that actions do not always follow
words, and the best intentions do not make a good course. Students have
generally welcomed the professional responsibility course because they
believe it should be an integral part of a legal education. However, like
any other requirement, it promises to become a source of student dis-
satisfaction if the faculty fails to recognize and discharge the obligations
they have undertaken.
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“1 just can’t believe it,” the 1L said,
shaking her head in surprised dismay.

“Don’t feel too badly about it,” Fenno
offered consolingly. "The gift of faith
doesn’t come to all of us.”

“l mean, 1t's so crazy.”

His capacity to perceive the obvious
honed to a fine edge by his HLS training,
Fenno saw immediately that there was
no way to get out of this conversation.

“What's so crazy?” he asked, somewhat
helplessly.

“The Williston Competition.”

“Oh,” Fenno rejoined. It seemed like the
best thing to say.

“It was going so well,” the 1L ex-
plained. "We were negotiating an em-
ployment contract, and we’d gotten our
opponents to agree to a twenty-
thousand-dollar-a-year salary cut, a 25%
increase in working hours, and termina-
tion at the will of the emplover in any
month with an 'r’ in it.”

“That doesn’t sound so crazy,” Fenno ob-
served. “It's just your standard, garden-
variety, utterly realistic negotiating situa-
tion.”

"“"And all we had left,” the 1L con-
tinued, “"was deciding what days the guy
would get off. We reached a minor im-
passe when we told them that he could
have Christmas Day or Chanukah, but
not both.”

“That doesn’t seem like much of a prob-
lem,” Fenno said. "All in all, it looks like
things were going pretty well.”

"That’'s what we thought. Then the
other side started comparing the terms
they were getting with everyone else’s,
and found out that we were, well—"

“Yes?”

"—screwing them.”

“And they didn't appreciate it?”

“No. They said our negotiating tactics
reflected bad faith, unconscionability,
material misrepresentation, and the
kind of castration complex that will
prevent us from ever being married.”

“They’re obviously approaching this with
the wrong kind of attitude.”

"Then we told them that pleading un-
conscionability and so forth only works
in casebooks and Legal Methods sec-
tions, and wouldn’t cut any ice with us.”

“That was a nice touch.”

“Then they told us to go negotiate with
NOW, and they quit.”

“That was a mistake. They'll probably
never win now, although you never can tell.”

“Do you really think it was their fault
that the negotiations failed?” the 1L
asked, a little anxiously.

“Oh, clearly,” Fenno responded. "They
obviously approached it as an educational
exercise, i.e., they expected that they would
teach you how to negotiate. What they failed
to realize is that nothing that happens at the
Harvard Law School has anything to do with

education — except by accident.”
HARVARD LAW RECORD
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Letters to the Editor of the REcorD

“Cryptic Law-yer’
Braves Challenge

To the Editor:

[ would like to point out four confusing
typos in the “Cryptic Law” portion of your
February 14, 1975 edition. On line 6,
“wzhiadla” should be “wzhiadlq”. On line 7,
“lrz” should be *“lhz”. On line 8,
“wgcedidslp” should be "wgeedidslz”. On
line 9, “ihlwzdzqzsk” should be
“thlwzdzgzsk”. I'm not sure whether these
were unintentional errors or whether they

were inserted to make the cryptogram more
challenging. In any event, [ think this is the

most engrossing feature in the paper and
hope you keep up the good work.
Udyydrv Ysbksl

(William Leyden) '72
New York City

Sybert Responds
With “*So. Relax™

To the Editor:

I have only just now read Mr. Berg's letter
in a January issue of the RECORD. He con-
tends that the satiric piece | had printed in a
previous issue is anti-semitic. Allow me
please to reply.

Firstly, assuming arguendo he is correct,
so what? Secondly, stating as a fact that he is
not, I will add that I am so very tired of
people taking themselves seriously. That in
fact was the point of my previous letter. So,
please, relax, Mr. Berg; I meant no harm.

Richard P. Sybert, 2L
Honolulu, Hawaii

Fenno Taking
Cheap Shots?

To the Editor:

Fenno is right to point out in the March 7
i1ssue that professors should grade exams
promptly, but where are his priorities? Cer-
tainly the cheap shots he takes at “Professor
Tripe” are uncalled for. (I haven’t taken a
course with "Professor Lemon”, so I won't
comment on him.)

The two courses I've taken with “Professor
Tripe” have been demanding, unusually
stimulating, and very thoroughly prepared.
I think he's a damn good teacher.

No doubt there are faculty members
who couldn’t care less about students
and who demonstrate that attitude daily
where it hurts the most—in the class-
room. But the list of courses with late
grades doesn’t help much in identifying
them.

Name Withheld
By Request, 3L
Cambridge, Massachusetts
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Backbencher Reader
Cries ““Heil Hagen™

To the Editor:

[ am writing to announce the formation of

the Harvard Law School Students for Sus-
pending the Constitutional Rights of Those

Who Deny the Constitutional Rights of

Others.

That’s right folks, some of us found John
Hagen's radical article against the constitu-
tionally protected right of women to an abor-
tion to be so convincing and original, that
we've formed a group to demand other arbi-
trary abrogations of civil liberties. Specifi-

cally, we propose to suspend the right of

persons opposed to legal abortions to speak
or publish until they renounce such views.

We know some people will object that
the rights to speak and publish freely
are constitutionally protected. But, fol-
lowing Mr. Hagen’s line of reasoning, we
call that bourgeois constitutionalism which
reduces civil rights to the single stan-
dard adopted by the Constitution of the
United States of America. We acknowl-
edge that American courts have re-
cently been defending constitutional
rights with greater than usual en-
thusiasm. If we can’t persuade enough
judges to see things our way, we will
propose a constitutional amendment to
prohibit all speech and publication
against legal abortion. After all, who
gave judges the power to decide if state
action infringes protected individual
rights?

We include both pro- and anti-abortion
advocates within the broad embrace of our
movement. Francisco Franco for example,
while opposing a woman'’s right to an abor-
tion in Spain. has come out forthrightly for
government without any civil liberties or
constitutional protection for its citizens. The
well-known Mr. A. Hitler and Mr. B. Musso-
lini took similar positions in Germany and
[taly respectively. Currently the govern-
ments of South Vietnam and South Korea
are in the vanguard of the international
movement to suspend constitutional rights.
We don’'t know what their positions on abor-
tion are, but we can guess.

We in America, as Mr. Hagen suggests,
desperately need to affirm something
more positive than our 200-year-old
Constitution. It is only on a commitment
to higher mnorality that we can aspire, God
willing, to a decent, if not just, society.

Heil Hagen!

Jan Ting, 3L
Cambridge, Massachusetts

Correction: The picture which appeared
on page 16 of the March 7th issue, should
be credited to Bernard E. Nelson, not
CWM.

LLaw Notes

The Harvard Law School Forum will
present former (Governor Frank Sargent
of Massachusetts at 1:30 p.m. on Saturday,
March 22 in the Pound Building, Room 102,
Admission for Sargent’s speech on “Personal
Privacy in America” is $1.00. On Monday,
March 24, the Forum presents Senator
Lowell Wicker of Connecticut, a member of
the Watergate Committee. at 8:00 p.m. in
the Ames Courtroom, Austin Hall. Admis-
sion 1s $1.75.

The Law School Couneil is distributing
a questionnaire available today (Friday) in
the student mailboxes in the basement of
Langdell. The questionnaire concerns the
following issues of interest to students: writ-
ten work requirement, student advising,
chinical studies, grading, and the semester
system.

Cryptic Law

The following excerpt from a rather dated
opitnton 1s 1n judictal code.” Decode 1it.
‘Hint: Fach letter stands for a different letter
of the alphabet.)

"Qme mvb L qp zvlmz ov okce dvt bsqo L

oslmu vr osk ekrkmegmo’'n oknolpvmd. Dvt
pgd sqik mvolyke, Pw. Rvwkpgm gme
zkmockpgm, osqo sk blake sln sqmen
etwlmz sln oknolpvmd. Lo In wqoskw g
ytwlvtn oslmz, xto osqo In gepvno qecbgdn gm
Imelyqolvm vr edlmz. Bsd lo nsvtce xk nv bk
evm'o umvb, xto osqo In osk rgvo. L oslmu

0sqo kikwd nlmzck bvwe osqo pgm ngle,

kfykao bskm sk qzwkke blos osk

zvikwmpkmo'n oknolpvmd bgn q clk.”
(Answers on Page 16)

Sports Answers
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| SPORTS QUIZ|

1. On May 26, 1959, Harvey Had-
dix pitched a perfect game for 12
innings only to lose in the 13th on
an error, a walk, and a double.
Name the player whose hit drove in
the winning run.

2. Match the following college
basketball coaches with their
teams:

(A) Jerry Tarkanian
(B) Gus Ganakas
(C) Ray Mears

(D) John Thompson
(E) Ned Wulk

3. Name the pitcher generally
credited by baseball historians
with inventing the curve ball.

4, This former outstanding tennis
doubles player is presently the U.S.
Open Tournament director at
Forest Hills. Name him.

5. Only one of the following golfers
has won the U.S. Open. Which one?
(A) Charles Coody
(B) Sam Sneed
(C) Doug Sanders
(D) Tommy Bolt
(K) J.M. Rainer
(F) Jimmy Demaret

6. One of the all-time AFL greats
caught an incredible 101 passes in
the 1964 season. Name this wide
receiver.

7. From the late 1950’s to the com-

ing of Jim Ryun, distance running:

in the USA was dominated by two
West Coast milers. Who were they?

8. The pennant-winning Braves of
1957-58 featured starting pitchers
Spahn, Burdette, and Buhl. They
traded away two promising young-
sters, a lefty and a righty who were
languishing in the bullpen, who
went on to become stars in their
own right? Who were they?

9. The Portland Trailblazers have
two centers who were the first
player picked in their year of eligi-
bility for the NBA. However, the
starting center during their recent
surge is a 6’ 7” unheralded per-
former. Name him.

10. Only three third baseman have
won the MVP of the National

League. Name the two who have
won since 1960.

(Answers on Page 11)
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COOP
NOMINATIONS

In accordance with Article VI, Section 1, of the By-Laws of the Harvard
Cooperative Society, as amended, the Stockholders of the Society have
nominated the following individuals for election as Student Directors of the
Society at the next Annual Meeting of the Stockholders in September, 1975.

IMPORTANT — Members seeking nomination as student directors
by petition are urged to obtain a sample form of petition and a more

detailed statement of the requirements governing petitions from
the cashier in any Coop store.

STUDENT DIRECTORS
Harvard College Undergraduates
Mr. D. Thomas Abbott Class of '76
Mr. Marvin N. Bagwell Class of '76
Mr. Keith G. Hanley Class of '76
Radcliffe College
Ms. Elisa A. Botta Class of '78

Harvard University Graduate Students

Mr. Michael H. Browder Divinity School, Class of '76
Mr. Rick L. Frimmer Law School, Class of '76
Mr. John Scott Arts and Sciences

Massachusetts Institute of Technology Undergraduates

Mr. Jonathan W. Kutchins Class of '78
Mr. Mark Thorne-Thomsen Class of '76

Massachusetts Institute of Technology Graduate Students

Mr. John A. Foss School of Science
Mr. Robert A. Wasson School of Engineering

PROCEDURE FOR MAKING
ADDITIONAL NOMINATIONS FOR
STUDENT DIRECTORS

Pursuant to Article VI, Section 2, of the Society's
By-Laws, as amended, additional nominations for
student directors may be made by petition signed
by at least one hundred student members and filed
with the Clerk (by leaving the petition at the Gen-
eral Manager's office in the Harvard Square Store)
not later than 5 p.m., April 7, 1975. A signature
will be invalid unless the student designates his
membership number and school and he is currently
enrolled as a degree candidate in that school.

IF ASTUDENT MEMBER SIGNS MORE THAN ONE
PETITION, HIS SIGNATURE ON EACH PETITION
WILL BE DISREGARDED.

The posting of nominations for officer-alumni directors has
been postponed pending outcome of the current balloting
on by-law amendments. Those amendments do not affect
the nomination procedure for student directors.
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US-China Trade Arbitration Explored |

By Rob Leflar

The upsurge of trade between the
United States and the People’s Re-
public of China forebodes a corre-
sponding increase 1n trade disputes,
but as yet China has no ties with
any of the existing mechanisms set
up to resolve these controversies.

To lay the groundwork for a sys-
tem for settling commercial dis-
putes between the two nations,
Donald B. Straus, president of the
Research Institute of the American
Arbitration Association, visited
China for two weeks in January.
His impressions of Chinese at-
titudes towards negotiations and
law were recounted at the East
Asian Legal Studies Center on
March 12.

Straus and his team of arbi-
tration specialists had some sur-
prises in store for them in Pe-
king. Their Chinese counterparts
seemed at first evasive and dil-
atory when the Americans
asked persistently for specific
details about Chinese dispute
resolution. Patience seemed to
get a bit frayed on both sides.

Then a Chinese leader took
Straus aside and told him of
Chairman Mao's maxim: “Never
talk about details until basic prin-
ciples are understood.” So the
Americans listened to a day or two
of introductory lectures on Maoist
principles of dispute settlement.
Once their hosts felt they had

reached a basic level of understand-
ing, the Americans had their ques-

tions answered fully.

Straus reported that in settling
international trade disputes, un-
like Western practice, the Chinese
seldom resort to formal arbitration;
rather, they settle most cases by
“friendly negotiation” (employing

TGIF—Today, 4-6 p.m.
Harkness Downstairs Lounge
All Invited!

“AND THEN THERE WERE
NONE”

An Agatha Christie Murder Mystery
Directed by Rene Clair

Harkness $1, or 50c with
Dorm Council Card
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the offices of the Chinese Foreign
Trade Arbitration Commission)
until the two sides come together.
The Chinese avoid formal, legalis-
tic confrontations by applying
three principles to dispute settle-
ment: “keeping the initiative,”
which seems to mean not losing
sight of national law and ideology;
“mutuality and equal benefit”; and
“consideration of international
practices” (which relieved the
Americans somewhat).

The Chinese approach to dis-
pute resolution, said Straus, is
not to worry about determining
which nation’s law is to apply,
as Western arbitrators would
do, but rather to rely on these
three principles in determining
a settlement.

to bridge the positions of the
American and Chinese concerns.
Only if this effort failed to bear
fruit within a specified time limit
would the two sides resort to arbi-
tration. Straus sees this setup as a
first step in bringing China within
the world commercial arbitration
network which is now being de-
veloped.

It would seem rather fruitless,
observed Straus, to expend much
effort studying Chinese law, since
it’s always changing. (That com-
ment brought a grin to the face of
the moderator, Professor Jerome A.
Cohen, whose specialty is Chinese
law.) The Chinese arbitration ex-
perts viewed their legal system as
utterly instrumental, composed of
changeable rules designed for par-

Straus learned Mao’s maxim: “Never talk about
details until basic principles are understood.”

Straus envisions development of
a model arbitration clause govern-
ing disputes between the U.S. and
China involving a kind of com-
promise between formal Western
concepts of third party arbitration
and the Chinese method of
“friendly negotiation.” For in-
stance, a U.S. corporation involved
in a trade dispute would select an
“impartial mediator” from the U.S.
well acquainted with Chinese lan-
guage and practices (“Most of the
job candidates are probably in this
room,” quipped Straus), and the
Chinese would select a mediator
likewise familiar with America.
This two-person mediation team
would work together in good faith

ticular purposes, shifting as neces-
sary within the overarching
framework of Maoist ideology. As a
Chinese leader told Straus, “You
must adjust law to men, not men to
law.” |

Straus also related his impres-
sions of the Peking University Law
Department. The purpose of the
curriculum is the proletarian edu-
cation of young people for the Rev-
olution. The students prior to
entry must have spent at least two
years working in a commune. “The
most important function of the law
department,” said the Chinese ex-
perts to Straus, “is to change the
thinking of the students so that
they can serve the people.”

Dick Ramsey any weekd
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Faculty Establishes Ethics Course

(Continued from page 1)

The debate was joined by Profes-
sor Charles Fried who noted that
the faculty would be requiring
something which was as yet an un-
known and untested quantity. The
proposed course, he reasoned,
would be vastly different from pres-
ently required courses which have
a well known and defined subject
matter. Fried advanced an alterna-
tive motion proposing the faculty
recommend that students take a
two credit course in professional re-
sponsibility; that the faculty en-
deavor to create the necessary
courses:; and that they remind stu-
dents of the increasing propensity
of State Bars to require such
courses.

At this point Dean Albert M.
Sacks entered the discussion.
Noting that students are regu-
larly hostile to any new re-
quirement, Sacks remarked
that he had found no substantial
opposition to the Committee’s
proposal. This, he attributed, to

TREADWAY
VIOTOR

a desire on the part of students
that the school take a position
on the importance of the area.
Sacks added that with the de-
velopment of the clinical pro-
gram, as well as other courses
and projects, a good profes-
sional responsibility program
could be predicted.

The debate which followed
touched upon several different is-
sues, most notably: the wisdom of
requiring a course which, some as-
serted, lacked a defined subject
matter; and the prospects of regu-

larly finding professors who would
be willing to teach the course. The
vigorous debate sparked by these
iIssues caused one faculty member
to admit that he always found him-
self agreeing with the last speaker.

Upon the conclusion of the hour
and a half debate, Sacks brought
the Fried motion to vote. It was de-
feated 21 to 14. The proposal of the
Committee was then voted on and
passed by a vote of 26 to 10.

The Faculty then adjourned
prior to consideration of ap-
pointments.

University Wine Quiz #5

Port shippers?
Furopean vineyards?

Boston ?

Last Week's Answers 1. 3 2. Svlvaner,

For the answers

Riesling, Gew

1. What district borders Pomerol?
2. Name 3 years from the 60’s that were “vintaged” by most

3. True or False? Rich, humus soil is found in the majority of

4. Where can one find the greatest selection of foreign beer in

see next week's quiz, or drop in at

the answer to gquestion 4.,

University Wine Shop

1739 Mass. Ave., Cambridge (across from the A&P)

547-425

urtztrammer 3 BD"-:Z]”E?DUH, France
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Where are your parents tonight?
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BOOK REVIEW

Argentinian Proves “A Literary Magician”

By Charlotte Renner

Several years ago, when many
students were writing papers on
the Whiteness of the Whale, or the
Redness of the Letter, a new
American novel appeared. Like the
Early American novel, the new
form was the product of a rev-
olutionary consciousness and a
‘nascent language; both of which
can be found only in the Southern
“underdeveloped” hemisphere.
North American publishers were,
for a long time, too busy to notice
the newcomer (though a handful of
English professors were, it must be
noted, alert to its brilliance). There
1s, unfortunately, a great deal of
superb Latin American fiction still
untranslated, or, worse yet, un-
noticed. We have, however, one
novel, well translated and now
readily available in paperback,
which has already proven itself
equal to the best of American and
European literary classics. The
title of the book is One Hundred
Years of Solitude, by the Argen-
tian, Gabriel Garcia Marquez.

If, as it appears, the North
American novelist is, compared to
Marquez, “old-fashioned,” then so
1s our critical vocabulary unequal
to the task of describing Marquez's
work. He might be called, for want
of a better name, a literary magi-
clan. Or, more clinically, an “his-
torical allegorist.” One might con-
trast him with Borges, finding in
his art a sensitivity to landscape
and a social realism missing from
Borgesian parable. Or, one might
notice in his novel a Faulknerian
sweep, a conflation of family his-
tory with the life of a geographical
region. (The plot, which spans six
generations, becomes comically
cyclical as each male offspring is
christened either Arcadio or Au-
reliano.) But, finally, such com-
parison is feeble. Though related to
all sorts of respectable literary
analogues, One Hundred Years of
Solitude 1is, like Melville's
Confidence Man, “an original.”

Like most recent (and some
ancient) fiction, One Hundred
Yearsof Solitude presents itselfas
a book, a verbal artifact. But,
MARCH 21, 1975

unlike much popular literature,
this novel is not simply a stylis-
tic bag of tricks. The complex
narrative strategy exists not for
its own sake, but serves the
higher thematic purpose of
probing authentic national at-
titudes towards the inevitable
forces of economic and political
“growth.” Colonization, for ex-
ample, is crystallized in a few
brilliant sentences:

He set up a table and a chair that he had

bought from Jacob, nailed up on the wall

the shield of the republic that he had
brought with him, and on the door he
painted the sign: MAGISTRATE.

This same magistrate later
explains a political schema not
limited to the pages of fiction:

The Liberals, he said, were Freemasons,
bad people . . . The Conservatives, on
the other hand, who had received their
power directly from God, proposed the
establishment of public order and family
morality.

Political parties are, throughout
the novel, like costumes for the citi-
zens of Macondo — not their native
garb. Underneath the veneer of
“Civilization” and “Progress” are
the enduring realities of nature,
custom, and love. Such things are
manifest as miracles: a rainstorm
which lasts for “four years, eleven
months, and two days.” An insom-
nia epidemic, during which signs
have to be invented to fight loss of
memory:

“This is a cow. She must be milked every

morning so that she will produce milk,

and the milk must be boiled in order to be

mixed with coffee to make coffee and
milk.”
Larger realities also require iden-
tification:
At the beginning of the road into the
swamp they put up a sign that said

MACONDO and another one on the
main street that said GOD EXISTS.
Love, too, has its signs. The
visits of one secret lover are at-
tended by a plethora of yellow
butterflies, which threaten to
smother a suspicious matriarch.
In short, the book surprises and
delights at every turn. The
comic genius of Marquez simply
cannot be measured; nor can it
be appreciated out of its fictive
context. (In this respect the
novel is not dissimilar in tone
and effect to Fellini’s A marcord.)
Like the town it documents, One
Hundred Years of Solitude ends in
an instant (or, even after 300 odd
pages, so 1t seems). Even as Au-
reliano discovers its written his-
tory, Macondo becomes radically
transformed. Our Political Science
books, or even International Law
courses, may give us more techni-
cal names for the "fearful whirl-
wind” that swallows the town. But
only Gabriel Garcia Marquez can
save for us its beautiful memory.
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Rule 26: Hungarian Prince at Law School?

Q. The people who run this
school, from Sacks on down,
must be SICK. Couldn’t we
please get Good Friday off. I
mean some respect for God
would be in order.

A. Good Friday is not a holiday
for the same reason Yom Kippur,
Martin Luther King’s Birthday,
and Patriot’s Day are not
holidays—a need to maintain
minimum classroom hours so as to
satisty state bar requirements,
most notably New York’s.

Q. Is there anyway I can find
out the distribution of the
grades in one of my courses,
such as how many A +’s, A’s,
A -’s, etc. there were. Also, are
there quota requirements on
what percentage of the students
should get A+’'s, A’s, A—’s, etc.
in each course?

A. According to Registrar Mary
Upton it 1s Law School “policy” not
to release the breakdown of grades
in each individual course. She also
reports that there is no Law School
policy per se on quota requirements
but that individual professors may
impose their own quota systems.

Q. Paul Bator—is he (or his
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father) really an emigré Hun-
garian Prince? Is that why he’s
known as “Prince Paul’?

A. Paul Bator emphatically de-
nies that he or hisfather was ever a
Prince of any kind. Bator, who was
born in Budapest, is the son of a
Hungarian lawyer. Friends sug-
gest that his title stems from his
princely demeanor.

Q. A three hour class meeting
at 10 a.m. Monday thru Wed-
nesday actually starts at 10:10
each day for a total of 50 min-
utes a day or a grand total of
150 minutes a week. If the same
class met only twice a week
shouldn’t it start at 10:15 each
day and thus meet twice for 75
minutes for a total of 150 min-
utes?

A. Mary Upton explains that it is
“understood” that hour and a half

classes would start at 15 minutes
past the hour or half-hour. How-
ever, as the reader well knows,
“understandings” are not always
understood.

Q. Who is responsible for the
new artwork outside the
elevator in the basement of
Pound?

A. Bernice Loss, a member of the
Law School’s Art Committee,
painted the signs.

Q. What are the chances of

getting our yearbooks sometime
in the near future?

A. Mark Halperin, the efficient
editor of this year’s yearbook, in-
forms me that they are being
printed this week in Winston-
Salem, North Carolina. Halperin
hopes that the yearbooks will be
ready for distribution the week
after Spring Vacation.
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