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TWENTY CENTS

" Placement Office Releases
Interview, Job Statistics

By Steven Prye

Almost 20,000 job interviews were scheduled for second- and third-year
students by the Law School Placement Office this fall, according to the
preliminary statistics released last week by that office. Placement Direc-
tor Eleanor R. Appel believes that the 19,930 number (which includes
2.401 cancellations) is an increase over last year.

The latest statistics are based on questionnaires returned as of Feb. 4,
by which date roughly 60 percent of the Classes of 77 and '78 had
reported job acceptances to the Placement Office. The remaining 40
percent are either still job hunting or keeping quiet about their plans.
Appel explained that the Placement Office has to rely on the cooperation
of students and employers for its information, a fact which necessarily
accounts for the substantial incompleteness of the statistics.

While the preliminary statistics seem to indicate an increasing
trend toward private practice among HLS graduates, most pro

(Continued on Page 7)

HLS Draft Resister Pardoned
During Ford's “Final Days”

Although Irons, who spent 26
months in federal prison, is
pleased with his pardon, he is
disappointed that President
Carter’s pardon of 10,000 war-
time draft evaders did not ex-

(Continued on Page 6)

By Bill Ross

For Peter Irons, 2L, the tragedy
of U.S. involvement in the Indo-
China War started earlier than it
did for most Americans. And it
lasted longer.

Irons actively opposed American
participation in the war at a time
when many Americans did not
know there was a war; he rejected
his draft card long before draft card
burners stormed the nation’s in-
duction centers. He was finally
pardoned last December for evad-
ing the draft in 1963. Irons believes
that he may be the only draft resis-
ter pardoned by former President

IMPOVERISHED STUDENTS

The Record has an opening for a busi-
ness manager. The position pays well,
and involves the usual mundane chores
of keeping a corporation on an even
financial keel. Much of the work involves
only the maintenance of already-
established ties with the Record's regu-
lar advertisers. If you are interested, get
in touch with Steve Davidson (876-0253)
for more information.

Gerald Ford.

2L Review Staff
Votes To Allow
\Volunteer Officers

By Terry Keeney

Second-year members of the
Harvard Law  Review  voted
Monday to allow members to vol-
unteer for officer positions and re-
place the current system in which
Review officers are selected by the
president.

The 2L class also unanimously
supported resolutions to limit the
authority of the president or other
editor to make political or ideologi-
cal changes in articles and to list
all Review members in the mast-
head alphabetically with only the
president, executive editor and
treasurer listed by both name and
title.

The members voted 17-13 to
table a proposal that would
have increased the 2L member-
ship from 37 to as many as 60.

Monday’s meeting climaxes
months of discussion and debate
within the ranks of the Review over
proposals to reform the structure
and procedure of the magazine. It
comes only days before the election
of the new Review president,
scheduled for tomorrow.

The meeting was described as
amicable and free from hostility.
Paul N. Watterson, who chaired the
meeting, said, “It was a very un-
acrimonious meeting. No one felt
bad about what was done.”

Under the proposal for volun-
tary officerships, all 2L’s in-
terested in serving as officers,

(Continued on Page 9)
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Namlblan Terrorist Trial Appeal Next Week

By Ralston Deffenbaugh

“Terrorists who murder a Chief
Minister and carry out an attack
on the South African Defence Force
can expect no mercy from a Court.
This is an evil which must be wiped
out, roots and all. Law and order
must be maintained. . .

“Accused 1 and 3, the sentence of
this Court is that you will be re-
turned to the place of custody and
that you be hanged by the neck
until you are dead.”

Justice J. J. Strydom of the
South West Africa Division of
the Supreme Court of South Af-
rica spoke these words on May
12, 1976, in Swakopmund,
Namibia. They ended the
three-month-long trial of six
black Namibians, all members
of Namibia’s major political
party, the South West African
People’s Organization (Swapo).

It was also the first death sen-
tence passed under South Africa’s
Terrorism Act.

But where was the “Terrorism?”
In the form of the Terrorism Act
and other attempts to deal with
threats to its rule, South Africa’s
government has instituted an of-
ficial terrorism of its own to deal
with violence in the state.

In August of 1975 Filemon
Elifas had been assassinated.
He was the Chief Minister of
Ovamboland, the largest of the
South African-created tribal
“Homelands’’ of Namibia. There
was a rising tide of Swapo guer-
rilla activity along Namibia’s
northern border with Angola.

Namibia’s South African rulers
— 1llegal rulers, according to the
United Nations, the International
Court of Justice, and most of the
world — authorized a wave of de-
tentions. Dozens of people, perhaps
200, were held for varying lengths

of time without charges, without

trial, without visitors under the
Terrorism Act. Despite these efforts
the murderers of Elifas were never
caught.

Charges were finally filed
against six Namibians in No-
vember, 1975. Three were female
nurses at a Lutheran hospital
in Ovamboland. The other three
were men, one a travelling sales-
man living in Windhoek, one a
Windhoek shopkeeper, one a clerk
in a wholesale store in Ovambo-

land.
The nurses were charged with

having given the sum of $11.50

The trial was a political
substitute for the trial
which would have
occurred had the South
Africans been able to find
the murderers. . . .

each to people who in turn were
supposed to have given the
money to people whose aim it
was to overthrow the govern-
ment by force (i.e., “terrorists”).
In addition, one of the nurses
was charged with having given
a dress, some soap, and sanitary
napkins to a ““terrorist”’.

Two men were charged with hav-
ing independently purchased Land
Rovers which they gave to people
who 1n turn were supposed to have
supplied the vehicles to “ter-
rorists”. The third man was
charged with having driven the
murderers of Elifas to the assassi-
nation site.

All these charges were under the
Terrorism Act. The most widely-
used provision of the Act is Section
6, giving the police the power to
detain anyone for an unlimited
length of time, without charge and
without trial. The courts are for-
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bidden from inquiring into the va-
lidity of any action taken under
this section, and may not order the
release of any detainee.

The stated purpose of the de-
tentions is “for interrogation”.
Given the completely unbridled
power of the police with respect
to this detention provision, it is
unsurprising that there have
been so many instances and al-
legations of torture.

The Terrorism Act creates the
crime of “terrorism”. This involves
the commission of “any act” with
“intent to endanger the mainte-
nance of law and order.” “Any act”
is as broad as it sounds — it can be
as major as planting a bomb or as
trivial as blowing your nose.

The intent element would be man-
ageable were it not that the Act
sets up a set of presumptions by
which intent is inferred. If the
State proves that the act commit-
ted was likely to have had any one
of a list of 12 consequences, the
burden of proving innocence shifts
to the defendant. He must prove
beyond a reasonable doubt not that
he did not have the requisite in-
tent, but that he did not intend any
of the consequences listed in the
presumptions.

The presumptions include
causing serious bodily injury to
any person; encouraging the
bringing about of social change
in cooperation with a foreign or
international institution; en-
couraging feelings of hostility
between whites and other in-
habitants; and obstructing the
free movement of traffic.

Therefore, under the Act, the
murder of one’s lover by one’s
spouse, a pastor’s sermon calling
for a more Christian life, and a car-
toonist’s satiric caricature of a gov-
ernment official are all acts of ter-
rorism.

Back to our trial at Swakop-
mund, then.

It may seem curious that
people charged with such dis-
parate acts should be tried to-
gether absent allegations of
conspiracy. But any person

(Continued on Page 5)
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stylists looked over and stared scis-
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. the corner of the windows say- sweeping the floor. Apparently My head gtlll smells like Del Mgnte
3 they were wondering the same apricots in heavy syrup. It drives

ing “we style men’s hair too,”
but I don’t know, I guess I just
couldn’t see myself under one of
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thing, because the minute he said
he could fit me in all three of the

me crazy. Every time I brush my
hair I get hungry.
3



Gregory Calls America

‘Racist, Sexist Society’

By Tim Cooper

Displaying the acerbic wit which
made him a celebrity and the polit-
ical beliefs he has espoused for
more than a decade, Dick Gregory
mesmerized a standing-room-only
crowd in the Ames Courtroom last
Wednesday night for more than
three hours.

He said he came to “examine
America.” Lambasting the “trick-
ery’ used by government and big
business to deceive the American
public, he said that “somewhere
down the line” it must be stopped
and it is the young people who must
do it. Throughout the talk, he re-
peatedly told his audience: “You've
got a big job” ahead of you.

Deriding the materialism and
fear perpetrated by what he
called the “most racist, sexist
society ever put together in his-
tory,” Gregory exhorted his au-
dience to ‘“‘reach inside” and
find the “true universal love,”
and to learn about and under-
stand the true beauty of one’s
own body.

Although Gregory jumped ran-
domly from point to point, he never
lost track of his main theme of
America and its goals and values.
From coffee prices to busing; from
one’s personal care to the assassi-
nations of the Kennedys and Mar-
tin Luther King; Gregory wove
them all into his call for an exam-
ination of this society.

Gregory also used humor and wit
to convey his message.

On his doubts about the valid-
ity of the oil shortages: “The last
three months all they have is oil
slicks. When is a banana boat
going to break-up?”

On the price of coffee: “Pretty
soon it’ll be a status symbol to have
coffee on your breath.”

On life as a child: “I was raised
by a cockroach. They used to send
you out for the Black Flag.”

On why one should not have
gotten the swine flu shot: “They

told you the side effect was
death.”

4

In developing the themes al-
ready mentioned, Gregory raised
many questions about various top-
ics. The first portion of the talk was
devoted to the problem of “trick-
ery’” and dishonesty in society.
Citing the coffee shortage, the oil
shortage, and the ozone problem as
fabricated issues ("They don’t even
have to make it sound good”), he
said the nation is controlled by
“trick law.” True power to change

things, he added, is with the
“young folks” who must demand
that educational institutions

change their approach. They must
“educate, not indoctrinate” and
teach one how to “live, not earn a
living.”

Law students have a special role,
said Gregory. They must work so
that the nation can put “integrity
in the same breath as law.”

He disputed the comments of
those who say the black vote
elected Jimmy Carter Presi-
dent. No black force is that
strong yet, but he did say that it
was strong enough to put a
party out of office. He went on
to attribute Ford’s failure to win
to his alienation of blacks, small
farmers, and the people of New
York City.

Continuing his theme of the need
for honesty, Gregory told a story
about taking his two sons (ages
four and eight years) to Washing-
ton to meet a pimp, prostitute, and
pusher. They met on a street corner
and walked down the block in front
of the White House. Then they
parted. Gregory walked back in
front of the White House with his
boys, only this time he wore a cloth
sign asking the President to open
up the investigation of the assasi-
nations of the Kennedys and King.
This time he was arrested by the
police. The lesson for his sons. he
saild, was that you can walk by the
White House with a pimp — but if
you walk by and talk about “ethics
and truth” they’ll arrest you and
even kill you, if they can.

(Continued on Page 9)

Faculty Members
To Argue Nixon

Papers Case

On August 9, 1974, appellant resigned from
the Presidency. Within hours, White House
archivists were summoned to an emergency
meeting and, working virtually around the
clock, they began to collect and box, for im-
mediate shipment to California, the docu-
ments and papers of appellant’s administra-
tion,

Motion to Affirm of Appellees Re-
porter’'s Committee for Freedom
of the Press et. al., p. 9, in Nixon
v. Admin. Gen. Services

The papers never got there. Nor did
the tapes. The Ford Administra-
tion agreed that Nixon should
have them, but the Special Prose-
cutor objected, and was joined in
court by a variety of private parties.
Shortly thereafter the Congress, in
a "near-unanimous vote of both the
Senate and the House of Repre-
sentatives” objected too, by abro-
gating the Ford Administration
agreement with Nixon and giving
custody of all the papers and tapes
to the General Services Adminis-
tration (GSA).

The Supreme Court has agreed
to decide who gets the papers and
why. However, before they do so,
on Thursday, Feb. 17 at 7:45 p.m.
in the Ames courtroom, students
and faculty at the Law School will
have the opportunity to hear the
case argued by two members of the
Law School faculty, Charles R.
Nesson, who will represent Nixon,
and Philip B. Heymann, who will
represent the United States. The
case will be judged by three Law
School faculty members, Paul A.
Freund, Vern Countryman, and
John H. Ely. The argument is
sponsored by the Board of Student
Advisers.

The “Nixon Papers” case has
been treated from its inception
as raising important constitu-
tional issues. First, does the Act
of Congress, by vesting in the
GSA control over a substantial
part of the sensitive political
documents accumulated during
the Nixon Presidency by Nixon

(Continued on Page 15)
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Namibian Appeals Heard

(Continued from Page 2)

charged under the Terrorism
Act may be tried with any other
person charged under the Act.

The evidence brought against
the three nurses was that they had
visited “Swapo soldiers” in Angola
and had each given money to help
these soldiers. Their story was that
they had contributed the money as
part of a general fund to help needy
Ovambos who had fled from
Namibia. One was sentenced to 7
years in prison, another to 5 years.
The third nurse was acquitted.

The evidence against one of the
men was merely that he had helped
to purchase a Land Rover. It 1s still
legal to buy a car in Namibia, so he
was also acquitted at the prose-
cution’s request. (A defense motion
to the same effect had been rejected
at the end of the State’s case.)

With respect to the second man,
the State introduced evidence
that he had purchased a Land
Rover and that two weeks later
the same vehicle had been used
by people who fired upon a
South African Army patrol 400
miles away. There was no evi-
dence saying how the vehicle
got from the one place to the
other; the defendant had been
in jail at the time this skirmish
took place.

Nevertheless the judge took the
fact of the defendant’s membership
in Swapo (which is still a legal or-
ganization) to infer that he must
have known where the car would
go. He was convicted.

The third man testified that he
had given one friend and two
strangers a ride to the bar where
Elifas was killed. He said that they
were dressed in normal clothes and
had no baggage nor weapons. At no
time did the State introduce evi-
dence as to who indeed did kill
Elifas, nor was there evidence as to
the identity of those who were
transported by Shikongo. Shikongo
was also convicted.

Between the court’s judgment
and sentence (which occurred
on successive days) the State in-
troduced two witnesses in ag-
gravation of sentence. These

FEBRUARY 11, 197/

men, Security Police colonels,
read out a list of 59 “‘terrorist
incidents” which had recently
occurred in Namibia (landmine
explosions, guerrilla raids, etc.).
All these incidents took place
after the defendants had been
arrested, and no connection
with any of the defendants was
alleged.

Thus it came about that the con-
victed men were sentenced to death
in the words quoted at the begin-
ning of this article, even though
they themselves had not been
charged with having murdered a
Chief Minister or with having car-
ried out an attack on the South Af-
rican Defence Force.

The trial was a political substitute

for the trial which would have oc-
curred had the South Africans been
able to find the murderers of Elifas;
the defendants were condemned
not for their own acts, but as sub-
stitutes and examples for others.

South Africa’s highest court
will hear an appeal of the death
sentences next week. The ap-
peal has been made more in-
teresting by the defense’s dis-
covery the week after the end of
the trial that the Security Police
had had spies within the office
of the defense law firm.

The author is a 3L. at Harvard Law
School. During a leave of absence for
the 1975-76 academic year he spent 7
months in Namibia under a study grant
from the Lutheran World Federation.

3L’s Texas-Bound To Compete
In Houston Trial Competition

The New England round of the
National Mock Trial Competition,
coordinated by the Board of Stu-
dent Advisers, was held at Harvard
Law School on January 21 and 22.
The Harvard trial team of Robert .J.
Gerrard and Stephen A. Weaver,
both 3L’s, was selected to represent
the region, along with a team from
Syracuse Law School, in the na-
tional competition to be held in
Houston, Texas, in late February.

The other schools participating
in the regional tournament were
Vermont Law School, Boston Col-
lege School of Law, and New Eng-
land Law School. Each school sent
two trial teams to the competition,
except Harvard and Syracuse
which each entered only one team.
Three rounds of trials were held
and the two best teams were
selected to represent the region.

The trial problem involved a
criminal prosecution against a
prison guard who allegedly as-
sisted an inmate In an unsuc-
cessful escape attempt. The
teams were evaluated on their
courtroom skills by panels of
Boston judges and practicing
attorneys. The principal criteria

considered were poise, han-
dling of witnesses on direct and
cross examination, handling
and making of objections,
knowledge of substantive law,
knowledge of procedure, court-
room tactics and persuasive-
ness. The trials were followed
by in-depth evaluations of stu-
dent performances, in which
the judges commended the
Harvard students on their out-
standing courtroom presenta-
tions. Both Harvard team mem-
bers have taken the Introduc-
tion to Advocacy course and
plan to pursue careers in litiga-
tion. Gerrard will join the New
York law firm Hughes, Hub-
bard and Reed, and Weaver will
work in Los Angeles with Ag-
new, Miller & Carlson after
graduation.

The competition is organized na-
tionally by the State Junior Bar of
Texas, one of the nation’s most ac-
tive young lawyers’ organizations.
This is the second year that Har-
vard has participated in the compe-
tition and last year’s team won
both the regional and national
tournaments.
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2L Peter Irons mulls over his Ford pardon. e

o e

HLS Ex-Con Jumps Gun;
Pardoned by Ford, Not Carter

(Continued from Page 1)

tend to the 100,000 wartime de-
serters and the hundreds of
thousands of men who hold less
than honorable discharges.

“A general pardon would be the
best way of exorcising the effects of
the war,” says Irons, formerly a
total pacifist. “The government
should pardon ... as expiation for
the war.”

Irons’ pardon marked the end of
nearly two decades of legal battles
and bureaucratic nightmares
growing out of his active opposition
to U.S. military policies.

In 1960, while a student at
Ohio’s Antioch College, Irons
arranged to work for several
months at the National Institute
of Health in Washington, D.C.,
and joined the Student Non-
Violent Co-ordinating Commit-
tee. He participated in several
sit-ins to protest racial segrega-
tion. Following an arrest at a
sitin in a Prince Georges
County, Maryland, bowling
alley in 1960, Irons began to
think about the draft. It oc-
curred to him that ““the selective
service card is the symbol of the

federal government’s control
over people.”
6

Not content merely to theorize
about the issue, Irons sent his draft
card back to his Cincinnati draft
board. Accompanying the card was
a letter stating that “racial segre-
gation showed that the nation
wasn't the democracy it was sup-
posed to be,” Irons recalled.

Irons then organized a group of
students at Antioch and Oberlin
colleges to oppose the draft. The
group published a pamphlet urging
students to return their draft cards
and distributed 5000 copies at
campuses throughout the Midwest.

Irons later learned from FBI
files (obtained under the Free-
dom of Information Act) that
the FBI urged the U.S. Attorney
in Cincinnati to arrest him for
not carrying a draft card. But
the U.S. Attorney considered
the offense too trivial to prose-
cute.

Irons returned to Washington in
1962 to work on the legislative
staff of the United Auto Workers.
He volunteered his services to the
anti-nuclear proliferation move-
ment. By late 1962, his attention
had shifted to the Vietnam conflict,
and he participated in some of the
earliest anti-war protests. “They
weren't really demonstrations,”

- Irons recalls. “Mainly we just pick-

eted visitors to Washington, such
as Madame Nhu, and held teach-
ins on the war.”

In March, 1963, Irons testified
against the war before the House
Armed Services Committee. He
says that he believes he was the
first member of the public to testify
against the war at a congressional
hearing. A few weeks later, Irons
was ordered to report for induction.

“Very few persons were being
drafted at that time,” Irons
says. ‘I don’t believe that it was
a coincidence.”

Irons refused to report for induc-
tion. His principles prevented him
from claiming the conscientious ob-
jector status hinted at by his draft
board. He contended that the gov-
ernment’s insistence that conscien-
tious objectors profess belief in a
Supreme Being violated the Con-
stitution’s bar on religious tests.

For 16 months, Irons was not
harassed. “As far as [ knew, they'd
forgotten about me,” he says. Once
again, FBI files show that the FBI
was persuading a reluctant U.S.
Attorney to indict him. Finally, in
August, 1964 — the month of the
Tonkin Gulf Resolution — Irons
was 1ndicted.

At his trial, Irons attempted to
extend to conscientious objec-
tors the Supreme Court’s ruling
that notary publics do not have
to affirm a belief in God. He
failed. Sentenced to a three-
year prison term, Irons ap-
pealed to the U.S. Court of Ap-
peals, which affirmed his con-
viction in a two-to-one decision.

Irons entered prison in De-
cember 1966 and was not released
until February 1969. He then re-

(Continued on Page 12)
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Fewer Takmg Pubhc Interest Jobs

(Continued from Page 1)
bono and public interest oppor-
tunities do not become available
until the late spring. The 40 per-
cent non-reply figure may contain
a number of public interest jobs not
yet accepted.

So far, the Class of 77 has re-
ported the acceptances of 315
post-graduation positions to the
Placement Office. A breakdown of
this total reveals that 231 of these
will be law-firm associate posi-
tions, 46 judicial clerkships, 24
government positions, three 1n
business, three iIn management
consulting, four in corporation
legal staffs, one in a pro bono firm
and one In a cryptic category
labeled “miscellaneous”. At least
two students will pursue graduate
study. Appel expressed disap-
pointment over the very low
number of '77 graduates who have
reported plans to go directly into
pro bono work, attributing this in
part to economic realities and the
very tentative nature of pro bono
offers.

Twenty-eight states and D.C. are
represented among the 231 law-
firm positions confirmed by 3L’s.
Those which have attracted the
largest number of 3L’s are New
York (63, with 62 going to the
City), Massachusetts (25), Califor-
nia (25, including 10 each in Los
Angeles and San Francisco), D.C.
(17), and Pennsylvania (16, with
nine in Philadelphia, six 1In
Pittsburgh, and one in Harris-
burg). At least two 3L’s are repor-
tedly heading for foreign firms —
one in London and one in Japan. Of
the 231 planning to enter law
firms, more than half (120) have
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Look familiar? They ought to.
Recently released statistics from the
Placement Office reveal that there
were more job interviews than ever
this year.

DG

chosen to remain with the firm for
which they worked last summer.

Although Appel was hesitant
to confirm a recent New York
Times report of a decline in the
allure of New York to law stu-
dents, she does believe that
there is a growing diversity
among HLS grads’ choices of
locales.

Of the 46 judicial clerkships re-
ported, nine will be served in New
York, seven in California (includ-
ing six in San Francisco), six in
D.C., four in Massachusetts, three
in Pennsylvania, and the remain-
der will be scattered over 13 other
states. Sixteen of the 24
government-related jobs will be
based in D.C. These positions

Good food and drink — nice rooms — Rent-a-car by National — Use your Gulf,
Diners, American Express, Bank Americard, Master Charge
in banquet, wedding, and business meetings.
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range from federal agencies to local
D.A. offices.

A total of 333 second-year stu-
dents have reported 353 summer-
job acceptances to the Placement
Office. All but 17 of these jobs will
be summer associate positions in
law firms. Ninety-seven of the lat-
ter positions will be based in New
York, 43 in Boston, 24 in D.C., 14
in Houston, 12 in Chicago, and 32
and 25 respectively in the met-
ropolitan areas of San Francisco
and Los Angeles. The total also in-
cludes one firm each in the states of
Alaska and Hawaii, and one each
in Puerto Rico, England, and
France.

The 17-non-law-firm jobs have
been classified in this manner:
two in public interest firms, one
in a legal services organization,
five in management consulting,
one in accounting, one in a fed-
eral agency, three in the U.S. At-
torney’s office, two in county
D.A. offices, one job with a cor-
poration, and one involving re-
search for a judge.

In all, the 353 reported jobs are
encompassed by 281 different or-
ganizations. Appel reports that 290
of the 2L’s in this group received
their jobs through Placement
Office interviews, 12 through the
Placement Office Bulletin Board,
three through other HLS offices,
and 26 used their own initiative.
The remaining positions were ap-
parently gained through “other
means’ (nepotism, well-situated
friends, etc.).

Of 616 organizations sched-
uled to interview here, 104 can-
celled, leaving a total of 512
which actually came to Cam-
bridge. In addition, 136 third-
year students did not sign up
for any interviews at all, and 43
did not even register with the
Placement office, either be-
cause they had already ac-
cepted an offer or else had sim-

. ply decided to forego the plea-

sures of another interviewing
season. Likewise, 52 2L’s re-
frained from Placement Office
interviewing, and 16 failed to

register.
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- Abbreviate your life. ‘

It's something you really should do right now, while you're living
or working in Massachusetts. Take advantage of some of the lowest
cost life insurance available anywhere in the country . . . Massachusetts
| Savings Bank Life Insurance (or S.B.L.I. as we abbreviate it).

When you consider that Cambridge Savings Bank has written
over $100,000,000 worth of life insurance without using one out-
| side life insurance salesman, you know it has to be a good deal.
| So call Cambridge Savings soon at 864-8700 and ask us to
| abbreviate your life . . . to low-cost S.B.L.I.

Cambridge
[ Member FoIc caving-Bank
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Review 21’s Vote Volunteer Officers

(Continued from Page 1)
including Supreme Court, De-
velopments, case and note
editors, shall submit their pref-
erences to the president who
will consult with the officer
candidates and “‘make every
reasonable effort to appoint
officers consistent with ex-
pressed preferences and capa-
bilities.”

The proposal retains presidential
discretion to place an officer candi-
date in a different officer position.
“The president as far as humanly
possible will abide by the desires of
the person who volunteered,” one
2L, member said. “In no case will a
person take an undesired position.”

“I don’t see anything wrong with
leaving discretion in the presi-
dent,” said Steven G. Horowitz,
“except for the fact that tra-
ditionally the president has exer-
cised his or her power 1n a non-
participatory manner.”

The members voted to curtail
the power of the president to
edit the political or ideological
content of articles during the
“president read,” the final edit-
ing stage before publication of
an article. The president, or any
other editor designated by the
president, may make substan-
tive changes only if approved
by the author. If an ideological
dispute between author and
editor cannot be resolved by
persuasion, the view of the au-
thor will prevail.

In a “sense-of-the-membership”
resolution, the members also voted
to encourage the president to dele-
gate authority for the president
read to as many editors as possible
and to increase authority of the
officers to decide substantive issues
for publication.

The move to list all members in
alphabetical order with no mention
of titles was seen as a symbol of ef-
forts of 2. members to make the
Review more egalitarian. “It’s ob-
viously nothing more than sym-
bolic.” said one 2L, “but it's a good
symbol.”

The changes voted Monday
are not legally binding upon the
new president. Although the
1977
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vigor with which these reforms
will be carried out will depend
upon how reform-minded the
next Review editor is, members
were quick to point out that the
reform votes are at least
morally binding.

“I’d be shocked on the officership
proposal if a presidential candidate
reneged on that,” Kelly R. Welsh
said. “But on some of the other pro-
posals, it depends on whether the
president feels strongly about them
or not because the moral impera-
tives and exhortations from the
meeting will be more or less etfec-
tive depending on the president.”

The actual effect of the proposals
still remains to be seen. 3L. Mark L.
Perlis, senior editor, noted that the
reforms may not turn out to be very
significant. “From the small
changes they’'ve chosen to enact,

it’s inconclusive as to whether the
magazine is going to be fundamen-
tally changed.”

To Susan R. Estrich, current
Review president, with the excep-
tion of the voluntary officer
proposal the reforms are much
ado about nothing.

“The proposal with respect to the
president read and delegation of
president read are at most an
affirmation of the status quo,” Es-
trich said.

But she objected strongly to the
voluntary officer proposal. “1 don’t
envy the task of my successor. I'm
glad it won’t be me,” she said. "l
hope they prove my opposition to
the proposal was wrong.”

Estrich warned that allowing
members to volunteer for
officerships would probably in-

(Continued on Page 13)

Gregory Lambasts Trickery,
Dishonesty, Materialism, CIA

(Continued from Page 4)

Gregory expanded on his
view of racism in society. Fear,
he said, is used to breed sexism
and racism. The underdog 1s
stereotyped and used as a
scapegoat for many of society’s
problems. He cited the old
stories of blacks’ sexual desires
and women’s inferior strength
and said that one must “learn to
challenge what they give you.
Fear and knowledge can’t exist
together.”

Racism is inherent in the system
in which we are indoctrinated, he
said. Gov. George Wallace and
former Gov. Ronald Reagan, he
said. talk about “welfare mothers,”
but not about the mafia. Gregory
contended that even the highly
acclaimed “Roots” was a racist pro-
duction. It was not like the book, he
said. He noted that the TV produc-
tion would show naked black wo-
men, but not naked white women,
denigrating black women 1n gen-
eral.

He went on to charge that the
coalition of big business, gov-

ernment, and CIA is trying to
destroy the people. He said they
are trying to convince us that
there is a population problem.
As long as they make us believe
that, he said, “they can destroy
us.” He cited birth control, the
swine flu shots, and other things
as methods of reducing the
population. He said that these,
however, have not worked and
that eventually they will close
the food supply down.

[t is also most important, he said,
not to allow a whitewash of the
Kennedy and King assassinations
in Congress. He displayed and dis-
cussed much of the evidence 1m-
plicating the CIA in at least the
Kennedy killing. Lee Harvey Os-
wald was on the CIA payroll and
Ruby was on the FBI payroll, ac-
cording to new evidence, Gregory
said.

Gregory covered many other
topics and examples in his “ex-
amination of America.”” With his
assessments and beliefs one
could agree or disagree. One
could not, however, be bored.
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The lawyer’s inability to communicate with laymen has become a phe-
nomenon remarked upon to the point of cliche. Less noted, but equally
consequential, is the chasm separating lawyers from technologists. Be-
sides the gap created by each group’s jargon, there is a fundamental lack of
understanding between the disciplines, and a lack of respect by each for
the other. Lawyers believe that engineers cannot read, and scientists know
lawyers can’t add.

This lack of understanding was of little consequence when technology
was less pervasive in our society than it is today. Traditionally, lawyers
were called in only after a development caused legal/social problems. After
radio broadcasts became technologically feasible, people utilizing the
new-found airwaves began shouting each other out. The scientists faded
out of the scene and the lawyers stepped in to allocate and regulate the new
resource,

Isolated specialization is no longer effective. Technological develop-
ments now are so costly, occur so rapidly, and affect so many people that
cooperation between lawyers and scientists is essential. Privacy issues in
data bank systems must be dealt with as data technology develops, not just
when problems arise. Lawyers must be able to anticipate possible legal
problems of new technology. Where a lawyer involved in the money mar-
ket once had to understand money, he or she now also must recognize the
implications of electronic funds transfer for cash “float.”

Technologists can be benefitted by cooperation between the disciplines,
and resources conserved, as well. Lawyers would advise the scientist of
directions of development which they consider least socially destructive
and of the values to be protected before resources are expended on research
rather than after, as is currently the case. Cars can be designed to get 30
miles to a gallon of gas and pollute the air, or to run almost clean but to use
twice the gas. The choice is not a technical one. And the time to make it is
not after the car has been designed, but during developmental planning.

Since most of the people who regulate technological products are
lawyers, they must be able to talk to technologists, both to help guide
scientists and to understand what actually is technologically feasible. To
foster this communication, the Law School now offers several courses
dealing with the interface of law and science, notably Information Systems
and the Law and Regulation of Dangerous Industries. Such courses may
help break down the traditional isolation of lawyers and scientists. Some
engineers are learning to read — and to consider the political and social
implication of their work. And some lawyers are learning, if not to add, at
least to operate pocket calculators.
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| Fenno |

“"Retiring? Fenno?” the 3L asked in
amazement. "If you stretched a point,
you might call him shy, but never retir-
ing.”

“No, I meant what he’s doing,” her com-
panion replied. “Fenno's retiring from Har-
vard Law School.”

“I can’t believe it. Consider his pro-
gressive senility, failure of imagination,
and inability to have new ideas. Why
just this morning he told me his one joke
again.”

"Yes, if he were on the faculty he would be
considered in his prime. But here he comes
now. Ask him yourself.”

“Fenno, say it ain’t so,” the young
woman begged.

Fenno was taken aback. Then, noticing
the other 3L, he realized that word must
have gotten around. "I think there may be a
misunderstanding. I told your friend that I
was considering certain alternatives,
among them retirement, but nothing defi-
nite.”

“Why?”

"Expediency. I got word that certain
people wouldn't mind my exit. If I go grace-
fully, I may avoid some of the indignities
suffered by my ancestors.”

“Like the deFennostration of
Prague?”

“The memory is still painful. And, of
course, the brib . . . uh, honors. A Fenno
Festschrift in the Alumni Bulletin, my
bust in the Root Room, position of
hanger-on emeritus. . ..”

“But Fenno, you'll get these anyway.”

Fenno sighed. "True. I guess it’s just
this feeling of weltschmaltz that’s tem-
porarily got me down.”

“Fenno,” the 3L admonished, “that’s no
reason to chicken out and leave.”

“0O.K. But I just can’t get used to the
constant change around here. This
morning Turner actually altered a word
in an Antitrust lecture from last year.
Louis Loss gave a different exam in Se-
curities Regulation. The placement office
seriously considered a student’s proof
of discrimination. Where will it end?”

"We appreciate your despair, but you
can't be a one-man crusade against progress.
The 3L’s on the Law Review have taken on
that job.”

Fenno brightened. "I did see an an-
nouncement that Dean Sacks was con-
sidering a variety of changes. That as-
sures that nothing substantive will hap-
pen.”

The 3L’'s encouraged this optimism. “Com-
pare today’s faculty list with that from
1971. A few names off the top, a few names
on the bottom, but the complacent mass is
still passing through the belly of the snake.”

“One swallow doesn’t make a summer.
I was too hasty this morning. I guess
you will have Fenno to kick vou around
some more.”’
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Letters to the Editor of the RECORD

Word Dare Taken

Remember the letter that appeared on
this page last week? The one about how
wagering can be wused to
classroom participation? Sure you do.

Well, the RECORD has received the first
documented report of a law student suc-
cessfully completing the “preposterous
word dare.” Paul E. Strohl, 3L, is one
dinner richer today because he used the
words “paraplegic,” “transsexual,” and
“avocado” in the same sentence when he
presented his Securities Regulation
seminar paper last week. The "buddies”
who dared Strohl to use the three "bird
words” paid off uncomplainingly when
he did so. "It was worth every penny,’
said one of the wagerers. "I laughed for
two hours.”

Other reports of "preposterous word
dares” should be sent to "Buddies”, in
care of the RECORD, 23 Everett St., Cam-
bridge. Suggested "bird words” for the
coming week are "baptism,” "puka-shell,”
and “garter belt.”

motivate

Cryptic Law|

After last week’s extremely difficult cryp-
togram, the Cryptic Lawyer has selected a
less strenuous exercise for the feature's
readers. Alliteration continues to run ram-
pant, however. This week’s excerpt contains
two alliterative phrases within the same sen-
tence and, believe it or not, was the opening
paragraph of a 1971 district court opinion.
Decode it. (Hint: Each letter stands for a
different letter of the alphabet.)

“'Bemy val frank’ prjalp rx pgnnoanpp
val pngnaeok ea porgk val ea praw zjo
‘bemy,’ ‘Irbbeppera’ val ‘Irrt’ ea iraujaioera
iraoqvleioera  val

iraaron lraxjpera,

iraoqrhngpk ea ofep ivpn ea irjqo.”

To the Editor, Cryptic Law:

Fdnlun Dlw

fossagnlz Mgxfhpm asg
nggsgu lez uhsf agvuhglhpeo ysgnz, udnnfx
Nipznemn uhvznehu.

Anonymous

(Solution on Page 16)
FEBRUARY 11,
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RECORD Demurs:
No Mistakes Here

To the Editor:

In the picture on page one of the Feb. 4
RecorD, why isn't Law Review president
Susan Estrich wearing her blue ferbergnite
necklace? In your Sept. 17, 1976 1ssue, you
said that she had to wear the necklace at all
times to protect herself from deadly quoter-
bium radiation sent out by the planet Z-18’s
inhabitants, the feared Vinylmen, who are
Estrich’s mortal enemies.

How do you explain the discrepancy?

Johnny Lee Wills (age 9)
Skokie, Ill.

Ed. note: Look at the picture again, Johnny
Lee. Ms. Estrich is wearing her blue fer-
bergnite necklace but she's wearing it
under her sweater, so you can't see it. Hope
that answers your question, you little twerp.

That Was No Lady —
That Was His Wife

To the Editor:

In the Record of Feb. 4, 1977, you ran a
picture accompanying the "Page Three
column. The picture depicted three figures.
The one on the left, who you maintained
was the “Page Three” correspondent, was
very short. The one on the right was not so
stunted, but he did have a flat-top haircut.

But the reason I am writing this to you
concerns the figure in the middle. You
called her a research assistant, also, but you
can't fool me. That woman was our new
First Lady, Rosalyn Carter. Shame on you
for not acknowledging her true identity.
She’ll be plenty mad when she sees what
you've done.

Adolph S. Ochs, 37
New York, New York

JAMES F. BRINE INC.
29 BRATTLE ST.
HARVARD S5Q. 876-4218

SPORTS EQUIPMENT AND
APPAREL FOR THE
ENTIRE FAMILY

e Baseball e Soccer e Rugby
e Track ¢ Swimming e Tennis

SPORTS QUIZ

. Which golfer won the Masters in 19767

[

2. Which golfer won the U.S. Open in 19767
3. Which tennis players won the men's and

women s singles championships at Wimb-
ledon in 19767
4. Which horse won the Kentucky Derby in
19767
. Which driver won the Indianapolis 500
in 19767
6. Who was the Most Valuable Player in
the National Hockey League in the
1975-76 season?
7. Who was the Most Valuable Player in
the National Basketball Association in
the 1975-76 season?

b |

(Solution on Page 16)

L.aw Notes

The Harvard Law School Forum will pre-
sent a talk by former Ambassador to Chile
Edward M. Korry titled “The Covert Cor-
ruption of the United States Senate” on
Wednesday, February 16, at 8 p.m. 1n
Langdell South Middle. Korry will discuss
the Senate investigations into the overthrow
of the Allende government and take ques-
tions from the audience after his talk.

Catherine and Robert Strizich, will per-
form music for lutes and baroque guitar
from England, France and Italy, on Friday,
Feb. 11 at 3 p.m. in the Root Room, Langdell
Library. Free. Sponsored by the Law School
Arts Committee.

This year the National Turkey Federa-
tion will offer two $500 awards to high
school students who are involved in a tur-
key project and choose a “turkey-related”
science in their college major.

A Harvard Law School hockey team will
play the hockey team from Dalhousie Law
School in Halifax, Nova Scotia, in the first
international law school hockey tourna-
ment this next weekend. Games will be
played at 9:30 p.m. Friday and Sunday In
Watson rink, and the public is invited.

The Harvard team is providing housing
for the Dalhousie visitors next weekend.
Any student or faculty member who could
put up one or two Dalhousie players is urged
to call Bill Young (547-5227).
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Irons: Carter Pardon Program
Better Than Ford's, Not Enough

(Continued from Page 6)

turned to school and resumed his
participation 1n anti-war activities.
Following graduation from Boston
University with a Ph. D., he taught
political science at the University
of Massachusetts.

Shortly after President Ford an-
nounced his clemency program for
draft evaders in August, 1974,
Irons wrote to the U.S. Pardon At-
torney, who referred him to the
Presidential Clemency Board. Ac-
cording to the Pardon Attorney,
[rons was eligible for clemency be-
cause his conviction had occurred
after August 4, 1964, the date of
the Tonkin Gulf Resolution.

“I had no reason to believe
that there was anything fishy
about the clemency program,”
Irons says. He filled out the
requisite forms and sent them to
the clemency board. But after
eight months, he had heard
nothing from the board. Unable
to obtain any explanation for the
delay, Irons visited the board’s
Washington office.

“The place was a shambles.”
[rons recalls. “And nobody seemed
able to find my file.” Finally, Irons
found someone who informed him
that the Pardon Attorney had
given him erroneous information:
clemency was granted only to men
whose offenses — not convictions
— occurred after August, 1964.
Since Irons had committed his of-
fense in 1963, he was ineligible for
clemency even though he was not
convicted until 1965.

The clemency board official told
Irons he would have to return to

Gino & Mike’s
Barber Shop

A CUT

ABOVE THE REST

ONE BLOCK FROM THE LAW SCHOOL
OPPOSITE HOLIDAY INN

354-6878

We do razor styling

the Pardon Attorney’s office, whose
mistake had kept Irons in bureau-
cratic limbo for nearly a year. “I
got pissed off at the whole process,”
Irons says. He asked former Sen.
Charles Goodell (R-N.Y.), the clem-
ency program director, to per-
sonally contact the Pardon Attor-
ney on his behalf.

But months passed, and Irons
heard nothing from the Pardon
Attorney’s office, except that it
usually took a long while to
process pardons applications.

Meanwhile, Irons pressed for

his pardon. In October, he
threatened the Pardon Attor-
ney with a mandamus action. *“But
I pinned my main hopes on the
court action, not on the par-
don,” Irons says. In December,
however, Irons was suddenly
notified that he had been par-
doned.

“They obviously weren’t eager to
pardon me,” Irons says. “I still
don’t know why they did it. Maybe
1t's because they knew that the
conviction would impede me from
practicing law. Maybe it’s because
I was from Harvard. I'm sure that
if I had been a poor, black applicant
that I wouldn’t have gotten one.”

herald 13, Ford

PRESIDENT OF THE UNITED STATES OF AMERICA

HAS THIS DAY GRANTED UNTO
PETER HASLON TROWS

A

FULL PARDON

AND HAS DESIGNATED, DIRECTED AND EMPOWERED THE ATTORNEY GENERAL AS IS
REPRESENTATIVE TO SIGN THIS GRANT OF EXECUTIVE CLEMENCY TO THE ABOVE WHO

WAS CONVICTED ON

MAY 20, 1965

OF AN OFFENSE AGAINST

THE UNITED STATES IN THE UNITED STATES DISIRICT COURT FOR THE SOUTHERN DISTRICT

GF OHIO.

N ACCORDANCE WITH THESE INSTRUCTIONS AND AUTHORITY | HAVE SIGNED MY
NAME AND CALSED THE SEAL OF THE DEPARTMENT OF JUSTICE TO BE AFFIXED
BELOW AND AFFIRM THAT THIS ACTION IS THE ACT OF THE PRESIDENT BEING PER-

FORMED AT HiS DIRECTION,
[ s i ¥
¥ ‘E-";‘ § e a‘
1 .I-. R x A . 3 B

DONE AT THE CITY OF WASHINGTON, DISTRICT OF COLUMBIA
EIGHTEENTH

DAY OF

DECEMBER 197 §

BY DIRECTION OF THE PRESIDENT

Hot off the press: Irons pardon.

Not believing that he would re-
celve a pardon, Irons filed a peti-
tion in federal court for a writ of
coram nobis, alleging that his con-
viction was constitutionally defec-
tive because of a change in the law.
The Supreme Court, in Gutkneckt
v. United States (1970), held that
courts could not convict one of draft
evasion 1f the government had
purposely accelerated his induc-
tion. The decision, in effect, pro-
scribed punitive inductions.

But the court refused to say
whether or not courts should re-
troactively apply the decision.
Irons hoped to persuade the Dis-
trict Court for Cincinnati to follow
the example of several district
courts 1n applying Gutkneckt re-
troactively.
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Irons’ court action is still pend-
ing, but he is not sure that he
wants to go to the time and ex-
pense of pursuing it. Irons said that
his pardon is enough to remove the
legal stigma of his conviction al-
though it does not erase the convic-
tion, as would the coram nobis ac-
tion.

Irons says he is not content
with pardon so long as the gov-
ernment refuses to pardon
thousands of other wartime
draft evaders. But despite his
disappointment with the Carter
program, he believes that it is
vastly superior to Ford’s.

He views Ford’s clemency pro-
gram as "a fraud. There were too
many strings attached and not

(Continued on Page 13)
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Review Votes Reforms

(Continued from Page 9)

crease the number of officers
and decrease individual ac-
countability for assignments
and create greater inequities in
work distribution.

Estrich said, “I've found that if
one wants to de-centralize power,
which is something I've tried to do,
one must make sure the individual
offices operate as a unit.” Having
voluntary officers would tend to
split the efficient operation of the
office as a unit.

Some members indicated that
the proposals passed marked only a
beginning in reforms of the Review
structure and hoped that the mem-
bership would consider other re-

in the spring by the new presi-
dent. “The biggest issue to my
mind is the size of membership
and the method of selection,’” he
said. Horowitz sees the need for
the Review to shed much of its
hierarchical structure.

“It's a very elitist organization
which projects an 1mage many
people don’t like,” he said. “Some of
the people who joined this organi-
zation were offended by the hierar-
chy. When you come in, you're
treated like a peasant.”

One member who asked to re-
main anonymous noted that the
proposals passed Monday did not
solve many more basic problems
facing the Review.

“The proposals that emerged

“Some of the people who joined this organization were

offended by the hierarchy. When you come in, you're

treated like a peasant.”

forms after the presidential elec-
tion.

“1I don’t see the meeting as the
end point,” said Kelly Welsh. “I
don’t think most people see the
two or three proposals passed
as the culmination of anything.”

Horowitz, who has been active
in advocating reforms at the
Review, saw Monday's vote as a
minor change in Review policy be-
cause the approved proposals con-
cerned only internal matters at the
Review, not matters reaching out-
side Gannett House, such as pro-
posals to increase the membership,
change the selection method and
re-structure the Review hierarchy.

“The important things in terms
of the outside world we haven't
reached yet,” Horowitz said. “The
other matters remain to be brought
up and discussed. That's an area
where I think there’s a lot of room
for improvement left.”

Horowitz was particularly
disappointed that the proposal
to increase the membership was
tabled. He hopes that the pro-
posal will be re-considered later
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are not nearly as tough or as
broad-minded as the ones orig-
inally proposed,” he said, noting
that debate over reform began
shortly after the 21’s returned to
Cambridge last summer. “Some
of those earlier proposals spoke
to some real problems the Law
Review has relating to its image.”’

Need cash? Come work for the Record as
Business Manager. All the work 1s In-
doors, and the pay’s not bad.

Irons Pardon|

(Continued from Page 12)

enough men were eligible. The
whole thing was a joke and Goodell
should never have allowed himself
to be used to carry it out.

“'m not criticizing Ford’s hu-
manity next to Nixon’s. He was not
a certified monster. But he started
the program for political expe-
diency — as a gesture to Republi-
can liberals like Goodell and to de-
flect attention from the Nixon par-
don.”

Irons’ adverse reaction to the
Carter pardon is muted by his
belief that Carter will later ex-
tend the pardon. “He wanted to
see the public reaction to the in-
itial pardon,” according to
Irons. “Once this dies down, 1
think he’ll re-evaluate the prob-
lem.”

Irons believes that pardons
should extend even to men given
less-than-honorable discharges for
wartime offenses completely un-
connected to opposition to the war,
since but for the war, they would
not have been in Vietnam. “The
war placed unusual strains on a lot
of servicemen and they all should
be pardoned,” Irons says.

Irons says he does not regret
his opposition to the war, de-
spite all the trouble it caused
him. His says his views have
changed little since his Antioch
College days, although he is no
longer a total pacifist, and now
believes that certain wars of
self-defense or national libera-
tion can be moral.

premiums as low as possible.

Mass. auto insurance,
explained.

Mass. automobile insurance can get a httle complicated.
And if you're under 25, 1t can get expensive.
We'll simplify things. And we’ll help you keep your

W. T, Phelan & Co.

Insurance Agency, Inc.

11 Dunster St., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.
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John D. Deardourff, Fellow of the Institute of Politics;
partner in the political planning, consulting, and
advertising firm of Bailey, Deardourff & Associates, Inc.

THE CHANGING CONGRESS

William Harrison Fox, Jr., Fellow of the Institute of
Politics; formerly on the staff of the following U.S
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60), and Government Operations Committee; previously
on the personal staff of U.S. Senator Bill Brock
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Court, Commonwealth of Massachusetts
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THE FUTURE OF AMERICAN CONSERVATISM
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conservative and libertarian journals
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NON-CREDIT
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District of Columbia
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John A. S. McGlennon, New England Regional
Administrator, U.S. Environmental Protection Agency;
Stephen F. Ells, Director of the New England Office of
Congressional and Intergovernmental Affairs, U.S.
Environmental Protection Agency

WHERE POWER LIES: POWER RELATIONSHIPS
IN AMERICA

Mark Bravin, Mark Greenberg, and David Halprin,
students at Harvard Law School

FOREIGN POLICY AND THE PUBLIC INTEREST
Tain P. Tompkins, Fellow of the Institute of Politics;
Foreign Service Officer

CRITICAL ISSUES IN U.S. - LATIN AMERICAN
RELATIONS: THE NEED FOR A NEW U.S.
FOREIGN POLICY

Abelardo Lopez Valdez, partner in the law firm of Purcell,

Hansen & Valdez, Washington, D.C.; formerly General
Counsel, the Inter-American Foundation

THE STAND-OFF BETWEEN THE WORLD'S
RICH AND POOR

J. Robert Vastine, Jr., Fellow of the Institute of Politics;
formerly Deputy Assistant Secretary for Trade and Raw
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Attorney Thinks Fast, Orders

Client to Drop Pants for Jury

By Gary D. Hailey

Ed. note: There is a lesson to be
learned from the following story. In
fact, there are probably several les-
sons to be learned. But the lesson
that we, as attorneys or attorneys-
to-be, should learn from it is this:
preparation is important, but it's
not enough. Whether the setting is
the courtroom or the conference
room, an attorney must expect the
unexpected and be able to deal with
it when it occurs.

Something unusual happened in
the Tenth District Court of Galves-
ton County, Texas, on November
20, 1975. Jesse Ray Owens, Jr.,
dropped his pants in open court to
prove his innocence.

Owens was accused of the rape of
a 24-year-old Galveston woman.
When the prosecutor put the victim
on the stand, she coolly identified
Owens as her assailant.

On cross-examination, court-
appointed defense attor-
ney Roy Engelke asked the
woman to describe various
physical characteristics of her
attacker in an attempt to shake
her positive identification of his
client. “She was a convincing
witness,” Engelke recalled in a
telephone interview last week.
“On cross, I was really just fish-
ing.!!

He hit paydirt when he asked 1if
she remembered whether or not
her assailant was circumcised,
“She didn’t know, and I don’t think
that surprised anyone,” said En-
gelke, “but she didn’t stop there.”
The victim giggled, and without
being asked by Engelke, volun-
teered this description of an 1impor-
tant part of her assailant’s
anatomy: “He was so small.”

Engelke didn’t know whether his
client’s sexual organ was large,
small, or in-between, but the wo-
man’s spontaneous comment gave
him an opportunity to cast doubt
on her identification of Owens as
the rapist. Engelke requested that
he and a deputy sheriff be allowed
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to examine Owens in a closed room.
“So we ‘examined’ him,” En-
gelke said. “I asked the deputy
if Owens looked small to him.
The deputy said he had seen a
lot of naked prisoners, and that
there was no way Owens could
be described as small. And by
my personal standards, he did-
n’t look so small, either.”
Engelke tried to put the deputy
on the stand to refute the woman’s
testimony. But Judge Donald
Markle refused to allow the deputy

“The deputy said he
had seen a lot of naked
prisoners, and that
there was no way
Owens could be
described as small . ..”

to testify.

“I didn’t figure he was any expert
in this business,” Markle told a
Houston Post reporter later that
day. The judge also turned down
Engelke’s proposal that a physi-
cian examine Owens and report on
the relative size of his penis, pre-
sumably for the same reason.

The only way Engelke could
attempt to show that his client
did not fit the woman’s descrip-
tion was to have Owens drop his
pants in front of the jury, who
could then decide for them-
selves whether or not he was
“small.”

Engelke thought the situation
over during a lunchtime recess. 1
was worried about whether the ef-
fect on the jury of this thing would
be good or bad,” he said. “I finally
decided I had to try it. I didn’t see
any other way to rebut the wo-
man’s testimony.”

Engelke hoped that if the jury
was offended by the show-and-tell

(Continued on Page 16)

Nixon Papers

(Continued from Page 4)

and members of his staff, and
by providing that the public
shall have access to them,
violate the principle of separa-
tion of powers? Second, does
the fact that hundreds of docu-
ments and conversations relat-
ing solely to Nixon’s personal
and family life will be screened
by officials acting under Con-
gressionally approved regu-
lations mean that Nixon’s con-
stitutionally protected right to
privacy is violated by the Act?

Some observers believe that
Gerald Ford lost the Presidential
election largely because he par-
doned Richard Nixon. Polling data
have shown that many Americans
bitterly resented the pardon, and
many also believed a “deal” had
been made. At best, the former
President’s reasoning remained
unclear.

The uproar surrounding the par-
don was such that many people
have forgotten that Gerald Ford
publicly disclosed his decision to
release the Nixon papers to Mr.
Nixon at the same time he par-
doned Nixon. Many people have
also forgotten that there has not
yet been a single credible expla-
nation advanced to account for the
events of Watergate. The Nixon
papers may be indispensable to an
explanation of either or both of
these mysteries. Next Thursday’s
argument may shed some light on
how to get at them.
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Trouser-Dropping Defendant: 50 Years

(Continued from Page 15)

scene, they would feel that 1t was
the judge who had forced them to
look for themselves when he re-
fused Engelke’s requests that the
deputy or a physician could testify
whether or not Owens was under-
sized.

So Owens lowered his pants

brought back a unanimous verdict
that Jesse Owens was guilty of ag-
gravated rape.

The next day, Judge Markle
sentenced Owens to 50 years in
prison. Various post-trial
motions and appeals were
readied and filed. Owens awaits
the final outcome of the legal
maneuverings in his jail cell.

“T've seen a lot of things at this courthouse, but
nothing like that,” a female clerk said. Did he fit the
description? “Uh, no,” she replied.

to allow the six men and six
women of the jury to evaluate
the evidence.

Did Owens’ organ fit the victim’s
description, or didn't it? Judge
Markle couldn’t say. “It was just a
matter of identification, like show-
ing scars or fingerprints,” he said. “1
didn’t look. I was looking out the
window.”

But a female clerk who had
worked at the courthouse for a
number of years wasn't so shy.
“I've seen a lot of things at this
courthouse, but nothing like that,”
was the wonderfully ambiguous
statement she made to the same
Post reporter.

And did Owens fit the de-
scription, the clerk was asked?

“Uh, no,” she replied.

But the jury must have dis-
agreed with the clerk’s, the depu-

ty's, and Engelke’s assessments of

the defendant’s sexual endowment.
On Nov. 25, after deliberating for
three-and-a-half  hours, they

Roy Engelke is no longer Owens’
attorney. He is back in his Dickin-
son, Texas, law office with his
partners. They have what 1s de-
scribed in the latest Martindale-
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Hubbell as a “general civil prac-
tice,” and their clients include sev-
eral small banks, a savings-and-
loan association, and an insurance
company.

Will the Owens case have a pro-
found impact upon the law? Proba-
bly not. But it certainly had an ef-
fect on Jesse Owens, the jurors, and
attorney Engelke.

“l1 was appointed to my first
criminal defense case soon after
I graduated from the University
of Texas Law School in 1959,”
Engelke recalled. *“I wasn’t
called on again by the court to
defend anyone until the Owens
case came up, over 15 years la-
ter. After what happened in that
one, I may never be appointed
to a criminal defense again.”

And his colleagues and friends
may never let Roy Engelke forget
the day that he told his client to
drop his pants in open court. En-
gelke ruefully admits as much.

“They’ll probably put that story
on my tombstone.”
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HLS DORMITORY
COUNCIL

"SINGING IN THE RAIN’: Saturday,
Feb. 12 at 8 and 10 p.m. in the Hark.
Admission: $1.00 or $.50 with an
HLSDC Activity Card.

TGIF: Friday, Feb. 11 from 4-6 p.m. in
the Hark.

HLS DORMITORY COUNCIL MIXER:
Friday, Feb. 11 from 8:30 p.m.-12:30
a.m. in the Harkness Commons Dining
Hall. Admission: $1.00 or free with an
HLSDC Activity Card. Live Band. Beer
and soda sold.
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