d HARVARD LAW RECORD

C) 1978 BY THE HARVARD LAW SCHOOL RECORD CORPORATION

VOL. 66, NO. 8 APRIL 14, 1978

America’s Oldest Law School Newspaper

TWENTY CENTS

3L.’s Destined for Law Firms,
Placement Office Study Shows

few attending school elsewhere but
earning Harvard degrees.

Of 549 second-year students, 415
have reported in on summer jobs.
Of those, 50 are working two jobs
this summer, with a resultant 443
law firm jobs recorded for 2Ls.

Placement Office personnel em-
phasize that the figures are pre-
liminary, and will firm up later
this year as the office makes its
second and third studies of where
HLS grads go.

(Continued on Page 7)

By Tammy Jacobs

Following well-established pat-
terns, the vast majority of the 3L
class seems headed for law firms,
according to early Placement Office
information.

According to an interim report
released this week, 272 students
out of the 363 reporting to the
Placement Office are headed for
the firms. There are some 526
third-yvear students, give or take a

¢¢¢¢¢¢

The 25 graduating classes of HLS women aren’t the only ones joining in
the Celebration 25 festivities. Even Justice Joseph Story is getting into the
spirit of the event which culminates this weekend.

Palsgraf Kin
Tell Human Side
Of Famed Case

By Jorie Roberts

For decades law students have
been amazed over the extraordi-
nary chain of events which oc-
curred in Palsgraf v. Long Island
R. R. Co. (248 N.Y. 339. 162 N.E.
99, 1928).

The case was brought by Helen
Palsgraf against the Long Island
Railroad when she was injured by a
falling scale which was knocked
over by exploding firework’s. Ac-
cording to the facts as stated in
Justice Benjamin Cardozo’s New
York Court of Appeals opinion, the
fireworks exploded when em-
ployees of the railroad knocked a
small package onto the tracks
while hurriedly helping a tardy
passenger to board a departing
train.

Because of Cardozo’s majority
opinion and Justice William An-
drews’ dissent, the case has
achieved landmark significance.
The two opinions clearly outlined
the two theories of proximate
cause: Cardozo held that the rail-
road company was not liable be-
cause Mrs. Palsgraf's injury was
too remote and thus not within the
scope of the risk of the railroad em-
ployees’ actions, while Andrews be-
lieved that the railroad’s em-
ployees should be liable for any re-
sults of their negligence, no matter
how unforeseeable, if there was a
continuous sequence between the
employees’ actions and Mrs.
Palsgraf’s injury.

(Continued on Page 9)




By Tammy Jacobs

Six HLS students joined nearly
2,050 law students and practition-
ers last weekend for the Ninth An-
nual Conference on Women and the
Law, held April 6-9 in Atlanta, Ga.

The conference, according to its
literature, was aimed at promoting
“the equality of women through
educational workshops, oppor-
tunities for women to develop and
exchange technical and litigation
skills, and the promotion of a
nationwide support network of
skilled practitioners in the field of
sex discrimination law.”

The Harvard contingent, along
with its counterparts from other
schools, attended workshops,
strategy sessions, special enter-
tainment, and speeches, and com-
pared notes with others on the
shape of legal education and prac-
tice around the country.

Enthusiastic Response

Those attending from the Law
School were Elizabeth Cazden, 3L,
Gwendolyn Spivey, 2L, Barbara
Kritchevsky, 1L, Carla Grosch, 1L,
Maureen Spencer, 1L, and Tammy
Jacobs, 1L. Partial funding was
provided by HLS. In addition to at-
tending as participants, the women
took copies of the newly-published
Harvard Women’s Law Journal to
display and sell.

Several of those who attended
from HLS came back enthusiastic
about their experiences.

“There was such a variety of
strong women, such a variety of ta-
lents represented,” said Spencer.

Grosch, who attended last year’s
conference in Madison, Wisc., as an
undergraduate, said she saw im-
provement. “This conference was
more technical and less divisive. |

really believe that the women’s
movement is becoming much more
politically sophisticated, and we'’re
learning to put our differences
aside and work together.”
Conference  Publicity  Chair
Roberta Jackel, a third-year law
student from University of Georgia
law school, which hosted the con-
ference, said attendance was down
slightly from last year’s meeting,
which 2,100 people attended. One
reason was the National Organiza-
tion for Women boycott of states
that have not ratified the Equal
Rights Amendment, which became
a major issue in individual deci-
sions of whether to go to the con-
vention in unratified Georgia.

Boycott Blues

“We could have handled another
500 or so people,” said Jackel.
“Where the boycott has hurt is that
we didn’t make enough profit to
pass on to next year’s conference. It
didn’t hurt us in quality. In fact,
the smaller workshops may have
been less intimidating and there-
fore a better experience.”

This year’s group will have
$5,000 in seed money to hand over
to the University of Texas-Austin,
hosts of next year’s San Antonio
meetings, however.

The NOW boycott took effect
after plans to host the conference in
Atlanta were well under way. Con-
ference sponsors made what they
call a “tough decision” not to can-
cel, feeling that a show of strength
from women in an unratified state
might be beneficial. The conference
sponsored an ERA rally in Atlanta
last Friday, and supported the
boycott by urging its participants
to eat only at restaurants from a

three-page approved list of pro-
ERA establishments.
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HLS Sends Six to Atlanta Conference

Grosch said she was “queasy”
about the boycott. “I made a special
effort not to purchase anything in
the city at all, except for a few
meals, from the approved list. I
think the means of a selective
boycott was a good tactic, though.”

“I understand the women who
did boycott, but I wish they had
come,” said Spencer. “I don’t think
the women who did come copped
out. I felt there was a good reason
to hold the workshop in Georgia.”

Varied Seminars

Over 100 workshops were of-
fered, several more than once, to
the conferees. Most attended eight
workshop sessions Friday and
Saturday and several strategy/
implementation sessions Sunday.
The Sunday sessions focussed on
the ERA affirmative action, abor-
tion, raped and battered women,
welfare and lesbian rights.

Regular  workshops varied
widely, from highly technical
seminars on how to win a Title 7
(employment discrimination) suit
to more philosophical meetings on
judicial bias and working within
the power structure.

Several hundred practitioners
from all over the country staffed
the well-organized seminars, and a
250-page source book given partic-
ipants included outlines and case
citations for most of the seminar
presentations.

“The workshops were much more
technically oriented than other
workshops I've attended,” said
Spencer. “That’s why I went and 1
wasn’'t disappointed.”

“I attended a number of litiga-
tion workshops and women would
stand up and say ‘here’s how I han-
dle this,” or ‘this is what has
worked for me.” There was a real
sense of supportive skill-sharing
and talent-sharing, and I don’t see
that here at the Law School.”

Kritchevsky also praised the
substantive aspects of the work-
shops. “One of the things I liked
best was getting alternative views
on basic subjects from the way

(Continued on Page 13)
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By J. Ezra Merkin

tion on the state “to protect a right

Rights Theory leferent Abroad: Henkin

The United States cannot discuss
international human rights with
other nations on the basis of the
American constitutional under-
standing of democratic human
rights, Columbia Law Prof. Louis
Henkin, ‘30, told an audience at
Ames courtroom on Thursday.
Under the U.S. Constitution,
“rights antecede government, to be
retained by the individual upon his
entry into social government. The
international documents of human
rights conceive of government as
the promoter and advancer of
specified rights and freedoms.”

Henkin delivered the Francis
Biddle Memorial Lecture, bienially
presented by a civil rights expert.
Henkin, Columbia’s Hamilton Fish
Professor of International Law and
Diplomacy and Professor of Law,
spoke on the interaction and on the
clash between  ‘Constitutional
Rights and Human Rights.” He was
introduced by Dean Albert M.
Sacks, who recalled his first meet-
ing with Henkin at an annual
dinner for former clerks of Felix
Frankfurter and his impression of
Henkin as “far my senior, far my
superior.” Sacks described Henkin
as “a very decent, gentle human
being, who is particularly suited to
talk about human rights.”

Henkin defined human rights as
“claims which all humans have on
their own societies everywhere.”
Articulated in the Universal Dec-
laration of Human Rights, these
rights are now nominally accepted
everywhere. Our national version
of the international concept is put
forth most directly in the Declara-
tion of Independence, which claims
the existence of rights “endowed by
our Creator,” which exist prior to
the formation of a government. The
1dea of rights does not appear in the
Constitution — “the Constitution
1s not a descendant of the Declara-
tion of Independence, but of the Ar-
ticles of Confederation.” These
documents hold that government
serves to protect pre-existing indi-
vidual rights from state infringe-
ment: “it 1s not an activist affirma-
tive promoter of human rights.”

APRIL 14, 1978

Prof. Louis Henkin

The development of the idea of in-
ternational human rights, how-
ever, took place after the preva-
lence of the welfare state, and these
rights depend upon the acceptance
and affirmation of specific, articu-
lated rights by different nations.
“Popular sovereignty and indi-
vidual autonomy are not the bases
of international rights. Rights do
not precede the government;
rather, government must promote
and advance rights.”

Opposing Conceptions

The two opposing conceptions of
American constitutional rights and
international human rights lead to
differing approaches to the protec-
tion of rights. “The Constitution
does not grant rights. It offers pro-
tection against infringement on
antecedent rights. The Constitu-
tion says ‘Congress shall pass no
law’ — it sees no need to give gov-
ernment power to protect, promote,
or advance rights. The remedies
were provided by John Marshall,
through the instrument of judicial
review, but even judicial review
has its limitations: its remedies are
usually forward-looking and do not
redress the actual violation of the
right.”

The international human rights
documents grant rights, not merely
protection against infringement.
The documents talk of the obliga-

by law.” Not only must the states
ensure rights, they must pass mea-
sures to effect them. “This idea,”
Henkin claimed, “is foreign to our
Constitution.” There is no constitu-
tional right to food, housing, em-
ployment, shelter, education. The
international movement recognizes
an individual right to each of these;
yet the United States, said Henkin,
has never made a statement of na-
tional commitment to any of them.
“We have become a welfare state
not by constitutional compulsion,
and in the face of constitutional re-
sistance. We are a welfare state by
the grace of Congress, politics, and
congressional spending.”

No Economic Rights

The American conception of
political rights is limited, he con-
tended. It does not include any eco-
nomic rights. “We believe in
equality of opportunity, not
equality of estate. Our Constitu-
tion talks liberty and international
documents talk equality.”

International documents articulate
such things as presumption of in-
nocence, equality of sex, and the
rights of children. “The United
States remains one of the few coun- -
tries with no national commitment
to economic freedom, to social
rights, or to the right to equality,”
Henkin said. Henkin did not rec-
ommend the constitutional adop-
tion of affirmative, directed princi-
ples. “To include such amendments
is to propose a new constitutional
jurisprudence entirely. If national
commitment cannot be made on the
face of the Constitution, we should
adhere to the covenants of the in-
ternational documents, including
the inability to racially segregate
even privately, or in the state of
emergency.’

Flying Buttress

Henkin suggested the bringing
together of the civil and human
rights movements through such ac-
tivities, and through the recogni-

(Continued on Page 15)




Stahl: TV Reporting All the News That Fits -

By Pat Hanifin

“I thought that if I got to the top
that, as a woman, I would put more
items on art and education on the
news show and less on war and
politics. But now that I am at the
top I find that I am making the
same decisions that the men do and
I don’t want to change things,” Les-
lie Stahl, co-anchorperson of the
CBS Morning News said at the
Law School Forum Sunday.

- Stahl explained that women who

work their way up the ladder to
executive positions “have worked
through the same business work as
men do and make the same deci-
sions as men.” She noted that the
institution of television news re-
stricts what any anchorperson,

male or female, can choose to put
on TV.

Severe Time Limits

Time, she said, is the most frus-
trating limitation. “Subtracting
the opening and commercials, the
CBS Evening News has only 24
minutes to present the day’s
events. In the morning news we
have about 45 minutes of news. So
there just isn’t time to present much
material on education or art or
health.”

From the hundreds of stories
sent in from correspondents and
wire services every day only about
nine video stories can fit into the

JAMES F. BRINE, INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

SPORTS EQUIPMENT AND
APPAREL FOR THE
ENTIRE FAMILY J

e Baseball e Soccer e Rugby
e Track ¢ Swimming e Tennis

]

evening broadcast and only about
10 more stories can be delivered
orally by anchorman Walter Cron-
kite.

(Given these time limits, TV news
can give only the “front page of the
paper”’, and aims at “whetting the
viewers appetite” for the news-
paper. Stahl finds it “frightening,
appalling, that more and more
people are relying exclusively on
TV for the news they get.”

One thing such people miss is
news analysis and stories present-
ing complicated ideas. “You can’t
take a picture of an idea. The pic-
tures tend to overwhelm the ideas
so we don’t do a very good job of
communicating complex ideas.” To
partly correct this, news shows are
starting to use graphics to illus-
trate such complex stories as the
Watergate financial manipula-
tions.

Sticking to Hard News

Another crucial limitation is
self-imposed at CBS. “We still try
to stick to giving just the ‘hard’
news, stressing politics and the
day’s major events. In a search for
increased ratings, ABC, NBC and
the local stations are shifting to
‘softer’ feature and humor mate-
rial. We are holding the line with
hard news but we feel under pres-
sure. If the ratings drop when Wal-
ter Cronkite eventually leaves, we
may be forced to go Hollywood,”
Stahl said.

“It would be disasterous if all TV
news shifted to soft, material,” she

argued. “Our system depends on an
informed public.” TV news owes a
responsibility to its viewers to give
them solid reporting of what is
happening in the nation and the
world, she said.

Although some polls show that
as many as 80 percent of the public
gets its news primarily from TV,
Stahl is skeptical of the impact of
TV news as an opinion-shaper. “A
great deal of what we report is
taken from the wire services and
newspapers. For instance, in
Watergate we told the Washington
Post’s stories night after night. De-
spite setting up a special investiga-
tive unit we did not come up with
any original stories.”

What TV does report is not al-
ways believed. People see TV
through their own prejudices and
preconceptions, Stahl claimed. As
an example, she cited a poll taken
shortly after TV showed police
beating up innocent demonstrators
and bystanders at the 1968 Demo-
cratic Convention in Chicago. Ac-
cording to the poll 70 percent of the
public believed that the demon-
strators were the troublemakers.

During Watergate, Stahl said,
people were very angry at the
media for bringing them news
about the president which they did
not want to hear. Ninety percent of
those coming to hear -corre-

spondents speak came to camplain
about bias. “That kind of anger dis-
appeared during the impeachment
hearings but I'm not sure people
trust us more now.”

in 100.

Disability Income Protection

Will you be wiped out if you're laid up? Between age 30 and
age 65, chances of having a disability that lasts over 90 days are 39

Call us to find out why law students should obtain disability
income coverage before an employer provides it.

W. T. Phelan & Co.

Insurance Agency, Inc.

1 Dunster St., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.
Contact Ed Collins for further details.
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Harvard Law Professor Philip B.
Heymann has been nominated to
the post of Assistant Attorney
General in charge of the Criminal
Division of the Department of Jus-
tice. He will take on the assign-
ment some time after the end of
spring semester.

Heymann accepted the appoint-
ment because of a “deep-down urge
to get back into government doing
something responsible.” He feels
the job will offer him an opportu-
nity to take advantage of both his
experience teaching criminal law
and his experience in the Office of
the Solicitor General of the United
States, where he worked from 1961
to 1965. He has also served with
the State Department from 1965 to

1969.

The Criminal Division is or-
ganized into ten sections, dealing
with such matters as fraud, public
integrity, organized crime and nar-
cotics. Heymann expects much of
his time will be spent trying to fig-
ure out the best way to target the
Division’s prosecutorial resources.
He says he has no preconceived no-
tions as to what changes should be
made or what direction the Divi-
sion should move in. Instead, he
plans to spend his first few months
thoroughly familiarizing himself
with the organization and opera-
tions of the Division.

Heymann has committed himself
to spending at least two years in
the position, but he may stay there
longer “if I thought I was being
useful and I was enjoying the

* Heymann To Accept Post in Washington

work.” The maximum allowable
leave of absence from the Law
School is two years; if he remains
longer he will have to resign from
the Law School faculty.

Deputy Attorney General-
Designate Benjamin Civilletti first
contacted Heymann about the posi-
tion 1n early February. Heymann
reports that at first he was not in-
terested, but that he changed his
mind after thinking about it over-
night. According to Heymann,
there were no political contacts in-
volved in the appointment: “No one
ever even asked me if I was a Dem-
ocrat or a Republican.”

Heymann received his under-
graduate degree from Yale in 1954,
He graduated magna cum laude
from Harvard Law School in 1957.

%

TENTH PROGRAM OF INSTRUCTION EOR LAWYERS

July 17-29, 1978

A 2-week program of continuing legal education

presented by

the Faculty of Harvard Law School

Courses qualify for continuing legal education credit in states with CLE requirements.

Two-Week Courses (18 hours each)

Antitrust Law, Areeda
Business Planning, Herwitz
kstate Planning, Casner

Federal Income Taxation of Corporate
Reorganizations, Andrews

Federal Income Taxation of Corporate

Transactions (Other than Reorganizations),
Wolfman

Insurance Law for the General Practitioner.

Keeton

Securities Regulation, Loss

One-Week Courses (9 hours each)

Administrative Law: Current Issues of Judi-
cial Review, Byse

Administrative Law: The Constitutional
Right to a Hearing and the Supreme Court’s
“Due Process Revolution,” Byse

Banking Regulation, Ginsburg and Scott
Bankruptey: Liquidation, Countryman

Bankruptey: Reorganizations and Arrange-
ments, Countryman

Class Actions and Other Developments in
Federal Civil Procedure, Miller

Constitutional Law: Emerging Conceptions
of Due Process, Equal Protection and
Federalism, Tribe

Constitutional Law: First Amendment —
Contemporary Themes, Katz

Contemporary Racial Issues, Bell

Current Issues in Criminal Law and Admin-
istration, Vorenberg

Federal Jurisdiction: Constitutional Litiga-
tion and the Federal Courts, Bator

Federal Jurisdiction: Recent Developments
in Jurisdiction and Practice, Bator

International Business Problems, Vagts

International Tax Aspects, Surrey

Jurisprudence: Moral Theory and Law,

Fried

Law of the Sea, Sohn

Professional Responsibility, Kaufman
Real Estate Planning, Liebman

The Soviet Legal System, Berman

Tax Planning in Divoree, Sander

Afternoon Courses and Colloquia (3
hours each)

A New International Economic Order, Fer-
guson

LLaw and Lawyers in Medieval England,
Thorne

Law Schools and the Profession. Sacks

Legal Research: New Forms and Materials,
New Technology, Cohen (Librarian)

Tax Policy, Surrey

Subject to be announced, Cox

For a brochure and application, please write:

| Program of Instruction for Lawyers

| Harvard Law School

Cambridge, Massachusetts 02138
or call 617-495-3187
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Women Balancing Careers, Family

By Barbara Kritchevsky

The panel presentations of
Celebration 25 began Monday
night with a discussion of the life-
styles of professional women. Deb-
bie Breznay and Carol Liebman,
two married lawyers with children,
Elaine Beilin, a married and child-
less college professor, and Sheila
Kuehl ’78, a single law student and
past university dean and actress,
joined in discussing the practical
and emotional problems of being a
professional woman.

Dr. Susan Rosbrow, a counselor
with a doctorate in clinical psy-
chology, was the panel moderator.
She began the discussion with a
talk outlining the psychological
conflicts felt by professional wo-
men.

Rosbrow emphasized that life is a
process, and each developmental
stage must be recognized and un-
derstood. The two most important
decisions a woman faces are
whether to marry and whether to
have children. The fact that a
woman feels the freedom to make
the choices presents her with a set
of conflicts and problems.

While men have historically
been raised to believe that they
would have careers and families,
and that careers would probably
come first, women have been raised
to concentrate only on families.
Thus a woman who wants both a
career and a family may have few
guldelines to follow. Rosbrow ex-
plained that a woman is faced with
the task of developing the best so-
cial network for support.

The conflict perceived between
having a career and a marriage
comes from worries women have
about time restraints and the effect
a career will have on the marriage.

A single professional woman
may find it difficult to develop an
adequate support network of
friends. She may be placed on the
defensive by a mother who wonders
why she is unmarried, and she may
have doubts if she will ever be able
to marry if she is too successful or if
she is neurotic for valuing her free-
dom.

Rosbrow noted that a woman in a
male-dominated profession is in a
position where sexuality is exag-
gerated. She may then decide to ig-
nore her sexual and social side for a
time.

The decision whether to become
a mother is influenced by a profes-
sional woman’s career demands
and hesitancy to alter a comforta-
ble existence. And while recent
studies show that children are not
hurt by having a working mother,
Rosbrow said women have been
raised to think they are selfish if
they work while they have children
and may feel victimized by the
children.

Rosbrow said a woman’s choice of
lifestyle is influenced by her girl-
hood experiences. Professional
women were often close to their
fathers and had supportive
mothers. Oldest children with the
opportunity for early undivided pa-
rental attention more easily be-
come professionals, while it is more
difficult for younger sisters of suc-
cessful brothers. If a woman’s

Apartment insurance,
in a low-cost package.

Our single, low-cost coverage protects all your
personal property, including eredit cards. And not just
In your apartment, but world-wide.

W. T, Phelan & Co.

Insurance Agency, Inc.

11 Dunster St., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.

mother is a housewife, role models
outside the home may help her
overcome her discomfort about
going beyond what her mother was.

Within marriages, couples must
be careful to realize the falsity of
the romantic notion which regards
marriage as an unchanging state.
Stress and change 1s certain in a
marriage as the partners develop
and their needs change, and espe-
cilally as a woman becomes more
successful and sure of herself.
Partners must enter marriage
knowing what they want outside of
it. An understanding of joint,
long-range goals allows for periods
of disequilibrium.

A single woman, Rosbrow
suggested, must discard i1deas of
marriage as a necessary end state
and concentrate on herself. When
she knows what makes her happy,
she can bring that into a relation-
ship. And all professional women,
Rosbrow concluded, are still
pioneers who can take pride in
their accomplishments.

In the discussion, following Ros-
brow’s talk several people spoke
critically about the “super woman”
idea: the woman who holds a full-
time job, takes care of the house,
and raises the children. They em-
phasized that one can hold a part-
time job or take some time off and
still be serious about a career. They
emphasized that many firms are
responsive to family needs. It was
also suggested that women could

begin careers a bit later in life,.

after having children.

Beilin commented on the diffi-
culty of working out practical liv-
ing arrangements when the
partners’ careers require them to
live in different areas and com-
mute.

Kuehl emphasized the i1mpor-
tance of dialogue about problems
and the néed for supportive friends.
A single woman has added mobility
and flexibility in a career, she
noted, although there is still a de-
sire for close relationships.

Her parents, Kuehl added, have
finally learned to be proud of their
daughters as lawyers, not mothers.
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So What’s New?
3L’s Grabbing Up ' . e
Law Firm Offers

(Continued from Page 1)

Figures came 1n slowly this year, HARVARD SQUARE
as compared to last year. By mid- Open Thursdays ’til 8:30 p.m.
March of 1977, according to Assis-
tant Dean Alfred C.W. Daniels

67.9 percent of the class of ’78 Ha(i BIG DIS OU NT
reported their 2L summer jobs.

This year, by that time, only 58

percent had reported. It could mean CO U PO N OFFER
anything from blizzard-induced de- §

lays, to lazier students, to more
trouble finding jobs.

The 272 members of the class of
'"78 who have reported accepting
law firm jobs constitute 75 percent 0
of those reporting in so far. Un- OFF

checked Placement Office figures
from August, 1977 show 336 of 493

then reporting as having law firm SPOR I SWEAR
jobs — 68.2 percent.

Judicial Clerkships

@ :
For those who will be graduating by Champlon

this May, the second-highest 2
number of students will be em- W tI’
ployed in judicial clerkships — 62.

|
By August of last year, 72 had re-
ported clerkships. This year 15 of HARVARD MW
the 3L’s will go to federal govern-
ment positions, one to a state gov- J
ernment post, three to local gov-

ernment. Six students will be tak- LAW st ) fi’?

Ing jobs, in Massachusetts, at man- AN I nSI nla
agement consulting firms, two are § ol 4 '_', oN*

going to public interest posts, one \¥ M/ N\W

to legal service/public defender and NN\ B
one to a union/association, accord- [§ R N AZ e you must present
;?a;,];n the Placement Office mate this COHPOH.’

Of the 415 members of the class
of '79, occupying 465 summer jobs,
eight will be going to federal gov-
ernment jobs, one each to state and
local government, four to public
Interest law, two to legal services/
public defenders and four to corpo-
rations. One will work in
accounting/banking and one in
management consulting.

Some 286 students reported dis-
closing their 1L grades at 2L inter-
views, 24 did not disclose and 16
disclosed sometimes. The others of

INSIGNIA SHOP e 20% DISCOUNT COUPON

ITEM(s) AMOUNT

Dept. Manager’s O.K. iF e

Remember — Coop members save even more!
Join now if you are not already a Coop member!
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Welcome to New York,
John Harvard.

The Harvard Club
Of New York City?

On Friday, April 21, members of the Admissions and Membership Committees of The Harvard
Club of New York City will be in Cambridge at the Program for Management Development lounge of
Mellon Hall at the Business School and at the Hasty Pudding Club at 12 Holyoke Street between
11:00 A.M. and 5:30 P.M. to make it easy and convenient for Faculty, University Officers and
graduates to become a member of the Club.

Candidates for membership will be proposed, seconded and interviewed in one step. Require-
ments for supporting letters, etc., are waived for this event. Information about the Club will be
available and Committee Members will try to answer any questions you may have concerning
membership.

The Harvard Club of New York City can be a most comfortable and convenient amenity that will
make New York more enjoyable. It offers a central location in the Grand Central area, with spacious

dining rooms, bedrooms, bar, lounge, library and extensive sports facilities.

Brochures describing the Club in detail are available at the A.H.A. office in Wadsworth House, at
the desk in the Faculty Club and in the Business School Faculty Club.

DATE: Friday, April 21, 1978 PLACES: PMD Lounge, Mellon Hall
Business School
and Hasty Pudding Club

12 Holyoke Steet

TIME: 11:00 A.M. to 5:30 P.M. (No appointment necessary)

Harvard Club of New York City

27 West 44th Street, New York, New York 10036 (212) 682-4600

HARVARD LAW RECORD

-



b

Palsgraf Relatives Say Case
Still Makes Them Well Known

(Continued from Page 1)

The basic facts and decisions of
the Palsgraf case have been i1n-
cluded in most Torts casebooks
since the late 1930s. However, in
order to provide a broader under-
standing of the case, the RECORD
has delved into the background and
the aftermath of the case both
through examinations of news-
paper articles and the record of the
case and through interviews with
Mrs. Palsgraf's grandson Charles
Palsgraf, her daughter Lilian
Palsgraf Farmer, and her
daughter-in-law Martha Palsgraf.

Fireworks Created Panic

On Monday, August 25, 1924,
the New York Times carried the
news of the explosion in a single
column on its front page. In de-
scribing the incident, the article
stated: “The explosives were drop-
ped by a man as he tried to fight his
way on to the train in the midst of a
pushing crowd of men, women, and
children. He and two companions,
said by the police to be Italians,
disappeared in the panic that fol-
lowed.”

The article went on to describe
the scene of the accident in detail.
“The explosion, which was heard
for several blocks, occurred at
11:25, when the congestion of the
excursionists (headed for the Rock-
aways and Long Island resorts) was
at its height. When the express
train pulled in, the crowd, eager to
get seats, surged to the gate, jos-
tling and pushing.”

After the man dropped his pack-
age between the tracks, “there was
a terrific roar, followed by several
milder explosions, and a short-
lived pyrotechnic display. The car
nearest the explosion rocked and
the windows crashed. The force of
the detonation also ripped away
some of the platform and overthrew
a penny weighing machine more
than ten feet away. Its glass was

smashed and its mechanism
wrecked.”
Mrs. Palsgraf  (misspelled
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Polsgraf in the New York Times ac-
count) was among the 14 people
listed as injured by the Times: the
article stated that she had suffered
from shock.

Police Found Explosives

The police later located one of the
man’s companion’s packages, simi-
lar to the one dropped; it contained
several fireworks about 16 inches
long and several inches thick, as
well as smaller explosives. The
police concluded that the trio was
headed for an Italian celebration
on Long Island. Believing the man
who dropped the package to have
been jostled by the crowd, the
police recorded the incident as an
accident.

In 1924 Helen Palsgraf, age 43,
was a domestic worker and
house-wife. She and her three chil-
dren — William, Elizabeth, and Lil-
ian — lived in a Brooklyn base-
ment apartment. To escape from
the summer heat in the city, the
Palsgrafs made frequent weekend
excursions to Rockaway Beach.

Daughter Was Scared

On that hot Sunday morning,
Mrs. Palsgraf, accompanied by her
two daughters, had been waiting
for the train. Elizabeth, then age
15. was at her mother’s side when
the scale fell, while 12-year-old Lil-
ian had gone to buy a newspaper.
Elizabeth died in 1971, but Lilian
still lives on Long Island. She re-
members turning, before she had
purchased the paper, to see the
package fall and then “lots of
smoke.” When asked if she was
scared, Lilian Farmer replied “You
Bet!” Farmer also stated that the
scale was definitely knocked over
by the explosion, rather than by
the rushing crowd as was specu-
lated at the trial. Finally, Farmer
has vivid memories of the ambu-
lances arriving and the confusion
which followed the blast.

Mrs. Palsgraf later testified at

the trial that she was hit on her
hip, arm, and thigh by the scale.
According to the medical tes-
timony, she also developed a stut-
ter. Farmer states that her mother
became mute for much of her life
and had health problems until she
died in October, 1945. She also de-
veloped diabetes later in life, which
Farmer attributes to her mother’s
extreme shock.

Mrs. Palsgraf lived in Queens for
the last 20 years of her life. As her
daughter recalls, until her death
she was upset over her failure to
collect from the accident.

Case Brnught Fame

Mrs. Palsgraf initially recovered
$6,000 from the railroad at the
trial court, but the New York Court
of Appeals overturned the trial
court’s award. As the statements of
Mrs. Palsgraf’s surviving relatives
show, the case’s long-term legacy to
the Palsgraf family consists
primarily of widespread recogni-
tion within the legal field.

Lilian Farmer said that visitors
had frequently “knocked on the
doors” of the Palsgraf family mem-
bers during the 1940s and the
1950s, but that no one had con-
tacted her about the case in the last
15 years. However, she had read
the case in the torts book of a
neighbor who was in law school.

Martha Palsgraf, who married
Helen Palsgraf’s son William, has
also frequently aroused comments
from lawyers when stating her
name. When she applied for social
security, one lawyer exclaimed to
his partner: “You'll never guess
who this woman is!” Martha
Palsgraf’'s husband died in 1967
and she now lives on Long Island,
near most of her eight children.

One of her sons, Frank Palsgraf,
lives in Brooklyn. He shared with
the Recorp several humorous
anecdotes concerning reactions to
his name. All through life, Palsgraf
stated, people have been happy and
surprised to meet him.

Frank Palsgraf encountered ex-
cited responses to his family name
in the Navy Reserves and when
having his will drawn up. In addi-
tion, he has sent messages to

(Continued on Page 15)
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Celebration?

This year marks the 25th anniversary of women at the Law School. A
full week of events honors the generation of women graduates who have
made their ways from Harvard into a profession previously considered an
all-male bastion.

But perhaps “Celebration 25” is misnamed. For what the Law School
has done or failed to do to integrate women into the legal profession is
certainly no cause for celebration.

Maybe the festivities should be called “Only 25" instead. Harvard Law
School didn’t admit women until 1950, and acceptance has come slowly.
The apprehensions that many women have about entering a predomi-
nately male profession are not eased by the fact that there are too few
female peers and almost no female role models at the school to lend
encouragement.

Only 27.4 percent of first-year class members are women, leaving the
Law School’s total at about a quarter. The faculty is virtually all-male,
with only one woman professor and one woman assistant professor on
campus this term.

HLS says it admitted 11.2 percent of the women who applied last year,
which compares adequately with the 12.7 percent admission of male
applicants. The problem is that the application figures are low. Harvard’s
reputation as a male preserve of “Paper Chase” pressure tends to scare off
potential women applicants. The school should be expanding its efforts to
recruit qualified women applicants, and to encourage women to attend
once accepted.

Moreover, HLS’s record as concerns female faculty members is abys-
mal. As Regina W. Tate, 3L, told the Overseers Visiting Committee last
month, “Many professors still consider women unqualified to join the
faculty and [they] communicate this attitude to students. Bringing in one
woman at a time is like propping her up on a rack, while everyone
watches to see how she does.”

The Appointments Committee should be making major efforts to hire
more than one woman at a time, and to attract more visiting women
professors. Of 21 visiting professors expected next year, only 3 are women.

We don’t say that women here haven’t come a long way since 1950; or
that there aren’t reasons to celebrate. But perhaps this week should
better serve as a rededication period for women on campus, to work to
increase both the numbers of women at Harvard, and the quality of life
that awaits them. And perhaps it can spark a dedication to those same
things on the part of an administration that has showed too little sincere
effort for too long.

oy
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Fenno

With five minutes of class remaining, Pro-
fessor Haar stepped aside and introduced a
dumpy fellow with a moustache who was
carrying a large stack of papers.

“It can’t be!” gasped a 1L in surprise.

“My god!” shrieked another, realizing
that class had been cut short.

“So this is what the BSA is for,” concluded
a third 1L, “to take away five minutes of

class time a semester so we can fill out
Course Evaluation forms.”

“Five minutes really isn’t much,” some-
one said with disappointment.

“True,” said Fenno as he sat down. "But
used wisely, it's enough.”

“Wisely?” the 1L asked.

“Right. Now what have you written?”

“It’s a concise psychohistory of Haar, from
his childhood in Antwerp to the present.
Plus, I've thrown in a comprehensive list of
suggestions regarding the class and the
teaching materials. Pretty good, huh?”

“A disaster!” Fenno barked. "Too reasoned.
Plus you haven’t used the words ‘boring,’
‘terrible,’ or ‘crafty Belgian’ even once.”

“Does that make a difference?” asked the
1L.

“Makes all the difference. Professors get
hundreds of these things each year. They
skim them quickly for buzz-words and
clever phrases, and things they can read to
each other at parties. In other words, they
treat them just like final exams.”

“I've been a fool,” said the 1L, his head

lowered. “Is there anything I should re-
member about the numerical scores I give?”

“Absolutely,” Fenno said. “That's an art

in itself. Sprinkle your form liberally with
9’s, which mean the question is inapplica-
ble. Professors can’t understand that at all.
Drives 'em nuts.”

“"How about the scores I do give?”

“"Avoid the middle range at all costs,”
Fenno said soberly. “Sticking to the ex-
tremes shows that you mean business, and
it mucks up the distribution, to boot.”

The 1L became excited. “Maybe our class
will even give Haar a record-setting mark!”

Fenno shook his head. “"Haar’s been close,
mind you. And more than once. But Sally
Neely’s record-setting ‘Recommend to
Others’ rating of 2.31 on a scale of 7 for
contracts for the 1976-1977 season looks
pretty safe.”

Fenno looked off in the distance reflec-
tively. “You could call it the Law School’s
answer to Joe DiMaggio’s 56-game hitting
streak,” he said. “It might just stand
forever.”

o
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Letters to the Editor of the RECORD

Sacks Criticizes Article

To the Editor:

What I have already said to the REcorD
staff privately, I want now to say publicly. I
write to express a deep dismay and concern
regarding a column appearing on the last
two pages of the March 17 issue of the Rec-
ORD.

This column expresses an appreciation of
Professor Milton Katz that is fully deserved.
But it then mounts attacks on a number of
faculty members that are personal, hurtful,
and in one case clearly vindictive. No reply on
the merits is possible, since the attacks are
irrational and propose nothing constructive.
In short, by any test that I can apply, these
attacks are completely unfair.

[ can not accept the explanation that this
article can be considered satire or wit, or
that it amounts to “letting off steam” by
students who feel or perceive a grievance. |
do not believe that students and faculty on
the premises would understand the column
as serving these purposes. But in any event
the RECORD is neither a classroom party nor
a law school show. It is a newspaper read not
only by people in Cambridge but also read
by about 10,000 alumni to whom it 1s circu-
lated and who have no way of understand-
ing the column as anything other than an
emotional, unreasoned, and deliberately
personal attack.

The REcorbp has often urged that steps are
necessary to improve faculty-student rela-
tionships, and it has at times made useful
proposals toward that end. Therefore, I hope
that the REcorp will hereafter avoid unfair,
personal attacks on all members of the Law
School community. Such attacks hurt feel-
ings, harm reputations, and erode the very
relationships the RECORD wants to improve.

Albert M. Sacks, '48
Dean

Harvard Law School

Ed. Note:

The Dean’s remarks about student-faculty
relations show a total imperviousness to
what our humor columns are all about. He is
making some valid comments, but so are we.

Not specifically with regard to the March
17 column, but speaking of the RECORD's
long-term approach, almost every humorous
reference to professors has been a direct or
indirect commentary on the classroom enuvi-
ronment. Generally we have no interest in
commenting on professors’ private lives, their
personalities, or their scholarly pursuits, ex-
cept insofar as those are injected into the
classroom, explicitly or implicitly.

A direct and serious criticism of factors
affecting the classroom might focus more at-
tention on the problems than they deseruve.
We cannot believe that Dean Sacks wants us
to start poring over these matters with the
utmost gravity and detail.

As a general objective, we are working to-
ward a classroom environment filled with a
greater amount of warmth, more intellectual
honesty, and less pretentiousness. If the pro-
fessors would read our humor in light of this

goal they would recognize that we have been .

and continue to be deeply concerned about
the quality of faculty-student relationships.
Understandably, they sometimes prefer to be-
lieve there are no constructive comments un-
derlving what we say.

e

A Kaufman Supporter

To the Editor:
Andrew Kaufman will always be a 10 in
my book.
Richard B. Child, '68
Professor of Law
New England School of Law

Temporary Health Protection

* Seeking First Job
' * Traveling
* Foreign Visitors
Now there is no need for you and your family to go without medical
insurance while you look for full-time employment. We can offer major
hospital protection for periods of 60, 90, 120, and 180 days.

This plan is also ideal for people who will have foreign relations or
friends visiting them.

W. T. Phelan & Co.

Insurance Agency, Inc.

11 Dunster St., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.
Contact Ed Collins for further details.
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A Missed Opportunity

To the Editor:

I participated along with two other mem-
bers of the faculty (Dr. Stone and Ms. Lund)
and a Boston practitioner (Jane Cohen) in
judging the Client Counseling Competition
here. This is a national competition con-
ceived by Professor Louis Brown at USC
Law School and now administered by the
Law Student Division of the American Bar
Association. It seeks to train students in
interviewing and counseling. The problem
this year was to counsel a young man and
woman who were contemplating living to-
gether and had some mixture of personal
and legal problems with respect to which
they wanted to get advice. The contestants
work in pairs, first interviewing the clients
for thirty minutes and then orally dictating
a memo to the file summarizing their view
of the problem as well as detailing further
steps to be taken. At the conclusion of the
exercise the judges sit down with the contes-
tants and try to give them some evaluation
of their performance as well as suggestions
for how to improve it,

[t seemed to me that this experience was a
very valuable one for the contestants, in-
volving relatively little time investment
(even including a bit of background reading
on the subject matter of the interview). 1 am
only puzzled why in a school of 1700 stu-
dents, many of whom are frequently com-
plaining that the education here is too
theoretical and appellate-litigation
oriented, only six students would avail
themselves of this kind of unparalleled op-
portunity to get practical experience at
what they will be doing much of their pro-
fessional life, along with extensive faculty
feedback.

Frank E.A. Sander, '52
Professor of Law
Harvard Law School

Cryptic Law \

The following excerpt is in “judicial code.”
Decode it. (Hint: Each letter stands for a
different letter of the alphabet.)

“Fnqgtj ge rpo ¢j ugvujhjh enpe enjxj ug-
kulrxepvujx qrdgxjh gv engxj dkjxjve en]
hleo, akgr enj xepvhdggve ga ugrrgv
nlrpvqeo, eg 1xj enjgk cjxe blhijrjve qv hgqvi
fnpe enjo uglth eg kjtqjs) enj lvagkelvpej
squeqr akgr ngx djkqt, fj mvgf ga vg
dkqvuqdtj ga rlvquqdpt tpf enpe qrdgxjh gv
enj hjajvhpve gk gex xjkspvex p tjipt hleo eg

kjtqjsj nqr co cpumqvi enj upk gaa ngx cgho

gk tqaeqvi ge ld xg px eg kjtqjsj ngx djkqt.”
11




Letters to the Editor of the RECORD

The Question of
Competence

To the Editor:
Chief Justice Warren Burger needs no de-

fense from me, but upon reading the views
of Professor Alan M. Dershowitz as reported
in the REcorp of March 3, 1978, at page 8 on
the subject of the Justice’s concern “about
the competency of American trial lawyers,”
I have the following random thoughts:

1. Isn’t the problem one of definition, i.e.,
the standard of “competency?” If that is so,
might it not follow that the norms of the
Chief Justice are simply higher than those
of Professor Dershowitz?

2. The Professor’s suggestion that judges
“are the most serious problem in this coun-
try,” if true, simply raises a different issue.
In any case, judges are merely lawyers ele-
vated to the bench, generally after acquir-
Ing some trial experience. In that light the
charge that “lawyers are more qualified
than the judges they appear before,” is logi-
cally suspect at best and an unsupportable
generalization at worst. Furthermore, if the
record of judges is poor, doesn’t that reflect
upon the bar as a whole and on the selection
process? Pointing the finger at judges
scarcely supports the claim that lawyers, by
and large, are competent in the courtroom.

3. But then, surprisingly, the Professor is
quoted, “I am not going to defend the trial
bar in this country * * * ” To prove the Chief
Justice wrong, one would suppose that
necessary, but perhaps it is easier to hit at
the Judge himself. And I thought the ar-
gumentum ad hominem has been discred-
ited from ancient times!

4. The Professor's complaint that
“Lawyers are brought down to the level of
Judges” is simply another variation of de-
parture from the issue. Do I detect an ad-
mission that the level is low but it’s not the
lawyers’ fault? I doubt whether any compe-
tent lawyer, appearing before an inferior

Judge, has ever been reduced in his level of
competency by the experience.

0. The statement attributed to Professor
Dershowitz that “it is the extreme of arro-
gance for Warren Burger to criticize
lawyers” comes, I humbly submit, with poor
grace from one who displays such eagerness
to excoriate the Chief Justice. I hardly think
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the remark reflects that judgmental balance
we should associate with the academic.
Moreover, its premise that “He (Mr. Justice
Burger) has no experience whatsoever with
trial lawyers” must, I think, be false. What
is an appellate court but a trial court on a
different level? Appellate lawyers generally
also act on the trial court level. If they lack
ability in the appellate court, it is reason-
able to suppose that its absence is evident at
the trial level. The transcripts before appel-
late courts are often the truest mirror of the
skills, or the lack of them, of the actors be-
low.

6. 1 suggest that the judgment of Mr. Jus-
tice Burger is better, certainly not worse, for
having been made after consultation with
others, i.e., “fellow judges.” By contrast, is
the Professor’s certainty about the ability of
lawyers, or even judges, in a courtroom
based upon his personal observation of all

the lawyers or judges operating in all the
courts?

7. If I may intrude a personal observa-
tion, my own experience in attempting to
hire the best trial lawyers available around
the country in a variety of cases for my com-
pany persuades me, and I have had trial and
appellate experience, that even those enjoy-
ing high local reputations often leave much
to be desired. After all, reasonable skill in
the courtroom requires talents, experience
and training which only a few possess and to
these must be added the many qualities
necessary for adequate preparation. I
suggest there is an infinite difference be-
tween the really able trial lawyer and the
average one that a client can expect to get.

As a somewhat regular reader of the Rec-
ORD, | have an impression that the Professor
1s Inclined to “sound off” and has some van-
ity 1in the correctness of his judgments. He
may wish to reconsider this posture from
both points of view.

Peter Keber, '33
Wilmington, Delaware

vour life.

You’ll be lucky
il you get out of
Massachusetts with

(Going to school in Massachusetts could have a
dramatic effect on your life. Because as long as you
live here, you're eligible to buy Massachusetts
Savings Bank Life Insurance (SBLI).

There are a wide variety of SBLI coverages to suit
vour needs. And the cost is among the lowest
available anywhere in the nation.
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Atlanta Conference Draws Women in Law

(Continued from Page 2)
they're presented here. One semi-
nar showed how to get around tra-
ditional estate doctrines and will
doctrines and use them for what
your clients want, not just the way
they've been used for centuries.”

Special speakers during the eve-
nings included Rep. Shirley
Chisholm, New York City Council
President Carol Bellamy, and Char-
lotte Bunch, a director of the Na-
tional Gay Task Force.

Cross Section

Although the workshop offerings
ranged widely, there were major
emphases on lesbian issues and
Third World issues. Jackel ex-
plained that the lesbian emphasis
was essentially a legacy from the
last several conferences; the Third
World emphasis was partly a re-
flection of the amount of good Third
World speakers available, and the
growing entrance of minority
women into the feminist move-
ment.

“I like the emphasis the confer-
ence put on gay rights and minor-

ity issues,” said Kritchevsky.
“There seemed to be pretty much of
an interest in what the other
groups are doing, and a together-
ness; and a visibility that you don’t
have (at HLS).”

“We wanted a cross-section of
speakers and seminar leaders, but
with more southern women than in
the past,” Jackel said. “Generally
conferences of this nature are held
in the Northeast or out West and
they tend to draw on the same ex-
perts. We used many of the people
from past conferences but also tried
to get some new blood.”

There were women from as far
away as California at the confer-
ence, with the southern states most
highly represented. Jackel esti-
mated a greater number of actual
practitioners than last year’s 30
per cent, although she had no final
figures. Several of the participants
and organizers were men although
they were in the minority.

But in the final analysis, it was
the other women who made the
conference a success for the HLS
contingent.

“I made some contacts with 1n-

ton.

H-

CAMPAIGN
1978

Investigation and research (fact and law) needed 1m-
mediately for 1978 Republican campaign for Massachu-
setts state-wide office. $4.25 per hour.

Call John Moffitte, (617) 742-0672, or David Thorndike,
(617) 523-2650, Treasurer, Room 908, 53 State Street, Bos-

David Thorndike, 53 State St., Boston, Treasurer
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teresting women and shared a lot
with other law students,” said

Spencer. “Sometimes you lose sight
of the fact that Harvard isn’t the
only law school.”

o'

Placement

(Continued from Page 7)

that question for the Placement Of-
fice. -

Of the 2L’s who have reported in,
131 will be working in their home
state this summer; 76 of those in
their home towns.

Big Apple Draws

As usual, the big-draw state for
3L’s is New York. Of the 363 re-
porting so far, 93 are going to New
York firms, eight to clerkships in
New York and three to local gov-
ernment there. That makes 28.7
per cent of those reporting so far.

Add to that the 41 third-year
students known by the office to be
headed to Massachusetts firms, the
11 in Massachusetts for clerkships
and the eight in other in-state jobs,
and the statistics for the prelimi-
nary report say that 45.2 percent of
the 3L’s are heading to New York
or staying here. The next highest
number is going to California: 24 to
firms in Los Angeles, 23 to firms in
San Francisco and five to
California-based clerkships. Wash-
ington D.C. has claimed 36 HLS
grads this year, 16 in firms, eight
in clerkships and 12 in federal gov-
ernment posts.

New York, not surprisingly, is
where the money is. Those taking
jobs in New York City firms will be
earning $25,000-28,000. Second-
year students in those firms will be
taking home $450-525 a week. For
other states reporting in, the me-
dian salary is roughly $19,500,
with Maine running low at $15,500
and Washington, D.C. running
high at $22,000-25,000.

50
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TGIF: Friday, April 14 from 4-6 p.m. 'l
in the Hark.

“PAT AND MIKE”
Saturday, April 15
at 8:00 p.m. and 10:00 p.m. in the
Harkness Commons Dining Hall.

Admission: $1.00 or $.50 with
HLSDC Activity Card.
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Solution to ““Cryptic Law”’
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Professional Dry Cleaning
and Shirt Laundry
at

b

DRY CLEANERS, INC.

KI 7-8008
4 Hudson St., Cambridge
(off 1672 Mass. Ave.)
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Lawyers Gasp
When Meeting
Real Palsgrafs

(Continued from Page 9)

lawyer parents of his acquain-
tances that “Frank Palsgraf says
hello.”

When finally called for jury duty,
Frank Palsgraf stated that he was
“treated like a celebrity by the As-
sistant District Attorney.” The
judge then informed the jury venire
that “one jury member’s family
caused me many nights of hard
studying in law school.” Sub-
sequently Frank Palsgraf was
struck from the jury, primarily, he
believes, because of his name.

5%
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Rights Preceded
U.S. Constitution,
Henkin Says

(Continued from Page 3)

tion of the United States’s place
today in international rights. “Al-
though we furnished the lead
which the whole world followed,
today we are not a pillar of the
church, but a flying buttress. We
stand outside the church and sup-
port 1t.” The United States has re-
sisted any changing of its own
political order by the documents of
the movement. Various covenants
have rested dormant for 30 years,
waiting for congressional ac-
ceptance. Those that have been ac-
cepted have had appended the
explicit reservation that they will
not change American law in any
way. '

Henkin argued that human
rights began as constitutional
rights. They sprouted out of the
American experience. Yet today
the movements appear to be grow-
ing farther and farther apart. Hen-
kin urged a greater and wider
awareness of their differing fun-
damental doctrines and outlined
some steps to bring the two move-

ments closer together.
5%
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The Harvard Environmental Law Review

The HARVARD ENVIRONMENTAL LAW REVIEW is designed to
keep you abreast of the rapid developments in the increasingly impor-
tant field of environmental law.

The annual, hardbound volume of the HELR provides a convenient
overview of the year’s important events affecting environmental law.

— Thorough, but concise narratives examine judicial, legislative, and
administrative developments in NEPA, the Clean Air Act, and the
Federal Water Pollution Control Act.

— Important local, state, foreign and international environmental
laws are reviewed and discussed.

— Major articles analyze other significant changes in the field.

— Selected scientific and social science articles appearing during the
year are reviewed for their relevance to those involved with envi-

ronmental law.

HARVARD ENVIRONMENTAL LAW REVIEW
Austin Hall 202, Harvard Law School
Cambridge, MA 02138

Volume Il Subscription Rate—$15
Name:

Street:
City: State: Zip:

Volume 1 of HELR, covering calendar 1976, is available only from:
Wm. S. Hein & Co., 1285 Main St., Buffalo, NY 14209

Rate for Volume 1: $20/copy
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.egal Philosopher Lon Fuller Dies

Emeritus Prof. Lon Luvois Fuller
died Saturday after a long illness.
He was 795.

Fuller, who had served as Carter
Professor of General Jurisprudence
prior to his retirement in 1972, was
perhaps best known to students as
the co-author of a first-year text on
contracts. In the academic world,
he was known not only as a con-
tracts scholar but as a leading legal
philosopher.

A native of Hereford, Tex., Fuller
received undergraduate and law
degrees from Stanford. After serv-
ing on the law faculties of Duke,
Oregon, and Illinois, he joined the
Harvard faculty in 1940.

As chairman of the Committee
on Legal Education at Harvard
from 1944 to 1947, he led a move-
ment to revise the curriculum to
establish more courses on jurispru-
dence, legal history, and legal pro-
cess. Fuller was a strong advocate
of the view that the law is not
merely a practical discipline but
also a subject of intellectual in-
quiry and that therefore the study
of law should be tied more closely

;'-'.'. :|:II.
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Prof. Lon Fuller

and

to the social sciences
humanities.

Fuller authored many books on
jurisprudence, including the cele-
brated Morality of Law, a book that
grew out of a debate with British

Professor Herbert Hart in the 1958

Harvard Law Review. This study of

“the morality that makes law pos-
sible” concerned the forms and

ey Ry
Dertads

Restaurant of Continental Elegance

In the Sheraton Commander Hotel
16 Garden Street (Harvard Sq.), Cambridge
354-1234

SECOND CLASS POSTAGE
PAID AT BOSTON, MA

RETURN ADDRESS:
HARVARD LAW RECORD
HARVARD LAW SCHOOL
CAMBRIDGE, MA 02138

limits of adjudication and the types
of issues that can be settled by judi-
cial decision. Other publications
include “Law in Quest of Itself,”
and the article “Case of the Spelun-
cean Explorers,” which has been

translated into Spanish and
Arabic.
During the 1960 presidential

campaign, Fuller served as chair-
man of Scholars for Nixon and con-
tributed to several Nixon position
papers.

He is survived by his wife Mar-
jorie, two children and two step-

children, and eight grandchildren.

LEGAL WRITER

Part time legal writer wanted.
Work in your office. Send re-
sumes and references and sample
of any writings you have done.

Subjects: COMMERCIAL LAW
ESTATE AND GIFT
TAXATION

INCOME TAXATION

Please Contact:
Box 200
c¢/o Harvard Law Record
23 Everett Street
Cambridge, MA 02138

SPORTS QUIZ

1. What New York Yankee wore uniform
number 7 during the 1951 season,
thereby forcing a rookie by the name of

Mickey Mantle to temporarily wear .,

number 67

2. When Paul Brown coached at Ohio State,
he actively recruited and indeed at-
tracted a voung football player who,
through the fortuity of an injury, decided
to pursue a legal career. Who was
Brown's recruit, later recruited to the fac-
ulty at Harvard Law School?

3. Chuck Wepner is commonly known as
the "“Bayonne Bleeder” after his
hometown in New Jersey. What
heavyweight, who experienced consider-
ably more success than Wepner was
known as the “Manassa Mauler”?

4. Who were the leading rushers in the
AFC and the NFC during the 1977 sea-
son?

5. How many times should the "ideal”
knuckle ball (the what?) rotate before the
batter misses the pitch?




