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Administrative
Structure of

HLS Revamped

By Michael Smith

A major revision of the Law
School administrative staff oc-
curred during the summer. The net
results of the changes were five de-
partures, four new staff members
and numerous rearrangements and
new titles. The reasons for such a
large number of changes were
“partly the result of decisions by
some people to go on to other jobs,
and partly my sense that we might
Improve our organizational struc-
ture,” according to Dean Albert
Sacks.

Sacks said that his intent with
many of these positions was to
“provide someone with an assign-
ment and let them develop the job.”
Sacks also indicated that the per-
sonnel involved were a mix of both
persons familiar with the system
and outsiders who will bring in
new perspectives. Consultants will
be utilized in several areas to pro-
vide an outside perspective without
having to keep someone in a per-
manent relationship.

Sacks identified three results of
the new administrative structure.

. First, he says that the administra-

tion will now have a greater capac-
ity to carry out changes if and
when they are desirable and neces-
sary. He indicated that a smoother
transition into a 4-1-4 system was
one of the changes which benefited
from the new structure. A second
result will be a clearer structure to
the administration with responsi-

(Continued on Page 4)

BALSA: Boycott Lobbyists

By Charles Johnson

The Harvard Black Law Student
Association (BALSA) plans to
stage a demonstration Monday to
protest the interviewing appear-
ance at the Law School of a Wash-
ington law firm which has three
partners who serve as lobbyists and
counsel for the Republic of South
Africa.

Last year the firm, Collier,
Shannon, Rill, Edwards & Scott,
cancelled its scheduled interviews
after BALSA engineered a boycott
and threatened a protest which
reduced the number of students
signed up to interview with the
firm from 30 to three.

Profs Pit Law

Against Media
— And Both Win

By Tammy Jacobs

Imagine this: you're an inves-
tigative newspaper reporter. You
receive information that Heinrich
Schweinhund, a prominent corpo-
rate lawyer in your town who has
just been nominated for the city
school board, is a former Nazi. He
served at one of the concentration
camps In Eastern Europe during
the Second World War and re-
turned to Germany in 1956 for
what may have been a meeting
with other former Naazis.

Schweinhund is active in civic
organizations, has been extremely

(Continued on Page 12)

But this year approximately 40
students have signed up for inter-
views with Collier, Shannon, and
the firm plans to come to Cam-
bridge despite the threatened pro-
tests.

“In the event that Collier, Shan-
non ultimately comes to the Law
School on the 25th, we will have a
protest demonstration in order to
allow students the opportunity to
know exactly who Collier, Shannon
1s,” sald Michael W. Tyler, BAL-
SA’s vice president. The demon-
stration will consist of a peaceful
picket line and the distribution of
leaflets, he added.

Tyler said BALSA would halt the
protest only if Collier, Shannon
were prohibited from using Place-
ment Office facilities to recruit
HLS students.

Fight for Freedom

In a resolution adopted last
week, BALSA stated: “We
reaffirm our commitment to the
ongoing struggle of the people of
South Africa for full equality, free-
dom and human dignity. We con-
demn the present South African
government for being racially op-
pressive and violative of the most
basic human rights of the over-
whelming majority of the people of
South Africa.”

BALSA went on to indict what it
called HLS’s indirect support to the
South African government by al-
lowing Collier, Shannon to use its
placement services.

A statement released Monday by
Stephen M. Bernardi, assistant

(Continued on Page 7)




Sacks: High Hopes for New Schedule

By Joshua Dratel

“At some point you become more
interested in defending what you
have done than in changing any-
thing,” noted Dean Albert M. Sacks
in discussing his seven years as the
Law School’s chief administrator.
“I'm still very sensitive about that
issue, but I don’t think I've reached
that stage.”

A revamped schedule for 2Ls and
3Ls, increased numbers of women
students and visiting professors,
and various administrative shifts
are evidence of the changes for this
year.

“When I took the job of dean, I
said I saw the function as one In
which you are attempting to im-
prove the education in the school,”
Sacks continued. Perhaps the most
obvious effort in this direction con-
cerns the winter session that will
follow 2L and 3L fall exams.

“It is experimental,” Sacks con-
ceded. “Everyone who supported
the 4-1-4 [as the new schedule is
referred to] agreed that at some
point we would have to step back
and see how it has functioned.”

While a thorough review, accord-
ing to Sacks, “couldn’t possibly
occur until we've had a minimum
of two years experience with the
program,’ an ongoing examination
will address the day-to-day and
more urgent problems presented by
the 4-1-4 structure.

Winter Term

“We do want to see to what ex-
tent students use the winter term
to effectively write a major paper,”
Sacks explained. “Also, as indi-
vidual faculty members find par-
ticular things that work well, those
things will be communicated to the
others along an informal network.
We're also looking for student reac-
tion.”

Dean Albert Sacks

The students’ major adjustments
will involve the immediacy of
exams and an anxiety-free Christ-
mas vacation.

“I have always thought having
exams before winter recess to be
educationally desirable,” Sacks
maintained. “I believe the students
will function better after the
break.”

Yet the dean is unsure of the
program’s prospects. “I'm hopeful,
but I'm not clear enough,” he of-
fered. “I don’t think anyone 1s. We
will see whether we come up with

“innovative ideas or wind up doing

fairly traditional teaching. The
first year will not necessarily be
the proof, though.”

More certain are the figures that
reveal the rising enrollment of
women and an unusually high
number of visiting professors.
Women comprise 29 percent of the
class of ‘81, and the 23 visiting pro-
fessors represent a more than 100
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percent increase over the usual
number.

“The higher percentage of
women in the first year class re-
sulted not from any preferential
treatment by sex,” Sacks pointed
out. “Rather it is because of the In-
crease in the proportion of qualified
women wanting to go to this and
other law schools.”

Sacks is not sure how the pres-
ence of more women will alter the
once male-dominated campus. “In-
evitably it must have some effect
on the atmosphere of the school,”
he predicted. “I'm not sure 1 can
break down the components, but
my own feeling is that it’s for the
better.”

Sacks does not view the desire for
women faculty in terms of the pres-
sure caused by the increasing en-
rollment of women, but he does re-
gard the addition of women faculty
as “an important goal.”

“'m not satisfied with our ac-
complishments in that area to
date,” he admitted. “But people
have to recognize that the pool of
talent is years behind the present
student population. That identifies
the difficulty, and we’re not going
to apply different standards.”

Visiting Professors

A set of complementary circum-
stances enabled HLS to host an ex-
traordinarily large number of visit-
ing professors this year. “We have
a large number of regular faculty
members on leave, and there were
a number of opportunities [to se-
cure professors] that seemed too
good to pass up,” Sacks commented.
“The newcomers offered something
special and distinctive that we
don’t have here.”

Although the visiting professors
give HLS cultural and geographic
diversity, Sacks cautioned that
“law teachers in the United States
are not different because they
teach at different schools.”

That is true despite the popular
notion, supported by current liter-
ary and television representations,
that HLS 1is an unrelenting

(Continued on Page 16)
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Female Enrollment Nears 30 Percent

By Becky Wesley

Over the last four years, the per-
centage of women in the first year
class at Harvard Law School has
increased, from 23 percent in 1975,
to 25 percent in ‘76, 27 percent 1n
77, and now 29 percent in this
yvear's entering class. However
exact this progression appears,
there are no quotas in the Law
School’'s “sex-blind admissions,”
according to the statement of policy
found in admissions materials
available to prospective applicants.

The result of sex-blind admis-
sions should be that, given equally
qualified applicant pools, the per-
centage of applicants admitted is
the same for men and women. This
year about 10.3 percent of the
women who applied were accepted
— 236 out of 2,303 female appli-
cants — as compared to a 10.8 per-
cent acceptance rate for men — 544
out of 5,017 male applicants. (Last
year’s figures were 11.2 percent for
women and 12.7 percent for men.)

The steadily increasing number
of women coming into the Law
School — corresponds to the in-
creasing number of applications by
women. This year there are 159 en-
rolled (including 12 who took de-
ferrals in ’77) in the first year class
of 557, as compared to 154 out of
last year’s class of 561. 2,303
women applied this year, a 16.5
percent increase in female applica-
tions over last year. 5,017 men
applied this year, an increase of
only 6.8 percent.

Another positive factor is that
more women admitted are choosing
to attend. June Thompson, Assis-
tant Dean of Admissions, com-
mends the efforts in recent years of
the Women’s Law Association both
to recruit female applicants and to
personally encourage admitted
women to come to Harvard.

WLA uses funds budgeted by the
Law School to make recruiting
trips to colleges and universities
around the nation, and to send let-
ters describing HLS as a good
choice to women who have been ac-
cepted. Each woman accepted also
receives a phone call from a WLA
member, and there is allowance for
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a second call should the applicant
find she has any questions. In
many cases the WLA member may
supply the name of a woman al-
ready attending HLS who could
share some special experience simi-
lar to the applicant’'s — for in-
stance, she may be married or have
minority status — and suggest that
the second call be used to contact
her.

Conversation with first year
women reveals they are not overly
conscious of being outnumbered
two to one, at least not in the
classroom setting, where they are
as vocal as the men.

“I guess I've thought about the
minority status of women in law
most when I've noticed one of my
professors consciously using ‘she’
sometimes instead of always ‘he’ in
reference to the judge or attorney
in a hypothetical case. I really ap-
preciate that,” says one. Many are
bothered by obvious lack of women
on the HLS faculty. Those who are
housed in campus dormitories ap-
preciate the daily access to interac-
tion with other women, including
some in their second and third
years and first year women in sec-

tions other than their own.
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(Continued from Page 1)
bility better focused than it had
been in the past. The final result
will be that more administrative
time will have been released to
give specific attention to matters of
concern to students and to provide
more staff assistance to faculty.

New Administrators

One of the additions to the Law
School administration this year is
Stephen B. Young. He has been ap-
pointed as Assistant Dean and As-
sociate Director of Financial Aid.
Lee I. Leavitt has been appointed
to the Law School staff as financial
officer. The library also has re-
ceived a new administrator, Robert
C. Berring, Jr. He has been ap-
pointed associate librarian and will
be responsible for the day-to-day
operations of the Library. The final
new member of the administration
will begin work on November 1,
1978 when Molly T. Geraghty will
assume the position of assistant
dean and director of admissions.

Departures

William L. Bruce, formerly vice
dean, has left the Law School to
become professor of Law and as-
sociate dean at the New York Law
School. Director of Admissions and
Assistant Dean Patricia A. Lydon,
who had assisted in the adminis-
tration of the Legal Methods pro-
gram, left the Law Schoel to prac-
tice law in New York City. The
third dean to resign was Alfred
C. W. Daniels, who had served as
an assistant dean and director of the
Office of Placement and Counsel-
ling. Daniels will be devoting his
time to a business with which he
had previously been associated on a
part-time basis. Dorothy Chin re-
signed as assistant dean and as-
sociate director of the graduate
program in order to assume a
teaching position at the University
of Singapore. The final departure
was that of Mary Conlan, who had
served for many years as the ad-
ministrative assistant to the dean.
4

Russell A. Simpson

Because of these departures,
Sacks believes that this is an op-
portunity to “reassign some of the
major  administrative  respon-
sibilities at the Law School along
functional lines.” One of the major
beneficiaries of this philosophy was
Russell A. Simpson. Simpson had
previously been assistant dean and
director of financial aid. In addi-
tion, he was special assistant to the
dean on budgetary and fiscal mat-
ters. As a result of the changes,
Simpson has been named assistant
dean for financial and general ad-
ministration. His position is de-
fined as covering budgetary mat-
ters, accounting, non-academic
personnel and physical plant.
Simpson will also retain his posi-
tion as director of financial aid.

Simpson’s position in Financial
Aid, although unchanged in title,
will result in a significantly lesser
time commitment on his part. Bas-
ically he views his position there as
being one of “overall supervision.”
He plans on sharing policy deci-
sions with Assistant Dean Stephen
Young. Simpson plans to cut back
on the number of students he sees
in regard to financial matters in
order to provide time for his new
responsibilities.

A major element of Simpson’s
new position will be his contact
with the Law School budget. He
contends that the $12 million
budgeting process has not in the
past operated as efficiently as pos-
sible. Simpson said the monitoring
and predicting of expenses needs
special attention. He also feels that
more 18 needed in the area of
medium- and long-range planning
aspects of the Law School’s budget-
Ing process.

When asked what changes he
was planning in the budgeting pro-
cess, Simpson replied that he was
still learning the job and did not
make any specific predictions. He
1s planning to review the whole
budgetary operation and “make de-
cisions on what works.” No changes
will occur until the budgeting pro-
cess begins in the spring. In addi-

HLS Administrators Play Musical Positions

tion, Simpson could foresee no
changes in the current procedure
used to bill students.

According to Simpson, student
input into the budgeting process
would be “helpful”, but a problem
exists in getting that input in a
“reasonable way.” Simpson would
be particularly interested in how
students perceive the value of a
wide variety of courses as com-
pared to the cost of offering that
variety. Simpson would like to de-
velop an accounting system which
would tell how an educational
change would affect the cost of the
education.

Another major responsibility for
Simpson will be buildings and
grounds. One of the most important
aspects of this area will be the de-
velopment of short, medium and
long-range planning for the pur-
pose of maintenance and also to
upgrade facilities, including dor-
mitories.

He and Young have toured the
dorms and “were not particularly
pleased” at what they saw. It is
Simpson’s belief that the Law
School needs to make an invest-
ment in the dorms over a period of
time. He would like to “plan a pro-
gram to upgrade the dorms gener-
ally” so that they could “offer a rea-
sonable service and charge a rea-
sonable price for it.”

Overall, Simpson sees his posi-
tion as being the senior assistant
dean for general administration
matters. He feels that it will take
him a year to learn the ins and outs
of the position and that his function
will be more coordinating than con-
trolling.

Stephen M. Bernardi

Another person benefiting from
the change in the Law School’s ad-
ministrative structure is Stephen
M. Bernardi. Formerly an assistant
dean and secretary of the Law
School, Bernardi becomes assistant
dean for academic affairs and re-
tains the position of secretary of
the Law School. Bernardi adds new
responsibilities for overseeing the

(Continued on Page 5)
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Deans Come and Go in Administrative Shake-Up

(Continued from Page 4)

admissions and placement func-

tions while continuing to oversee
the Registrar’s Office and serving
as a member of the Administrative
Board.

Bernardi will be seeing more of
the day-to-day operations of the
Placement office in his new position
and will also be involved in some
policy decisions. He would like to
see the opportunities available
through the Placement Office re-
flect more of a choice for students
rather than being so heavily
weighted in favor of private firms.
He also feels that many students
are “missing a bet” when they re-
strict their interviewing only to
private firms in major cities. Ber-
nardi is not happy with what he
sees the 2Ls going through, espe-
cially the problem of “overinter-
viewing.”

One of the major changes Ber-
nardi sees resulting from his new
appointment will be a decrease 1n
the amount of student contact he
will have as compared to his posi-
tion last year. Most of his one-to-
one contacts now will be directed to
Assistant Dean Mary Upton. Al-
though Bernardi says he feels this
may be the best thing for the im-
mediate future while he is learning
his new position, he “doesn’t want
it to diminish to the wvanishing
point.”

Mary D. Upton

Registrar Mary D. Upton has
been named as an assistant dean
and registrar. This change was
warranted, according to Sacks, not
by any changes in the office, but
rather because “her work as regis-
trar has a sufficient importance
and close relationship to the
academic mission of the Law
School.” Upton was also appointed
to the Administrative Board and
the Committee on Legal Education.
In addition, Upton will now be in
charge of handling withdrawals
and requests for readmission and
her office will handle cross-
registration.

According to Upton, one of the
most positive aspects of her job was
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being able to assist the Board of
Student Advisors with the 1L
orientation program this fall. She
said she is looking forward to more
opportunities to do something posi-
tive, rather than dealing always
with people who are “angry, cranky
or mad.”
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Asst. Dean Stephen B. Young

Stephen B. Young

One of the new faces among the
administration is Stephen B.
Young. Young’s appointment 1s as
an assistant dean and associate di-
rector of financial aid. He will only
be available on a half-time basis
because he currently holds a Roc-
kefeller grant to study the concept
of human rights in  Sino-
Vietnamese tradition. The major
areas for which Young will be re-
sponsible are the day-to-day oper-
ations of Financial Aid, student or-
ganizations, and the dormitories.

Young, who will be under the
general supervision of Simpson In
the operation of the Financial Aid
Office, sees his function as that of
“responding to student problems”
and “focusing on how they affect
students’ lives.” Overall, Young
has been impressed with the basis
of the Financial Aid program at the
Law School. One specific need he
sees is for a better job to be done of
explaining to students the basic as-
sumptions involved in the process.

Another change that Young
would like to see in the Financial
Aid process is some sort of special
loan program which would provide
a private funding source so that the
parental contribution would not be
so important to the aid package.
The reason that the parental con-
tribution is currently included is
the lack of sufficient alternative
funding. In connection with this
possible change, Young would also
want to institute some coordination
and expansion of the part-time leg-
ally oriented work available to sec-
ond and third year students. How-
ever, Young “doesn’t look on Fi-
nancial Aid as having primary re-
sponsibility for financing a stu-
dent’s education.”

The dormitories will also come .
under Young’s supervision. He
says there is a need to begin plan-
ning some decorating changes and
developing a capital improvements
plan. The Dorm Council has been
asked to assist in the process of de-
veloping priorities for dormitory
improvements. Another develop-
ment he feels necessary for the
dorms is improved buildings and
grounds support. Young would like
to see a preventative maintenance
program with appropriate follow-up
developed. A revision of the re-
sponsibilities of the resident assis-
tants is also on Young’s agenda so
they will have a clearer definition
of their responsibilities.

The last major area for which
Young is responsible is student or-
ganizations. He identifies these
groups in three categories. The
first contains those organizations
which are involved in the experi-
ence of legal education and have
separate budgets from the Law
School. In the second category are
those groups which have been rec-
ognized with the Harvard Law
School name and which may re-
ceive some budgetary support. The
final group is made up of those or-
ganizations that are ad hoc or polit-
ical in nature. Young sees his re-
sponsibilities as being with the
second group of organizations.

One major step Young plans is
the development of standards for

(Continued on Page 6)
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(Continued from Page 5)

the kind of support, such as money
or office space, that the Law School
gives these student organizations.
Previous to his arrival, resources
were dispensed on a discretionary
basis. Although he does not con-
demn the discretionary aspect,
Young says he feels that standards
and guidelines would lead to more
autonomy for student groups.
Overall, Young feels that stu-
dent organizations and activities
have a great deal of exciting poten-
tial for legal education and for a
sense of community at the Law

School.
Other Changes

In addition to these changes,
several others occured during the
summer. Frederick Snyder was ap-
pointed as assistant dean and di-
rector of the graduate program. He
will handle the same activities as
Dorothy Chin did previously.
Annie Bombard, assistant to the
registrar, will now handle all
cross-registration matters. Matters
relating to judicial clerkships will
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now be handled by Eleanor Appel,

who will remain as director of

placement. June Thompson, assis-
tant director of admissions, will be-
come assistant director of admis-
sions and of placement. The pur-
pose of this move 1s “improved of-
fice coordination” according to
Sacks. )

There were also several title
changes which are not intended to
result in changed responsibilities.
Douglas Phelpsnowbecomesadmin-

New Faces Among HLS Top Brass

1strator for public service placement
and career development. Mark
Byers becomes the career counselor
in the Law School.

When questioned about the mag-
nitude and multitude of changes
which occurred, Dean Sacks stated
that they stemmed from a number of
developments which occurred inde-
pendently. The knowledge of these
developments led to planning
which took into account more than

justtheindividual specificopenings.

5°0

¢NOA NO IAVH

NOA OQ AINOW HONW MOH 'Q
LieAmpT

D eADy AnB Jeyjo B8y} seoq ")
LPP Aw oes NOA pPIp ®J0yM '8
dHNY }| SEOp SIOYM 'Y
LWy 3Se ‘JeAmB| D
'noA oy} uopsenb ysayy

Oy} S| $DYM 203 B Aq 1Yy
ueeq sn| soy juejjd Jno

13aNlildVv 1vO3113N0OA 1531

$$ POWER $$

“THERE OUGHT TO
BE A LAW!”

-: :I_.'ﬂt ?
3

cLose cover EIRER= BEFORE STRIKING

Well, now you can make that
LAWIl| HARVARD LAW SCHOOL
will train you for an exciting
career in the fast growing field
of LAW. In just 3 short years you
could be earning $25,000 o
year. All it takes is a HARVARD
LAW SCHOOL diploma. Choose
from exciting courses like:

U Civil Procedure

O Criminal Law

() Legal Ethics (optional)

U Trusts and Estates
] Torts
O Corporations

Limited time onlyl For more in-
formation, fill out this coupon
and return to:
Admissions Office
HARVARD LAW SCHOOIL
Cambridge, Ma. 02138

il ki

. D
.. _ Race _

Name
Address
Age . Sl
Last grade completed

- —— a — e o

| The matchless humor of a few nameless 2Ls caught fire this week when

copies of the above matchbooks were delivered to the dean and several
professors, as well as placed in faculty lunchroom ashtrays. Commented one
originator: The matches were “funded by a group of public-spirited students
in order to add a little levity to the beginning of the new year.”
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Blacks Urge Boycott of D.C. Firm

(Continued from Page 1)

dean for academic affairs, how-
ever, said the Law School would
not block the firm from using
Placement Office facilities. Stating
that “the Law School does not ordi-
narily undertake to determine
what clients a firm represents,”
Bernardi said his memorandum
reiterates the official HLS position
with respect to law firms seeking to
interview students.

Bernardi said the statement,
posted on the Placement Office bul-
letin board, would allow students
to make informed choices about as-
sociating with the firm.

He disagrees with BALSA's
stand and doesn’t think the Law
School should require interviewing
firms to disclose their controversial
clients. “I feel strongly on my side
if what we're talking about is bar-
ring the use of placement services
to Collier, Shannon or any other
firm,” he said.

In his memorandum, however,
he pointed out that Collier, Shan-
non’s past representation of South
Africa was “a matter of unusual
and intense interest” which
prompted him to issue the state-
ment similar to one released last
vear by Alfred Daniels, former As-
sistant Dean and Director of the
Office of Placement and Counsel-
Ing.

Although the statement par-
tially responded to one of the re-
quests made by BALSA 1n its reso-
lution, Tyler said that it failed to
satisfy BALSA’s request that the
school deny the firm its placement
services.

Pressure intended

“As long as Collier, Shannon
shows up, we plan on having some
form of protest, not only to inform
the students but to put direct pres-
sure on Collier, Shannon and make
them uncomfortable in coming
here to recruit Harvard students,”
he said.

Collier., Shannon has defended
its representation of and lobbying
for John Vorster's South African
government, although it has now
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- dissociated its South African busi-

ness from the rest of the firm.

David A. Hartquist, one of three
partners involved in work for
South Africa, confirmed Monday
that the firm has formed a special
partnership to represent and lobby
for South Africa. The partnership,
named de Kieffer & Associates,
also includes partners Donald E.
de Kieffer and Thomas Shannon.

All three., however, remain as
partners in Collier, Shannon and
still do the majority of their work
for the 26-person firm on matters
not involving South Africa, said
Hartquist.

De Kieffer & Associates regis-
tered with the Department of Jus-
tice early this year in compliance
with the Foreign Agents Registra-
tion Act, which requires all persons
or firms engaging in political activ-
ities, such as lobbying, on behalf of
a foreign principal to register and
disclose their clients.

According to the Department of
Justice, Collier, Shannon no longer
lobbies for South Africa. The firm
is a registered agent for the Repub-
lic of China.

But the three partners of de Kief-
fer & Associates still occupy space
in the old firm’s offices.

“We felt that this was a rather
special client and that those who
work on such matters for South Af-
rica should represent them di-
rectly,” said Hartquist, explaining
the decision to form a separate
partnership.

Moreover, the provisions of the
Foreign Agents Registration Act
require the keeping of separate
bookkeeping records and files. “We
determined after consulting with
the Justice Department that it
would be desirable to sever the fi-
nancial relationship as well as all
the files from Collier, Shannon,”
he said.

Hartquist said he disagreed with
protesting students and thought
that the firm had a right to inter-
view at Harvard, whether or not 1t
officially represented South Africa.

In an interview last spring, de
Kieffer said, “I think it was a sad
commentary on Harvard that this

happened the way it did. To
criticize a lawyer for who his client

is goes back to the Scopes Monkey
Trial.”

Reevaluation sought

BALSA officials, however, hope
their efforts to influence students
to boycott the firm will force it to
reevaluate its clientele.

“We do feel that an informed
student body will do as they did
last year in boycotting Collier,
Shannon,” Tyler said. “I think the
overwhelming majority of Harvard
law students are conscientious
enough.”

But Tyler said that Bernardi's
statement, posted only at the
Placement Office, did not go far
enough in informing students. He
said that BALSA would like to
notify by telephone each student
who had scheduled an interview
with Collier, Shannon, but that the
list of such students would not be
available until Wednesday.

Although last year’s boycott suc-
cessfully employed similar tactics,
it apparently had scant effect on
Collier, Shannon’s recruiting proc-
ess.

More than 1,700 people, includ-
ing several Harvard law students,
applied for a handful of positions
with the firm. “We did talk with
some Harvard students this year,
but we did not hire any,” Hartquist
said.

This fall the firm plans to inter-
view at Harvard “as it would any-
where else,” he said. “We'll have to
see what happens [with respect to
the protest].”

That the controversial firm will
recruit on the first two days of the
interviewing season is due to the
luck of the draw.

“It’s no conspiracy,” said Eleanor
Appel, placement director. “The
only conspiracy was the calendar.”

According to the placement of-
fice's system of rotation, a firm
which visits Cambridge during the
eighth and final week of inter-
views, as Collier, Shannon did last
year, automatically is scheduled to
interview during the first week of

the next year. g%
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Book Review: Tribe, American Constitutional Law

Tribe Tries Advocacy Scholarship

Prof. Laurence Tribe’s Treatise
on constitutional law 1s an 1m-
portant work because it represents
a drastic departure from the tra-
ditional enterprise of treatise writ-
ing. That reformulated enterprise
is the subject of this review. An
analysis of the content of the book
— its seven models, two tracks, one
triangle, and God knows what else
— is left to the law reviews which
dot our land, and whose obsession
with details, such as content, gives
them a sense of purpose.

Treatise writers have typically
characterized themselves as repor-
ters and collectors. William Prosser
called himself a “packrat” in the
Preface to his Fourth Edition of
The Law of Torts, and stated that
his work could “at most report the
arguments which have been going
on, and the perhaps fleeting state
of the law.” Similarly, Charles
Alan Wright stated flatly that his
treatise on The Law of Federal
Courts “endeavors to state accu-
rately and completely what the law
18.”

By way of contrast, Tribe’s goal
is to “provide a coherent foundation
for an active, continuing, and
openly avowed effort to construct a
more just constitutional order.”
With this comes a shift in the role
of the treatise writer: “For me, the
morality of responsible scholarship
points not at all to the classic for-
mula of supposedly value-free de-
tachment and allegedly unbiased
description.”

Advocacy Scholarship

What remains unsaid is the
necessary inference I have drawn
from having read most of the
Treatise, and from having taken
Tribe’s Con Law course: more than
a summary or a hornbook, the
Treatise is intended to be a manual
for effectuating the positions it es-
pouses. It is a work of advocacy
scholarship, and must be analyzed
accordingly.

It is possible at this point to in-
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troduce the opinions of others who
have reviewed the work. The
Treatise at one time was sold with
a dust jacket, although the dust
jacket is not now available at the
Coop or the Harvard Bookstore.
Perhaps it seemed un-treatiselike.
Or maybe they just like dusty
books. In any event, the back of the
jacket reproduces statements by
several people you don’t often find
hyping  books: Arthur M.
Schlesinger, Jr., California Su-
preme Court Justice Mathew G.
Tobriner, Professor Philip B. Kur-
land, and U.S. Circuit Court
Judges Shirley M. Hufstedler and
Harold Leventhal.

Start with Kurland: “A sterling
accomplishment. It will be of great
use to students, teachers and prac-
titioners. It is not only informative,
but provoking.” Misses the essence
of the Treatise entirely. A review I
could have written without reading
the book.

Hufstedler: “No architect of con-
stitutional law, on or off the bench,
should deprive himself or herself of
the benefits from meticulous in-
spection of Professor Tribe’s intel-
lectual craftsmanship.” Much
warmer, with emphasis on the “ar-
chitect.”

Finally, Tobriner, for whom
Tribe clerked on the California Su-
preme Court: “We haven’t had a
book like Tribe’s in this century.
He's giving the kind of guidance
sensitive judges will follow.” Right
on the nose. He’s telling judges to
write the Treatise into law. That is,
of course, if they consider them-
selves sensitive.

A Digression

A casual reading of the preceding

quotations demonstrates that yes, -

Virginia, judges write the same
way off the bench as on. In a simi-
lar vein, you should realize that the
Treatise is not light reading to be
skimmed over your morning
Sanka. Consider the clarity of this
“clear” constitutional message on

by Robert Reznick

pages 32-33:

“Thus, the Supreme Court in
Hass obscured an otherwise clear
constitutional message: despite the
growth of federal judicial power,
the Constitution remains a funda-
mentally democratic document,
open to competing interpretations
limited only by the values which
inform the Constitution’s provi-
sions themselves, and by the com-
plex political process that the Con-
stitution creates — a process which
on various occasions gives the Su-
preme Court, Congress, the Presi-
dent, or the states, the last word in
constitutional debate.”

What may be lacking in
readability and punctuation is
more than made up in length. It is
very difficult to express complex
and dense thoughts so that they are
also a pleasure to read. John Ely
can do it, and so can one or two
others. Maybe.

The John Brodie Complex

Tribe’s effort at advocacy
scholarship is not without risks
commensurate with the scope of its
goals. The main threat to the suc-
cess of the endeavor comes, I think,
from what I will call the John
Brodie Complex.

John Brodie was a great quar-
terback. In fact, he appreciated his
greatness so much that he thought
he could complete a forward pass
through any zone defense. What
Brodie did not appreciate was that
there were also great cornerbacks
in the league who were able to
transform his overconfidence into
interceptions, and who resented
being underestimated so much that
they played a little harder during
the game.

Now, members of the legal elite
like to think of themselves as a
very smart and sophisticated
bunch. And goodness knows they're
vain. As a consequence, rough
ground rules have evolved which
have been designed to ensure that

(Continued on Page 11)
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A Failure For Pass-Fail

The once and future issue of pass-fail grading seems to be an idea
whose time has not come, at least according to a law school committee
that spent over two hours this week deciding that the faculty should not
decide.

The Legal Education Committee, normally made up of five faculty
members, two administrators and three students, voted this week with-
out its usual student complement — two of the student members have yet
to be appointed for the year. Since it’s the students who will have to live
with the results of the decision (or non-decision), it seems a bit over-
conscientious to have pushed through the committee’'s recommendation
before more student input was heard.

The issue was placed before the committee at the end of the spring
semester in the form of two student-written pass-fail proposals, both of
which deserve a better look. Instead of evaluating the ideas themselves,
the group voted (not unanimously) to recommend that neither proposal be
considered by the full faculty because they felt that other matters were
more deserving of faculty attention.

The dissenters offered two separate minority reports advocating that
the 1ssues be raised by the faculty and sent to a special committee. But in
light of the majority recommendation, it seems unlikely that the issues
will ever be aired.

A student survey of last year’s 1L's indicates that students, if not
faculty members, feel that pass-fail is at least worth considering. Had the
other student members of the committee been appointed, there might
have been a tie vote, instead of an overwhelming vote against such
discussion.

The recommendation for no discussion will be considered at next
Wednesday’s faculty meeting. Had the Legal Education Committee
waited until its other student members were appointed, held a one-hour
open hearing and a one-hour discussion of the proposals themselves, the
full group might be three steps farther ahead instead of two steps back.

Other schools have found a pass-fail system worthy of adoption. At the
very least, it is worthy of full and open discussion among students,
faculty, and administration. As Aaron Seth Bayer, 2L, a proponent of one
of the pass-fail plans, observed to the REcorp, “Given that many students
are unhappy with the present grading system, it seems incredible that
deciding whether to consider the subject is itself a controversial issue.”
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Fenno |

The room was filled with the silence of R
1L's on their first day of class. Fenno stood
outside the door, took a deep breath and
entered. With seating chart and books
under his arm, he walked to the front of the -+
room as confidently as possible.

“I am Professor Fenno,” he said, trying to

sound professorial. “I will be teaching vou v ~
Civil Procedure.”

Fenno noticed that no one in the room was - N
breathing other than himself, but he con-
tinued. - ~

"Perhaps what vou've heard about the

Harvard Law School is to the contrary, but A <)
the ground rules here are as follows for each %
one of your classes: come to class if you want

to and do the reading if you feel like it.” s .

A hand went up. Fenno nodded toward its
owner, who had already begun to sprout - ~
wings and feathers.

“It seems to me,” the small voice began,
“that something is wrong here. You're not
Professor Ferguson, and we're not pet-
rified.” o >

Fenno smiled. "Fergy's been detained. I'm
taking his place.”

“I'll just ask the Registrar about that”
gobbled the 1L as he flew from his seat. ; -
Fenno hurled his Field and Kaplan, and
then his new blue rules pamphlet at the
youth, but he missed. Rules 12(b)(1) through - -
(6) hit the back wall and fluttered
harmlessly to the ground.

A frantic group of 1L’s jumped from their

seats and descended upon the text and pam- : A
phlet which they hoped would be annotated
with the professor's comments. The books . -

were torn to shreds in a matter of seconds.
“Reminds me of the Christians and the
lions,” thought Fenno. “Or one of Miller’s -
better days last year.”
In a few minutes the Registrar entered
the room with forty members of the Harvard
Police. "OK, Fenno, vour fun is over,” the »
Registrar announced. “We can get more
police here if you won't come peaceably.”
“But it wasn’t just fun,” Fenno protested.
“With Horwitz on sabbatical this term, I
figured that we'd need someone to give a
day-one pep talk. Maybe I got carried away,

but-” L
A Harvard Police Officer walked to the
front of the room and hand-cuffed Fenno. : -

Three others reached under the podium and
removed a bound and gagged Professor Fer-
guson. After standing up and dusting off the
Professor, they led Fenno from the room.
“"Wait a minute,” said the 1L who now had

a complete set of feathers. “You forgot to -
untie the Professor’s hands and take the gag -
out of his mouth.”

“Maybe it won't make any difference,” of- o >

fered another 1L.
Fenno smiled knowingly as he walked out
of the room.

5%
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Letters to the Editor of the RECORD

A Cheerful Giver

To the Editor:

After a steady diet of highly publicized
plans by recent graduating classes to re-
strict or withhold contributions to the Law
School and efforts to induce future graduat-
ing classes to do the same, acts which are
presumably intended to punish the Law
School for all of its transgressions, I think it
only fair to state that I am one alumnus
whose feelings about the Law School and
attitude toward giving could not be more
diametrically opposed. I do not understand,
and I deeply resent, most of the criticisms
leveled by highly vocal, disaffected students
against almost everything of consequence
which constitutes Harvard Law School: its
curriculum, hiring policies, educational
style, attitude toward students, and
teachers. Above all else, I am repelled by the
incessant, purportedly humorous, personal
disparagement of certain faculty members
who, despite all their imperfections, I know
from personal experience to be excellent
scholars, skilled educators, and decent indi-
viduals. To me, a large portion of the criti-
cism so liberally dispensed is petty, vindic-
ative, and, unless life at the Law School has
changed dramatically in the past three
years, unjustified.

I therefore fully intend to do what I have
done since graduation: to make regular, un-
restricted gifts to the Law School to help it
to continue doing what it has done so well
for so long. Considering all that the Law
School has given me, that is the very least 1
can do for it.

Clifton B. Cates, 111, 75
Los Angeles, California

JAMES F. BRINE, INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

SPORTS EQUIPMENT AND
APPAREL FOR THE
ENTIRE FAMILY

e Squash e Soccer e Skating
e Skiing e Jogging e Basketball
Warm Winter Clothes e Down Parkas
& Vests, Socks, Gloves & Sweaters
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SPORTS QUIZ

1. Who was the only man who was ever
thrown out at second base while he was
taking a shower?

2. Who penned the epic American ballad
“Casey at the Bat™?

3. Who leads all active National League
players in career runs batted in? Who's
the leading American Leaguer?

4., What was the nickname of the first Seat-
tle major league baseball team? Where is
that franchise presently located?

5. Name the authors of the following
baseball novels: The Natural, The Great
American Novel, and You Know Me, Al.

(Answers on Page 16)

Cryptic Law

We begin the new school yvear as a former
HLS student began a new school year.

Gxl gpezg mhn P elyg gk an bthzzckkaz P
xhm kyl kq gx] akzg pyglyzl gepdxgz kq an
tpgql. P tkkilm hrkjg al. Lulenrkmn ehz
ghttle. ... Pehz h tpggtl gqlttke. .. Gxlclelcl h
tkg kg rpd qlttkez, ghtt qlttkez, ckrjzg
glttkez, zltg-bkygqpmlyg belhgjelz hekjym
.. . P zhpm, "An Dkm, gxpz pz h sthbl gke

dphygz, ykg qke h tpggtl apyyke tpil al.”

(Solution on Page 6)

DRAMA

The Law School Society is soliciting
applications for the positions of

I choreographer and musical director

of the 1979 Law School Show.

Please contact Lisa Pover — 876-3853
or David Fleischer — 864-6676, before
Sept. 25.

Tribe’s Con
Law Book:
On Thin Ice

(Continued from Page 9)

the style and tone of acceptable
legal argument retflect a proper re-
spect for the intelligence and
sophistication (to say nothing of
the vanity) of the audience. Any-
thing less is unprofessional, and
can be ignored.

An Explanation

On a limited scale this explains
why so many examples of legal
writing are indistinguishably
plodding, barely intelligible, and
have all those miserable little foot-
notes. The style has actually been
homogenized by years of custom
and blind adherence, and by en-
joyment of the self-gratifying sense
of eliteness which is generated.

In a much different and broader
sense, overconfidence is at the edge
of what is considered properly re-
spectful behavior within the legal
establishment, especially by an
avowed reformer. Anything more
than good faith overconfidence —
any hint that an author is playing
it fast and loose because he thinks
he can get away with it — and the
perceived dignity and objectivity of
the field is threatened, and the
going gets tough.

American Constitutional Law 1s
in a vulnerable position because of
its magnitude and purpose. Tribe
will probably be held to an excep-
tionally (perhaps impossibly) high
standard of fairness with regard,
say, to the interpretation of prece-
dent and the restatement of oppos-
ing views. If it is perceived that he
has not played it right down the
middle, or that he has tried to be
too clever, his Treatise will be
viewed more as an attempt at ma-
nipulation than argumentation
and the success of the entire enter-
prise will be in jeopardy.

5%
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(Continued from Page 1)
helpful to a number of Jewish
charities, and is in line for the pres-
idency of the Rotary Club.

If you can confirm the story
about his background, do you print
it?

Now you're a judge. Schwein-
hund has found out about the story
and seeks to have publication re-
strained — how do you rule?

Asking the Experts

The Schweinhund question is
part of a four-page hypothetical
situation placed before about 35
lawyers, judges, newspaper editors
and print and broadcast journalists
at a three-day conference in
Rochester, New York, in early Au-

gust.
Profs. Arthur R. Miller and

Charles R. Nesson of Harvard Law
School, and Prof. Benno Schmidt
Jr. of Columbia University Law
School put the experts through
paces on three such hypotheticals,
with each professor running a
three-hour Socratic discussion
more stringent than the toughest
1L class.

The Rochester conference, spon-
sored jointly by the Ford Founda-
tion and the Gannett Newspaper
Foundation, is one of several dozen
such confrontations that have
taken place over the past four
years. The purpose of such Media
and the Law conferences is to bring
the two professions together, face-
to-face, for a look at the process

Prof. Charles R. Nesson
12

each group goes through in making
some of their tough decisions.

Miller and Nesson are conference
leaders; a third Law School faculty
member, Anthony Lewis, has at-
tended many of the conferences,
both as a participant and as an ob-
server. Lewis, a New York Times
columnist, teaches Constitution
and the Press.

Schweinhund Unveiled

At the Rochester conference,
there was not a single journalist
who wouldn't have printed the
Schweinhund story.

“He’s thrust himself into public
life, and it’s my responsibility [to
expose him],” said one journalist.

“Because he’s a candidate for the
school board?” asked Miller. “What
if he were just a lawyer in a small
or moderate-sized town? Just a pri-
vate Nazi.”

“I'd have to look at it; once a
Nazi, always a Nazi,” replied the
reporter.

Another newsperson asserted
that he'd go with the story even if
Schweinhund were a bellhop in the
local hotel — it’s news.

“What's the headline? Buffalo
Bellhop from Buchenwald?” coun-
tered Miller.

“I'd run it, even if only to show
he’s reformed,” said another jour-
nalist.

“Oh. From Auschwitz to Albany
— the American Way?” Miller said.

But when Miller turned to a U.S.
federal judge and asked him how
he’d feel reading about a similar
situation in his morning news-
paper, the journalists seemed sur-
prised to hear that the judge didn’t
want to know those things the
media maintained were in the pub-
lic interest to print.

Each Conference Different

Although Miller and Nesson
have run such Socratic seminars
many times in the past few years,
the conferences haven’t gotten
stale.

There have been some, in fact,
that have been all too immediate in

Miller and Nesson Branching Out. . .

their impact. For example, Lewis
was at a Media and the Law con-
ference in India last month, where
Miller acted as one of the seminar
leaders.

The format, Lewis wrote later,
was the same as usual, “but the
result was dramatically different.
For underneath the hypothetical
situations there was a reality that
pervaded everyone’s consciousness:
India’s recent and narrow escape
from dictatorship.

“There were Indian editors in the
room who had gone to prison dur-
ing Mrs. Gandhi’s emergency, and
there were other editors who were
called collaborators,” continued
Lewis. “There were judges who had
bowed to Mrs. Gandhi’s decrees,
and there were judges who had re-
sisted at the risk of their careers.”

At all the conferences, the lead-
ers try to keep the hypotheticals
current.

“In each one [hypothetical],” says
Nesson, “I tend to put something
new in and clear the deadwood out.

“I get into issues more often than
[Miller] does,” says Nesson. “His is
basically one issue — do you print
1t? I typically run through a series
of more complicated issues.”

His hypos, he says, involve
“thinking through positions;” Mil-
ler’'s involve “articulating in-
stincts” — both valuable goals for
the conference participants.

Grand Jury Transcripts

In Rochester, for example, Nes-
son’s hypothetical involved an
1maginary governor of a state, his
troublesome brother, and a fatal
car accident involving a local
cocktail waitress and perhaps the
brother, perhaps the governor. Is-
sues 1nvolved everything from
whether a television team would
turn its extra footage over to attor-
neys on the case to what a reporter
would do to get a story that perhaps
the D.A. was downplaying the mat-
ter before the grand jury.

At one point, Nesson asked a re-
porter whether he’d tell an old
friend on the grand jury he'd “got a

(Continued on next Page)
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Socratic Method Meets the Press

(Continued from Page 12)

tip” and only wanted it verified,
when in fact the reporter was just
guessing that the D.A. was soft-
pedaling the case.

The reporter maintained that he
wouldn’t lie.

Nesson turned to another jour-
nalist. “Are you going to play it
absolutely like a Girl Scout?”

“I wouldn’t lie,” answered the re-
porter, “but I would probably say,
well, I have some information. . .”

“You'd fudge it a little,” said
Nesson.

“Yes, I'd fudge it.”

A while later, Nesson turned
back to the reporter who wouldn’t
lie. This time, he said, the grand
juror “is an old high school
classmate of yours, an old flame

now, how do you get the
story?”

“The first step would be to strike
up a conversation, renew old times,
old acquaintances. Inevitably,
we're going to wind up talking
about the grand jury, and if the bell
goes off in my head, that there’s

something there we’ll talk
about 1t over cocktails, over
dinner.”

“You won’t bald-faced lie, but
you'll toy with this source’s emo-
tions, right?” asked Nesson. “You'll
presume upon a past personal rela-
tionship to get the story.”

“Probably,” admitted the news-
man.

Terrorists at the Plant

Schmidt’s hypothetical at the
conference involved a terrorist
takeover of a nuclear power plant.
The reporters got some hard ques-
tions about how far they'd go to
cooperate with law enforcement
people; and the judges some harder
questions about whether they'd
order prior restraint of a news story
that law enforcement people felt
might tip the terrorists off as to
how to cause a nuclear disaster.

The Socratic format, says Nes-
son, is an ideal way to get the
groups together. It's “exciting, and
as long as the world is going to be
played with conferences, they
might as well be exciting.
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“The typical problems of a con-
ference are if the people are impor-
tant enough, you can’t shut them
up; and you can’t pin them down on
issues,” he says. “This format
solves those problems. The mod-
erator has permission to ask ques-
tions, and in fact is measured by
the hard questions he asks.”

The format is now being applied
to different situations.

Miller did a seminar in Florida
early this year that pitted media
members against local government
members. Both Miller and Nesson
have worked with a media-v.-
business group and hope the pro-
gram will expand in that direction.

According to Jude Dratt, project
assistant in the Ford Foundation’s
Office of Communications, the con-
ferences, which started with one
co-sponsored by the Ford Founda-
tion, the Boston Globe and the
Nieman Foundation in June, 1974,
have caught on.

Several newspapers have held
in-house conferences, and Miller,
Nesson and Schmidt have taken
their show all over the country. In
fact, there was a Media and the
Law conference in England last
year, as well as the one in India
last month. This month, Miller and

Schmidt went to Virginia for the
first conference to involve only
broadecast journalists; this week-
end, Miller will travel to Montana
for another session.

In One Room

While the Rochester conference
involved mostly upstate New York
participants, some of the gather-
ings have been stellar. In March,
1975, for example, there was the
Washington Conference; and the
New York Conference followed 1n

May, 1976.
The participants at the Washing-
ton conference included such

people as then-Solicitor General
Robert H. Bork; CIA director
William E. Colby, Benjamin Brad-
lee, Executive Editor of the Wash-
ington Post; Fred Graham and Dan
Schorr, both nationally-known
broadcast journalists; and U.S.
Court of Appeals Judge Clement
Haynsworth, among others. In the
audience were Supreme Court Jus-
tice Potter Stewart, now-HEW Sec-
retary Joseph A. Califano and
Katharine Graham of the Wash-
ington Post, among others.

“The cast of characters was as
gilt-edged as any you could put to-
gether,” says Nesson. The New
York conference had a similar list
of luminaries.

“You're getting them tugether
sit down and think through some
hypotheticals and articulate their
decision-making processes,” says
Miller. “It’s something some of
them very rarely do. There's an
enormous amount of  self-
realization and an enormous
amount of comprehension and an
enormous amount of interaction
outside the sessions. I think by and
large there’s an appreciation of
what each side does.”

The best discussions, both Miller
and Nesson say, take place not

around the conference table, but at

lunch and dinner, and far into the
night.

“We often see the phenomenon of
them coming in and sticking with
their own groups Friday,” says

(Continued on Page 16)
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INSTITUTE

OF POLITICS

KENNEDY SCHOOL OF GOVERNMENT
HARVARD UNIVERSITY

79 BOYLSTON STREET

CAMBRIDGE, MASSACHUSETTS 02138

STUDENT STUDY GROUPS — FALL 1978

POLITICAL CAMPAIGNS — CONCEPT AND EXECUTION
Paul F. Nace, Jr., Chief Secretary to Massachusetts Lieutenant
Governor Thomas P. O'Neill, lll; formerly a political consultant and
partner in the firm of Reese, Whelan, Nace and Murphine,
Washington, D.C.

REPUBLICANS: AN ENDANGERED SPECIES?

Kim F. Skerritt, Fellow of the Institute of Politics; campaign
manager for former Governor Tom McCall's 1978 primary race
for governor of Oregon; formerly Assistant Secretary of State,
Oregon; first Executive Director of the Oregon Government Ethics
Commission

THE RISING POLITICAL STATUS

OF CHICANOS AND PUERTO RICANS

Enrique Hank Lopez, Professor of Law, Northeastern University,;
international lawyer; author of several books and numerous
articles; currently writing a book, The Harvard Mystique, to be
published by McMillan Book Company

GRASSROOTS POLITICS

Douglas Phelps, Administrator for Public Service Placement and
Career Development, Harvard Law School, political activist and
organizer

LOCAL GOVERNMENT — INSTRUMENT OF CHANGE
Nicholas R. Carbone, Fellow of the Institute of Politics; Deputy
Mayor/Councilman, Hartford, Connecticut: member of President
Carter’'s National Commission on Neighborhoods: member of the
board of directors of the National League of Cities; consultant to
the National Center for Urban Ethnic Affairs; Lecturer,
Washington Public Affairs Center, University of Southern
California

THE HIERARCHY IS SURROUNDED

Ira Einhorn, Fellow of the Institute of Politics; poet, lecturer, social
activist; Executive Director of the Philadelphia Sun Day
Committee; coordinator of an international information network.
presently designing a communication system for Bell Canada

THE AMERICAN LABOR MOVEMENT IN CRISIS

Edgar James, student at Harvard Law School and Harvard School
of Public Health; contributing editor of Working Papers; campaign
manager for Edward Sadlowski for president of the United
Steelworkers Union; manager of the 1972 reform campaign in
the United Mine Workers against Tony Boyle; former UMW staff
member; and Donald D. Stillman, Press Secretary to United Auto
Workers’ president Douglas Fraser; editor of the UAW magazine,
Solidarity; formerly editor of the UMW Journal

EXTRACURRICULAR AND
NON-CREDIT

OPEN BY APPLICATION TO ALL
HARVARD AND RADCLIFFE
STUDENTS, AND TO GRADUATE
STUDENTS THROUGHOUT THE
UNIVERSITY

THE POLITICS OF URBAN EDUCATION

Alice Wolf, third-term member, Cambridge School Committee:
recent graduate of the John Fitzgerald Kennedy School of
Government Mid-Career Program, Harvard University; ward
chairperson, Cambridge Democratic City Committee

RIVALRY OVER URBAN SPACE

Herrington J. Bryce, Fellow of the Institute of Politics; Vice
President for Washington Operations, Academy for Contemporary
Problems; formerly Director of Research, Joint Center for Political
Studies, Washington, D.C.

THE HEALTH CARE SYSTEM: PROBLEMS AND
PROSPECTS

Michael F. Brewer, Assistant Vice President for Government and
Community Affairs, Harvard University; and Jane Corlette,
Director of Governmental Relations, Harvard University

THE DILEMMA OF REGULATION —

BETWEEN THE IDEA AND THE REALITY

Karen Burstein, Fellow of the Institute of Politics: New York State
Public Service Commissioner; former New York State Senator

STEREOTYPES IN AMERICAN FOREIGN POLICY:

CASE STUDY OF KOREA AND JAPAN

Richard L. Sneider, Fellow of the Institute of Politics: former U.S.
Ambassador to the Republic of Korea; senior Foreign Service
Officer with many years of experience in Japan and Korea

THE END OF WAR:

NEGOTIATION AND THE ARAB-ISRAELI CONFLICT
Sherman Freid Teichman, Professor in the Division of Social
Sciences, Boston University; founder and Executive Editor of
Leviathan — A Journal of Middle East Politics and Culture;
currently conducting research on strategic issues and conflict
resolution concerning the Arab-Israeli conflict for the University
of Chicago

AFRICA: CURRENT ISSUES AND CONFLICTS
Kallu-Kalumiya, doctoral researcher, Harvard Law School:
Ugandan international lawyer; formerly Lecturer in Law,
University of Nairobi

FURTHER INFORMATION AND
APPLICATION FORMS AVAILABLE
AT THE INSTITUTE OF POLITICS

APPLICATION PERIOD:
SEPTEMBER 18 - 25
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Television Review: The Paper Chase

Law School Bad, But Paper Chase Worse

After two previous lives, one as a
novel by John Jay Osborne, Jr.,
and one as a movie starring
Timothy Bottoms, T'he Paper Chase
has been reincarnated as a televi-
sion series. One would have
thought two versions of this trash
would have been more than
enough, but apparently not. For
whatever consolation it may offer,
the expert prognosticators of TV
Guide give the show almost no
hope of surviving beyond its initial
season.

Unlike the book and the
movie, which were explicitly set at
Harvard Law School, the new show
takes place at an anonymous pre-
stigious Northeastern law school.
Since this unnamed institution 1s
clearly intended to be Harvard, the
reluctance to name names 1S a
trifle puzzling. Perhaps the pro-
ducers felt that the lack of a defi-
nite location would free them from
the necessity of being reasonably
accurate. If so, they have certainly
taken full advantage of that free-
dom.

Disturbing Inaccuracies

Some of the inaccuracies are tri-
vial (such as the tendency of the
students to dress in clothes at least
ten years out of date — have they
been so busy studying to get into
law school for the past ten years
that they haven’'t had any time to
buy new clothes?), but others are
rather disturbing. What are we to
make, for example, of the fact that
none of the students seems to have
a first name? It may be intended to
be symbolic of the depersonalizing
effects of law school, but it is also
more than a little ridiculous.

Even more absurd is the basic
premise of the premiere episode:
the protagonist, Hart (who is, inci-
dentally, a pretty poor excuse for a
law student, let alone a human be-
ing), has nightmares, almost loses
his part-time job baking pizzas, and
snubs a potential girlfriend, all be-
cause his contracts professor re-

SEPTEMBER 22, 1978

fuses to call on him in class. He
feels this lost opportunity for a
meaningful Socratic dialogue will
surely doom his entire legal career
to dismal failure. It may be that I
have an unusual circle of acquain-
tances, but most of the law stu-
dents I know spend more time
figuring out how not to get called
on in class than they do actually
studying.

Pompous Overachievers

The law students in the show
are, without exception, portrayed
as insufferable, pompous, and not-
particularly-bright overachievers.
Granted, such a type is not exactly
unheard of at Harvard or any other
law school, but fortunately there
are a number of other, better, types
as well. What is really mystifying
is that the audience is supposed to
sympathize with the travails of
these hopeless cases. How anyone
could be concerned about the fate of
any of these characters is beyond
me.

For the most part, the acting
does justice to the rest of the show,
which is to say it is atrocious. The
one exception (in fact, the one
bright spot in the entire produc-
tion) is John Houseman in the role
of the dreaded Professor Kings-
field. With his effortless arrogance
and air of utter superiority, he
plays the role of Harvard law pro-
fessor far better than do most real
Harvard law professors.

by Larry Zelenak

To an Early Grave

Even if TV Guide’s experts are
correct, and T"he Paper Chase dies a
well-deserved early death, there
remains to be dealt with the ques-
tion of why there is such high and
continuing public interest in the
horrors of law school in general and
Harvard Law School in particular,
as evidenced by Scott Turow’s One
L, Joel Seligman’s The High
Citadel, and the three versions of
The Paper Chase. Why do people
want to believe that law school is
such an intolerable place, filled
with such intolerable human be-
ings? (As bad as law school can be
at times, if it were as bad as it is
usually depicted, no one would ever
have survived three years of it.)
Maybe it is sadism, pure and sim-
ple. Maybe it makes people feel
good to believe that no matter how
miserable they may be, somewhere
there are people even more misera-
ble (at law school). Or maybe
people don’t feel quite so bad about
paying exorbitant attorneys’ fees if
they think their lawyers had to go
through three years of unmitigated
hell to earn the right to charge
those outrageous prices.

Whatever the reason for the
popularity of the law school horror
film-book-television series, I, for
one, have had enough. With luck,
The Paper Chase may prove bad
enough to Kkill off not only itself,

but its entire genre.
5%

In the Sheraton Commander Hotel :
16 Garden Street (Harvard Sq.), Cambridge
354-1234
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Media and Law Seminar
Learning Through Listening

(Continued from Page 13)

Miller. “By Sunday they're all
mixed together.” “For the whole
weekend,” says Nesson, “the only
thing they talk about is those is-
sues.”

Those issues are important to
Miller and Nesson, too, but they
don’t show their personal biases
during the conferences.

“To the extent we articulate our
own positions,” says Nesson, “we
lose something. It's the typical
Harvard Law School game — you
elaborate the issues until everyone
in the room understands them;
then and only then is there room
for judgment.”

Forewarned

Calvin Mayne, Director of Com-
munications of the Gannett News-
paper Foundation, believes that
the decisions faced by the people at
the conference table have real-life
parallels. “Our hope is that those
decisions will be made less on an ad
hoc basis and more by standards,”
he says.

“Whether (the conferences) actu-
ally change the world is a specula-
tive question,” says Nesson. “I
don’t know.” But he does know, he
says, that the New York Times
people hit “a whole bunch” of issues
that they had encountered at their
conference in 1976. “They were
ready to go in and grapple with
them,” says Nesson. “WHhether the
ultimate decisions were affected —
[ just don’t know.”

“We do know that some of these
people are more careful thinking
through decisions,” says Miller.
“They write and tell us so.”

Whether the decisions are
changed or not, the people seem to
be. The conferences are one of
the few places where judges and
lawyers, reporters and editors, can
sit down together and have their
mental processes stripped bare.

The conference ideas grew out of
the post-Watergate distrust of the
law and the media for each other,
and while some say the trust hasn’t
grown much, the understanding
has.

Says Mayne: “If a lion and a tiger
circle each other long enough, they
will get a better understanding of
each other’s moves.”

5%

(Editor’s note: Jacobs attended the
Rochester conference as an observer

while working as Prof. Miller's

summer research assistant).

T'GIF: Friday, Sept. 22 from 4-6 p.m.
in the Hark.

“Caine Mutiny”
Friday and Saturday, Sept. 22 and 23
at 8:00 p.m. and 10:00 p.m. in the
Harkness Commons Dining Hall.

Admission: $1.00 or $.50 with
HLSDC Activity Card.
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SECOND CLASS POSTAGE
PAID AT BOSTON, MA

Prof. David F.

Harvard Law School
Cambridge,

Mass.

RETURN ADDRESS:
HARVARD LAW RECORD
HARVARD LAW SCHOOL
CAMBRIDGE, MA 02138
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Dean Sacks on|
the State of
the School

(Continued from Page 2)

pressure-cooker for elite future
corporate capitalists. In fact, the
emphasis within the school has
been to reduce the psychological
trauma associated with the first
year at law school.

“Those who have urged students
to approach studies with a more re-
laxed attitude feel that the anxiety
level ought to and can go down
without reducing effective learn-
ing, and I think it’s happening,”
Sacks remarked.

“Any teacher wants to educate
with rigor,” he stated. “I don’t
think any apologies have to be
made to students for the need to
communicate the necessity of
rigorous thought.

“At the same time one wants to
do it in a way so as not to cause an
inordinate amount of anxiety,” he
concluded. “There’s a nice balance

to be achieved there.”
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Gino & Mike’s
Barber Shop

A CUT
ABOVE THE REST

ONE BLOCK FROM THE LAW SCHOOL
OPPOSITE HOLIDAY INN

354-6878

We do razor styling

.




