HARVARD LAW RECORD

America’s

VOL. 67, NO. 7

Oldest Law School Newspaper

c! 1978 BY THE HARVARD LAW SCHOOL RECORD CORPORATION

NOVEMBER 3, 1978

TWENTY CENTS

NAACP—Changing to Meet
Challenges and Problems

By Michael Smith

Things are different now. No
longer is the perspective limited to
the issues of the fifties and the six-
ties. According to Margaret Bush
Wilson, the National Association
for the Advancement of Colored
People must develop a “global per-
spective” if it is to continue to be
eftective.

Wilson, currently the Chairman
of the NAACP National Board of
Directors, brought this message to
Harvard Law School when she
spoke to a group of students on Oc-
tober 30. Wilson has been on the
National Board of Directors of the
NAACP since 1963. She graduated
from the Lincoln University School
of Law and is currently a practicing
attorney in St. Louis.

leaders of the NAACP are con-
scious of is the difference between
the civil rights movement of today
and that of ten and twenty years
ago. In the fifties and sixties, it was
a “thrust and push of Black Ameri-
cans” for their constitutional
rights. Now the civil rights move-
ment is composed of other groups
— gays, prisoners, women, and so
on — who are using civil rights tac-
tics to achieve their own ends.

Facing New Problem

The emergence of new civil
rights is only one of the problems
which face the NAACP. “Coupled
with the broadened civil rights
movement is the distressing prob-
lem of the economy.” The NAACP

is “finding more and more, overtly
(Continued on Page 5)
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Prof.C. Clyde Ferguson seems to be enjoying the Halloween parr‘}* hel d. I' n his
Civil Procedure class this week. More pictures on page 6.

Prof. Baxter
Elected to Sit

On UN Court

Prof. Richard R. Baxter was
elected this week to a seat on
the fifteen-member International
Court of Justice in The Hague.
Baxter, who has taught interna-
tional law at Harvard Law School
for almost 25 yvears, was elected by
the United Security Council and
General Assembly.

Baxter is the first HLS professor
elected to serve on the court, al-
though the late HLS Prof. Manley
Hudson served on the permanent
Court of International Justice, the
predecessor to the present court,
during the 1930s.

The Charter of the United Na-
tions declares the court to be “the
principal judicial organ” of the UN.
The court decides disputes between
nations, in cases where all party
states have agreed to the jurisdic-
tion of the court. It also renders
advisory opinions at the request of
the Security Council, the General
Assembly, and other organs of the
UN.

A New Occupation

Baxter says he is “exhilarated by
the prospect of moving into a new
occupation and of trying something
new after one has been for some
years in one’s present occupation.”
The court will actually be his third
career — before teaching at HLS he
served as an officer in the United
States Army.

Since judges of the court are pre-
cluded from having any other

(Continued on Page 12)
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Lawyers Fleece
Common People,
Secretary Says

By Barbara Kritchevsky

Claiming that a large proportion
of the American population is “be-
ing denied access to the courts by
the protectionist actions of the
bar,” Rosemary Furman, a secre-
tary being sued by the Florida Bar
Association for the unauthorized
practice of law, set out to prove her
thesis to a small audience at the
Law School last Monday. Furman
spoke at the invitation of Visiting
Professor Alan Morrison, who is
representing her in the case.

Furman, who has been a legal sec-
retary and court stenographer and is
now owner of a secretarial service,
said she began typing divorce peti-
tions almost four years ago through
her involvement in the Jackson-
ville, Florida women’s movement.

Battered and abandoned wives
came to the Jacksonville shelter in
which Furman was involved, but
they were ineligible for public as-
sistance or food stamps as long as
they were officially married to a
man whose income was over a cer-
tain level. If a woman could get an
immediate divorce, she would then
be eligible for assistance. To get
such a divorce, under Florida’s no-
fault divorce law, she needed a pe-
tition stating that the marriage was
“irretrievably broken.”

$50 Fee

Furman explained that she
would type the petition for divorce
and the service of process and give
them to the woman along with in-
structions on what to do next. She
would also give the woman copies
of the statute with pertinent parts
underlined, and answer questions
on 1ts meaning. When necessary,
she would type papers for restrain-
ing orders and motions for con-
tempt.

Furman said that another
Florida woman had been sued by
the state bar for typing divorce pe-
titions, and that the Florida Su-

(Continued on Page 9)
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Did Blacks Lose the Brown Case?

By Pat Hanifin

“Nearly 25 years after Brown
there is little evidence of better
educational quality for blacks: we
are still searching for Brown vic-
tory,” Prof. Derrick Bell said last
Thursday setting the keynote for
the symposium, “Elusive Equality:
Searching for the Remedies in
Brown.”

Eight speakers discussed the im-
pact of Brown v. Board of Educa-
tion on the condition of blacks over
the last 25 years. Much needs to be
done, the speakers said, to give
minorities real, rather than merely
legal, equality. Several stressed
the need to pay more attention to
providing real equality of educa-
tional opportunity in black urban
schools which are likely to stay
segregated for another generation.

Just One Victory

Federal Judge Robert L. Carter
(SDNY), who before going on the
bench served as NAACP general
counsel and argued the Brown case
in the Court of Appeals, said that
“Brown was just one victory 1n a
long campaign. It has sparked a
radical social transformation of at-
titudes towards race relations.” Al-
though racism has become unfash-
ionable it has not been eliminated.
The legal segregation attacked in
Brown was only a by-product of
white supremacist attitudes which
were and are found nationwide, not
merely in the South, Carter said.

The irony of the Brown victory
was that “the present and future
that we sought to defeat was al-
ready past. Demographic changes
leading to black concentration 1n
Northern cities were already under
way. Industrial changes that would
close unskilled blacks out of the
labor market were also happen-
ing,” Carter said.

Carter argued that public in-
transigence towards desegregation
of Northern metropolitan areas
“makes it clear that we must search
for alternatives to integration 1n
the short run although full integra-
tion must remain our long-term
goal.” The focus must be on the
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black urban poor and what equal
educational opportunity means in
terms of educational output. The
need is to keep black urban young-
sters from being “destined for the
dunghill of our society.”

“The dominant class . . .
1S interested in the
bourgeois-ification of
some blacks but wants to
leave the black under-
class where it i1s.”

Parental Involvement

Columbia Professor of Govern-
ment Charles Hamilton, whom
Bell introduced as “the intellectual
guru of the black movement,”
stressed the need to involve both
black and white parents in school
desegregation projects. He also ex-
pressed the fear that the schools
might be called upon to achieve
reforms of the whole society beyond
their “institutional capacity” to do
S0.

Hamilton cited studies showing
that the degree of parental in-
volvement in busing programs was
the most crucial factor in their suc-
cess. Both black and white parents
are most favorable to those pro-
grams which they helped to create.
Therefore, Hamilton said, “public
policy should encourage parental
involvement.”

He criticized the idea that the
schools can remedy all major social
problems such as those arising
from housing and the labor market.
“The effectiveness of the school sys-
tem is greatest when it concen-
trates on teaching, especially on
teaching the basics,” Hamilton ar-
gued.

“I am concerned that as we work
for the ultimate goal of Brown we
do not fall into policies that build
up inferiority. Don’t think that
black parental participation 1s 1r-
relevant or bad or that all-black
schools are necessarily fatal to good
education,” Hamilton said. To do so

would be to imply black inferiority,
he explained.

Bell, in a question and answer
session, suggested that Carter and
Hamilton were beginning to sound
like Justice William Rehnquist,
who last year stayed a busing order
on the grounds that it would bank-
rupt the Columbus, Ohio school
system and hence hurt education.
Both Carter and Hamilton im-
mediately rejected any comparison
with Rehnquist. Symposium par-
ticipant Alan Freeman, a law pro-
fessor at the University of Min-
nesota, explained that “We should
both look for alternative remedies
and denounce the hell out of Rehn-
quist.”

Freeman argued that racism is
“institutionalized in American so-
ciety” and that “antidiscrimination
law since Brown has served to
rationalize this discrimination
rather than to achieve liberation.”
The law has taken the “perpetrator
perspective,” an attitude that ig-
nores results as long as no evil in-
tent can be proven and which ig-
nores the institutionalized nature
of racism in favor of dealing only
with illegal behavior by individu-
als.

Criticizes Color-Blindness

In opposition to this, Freeman
proposed that the law should take
the “victim perspective” which
looks to results. This would require
a great deal of affirmative action.
Freeman criticized Justice Powell’s
decision in Bakke for bringing back
the “color-blindness theory”: that
covernment should treat “all
ethnics as fungible” and not give
any special assistance to blacks.

He claimed that eradicating in-
stitutionalized racism would imply
the falsity of “the myth of equal
opportunity” and  meritocracy
which the “dominant classes need
to maintain the class structure.”

“The dominant classes are In-
terested in the bourgeois-ification
of some blacks but want to leave
the black underclass where it is,”
Freeman said.

Prof. Sara Lawrence Lightfoot of

(Continued on Page 14)
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HLS Installs Aids for the Handicapped

By Michael Smith

The key to the development of a
program designed to meet the
needs of handicapped members of
the Law School has been coopera-
tion. Assistant Dean and Registrar
Mary D. Upton, coordinator of the
program at HLS, states, “I'm in the
luxurious position of having the
Law School one hundred percent
behind this.”

The development of a program to
meet the needs of handicapped per-
sons at the Law School is mandated
by section 504 of the Rehabilitation
Act of 1973 and the regulations
implementing it. The essence of the
regulations is that any institution
which receives federal financial as-
sistance administered by the De-
partment of Health, Education,
and Welfare must make all of
its programs accessible to handi-
capped persons. In addition, there
must be no discrimination against
the admission of handicapped stu-
dents who meet a university’s
technical and academic standards.
And there must be no discrimina-
tion in the hiring of handicapped
persons who are able to perform the
duties a job requires.

The regulation is quite specific.
“No qualified handicapped person
shall, on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise
be subjected to discrimination
under any program or activity . ..”

45 C.F.R. §84.4.
A Three Year Program

To meet these requirements, the
Law School has embarked on a
three-year program under the di-
rection of Upton. Special problems
having to do with the library are
dealt with by Assistant Librarian
Melinda Golub. June Thompson,
assistant director of admissions
and placement, handles interview-
ing problems for handicapped stu-

dents.
According to Upton, the Law

School has established a three-
phase plan to bring Law School
facilities up to compliance. This
4

plan began with the work that oc-
curred during the summer of 1978.
The most noticeable change was
the addition of the mechanical lifts
in Pound, Austin Hall, and Hark-
ness Commons. These are key-
operated devices which allow per-
sons confined to a wheelchair to
gain access to areas which before
were accessible only by a flight of
steps.

but as yet the exact details have
not been worked out.

Phase three will occur in the
summer of 1980. The Law School is
considering altering the current
freight elevator in the Hark for
passenger use. The wooden ramp
outside the Pound Building will be
replaced and a ramp into Gannett
House 1s under consideration.

No plans have been made to alter

Newly installed wheelchair lift (left) changes the appearance of H.H.

Richardson’s Austin Hall.

Other changes were also made.
Both drinking fountains and tele-
phones were modified to make them
easler to use. Several restrooms
were altered and the doors into the
International Legal Studies build-
ing from the Langdell Bridge were
modified so that handicapped per-
sons would find them easier to use.

Planned Changes

The second phase of this plan
will include the modification of
more restroom facilities. This is
proceeding on a priority basis with
the more frequently used ones
being altered first. Lever handles
will be installed on doors. A bath-
room in Shaw Hall will be mod-
ified so that there is one dorm floor
for each sex with facilities for the
handicapped. It is also planned
that work will be done to Langdell
North and Langdell North Middle,

23 Everett Street, the large old
house which contains the offices of
many student organizations. Also no
definite plans have been formed for
the problem of access into the
upper floors of Austin Hall. An
elevator for that building would

cost between $125.000 and
$150,000. Currently that cost is
prohibitive.

The Law School has already
spent about $16,000 on the im-
provements which were made after
the 1977-78 school year. The ramp
into Shaw Hall, the ramp into
the Pound Building and several
restroom modifications which oc-
curred earlier are not included in
that total. Upton estimates that fu-
ture spending will range between
$20,000 and $50,000, depending on
what is done.

Upton explained the develop-
ment of the three phase plan oc-

(Continued on Page 7)
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NAACP Is Changing, Chairman Says

(Continued from Page 1)

and covertly, a tendency for these
groups to vie for a piece of the pie.”
In Wilson’s opinion, the competi-
tion between minority groups for
opportunities will be “catastrophic
for the nation.” The “real challenge
for these groups is to find a way to
deal with these problems without
going off on this dangerous and de-
structive road.

There is also a problem with the
change in the goals of the organiza-
tion. No longer is the NAACP
“girding to challenge overt segre-
gation. The dimensions of the
struggle are very subtle, very
covert, and very deadly.” Paired

with the change in the character of

the struggle is the fact that there
are still areas of the country where
an open society has not been
achieved.

The change in the problems has
also meant that “the NAACP can’t
look at
functioning as we have in the

-------

past.” Wilson stated that “"we are
not going to be able to solve these
problems by marching in the
streets and walking the picket
lines.” She cited as an example the
problem of the black who has spent
a significant amount of time and
energy to become trained and com-
petent and who then finds that a
ceiling has been placed on his ad-
vancement. Despite the fact that
“nothing 1is more devastating,”
Wilson feels that sensitivity to this

NOVEMBER 3, 1978

society and think of

Margaret Bush Wilson

dilemma 1s “lacking.”

The NAACP has been criticized
because it still retains the word
“colored” in its name. Wilson is
adamant when she declares,
“Under no circumstances will 1
support the move to change the
name.” For her position she gives
three reasons. The first is that the

measure the economic distance be-
tween whites and blacks and how
fast the blacks are “closing the
gap.” According to Wilson, “We
haven’t done much about that at
all” and it will become more impor-
tant to the future as the NAACP
becomes more concerned with
“where Black Americans are.”

No longer “girding to challenge overt segregation.

The dimensions of the struggle are very subtle, very

covert, and very deadly.”

initials have become
around the world, like a
trademark. As such they are a "po-
tent and formidable way of com-
municating what we are and who
we are.” Secondly, the name 1s "a

part of the history and tradition” of

this country. Her final reason 1s
that it “just is not realistic to
suggest there is something wrong
with the word ‘colored’.”

Changing to Meet Challenges

The NAACP is changing to meet
better the challenges which result
from these new problems. “Some of
us are beginning to take a new look
at everything.” Several conclusions
have resulted from this re-
examination.

One of these conclusions has lead
to a concern with the “CTG quo-
tient.” This is a figure designed to

famous

The NAACP has also concluded
that it must develop a more global
perspective on many of the prob-
lems it tries to face. Because of the
increasing realization that many
problems, like those of the
economy, are not really under the
control of the United States, there
is “some notion that it will require
us to look beyond our borders and
establish global perspectives.” Wil-
son indicated that the NAACP will
be “particularly concerned with the
continent of Africa.”

Another important conclusion
made by the leadership of the
NAACP is that the “problems can’t
be solved by government.” The or-
ganization must relate to the pri-
vate sector in “some more signifi-
cant way.” The private sector is “far
from fulfilling its social respon-
sibilities in terms of all Ameri-
cans.” The NAACP must “begin to
get a handle on how we get oppor-
tunities broadened in the private
sector.”

It is too early to judge the success
of the new outlook, according to
Wilson. There are encouraging
signs, however. The NAACP has
been invited to speak to the con-
stituencies of many major indus-
trial associations. In addition, the
basic support for the NAACP still
exists. Referring to the NAACP’s
legal troubles in Mississippi, Wil-
son said: “If 1 learned anything
from the Mississippi crisis, it is
that the people that support us are
out there.” That support comes

from “all walks of life.”
' 5
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Law Library Escapes
by Robert C. Berring

[t’s late on a Thursday night —
you are trapped in the Law Library
grinding out yet another masterful
combination of analytic thinking,
thorough research and unmiti-
gated animal byproduct. Your
mind reels and you need relief —
what are your options? Forthwith
an incomplete (and highly selec-
tive) list of things to do in the Law
Library besides study:

1) Look at the art. The Law Li-
brary houses a great number of in-
teresting paintings that put faces
on the legendary names of yore.
There is almost always an exhibit
at the south end (currently Kath-
leen Clark’s) and the portrait gal-
lery is only one flight down (though
outside the library).

2) Read for pleasure. Not enough
people know about the Root Room,
the most comfortable place to read
in the library. (Old Elihu’s heart
was correctly positioned). The room
has old comfortable chairs, good
lighting and interesting books and
magazines. (It is located at the far
south end of the reading room.)

3) Scope out the Reading Room
Lights. The Langdell Reading
Room’s lights were designed by a
man famous for doing the lighting
on Broadway musicals. It's de-
signed to provide maximum on-
table illumination with minimum
glare. It does not really work, but
it’s still interesting. (Right?)

4) Go find a book of Japanese
Codes. To get such a book, you will
have to go to the North sub-
basement. The worn phrase “bow-
els of the library” was written with
this area in mind. Now that you are
down there, think about the ending
of Psycho, the fact that some Man-
son family members are still at
large and then think about going
up to the Reading Room.

5) Read the Suggestion Book. The
green binder that holds the
Suggestion Book i1s an excellent
barometer of moods in the Law
School. Whole theses could be writ-
ten about it. Gladly they have not
been.

(Editor’s note: Robert C. Berring is
Associate Librarian at Langdell
Library.)
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HLS Meeting Spirit and Letter
of Laws to Aid Handicapped

(Continued from Page 4)

cured when she and a member of
the University’s planning staff in-
ventoried all of the Law School’s
facilities. This inventory was de-
signed to point out difficulties for
any kind of handicap and are not
confined to just those which would
be a problem for blind or wheel-
chair bound persons. According to
her, “A lot of it was legislated and a
lot of it was common sense” when it
came to the physical plant evalua-
tions. The needs were then divided
into three years for budget pur-
poses.”

Support from Law School

The Law School Administration
has been very helpful, according to
Upton. “Dean Sacks is one hundred
percent behind this. The Dean is
equally enthusiastic about areas
that are social — like the Hark for
TR

The faculty has also been
cooperative. “The Law School has
always been sensitive to it, this just
raised our sensitivities to new
heights.” An example of this coop-
eration has been the willingness
the faculty shows in helping make
assignments and book lists avail-
able to blind students early.

Upton also cited the helpfulness
of the Buildings and Grounds
crews. They have asked what areas
of campus need to be cleared of
snow first so that handicapped stu-

dents don’t have to deal with that
additional problem.

The attitude of the Law School
has been one of meeting the spirit
of the law as well as the letter.
Upton indicated that the Law School
has done its best to allow hand-
icapped students to participate in
certain activities, such as speeches,
by videotaping the programs. She
feels that the Law School will do
what is necessary to allow students
to participate. “You can cut a lot of
corners and still technically com-

‘ply. We weren’t prepared to do that

kind of thing.”

5%

Atilla the Hun
Is Back

As the Roman legions retreated
before the savage onslaught of At-
tila and his horrid Huns, Marcus
turned to Cassius and said, “Things
could be worse. We could get a
nasty rejection letter from a law
firm.” In memory of Attila, the
RECORD is sponsoring a contest for
the most despicable rejection letter
from a law firm. Send your entry to
HARVARD LAw RECORD, 23 Everett

| St. The names will, of course, be

kept confidential.

Low Cost Term Insurance

Most financial advisers recommend life insurance as the
basis of any financial plan. As independent insurance
brokers we can provide the lowest cost term life insurance.
If you would like to find out how inexpensive $100,000 of
term insurance is, please call us.

W. T. Phelan & Co.

Insurance Agency, Inc

11 Dunster St., Harvard Square tnext to the Holvoke Center!
876-0876. Representing Aetna. Travelers, Hartford,




Press Case Heard — And HLS Was There

By Tammy Jacobs

Some two dozen students from
Anthony Lewis’ Constitution and
the Press class took time out from
reading Supreme Court cases
Tuesday and went to see the real
thing, in Washington, D.C.

The optional “field trip” was to
hear the arguments in Herbert v.
Lando, studied earlier this term by
the class. The case centers on the
question of whether the media has
a privilege not to disclose aspects of
the editorial process such as the
thoughts, opinions and conclusions
of a journalist during the prepara-
tion of a broadcast.

“You get a more concrete
idea of how you have to
argue before the Court.”

Lewis, a lecturer on law and
nationally-syndicated  columnist
for the New York Times, has or-
ganized such trips this year and in
previous years because, he says, "1
find that very few students have
ever seen a dupreme Court argu-
ment. They read a lot of cases and
they have very little idea of the
open part leading to the result.

“You get a more concrete idea of
how you have to argue before the
Court,” he added. “If you're Floyd
Abrams (who argued for respon-
dents in Herbert v. Lando), you're
not in there to write a treatise on
Constitutional Law, you're in there
to win the case.”

“Sixty Minutes” Case

The case arose after a CBS “Sixty
Minutes” broadcast produced by
Lando and highly critical of Her-
bert, an Army colonel who had
been relieved of his command in
Vietnam. Herbert, saying that he
had been mistreated by the milit-
ary for reporting war atrocities, be-
came somewhat of a folk hero.
Lando’s report, broadcast after a
lengthy investigation, debunked
the Herbert myth, specifically
questioning several of Herbert’s al-
legations.

Herbert filed a libel action in
U.S. District Court and massive
discovery  followed.  Although
Lando underwent a deposition that

resulted in some 2903 pages of

transcript, he refused to answer
questions involving his mental
processes. A motion to compel dis-
covery was granted by the District
Court, but remanded by a divided
Second Circuit panel. Judge Irving
Kaufman wrote “that due regard to
the First Amendment requires that
we afford a privilege to disclosure
of a journalist’s exercise of editorial
control and judgment.”

“Unbalance” Sullivan

The interlocutory appeal by Her-
bert was argued by Jonathan
Lubell, HLS ’54, who maintained
that an affirmance of the Second
Circuit would “completely unbal-
ance the accommodation struck by
the Court in (New York Times v.)
Sullivan and its progeny.” The Sul-

premiums as low as possible.

11 Dunster St

Mass. auto insurance,
explained.

Mass. automobile insurance can get a little complicated.
And if you're under 25, it can get expensive.
We'll simplify things. And we’ll help you keep your

W. T, Phelan & Co.

Insurance Agency, Inc.

., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.

livan case controls in a libel action
brought by a public figure or public
official and mandates that the
plaintiff prove the defamatory
statement was published with “ac-
tual malice” — either knowing fal-
sity or reckless disregard of
whether it was true or false.

Abrams, arguing for respon-
dents, urged that “close 1nquiry
into the editorial process is barred
or at least presumptively barred by
the First Amendment.”

The plaintiff, he said, ought to be
able to prove his case by allowing
the jury to draw inferences from
“objective facts.”

Some Surprises

As class members had expected,
both attorneys were pressed by
rapid-fire questions from the
Court. Not all the classroom beliefs
about how specific judges would act
were realized, however.

(Continued on Page 9)
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Students Hear
Media Issue
Argued in D.C.

(Continued from Page 8)

“I was surprised at how some jus-
tices took positions contrary to
what we had expected,” said Jack
Trope, 2L.

Dede Neal, 2L, agreed, noting
that she especially had expected
Justice Byron White, often on the
non-media side in First Amend-
ment cases, to be “more vocifer-
ous.” Indeed, some observed, he
seemed almost “helpful” to Ab-
rams.

The Abrams argument impress-
ed Susan Erburu, 2L, who com-
mented that he seemed “very flexi-
ble, very able to go with the drift of
the arguments, then weave back to
his own points. I thought it was
very interesting to see how respon-

sive the lawyers were to the
judges.”
Others were amused — or be-

mused — by some of the action on
the bench. “Burger would fre-
quently look over at the press box
to see how the press was reacting,”
said Neal. Others noticed that only
one justice said nothing at all dur-
ing the argument, that another jus-
tice was “pretty nasty” in some of
his comments, and that a third
asked questions seemingly irrelev-
ant to the case.

The students seemed pleased
with the experience, which indi-
viduals had funded for themselves.
“It was really nice to get away from
the terribly artificial world that
we're in these days, and see what
we're studying in a living sense,”
said Trope. “It was a good change of
scenery.

i

T'GIF: Friday, Nov. 3 from 4-6 p.m.
in the Hark.

"Meet Me in St. Louis”

Saturday, November 4
at 8:00 p.m. and 10:00 p.m. in the
Harkness Commons Dining Hall.

Admission: $1.00 or $.50 with
HLSDC Activity Card.

| &

Bar Sues Secretary

(Continued from Page 2)

preme Court had ruled that she
could type the papers as long as she
had no verbal communication with
her clients. Furman claimed it was
impossible to operate following
those rules due to the high illiter-
acy rate and the number of blind
and otherwise handicapped clients.

For her services Furman charged
$50. She waived the fee for bat-
tered wives who could not afford it.
In contrast, she reported, the fee for
a “simple divorce” in Jacksonville
was about $350, with complications
raising the price to around $1000.
Legal clinics would advertise $100
fees for divorces, but Furman said
none would do the work for that
price if they perceived complica-
tions.

The Florida Bar Association sued
Furman, alleging that her work
constituted the unauthorized prac-
tice of law. She denied the charge,
claiming that she was only provid-
ing a “secretarial service,” typing
forms and giving them to her cus-
tomers with instructions. She said
she never gave “legal advice,” and
signed the forms only as a notary
public. She typed the pleadings,
she asserted, so the women could
argue their own cases 1n court.

Manufactured Complexity

Furman said she would define
the “practice of law” as arguing in

For Practicing Law

court, since she has never received
a clearer definition. She said it was
“Insanity” to require someone to
see a lawyer to execute simple
documents, such as deeds within
the family, and maintained that
the bar now rests on the supposi-
tion “that the whole public is intel-
lectual basket cases.” She asked:
“Why all the mystery? Why all the
manufactured complexity?”
Furman recommended that legal
work, other than appearing in

court, should be handled by self-

employed paralegals, since the bar
did not respond to the needs of the
public. Ideally, however, she said
no lawyers would be necessary in a
democracy where citizens all un-
derstood their rights. Lawyers, she
said, “have spread their influence
like a fungus.”

When asked why she needed an
attorney, Furman said that when
the suit was filed she typed a coun-
terpetition and motion to dismiss,
which the bar did not answer
within the required time. When the
Florida Supreme Court did not dis-
miss the suit, refusing to follow its

own rules, Furman requested
counsel.
Furman remarked that there

were two legal innovations neces-
sary in the divorce area, a Uniform
National Divorce Act making di-
vorce an administrative procedure,
and an automatic and compulsory

child support collection service.

g
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A Civilized Society

It’s not entirely clear to what extent the recent expenditures by the
Law School for the aid of handicapped students are due to the basic
good-heartedness of the HLS administration, and to what extent they're
due to the threat of a denial of federal funds if such aids aren’t installed.
Regardless of who’s responsible, the new aids should be heartily
applauded.

The flinty-hearted may criticize the expenditures because it seems
unlikely they would be justified under a rigorous cost-benefit analysis,
considering the significant costs and the small number of handicapped
persons who will benefit.

But the fact that these aids fly in the face of a cold economic appraisal is
precisely the reason they deserve such praise.

Two of the most important characteristics of a civilized society are a
level of resources over and above that needed for basic survival, and a
willingness to spend that surplus in a worthwhile fashion. In other words,
a civilized society is civilized precisely because it is able and willing to
flaunt cost-benefit analysis when there’s a good reason to do so.

It's hard to imagine a better reason to do so than to help the handicap-
ped members of society. Justice and compassion both mandate whatever
expenditure of resources is necessary to enable the handicapped to par-
ticipate as fully as possible in society.

The success of the handicapped at HLS both today and in the past
shows that they can participate fully, if given a fair chance. Thanks to the
mandate of Congress and the prompt compliance of the HLLS administra-
tion, they are assured of getting that chance.

Congratulations

The Recorbp joins the Harvard Law School community in congratulat-
ing HLS Prof. Richard R. Baxter on his appointment to the International
Court of Justice. To be chosen to serve on the Court is perhaps the highest
honor achievable in the field of international law. It is an honor that Prof.
Baxter richly deserves.
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Fenno

The television executive spotted Fenno
trying his hand at the pinball machine in
the Hark game room. “l understand that
you're Mr. Fenno,” he said as he extended
his right hand.

“No, just Fenno,” said Fenno as he used
his right flipper to keep the ball in play.
"What can I do for you?”

"'m from ABC-TV.” the executive ex-
plained, “and I've been told that you can
help me.

“The Paper Chase has been such a smash
at CBS that we thought we'd jump into the
ring. Any i1deas about law school situation
comedies?”

Fenno looked up, saw that the executive
was wearing an ABC blazer, and became
immediately suspicious. Anyone wearing an
ABC blazer reminded Fenno of Chris
Schenkel.

“This whole school is a situation comedy,”
Fenno said as the ball went out of play.

“We already have a few 1deas ourselves,”
the executive offered. “"For instance, we
thought that Star Wars would be a good
name for a show about what happens every
time Alan Dershowitz and Larry Tribe are
in the same room together.

“And Mogin’s Heroes will be about a
group of mischievous law reviewers who
manage to escape from Gannett House by
tunnelling into the basement of Austin
Hall.”

Fenno smiled. “As a matter of fact I've
given the idea some thought,” he said.

“"Michelman’s Island can be about a group
of four zany Property professors who get
shipwrecked on a desert isle along with
Dean Albert "Skipper” Sacks. The five
spend the rest of their lives arguing about
whether to devise the island 'to A and his
heirs’ or ‘to B and his heirs.””

“Not bad,” said the executive. “"We can get
Farrah to play Lance Liebman.”

“And you don’t have to limit yourself to
Harvard,” Fenno continued. “Hannah and
the Plumber can be a situation comedy
about the Warren Court starring Shirley
Jones and Buddy Hackett as Hugo Black
and William O. Douglas.”

“"How about The Irving Younger Variety
Hour?” the executive interrupted.

“It's already being done every Wednesday
through Friday morning in LNM,” said
Fenno. “But you might put together a
made-for-TV movie entitled The Roberto
Unger Story.”

“We'd have to use subtitles,” the execu-
tive said.

“Even if it were in English, you'd have to
use subtitles,” Fenno smiled, as he plunked
another quarter into the machine and began
to play the next ball.

el
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Letters to the Editor of the RECORD

Salaries, Not Training

To the Editor:

[ have read the proposal of Gary Bellow,
Jeanne Kettleson, et al. for a Legal Services
Institute, which, I believe, was recently dis-
cussed in the Recorp (Oct. 27). As a legal
services attorney on the South Side of
Chicago and a former student of Jeanne’s, it
made me a bit angry.

The proposal assumes that what legal
services lawyers need most is training. As a
veteran of Jeanne's course and a number of
training programs, I respectfully disagree.
What legal services lawyers need most are
salaries and working conditions that would
induce or enable them to stay in legal ser-
vices, and in the communities in which they
are working, longer than the usual two or
three years. Legal services lawyers fail to
adequately determine the problems of the
communities where they work, and to solve
those problems, primarily because by the
time they become familiar with them
through experience, and by the time they
have earned the trust of community groups,
become known in the community, and
learned the ins and outs of local litigation
practice, they leave legal services. The prob-
lem in most legal services programs 1s furn-
over, not lack of training. Perhaps the desir-
able city of Boston, with its glut of young
lawyers, is an exception to this rule.

I do not mean to imply that training pro-
grams are useless. Clearly they are helpful,
as was Jeanne’s course. However, the sig-
nificant amounts of money that would be
devoted to implementing the Legal Services
Institute on a national scale would be better
spent on increasing salaries, staffing, and
improving working conditions.

Probably the first response will be that
anyone not sufficiently devoted to the poor
to work for low salaries shouldn’t be in legal
services. This common refrain ignores the
tendency of staff to take on family obliga-
tions as they get older, and the tendency of
law school graduates from poor and working
class backgrounds, who are often more
familiar with the problems of the client
communities, to have heavier debts in the
wake of seven years of higher education. It
also ignores the fact that salaries in other
jobs frequently chosen by those committed
to social justice, such as the Equal Employ-
ment Opportunity Commission, are several
thousand dollars higher than those in legal
services.

Although the proposal is silent on these
citical problems, legal services staff are not.
More than thirty unions have been formed
in legal services programs, including
Greater Boston Legal Services, most of them
within the past year. Several have been cer-
tified by the National Labor Relations
Board. The idealistic goals of those involved
in the proposal are overshadowed by the
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ugly reality of legal services directors in
such places as Seattle and Richmond spend-
ing thousands of dollars intended for the
poor to try to bust legal services unions.

At one time it may have been appropriate
for legal services offices to be staffed by
young idealists spending a year or two doing
their bit for society at low pay. This 1s no
longer the case. The poor are better served
by a moderate number of career legal ser-
vices lawyers and staff recruited from the
communities in which they work than by
hordes of Harvard or Institute-trained
theoreticians unfamiliar with their new
client communities who will be gone 1n a
couple of years. The Institute proposal
clings to the old notion that those transient
hordes are adequate as long as they are
well-trained. However, a continued em-
phasis on training at the expense of con-
tinuity of staff can only exacerbate the ten-
sions now errupting in legal services pro-
grams throughout the country, and ulti-
mately, will disserve the interests of legal
services clients.

Arnold S. Rosenberg '76
Legal Assistance Foundation
of Chicago

Chicago, Illinois

Gone, and Forgotten

To the Editor:

A number of students at a prestigious Ivy
League law school, modelled vaguely after
the law school in T.V.'s "Paper Chase”, have
told me that they feel something is lacking
from this year’s HARVARD LAw RECORD.
Like a skyscraper without a 13th floor: the
pages are are all there but something else is
missing. The cause of all this ennui is, of
course, the absence of the much beloved
“Son of Nerd Comix”.

[ recently spoke with Joe Turkey, former
star of that greatly missed newpaper fea-
ture, to find out how life was treating him.
Mr. Turkey, as you may remember, was
forced to prematurely terminate his Har-
vard Law School career due to a slight alter-
cation over his Third Year Paper. Although
the Law Review had agreed to publish the
paper, having fallen in love with the record
number of footnotes (47,329), Mr. Turkey
had neglected to write any accompanying
text. This oversight was discovered on the
7th rewrite, but too late for Mr. Turkey.

Although never having completed law
school, Mr. Turkey was eventually able to
find a job. Saving his pennies from sweeping
floors, he decided to invest in the enter-
tainment business. Having secured all the
rights to a speculative science fiction film,
entitled “Star Wars”, Mr. Turkey looked

around for other opportunities. He con-
vinced John Travolta that disco was the
coming thing, and bought the Bee Gees.
Next came gambling stocks, land swaps in
Atlantic City, Iranian oil, Arabian banking
and finally a few really big deals.

Dabbling in politics, Joe Turkey was
awarded the Nobel Peace prize in 1978.

[ met with Mr. Turkey recently on the big
1sland of Hawaii, which he owns. His wife, a
former Miss California and a Nobel Prize
winner in her own right (nuclear physics),
joined us for dinner on the deck of their
yvacht, the former aircraft carrier Enter-
prise.

[ asked Mr. Turkey how he felt about fail-
ing out of Harvard Law School. He replied
that he regretted never having completed
his Third Year Paper, “The Lawyer as
Casual Acquaintance”, but added, “I reckon
that I'll just have to learn to live with it.”

I. Nelson Rose, 3L
Cambridge, Massachusetts

The Envelope Please

To the Editor:

I was astonished to read of the speculation
by some that Prof. Clark Byse was the
model for Paper Chase's Prof. Kingsfield
(RECORD, Sept. 29). I recall Prof. Byse to
have been a warm, humble, and empa-
thetic human being.

[ have also heard it suggested that the
Kingsfield role was based upon A. James
Casner, but no one who saw Prof. Casner
repeatedly wilt under the withering cross-
examination of first year Property students
could maintain that contention.

My candidate is former Dean Erwin
Griswold.

Clifford John Meyer '60
Los Angeles, California

SPORTS QUIZ

1. The running of the Aug. 13, 1919 Sanford
Memorial Stakes has made the history
books. The important feature of that race
is not the winner. What made that race
special?

2. Regret holds a very special place in the
annals of racing history. For what is Re-
gret known?

3. The Harvard football team of 1919-1920
achieved an honor that no other Harvard
football team will be able to match. What
was that honor?

4. 1934 was a very good year for Lou
Gehrig. What made that year one to re-
member for him?

5. Virginia Wade did something in 1977
that she had never been able to do before.
What was that thing?

(Answers on Page 14)
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Questioning the Findings

To the Editor:

We were very much interested in the
Recorp’s article of October 6, 1978 entitled
“Are Women Underachieving at HLS?”, and
would like to offer a few perspectives of our
own, as recent graduates of the Law School.

Although we are members of the last two
graduating classes, we can each remember
instances of the apparent unwillingness of
professors at the School to call on women
students who wished to offer their com-
ments during class discussions, or who made
derogatory remarks about women both in-
side the classroom and out. The fact of the
matter is that there remain professors at the
Law School who are unready to accept
women as full-fledged members of the pro-
fession. This undoubtedly has some impact
on the performance of women students.

[t disturbs us even more, however, that
the REcorp has given such prominence to an
article on female “underachievement.”
Under the circumstances, it is perhaps more
significant that there are as many women
on the Review as there are, rather than that
there are too few.

For years, the continuing problem of sex
discrimination in the law firm interviewing
process at the School has been noted in vari-
ous fori on campus. The RECORD is received
by many alumni all over the country, some
of whom are responsible for or have input
into hiring decisions for their respective
places of work. They will undoubtedly make
note of the view, prominently expressed in a
student publication, that “Women clearly
have drive, but that drive is not always
oriented in the direction of making high
grades.”

Perhaps most disturbing of all is the im-
pact which this article might well have on
some of the female members of this years
first-year class, who are suffering along
with their male counterparts from the in-
evitable tendency of the first-year experi-
ence to undermine the self-confidence of
even the most stout-hearted.

The Recorp undoubtedly has as much
First Amendment freedom as any other pub-
lication, but since it is the School’s major
official student newspaper, it should observe
some responsibility in choosing material for
publication. Given the implications of the
article on female “underachievement,” al-
luded to above, and the entirely casual em-
pirical basis of the conclusions reached in
the article, we feel that the REcorp has
failed to fully and accurately report on the
status of women at the Law School.

Abigail A. Jones, 77
New York, New York

Nancy A. Kilson, '78
Brooklyn, New York
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Letters to the Editor of the RECORD

A Continuing Protest

To the Editor:

[t was with a familiar, sinking feeling
that I read your editorial in the Sept. 22
edition of the REcorp. Once again, a faculty
committee, in this case, the Legal Education
Committee, had strangled a proposal stu-
dents had spent the better part of a semester
readying for their perusal, the pass-fail plan
for the first vear. And they had, most famil-
iarly, voted on the proposal even before two
of the three student members had been ap-
pointed to the committee.

Those of you who read my swan-song at
the end of last year know my impatience
with the complete lack of procedural fair-
ness at HLLS where decision-making affect-
ing students is concerned. The concept of
due process? An academic discussion, for the
classroom only.

Then, to make complete my feeling that 1
had stumbled into Wonderland via some
mirror or other, I read the letter from one of
our 1975 grads affirming his loyalty to HLS
and shaking his head over those naughty
classes of 76, '77 and, now, '78, who are
withholding or limiting unrestricted giving
to the school. Put them all together and
perhaps our reluctance to support the school
without qualms is more understandable.

On every issue affecting what used to be
called the “quality of life” at the school, the
faculty and administration show an obvi-
ously fear-induced propensity to thwart
student-initiated improvement by pro-
cedural foul-balling. Until we are convinced
that there will be any sincere effort to give a
fair hearing to student ideas, the Class
Committee of the Class of '78 will continue
to encourage our classmates to refuse unre-
stricted gifts and donate, if they must, only
money earmarked for SFF or contributions
through the Class Committee, itself. These
are not the thoughts of a few “vocal, disaf-
fected” alums, If the faculty continues to
operate as a blind oligarchy, it is the voice of
the future.

Sheila Kuehl
Marshal, Class of '78
Los Angeles, California
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Marshall Bust
Purchased For
Library Display

This fall the Executive Commit-
tee of the Harvard Law School As-
sociation voted to purchase the
bronze bust of Supreme Court Jus-
tice Thurgood Marshall by sculptor
Reuben Kramer, which is on dis-
play in Langdell Reading Room.

Last July at the Fourth Circuit
Judicial Conference in West Vir-
ginia, Prof. Louis Loss and his wife
Bernice met Judge Frank Kauf-
man of the U.S. District Court in
Baltimore. Upon learning that
Bernice Loss was Director of the
Art Collection at HLS Kauifman
mentioned his involvement as a
member of the committee on the
bronze figure of Marshall to go in
front of Baltimore’s new court-
house.

Bernice Loss asked if the Justice
had posed for a portrait bust first.
Kaufman did not know, but put her
in touch with the sculptor. The Jus-
tice had posed for one and now HLS
owns it.

The bust will join the bronze
busts of Justices Holmes, Brandeis,
Cardozo, and Frankfurter in the
library.

Baxteébicked
As UN Judge

(Continued from Page 1)

employment, Baxter will resign his
HLS professorship before his
nine-year term begins on Feb. 6,
1979. Judges are not required to
live in the Hague, however, and
Baxter intends to continue to live
in Cambridge. “But you are to be
available to drop everything and
come to The Hague when occasion
demands,” he explained.

Baxter will be the only American
judge on the Court. There is no re-
quirement that there be an Ameri-
can on the court, and although, of-
ficially, Baxter will not serve as a
representative of the United

States, it is traditional that there

(Continued on Page 16)
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Off The Record

Student Privilege Trampled Again

In a curt memorandum citing
Walt Whitman for authority, the
HI.S Administration has trampled
one more student privilege.

Only reproduction of the original

can fully evidence the crispness of

Dean Young’s pronouncement:

TO: Residents of Law School
Dormitories

FROM: Steve Young, Assistant
Dean

RE: The playing of soccer and

volleyball on the grass be-
fore the Hark.

May I remind you of the law
school rule that no ball games are to
be played on the grass before the
Harkness Commons. RA’s, Dorm

Council Reps and Law School staff

will be
players to
elsewhere.

authorized to ask ball
move their games

Ry S S st g
BT R o Ry
The reason for this rule is that
grass s special. As Walt Whitman
wrote:
“A child said What is the grass’
fetching it to me with full hands;/

How could I answer the child? 1

do not know what it is any more
than he./ I guess it must be the

flag of my disposition, out of

hopeful green stuff woven. Or 1
guess it is the handkerchief of the
Lord,/ A scented gift and remem-
brancer designedly dropt,/ Bear-
ing the owner’s name someway in
the corners, that we may see and
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remark, and say Whose?”

“The reason for this rule is that
grass 1s special.” Arguments of this
sort are hard to refute. So instead, I
offer my own arguments in support
of allowing ball playing on the
Harkness green.

Most importantly, the pick-up
games of volleyball, football, and
what-not provide a rare opportu-
nity for law students to meet with
each other in a completely infor-
mal, non-academic setting. A game
may strengthen friendships among
residents of a dorm floor. It may
bring together 1Ls from the same
section who know each other only
slightly. Or it may bring together
the off-campus 3L and the dorm
resident 1. who would otherwise
never meet. The games are gener-
ally open to bystanders and new-

comers are often encouraged to
participate.

No Substitute

No other area is as likely to
stimulate this interaction between
students in different years of sec-
tions. Many students can look out
their dorm windows to see whether
a game is being played; others will
notice as they walk through Hark-
ness or the quad. In a few moments
the interested student can change
clothes and be out of the field ready

by Brian Holman

to join in. Soldier’s Field, across the
river, is simply no substitute.

The Harkness green is also the
most convenient site for a game of
Frisbee between classes or a quick
football practice before dinner.
Without access to the field for such
sport many students might forego
their recreational opportunities.
Physical exercise benefits both the
body and the mind. Students
should be encouraged to make
exercise a part of their study

‘habits, not told to look elsewhere

for a place to play ball.

Despite frequent use, the Hark-
ness green remains in good condi-
tion. Only two patches of sparse
orass mar the otherwise well-kept
lawn. The patch attributable to vol-
leyball is filling in, as autumnal
weather ended the outdoor games
some time ago. Colder days, earlier
darkness, and impending finals
soon will discourage present users
of the green.

(Continued on Page 16)

‘ Cryptic Law |

Future litigators should consider the fol-
lowing selection in light of Shaffer wv.
Heitner.

Sh rwwhchm ysry Mryrz srm jz zbohajbm
jeermgjza erbmhp dwrgzygvv ogmhaq rzp
bzxraarzyhp ysahrym, rsrgzmy ysh xgww jv
dwrgzygvv, ysry Mryrz srm dwrehp
phwglharyh jlmyrewhm gz sgm drys rzp
srm erbmhp dwrgzygvv'm  pjxzvrww,
Dwrgzygvv rwwhchm ysry lq yshmh reym
Mryrz srm phdaguhp sgo jv sgm
ejzmygybygjzrw agesym. . . Xh i1bhmygjz
xshysha dwrgzygvv orq jlyrgz dhamjzrw
tbagmpgeygjz juha ysh phvhzprzy gz ysgm

tbpgegrw pgmyagey.
(Solution on Page 14)
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(Continued from Page 3)

the Harvard Graduate School of
Education discussed “Families as
Educators: The Forgotten People of
Brown.” For urban black education
to succeed, she argued, the schools
must integrate themselves into
urban black culture.

“Parental involvement is more
important than the number of
whites in a school,” Lightfoot said.
Children do better when they feel a
connection between home and
school.

the inferior position of blacks in so-
ciety. Therefore, Lawrence argued,
the Supreme Court’s decisions re-
quiring affirmative action where

government has diseriminated
should be applied to all aspects of
society.

He criticized the courts for foster-
ing the attitude among whites that
they are not responsible for segre-
gation and have no moral obliga-
tion to act affirmatively to erase it.
“The messages of Plessy and Bakke

“Social scientists . . . take with them the biases, fears

and itdeology of their middle class backgrounds.”

She criticized the methods of var-
lous social science studies which
have produced conflicting findings
on the effect of integration. These
studies examine children in a labo-
ratory rather than in their natural
environment and look only at
quantifiable variables. “Social sci-
entists may be up in an ivory tower
but they take with them the biases,
fears and ideology of their middle
class backgrounds,” she said.

Constitutional Right

Prof. Charles Lawrence of the
University of San Francisco Law
School argued that blacks have a
constitutional right to affirmative
action. “Segregation’s only purpose
18 to define blacks as inferior and so
exclude them,” he said. Segrega-
tion is self-perpetuating and can be
destroyed only by affirmative ac-
tion, he claimed.

Lawrence argued that the state

action limitation on the reach of -

the Fourteenth Amendment is not
a barrier to affirmative action.
“Segregation in both North and
South started with state action and
was effectively institutionalized by
the state.” The effect of this past
state action continues today in
widespread racist attitudes and in

14

are basically the same: Blacks have
no right to an end to segregation
because the only injury is a figment
of their imaginations.” What is be-
hind opposition to affirmative ac-
tion, Lawrence said, is the false
idea that we have already reached
a color-blind society.

o'

The Law School Library is hosting an ex-
hibit of drawings by Kathleen Tighe Clark,
wife of Visiting Professor Robert Clark, in
the South Colonnade of the Langdell Read-
ing Room. The exhibit runs until December
21.

Symposium Discusses Effects of Brown
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on deadline?

Frustrated Journalists

Ever dreamt of winning a Pulitzer? Wearing a crumpled, faded hat
with a “Press” card stuck in the brim? Screaming ‘Stop the Presses’ just

Well, you can’t do any of that working on the HARVARD LAW RECORD.
But we want you anyway, and there’s lots you can do. The RECORD is
always on the lookout for reporters, feature editors, copy editors,
photographers, would-be wits and anyone else willing to put in a few
hours a week in exchange for pizza, companionship, a byline and a look
at the law school you won’t get from sitting in Langdell South.

So come by and check us out, any Tuesday or Wednesday night.
We're on the third floor of 23 Everett Street, and we welcome new
faces. Put in as much or as little time as you want, doing practically
whatever you want. (Looks great on a resume — shows you're “bal-
anced.”) No experience necessary.

HARVARD LAW RECORD




Book Review

Schlesinger on RFK: Scholarly or Saccharine?

As Arthur M. Schlesinger,- Jr.,
aptly observes, the 1960’s were “a
damned long time ago.” Indeed, for
most of us the events of that trou-
bled decade, its issues, and its

“Robert Kennedy and

His Times” — by Arthur
M. Schlesinger, Jr.
(Houghton Mifflin)

dramatis personae are nothing
more than faded, seemingly irrele-
vant memories. In his new book,
Robert Kennedy and His Times
(Houghton Mifflin, $19.25), Schle-
singer performs a public ser-
vice by bringing back to life the
stormy and controversial career of
one of the major figures of that era.

The first thing that strikes the
reader about Robert Kennedy and
His Times is its sheer bulk — it is
almost impossible to believe that
Robert Kennedy's life, as crowded
and wide-ranging as it was, merits
a 1,066-page biography. However,
Schlesinger argues that Robert
Kennedy was not only the least
known and most misunderstood
political figure of his time; he was
also “the most original and pro-
vocative figure in mid-century
American polities.”

RFK as Attorney General

Reading this biography, one is
continually surprised at just how
widespread and pervasive Robert
Kennedy’s influence and concerns

“actually were. The heart of the

biography is a cluster of 17 chap-
ters covering Kennedy’'s years as
Attorney General. In large part,
these chapters recapitulate the
period covered by Victor Navasky
in his incisive and highly critical
study, Kennedy Justice. In addi-
tion, they serve to revise and
expand Schlesinger’s analysis of
the Kennedy Administration pre-
sented in his memoir A Thousand
Days. The period covered by these

NOVEMBER 3. 1978

chapters was not only the most ac-
tive and crowded of Kennedy’s life:
it is also the most interesting
period for the student of law and
government.

Schlesinger’s approach to Robert
Kennedy’s career as Attorney Gen-
eral is topical rather than chro-
nological. This at first seems to
make it easier for the reader to
understand the various cases and
1ssues with which Kennedy and his
staff were concerned. However, it
also unavoidably distorts these
cases and 1issues, making them
seem too well-defined. This ap-
proach also causes the careless
reader to lose sight of the context of
some of the more controversial ac-
tions of the Justice Department,
such as the wiretapping of Martin
Luther King, Jr., an example of the
Department’s generally tolerant
attitude toward the use of wiretap-
ping and bugging.

Revision or Whitewash?

Schlesinger discusses some activ-
ities of the American government
not previously mentioned in
scholarly works. His account of the
CIA as a rampaging, out-of-control
force in the covert area of Ameri-
can foreign policy, particularly
in what Schlesinger terms “the
Cuban Connection,” 1s especially
alarming. While interesting in
themselves, these digressions occa-
sionally are more tiring than in-
formative, distracting the reader
from the central purpose of the
book.

Some critics have attacked
Robert Kennedy and His Times as a
sentimental whitewash of Ken-
nedy’s career in the guise of a
scholarly, definitive biography.
Certainly the scholarly apparatus
is present; the book is extensively
documented, drawing heavily both
on Kennedy’s private papers and
on an extraordinarly diverse range
of secondary sources. (The foot-
notes by themselves are a tribute to
the fascination inherent in the his-
tory of the Kennedy family.)

by Richard B. Bernstein

Schlesinger, however, is blunt
about his feelings and motives in
writing the book: “I was a great
admirer and devoted friend of
Robert Kennedy. * ** (T)o adapt a
phrase A. J. P. Taylor used in his
life of Lord Beaverbrook, if it is
necessary for a biographer of
Robert Kennedy to regard him as
evil, then I am not qualified to be
his biographer.”

“Schlesinger performs a

public service by bring-
ing back to life [Ken-
nedy’s| stormy and con-

troversial career.”

Good Starting Point

In a recent interview with the
Christian Science Monitor, Schle-
singer disclaimed any hope that
he had written the authorita-
tive biography of Robert Kennedy.
Recognizing, in the words of Oscar
Wilde, that “the one duty we owe to
history is to rewrite it,” he ex-
pressed the hope that historians
would find his work to be “a useful
book,” but that in the future some-
one else would try again, perhaps
with access to more information
than is now available. Even now,
Schlesinger’s biography should not
be the only book one reads about
Robert Kennedy. However, Robert
Kennedy and His Times is perhaps
the best place to start for those who
wish to recapture the dashed hopes
and turbulence of the 1960’s and to
understand as a human being a
man who has all too soon been cari-
catured in our memories, either as
a saint or as a ruthless opportunist.

| 5%
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Law School:

Pro-Grass,
Anti-Student

(Continued from Page 13)

In light of these arguments, one
wonders from whom comes the 1m-
petus for the Young memorandum.
Have complaints been filed with
the Administration? Did a visiting
dignitary comment on the brown
patches while eating in the Hark?
Has Building and Grounds indi-
cated that this is a crucial time of
year to protect the grass if it is to
survive the winter?

Play Ball!

Once again, students are left
holding the bag. Dean Young's
statement and Walt Whitman’'s
poetry offer no assurance that com-
peting considerations were
weighed carefully before the deci-
sion was made to ban playing ball
on the green. No rationale is of-
fered other than that “grass is spe-
cial.”

I believe that the students who
play on the green deserve better.
As the principal beneficiaries of the
Harkness green as either a playing
field or source of aesthetic pleas-
ure, students should participate 1n
decisions regarding its use. At the
very least, the Administration
should disclose its reasons for what
now seems arbitrary action and
should provide assurance that stu-
dent desires have been weighed.

In the meantime, students, play
ball.

5%

SECOND CLASS POSTAGE
PAID AT BOSTON, MA

Proft. David F., Cavers
Harvard Law School
Cambridge, Mass.

Prof. To Be World Judge

(Continued from Page 12)

be a judge on the court from each of
the permanent member nations of
the Security Council. The term of
the current American on the Court,
Hardy C. Dillard, expires next Feb-
ruary.

Baxter was nominated earlier
this year by the United States
group within the UN’s Permanent
Court of Arbitration. That group,
which includes HLS Prof. Abram
Chayes, made its nomination after
consultation with a number of
American professional organiza-
tions. Following that nomination,
Baxter was also nominated by ap-
proximately a dozen other national
groups within the Permanent
Court of Arbitration.

Light Caseload

The case load of the court 1s not
usually very burdensome. Cur-
rently, for example, only one case 1s
before the court — a dispute be-
tween Greece and Turkey concern-
ing control over the continental
shelf in the Aegean Sea.

Despite the fact that Baxter ex-
pects to have considerable free
time, he has no plans to publish
any articles while he is on the
Court. “One has to be awfully care-
ful,” he noted, “about what one
writes while on the court, not only
because of the normal restraints on
judges, but also because the court’s
jurisdiction rests on consent, so you
don’t want to say anything that
will scare anyone away.” He may,
however, work on some writing to
be published after his term expires
in 1988.
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Prof. Richard R. Baxter
Impressive Qualifications

Baxter’s list of qualifications for
his new position are i1mpressive.
Besides his HLS professorship, he
has served as Editor-in-Chief of the
American Journal of International
Law, President of the American
Society of International Law, and a

member of the Permanent Court of

Arbitration of the UN. He has also
been consultant to the Depart-
ments of State and Defense and to
the United Nations Secretariat.
“One feels at a time like this a
very strong sense of indebtedness
to one’s teachers,” Baxter said. He
mentioned three who had strongly

influenced him: Prof. Louis Sohn of

HLS; the late Prof. Manley Hud-
son, also of HLS; and the late Prof.
Hersch Lauterpacht of Cambridge
University, England.

Because of the upcoming hnl;|

days, and the need for timely re-

| porting on upper round moot court,

you will not find the REcorDp at your
local newstands for the next several
Fridays. The three remaining pub-
lication dates this semester are
Thursday, Nov. 16; Tuesday, Nov.
21; and Friday, Dec. 8.

‘ Gino & Mike’s
Barber Shop

| A CUT
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