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Professor Arthur R. Miller’s students
celebration in first year Civil Procedure. Miller disco danced, judged and
toga'd, accompanied by upper class assistants. His 1L’s responded with

fight back in the annual Erie Day

skits of their own. (More pictures on page 11.)

" President Carter.

Profs Feel Curriculum Needs
Mixture of Theory, Practice

by Terry Keeney

Should law schools teach legal
theory and scholarship or instruct
students on the practical skills and
knowledge necessary for daily law
practice?

The RECORD interviewed several
Law School professors on that
question. Not surprisingly there
was little agreement about the an-
swer. But there was also little
agreement as to the question itself,
for the dichotomy of teaching prac-
tice versus theory has several as-
pects.

These aspects are embodied in
institutional  choices between

teaching a traditional law school
curriculum and emphasizing a
cooperative work-study program,
such as that at Northeastern Law
School. The dichotomy can also be
seen in different approaches taken
by professors teaching the same
subject: one professor teaches a
theoretical economic approach to
torts, while another teaches black-
letter hornbook torts. Some profes-
sors noted that the theory versus
practice tension exists in every
class session to the extent each
competes for limited class time.

If there was any consensus
among the faculty members polled,

(Continued on Page 13)

Keeton Tapped
for U.S. District
Court Opening

by Michael Smith

Associate Dean Robert E. Keeton
has been recommended for a Fed-
eral District Court Judgeship by
Senator Edward Kennedy (D.-
Mass.). Keeton’s nomination is for
one of the four new Federal District
Court judgeships which were
created by Congress this year.

The Kennedy step is tantamount
to making a recommendation to
The President
will then make the nominations to
the Senate for its advice and con-
sent. Then the Senate Judiciary
Committee, chaired by Kennedy,
will hold hearings on the nomina-
tions. Finally, those nominees ap-
proved by the Judiciary Committee
will go before the full Senate for its
approval.

Keeton expects that the Judi-
ciary Committee hearings will begin
In late January or early February.
He will “probably” appear before
that committee, but he does not
expect the hearings to be very ex-
tensive. In addition, Keeton will
have to go through clearance pro-
cedures with the Department of
Justice, the FBI, and the ABA.

According to Keeton, the “fastest
possible timetable” for his confir-
mation by the full Senate would be
by early February. Since Kennedy
1s the chairman of the committee
which is handling the nominations,
he will be able to get his own nomi-
nations in early.

(Continued on Page 2)




Charles E. Sullivan Rides Into the Sunset

By Gina Markey

Charles E. Sullivan, guardian of
the vast collection of the Langdell
Reading Room and keeper of nick-
els for photocopies, is leaving his
position at Harvard Law School.

Sullivan is retiring after more
than eight years of association with
the Law School. He began inspect-
ing and checking bursar’s cards
and brief cases at Langdell on
weekends after retiring from the
Cambridge Police Department.
After two years of weekend work at
Langdell, Sullivan began guarding
the library entrance on a full-time
basis.

The 64-year-old keeper of the
Reading Room said he is ready to
retire and is looking forward to
spending more time with his fam-

ily.
Travel Plans

Some tentative travel plans are
on the horizon for Sullivan and his
wife. The two life-long Cambridge
residents would like to visit their
youngest son, a professional wres-
tler, in Knoxville, Tennessee and
then perhaps travel to Florida and
Washington, D.C. The Sullivans
also have a son in New Hampshire
who is a carpenter. “He just
finished building his own house
and might build a small one for us.
We might spend our summers
there,” mused the guardian of the
library.

While sitting at his small desk at
the entrance of Langdell, Sullivan
has had plenty of opportunity to
talk to students at HLS and make
observations about them. He
doesn’t think students here have
changed much over the last eight
years. “They're all gentlemen and
ladies, even when they're under so
much pressure. The students here
are serious and studious. I see them
in the library working hard —
maybe we should all work that
hard,” Sullivan reflects.

“Maybe everyone should work
hard at what they do, but not all
try to be lawyers — we need the
farmers and the fishers, too.”

gl

Charles E. Sullivan

KennedyTo Nominate Keeton

For U.S. District Judgeship

(Continued from Page 1)

Keeton does not see his appoint-
ment as having a major effect on
the Law School, at least for the
near future. The majority of his
teaching load is centered in the fall
and winter terms, and thus will be
completed no matter how soon the
nomination is approved. He 1s
scheduled to teach Insurance Law
in the spring, but no decision has
been made about that class. He an-
ticipates that a decision will be
made some time in January.

Limited Teaching

A federal judge is allowed to
carry out some limited teaching
duties, but Keeton does not see that
as a real possibility at this time. “It
would be difficult to teach while I
am entering the new assignment.”

No decision has yet been made on
Keeton’s duties as dean. He had
been involved in the planning of

the J.D. curriculum, especially In
the area of clinical courses. In addi-
tion, he had some administrative
responsibilities to Dean Sacks in
regard to the Law School budget.
Keeton has no idea what the Law
School will decide to do, but indi-
cates that two logical options are to
increase Associate Dean James
Vorenberg’'s workload or to appoint
someone new.

Keeton indicated that the major
difficulty in deciding to make him-

self available for the appointment

was “deciding to give up teaching,
which I love.” He did indicate that
he felt better about the decision be-
cause the Trial Advocacy class “is
well established as part of the in-
stitution and I would expect 1t to
continue.” One note of regret was
that no one had indicated any
interest in taking over his com-
puter-aided torts exercises.
Another change in Keeton's

(Continued on Page 6)
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Polish Dissident Joins Student Body

by Becky Wesley

Former Polish dissident and law
student at the University of War-
saw, married to a Russian — even
among the diverse Harvard Law
School student body, Lonka Fogel-
man’s (1L) background makes him
stand out.

Fogelman was born in Poland in
1950 of Socialist/Zionist revolu-
tionary parents who raised him to
believe in a socialist ideal. But,
much as his parents had turned
away from the conservatism of his
Hasidic grandparents, he rejected
socialism as a young college stu-
dent.

The Polish dissident movement
from 1956 to 1968 was largely a
restlessness of the intelligentsia,
centered in the churches and cam-
puses. Fogelman became active in
the movement when he began legal
studies at the University of War-
saw 1n 1967. In 1968, the security
police incited rioting by strategi-
cally allowing demonstrations and
then making mass arrests, hoping
to create an atmosphere which
would justify an emergency situa-
tion and put them in control of the
Party. But the insurgence was too
limited and too easily quashed.
Neither the resistance nor the se-
curity police were able to achieve
their immediate objectives.

However, the crisis was enough
to spread the spirit of dissent
throughout Poland, and in 1970
came the Workers’ Revolt, too big
for either the police or the Party to
handle. The Government toppled; a
new bureaucratic balance of power
formed at the hands of the nation’s
technocrats. The cost was terrible
— hundreds died in the streets, and
the entire Jewish population left
Poland.

Jews Leave Poland

Fogelman left Poland in 1969,
when he was nineteen years old,
after his arrest during a campus
riot and a week in jail. “There was
no official banishment. 1 was re-
leased without a trial. It was just
made clear to Jews that they had
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better leave. The Government was
trying to divert public attention, so
the Jews were once again used as a
scapegoat. It is such a tragedy — a
whole national heritage destroyed.
The Jews had roots in Poland for a
thousand years. There were three-
and-a-half million before World
War II. In 1968 there were about
twenty-five thousand left. Today
they are all gone.” Fogelman has
no family in Poland now; his
mother lives in Sweden.

defense of his dissertation which he
wrote last year while in Moscow on
an Irex-Fulbright Scholarship ex-
change.

Culture Shock

“When I went to Russia, I unex-
pectedly went through -culture
shock all over again. I had thought
the Government I fought against in
Poland was very restrictive. I
hadn’t realized a regime could be so

“"When I went to Russia, I unexpectedly went through

culture shock all over again . . . Russia is as much

more oppressive than Poland as the United States is

more free.”

After leaving Poland, he spent a
year in Austria and Italy learning
to speak English and adjusting to
life in the West. “The culture shock
was stunning — so much liberty, so
much affluence!” Because he was
classified within an unfilled quota,

he received his refugee visa from

the United States in only seven
months.

He came to New York City and
studied philosophy and political
science at the State University of
New York at Stonybrook. He also
went to France on a general studies
exchange to study for two semes-
ters at the Sorbonne. After finish-
ing his undergraduate degrees, he
began work at Columbia Univer-
sity on a Ph.D. in Russian history,
now complete except for the oral

Low Cost Term Insurance

Most financial advisers recommend life insurance as the
basis of any financial plan. As independent insurance
brokers we can provide the lowest cost term life insurance.
If you would like to find out how inexpensive $100,000 of
term insurance is, please call us.

W. T. Phelan & Co.

Insurance Agency. Ine

11 Dunster St., Harvard Square (next to the Holvoke Center?
876-0876. Representing Aetna, Travelers, Hartford.

much more extreme. Russia 1s as
much more oppressive than Poland
as the United States is more free.”

Fogelman frowned as he de-
scribed Russian life. “It's like a
universe in itself. The scarcity of
goods is incredible. Even in Mos-
cow there is in the average family
one person whose full-time job is
carefully managing the budget and
finding food. In other cities there is
nothing to eat except bread, cab-
bage, and some starches. The lion’s
share of the Russian G.N.P. goes for
armaments, so there are no quality
or luxury items. Any consumer
services are private and illegal. It’s
called a ‘gray economy.” Currency
has no value; what consumer goods
there are, and all services, are bar-

(Continued on Page 12)




Alternative Legal Opportunities:

by Dan Hershman

Instead of reading and talking
about being lawyers, students 1n-
volved in the five clinical programs
on campus — Committee on Mili-
tary Justice (CMdJ), Defenders
(HD), Government Attorneys Pro-
ject (HGAP), Legal Aid Bureau
(LAB), and Prison Legal Assis-
tance Project (PLAP) — are han-
dling real cases for real clients.
Participating law students fight
not for higher grades but clients’
rights, thanks in part to Rule 3:11
of the Supreme Judicial Court of
Massachusetts, which allows law
students to appear in court under
certain conditions.

PLAP

PLAP, with its 50 members from
all three classes, represents in-
mates at MCI-Framingham and
MCI-Concord, a maximum security
prison for men under 25. Like In
the other clinical programs,
PLAP’s students handle cases on
their own from initial interview to
final disposition. Mary Gideonse, a
local attorney, serves as their
supervisor, but responsibility for
cases before the prison Disciplinary
Board and the Parole Board rests
with the students.

Evan Slavitt, 1L, who has ap-
peared at disciplinary hearings on
behalf of several inmates at Con-
cord, says disciplinary ‘charges
against them can arise from dis-
obeying orders, obscene language,
being out of place, or 29 other of-
fenses, and the penalty can be 15
days in isolation. In Slavitt’s first
case, which followed intensive
preparation, the client was given a
warning-reprimand, but was saved
from isolation: success for Slavitt.
I really like what I'm doing. I'm
applying all reasoning because if I
blow the case, the client goes into
1solation. The work takes up time,
and you have to prepare it fully. It
takes precedence over classes.”

Slavitt realizes that his contribu-
tion, though helpful, plays a small
part in his client’s life: “Your client

4

is still in jail, still likely to be disci-
plined again. Some of these people
are in desperate trouble. I sense
that I am helping people.” As a 1L,
Slavitt has felt “right at home” in
the organization. “The people in
the organization are good, suppor-
tive, friendly. This is really ter-
rific.”

Handling real cases for
real clients, “the most
interesting and
worthwhile thing I've
done at Law School”

Legal Aid Bureau

The Legal Aid Bureau provides
legal services in civil matters to
poor people in the Boston-
Middlesex County area. The
caseload, now somewhat smaller
than the 800 level of years back,
includes landlord-tenant matters
(perhaps 30 percent of the cases),
care, custody, and protection of
children, domestic relations, and
administrative law cases in areas
such as welfare, unemployment
(where one challenge is now before
the Supreme Judicial Court), social
security and supplemental social
security, aid to families with de-
pendent children, and property tax
abatement.

===

JAMES F. BRINE, INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

SPORTS EQUIPMENT AND
APPAREL FOR THE
ENTIRE FAMILY

e Squash e Soccer e Skating
e Skiing e Jogging e Basketball
‘'Warm Winter Clothes ¢ Down Parkas
& Vests, Socks, Gloves & Sweaters

-

There are 56 members of LAB
none of whom are 1Ls, since 1Ls
can’t practice civil law in Massa-
chusetts. Admission to LAB, during
the spring, is by lottery or by par-
ticipation in its Ames Alternative
moot court competition.

Five  attorneys from  the
downtown Boston law firm of Hale
and Dorr supervise 3Ls; 2Ls en-
rolled in Introduction to Advocacy
are supervised by their ITA ad-
visors. LAB would like to have in-
house attorneys with a poverty
orientation, according to vice-
president Ann  Yahner, 3L.
Founded in 1913, the group was
honorary until 1969. It aims to give
high quality representation to the
poor while developing the trial
skills of 1ts members.

“You realize the clients are real
human being who have a hell of a
lot of problems,” Yahner says.
“We're not just a place cranking
out divorces,” Yahner points out,
citing the Bureau’s involvement in
multiparty litigation in the United
States District Court and the Su-
preme Judicial Court. LAB is also
involved in impact advocacy, an at-
tempt to effect policy changes. One
LLAB suit seeks to change the oper-
ation of a Medicaid program.

Yahner calls LAB an “interest-
ing and demanding activity. You
develop skills that will serve you
well as a lawyer and as a human
being. LAB is an antidote to sub-
stantive law courses.” LAB’s grad-
uates have also defied the HLS cor-
porate 1mage. Fourteen of last
year's 27 graduating members
went to work in legal service-public
interest related work.

HGAP

Being portrayed in last year’s
spring show as goose-stepping fas-
cists worries the Government At-
torneys Project and its president,
Sharon Readhimer, 3L. “We're con-
cerned for our image; we're often
treated wunfairly.” One recent
example Readhimer cites was the
omission of HGAP from the list of
organizations endorsing the

(Continued on Page 5)
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HLS Provides Clinical Experiences

S

(Continued from Page 4)

| Burger protest. HGAP provides op-
} portunities for 2Ls and 3Ls to ac-

quire trial experience by prosecut-
ing criminal jury cases in Massa-

( chusetts and to serve with the state
Gl Attorney General’s office and other
f state and federal agencies in crim-
s inal and civil clinical placements.
y. Though barred from appearing
; in court, 1Ls take an active role in
ll preparing cases for trial and in ex-
tensive research projects. Much
HGAP activity involves its Re-
& search Bureau, and projects on
| white-collar crime investigations
| and tax matters. Last Friday,
2. HGAP sponsored an entertaining
breathalyzer demonstration, and
has hosted several speakers during
the semester. HGAP also sponsors
the police ride-along program and
e several Ames Alternative cases.

: Most of HGAP's work 1is 1in
| Middlesex and Norfolk counties.
i “We don’t get cases morally dis-
{ tasteful to young people, like minor
- drug charges. We're far left of the
I basic party line in the DA’s office
| and they just won’t give us certain
cases to prosecute,” Readhimer
says. HGAP attorneys, who carry
enormous responsibility, have been
well-received in the courts.

Harvard Defenders

i
“ “The Harvard Defenders was
' founded in 1949 by Samuel Dash,
' with the purpose of providing free
| legal assistance to indigents ac-
‘“- cused of crime,” its 29th Annual
Report states. Its five primary
| areas of activity are district court
| proceedings, civil commitment,
show cause hearings, disciplinary

=

INCOME TAX
CONSULTANTS NEEDED

(Good work for Law School Spouse)

l TAX MAN, Inec. (managed by Bob Murray,

Harvard MBA '69) is looking for full-time tax
| consultants to work between January and
April. If you are bright and enjoy working
with people and numbers, we can teach you
the taxes. Call Steve at 868-1374 for further
details.
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hearings (similar to PLAP’s work),
and research and appeals.

Since June, 220 new clients are
now represented by HD, compared
to 212 over all of last year. Many
cases originate with Saturday ar-
ralignments in the district courts in
Quincy, Brookline, and Cambridge.
Three quarters of HD’s cases are
received by court appointment.
Drunk driving, breaking and en-
tering, assault and battery, and car
theft, espeically by juveniles, are
among the offenses HD handles.
Under the close supervision of at-
torney Saul Schapiro, com-
plemented by HD members and
their 170-page manual, HD pro-
vides representation that president
Brad Bridge, 3L, characterizes as
“far more energetic than that of a
regular practicing attorney. We're
zealous, and often more current on
the law in g lot of issues than regu-
lar practicing attorneys are.” The
110 members represent all three
classes, but only 3Ls are permitted
to try cases. Second-year students
handle show cause and civil com-
mitment hearings, while 1Ls work
with prisoners. In addition to the
Ames Alternative it sponsors with
HGAP, HD conducts research for
criminal defendants throughout
the country.

Few HD members become public
defenders. Bridge partially blames
the Placement Office, since only one
public defender’s office visited the
campus this fall, but also notes that
there aren’t many defender jobs

available. Still, Bridge feels HD 1s

“something worthwhile and a good
opportunity for getting away from
the books for a while. Going into
court 1s much more interesting”
than regular Law School work, he
feels.

CMJ

The Committee on Military Jus-
tice has 15 members, including a
few 1Ls. But it has handled 240
cases this year. Twelve years ago
CMdJ was known as the Foundation
for Legal Research on the Draft
and was privately funded. CMJ’s of-
ficers are known as trustees, and
the five represent divergent views,
according to trustee Rick Judd, 3L.
Though one trustee graduated from
West Point, Judd characterizes at
least three of them as left of the
HLS consensus.

CMdJ’s program includes oral ad-
vocacy, legal writing experience,
legal research, and plenty of per-
sonal case work, usually before
administrative boards. Many cases
involve discharge upgrades and
veteran benefits. CMJ has an ex-
tensive library on military law.
Veterans with problems from their
service days, sometimes involving
felony convictions in military
courts that give rise to Constitu-
tional issues, have been referred to
CMJ by the ACLU, the VA, legal
aid offices, reference directories,
and Army Judge Advocates. Judd
calls his work “the most interesting
and worthwhile thing I've done at
Law School.” %

-

premiums as low as possible.

Mass. auto insurance,
explained.

Mass. automobile insurance can get a little complicated.

And if you're under 25, it can get expensive.
We’'ll simplify things. And we’ll help you keep your

W. T. Phelan & Co.

Insurance Agency. Inc.

11 Dunster St.. Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.




By Dave Quinto

Speaking before a small but ad-
miring audience at the Harvard
Law School Forum on Nov. 29,
Massachusetts Governor Michael
Dukakis, '60, described his ac-
complishments of the last four
years and tried to allay fears con-
cerning Governor-elect KEdward
King.

He said his first 18 months as
governor were “the most difficult
I've ever spent,” due to the finan-
cial crisis which was giving Massa-
chusetts a reputation as “the New
York City of state governments.”

On the bright side, he cited “the
attempt to deal with the very seri-
ous problems of our cities which
has already begun to bear fruit
here in Massachusetts and which 1s
being studied on the national
scale.” Dukakis stated that the ap-
proach being used in Massachu-
setts has equal relevance to “Ver-
mont and other rural states.”
“We're not just talking about vast
cities,” he added.

Massachusetts had never had
“an office for social, economic or
physical planning” before he be-
came governor, so Dukakis created
one. Using its studies, and ideas
solicited from municipalities across
the Commonwealth, Dukakis de-
cided that people wanted future
growth to occur within the cities.
As a response to this sentiment, the
state government exercised its
regulatory power to block invest-
ment and development which
would have interfered with urban
revitalization.

“We can’t have suburban growth
and healthy cities,” he averred.
The Governor cited as an example
of his policy the blocking of con-
struction of a shopping mall in
Lenox which would have taken
business away from Pittsfield’s
downtown.

On the affirmative side, he said
that the Massachusetts College of
Art has tentatively agreed to move
into abandoned buildings in the
Charlestown Navy Yard and that
state agencies had been encour-
aged to look downtown to satisfy

6

Gov. Michael Dukakis

their office space requirements.
“The catalyst for revitalization has
come from state government deci-
sions and this kind of decision-
making requires little legislative
effort — mostly executive author-
ity,” he said.

Urban Revitalization

Dukakis noted that he fared
poorly at the ballot box in Sep-
tember in many of the areas which
he claims have benefited from his
urban policy, explaining that the
results are only just becoming ap-
parent and that voters were con-
cerned with more immediate issues
such as taxes. He feels, however,

Dukakis Reminisces on Governorship:

that the economics of urban re-
vitalization have become favorable
in the past two or three years as a
result of the rising cost of gasoline
and suburban housing. This, he
said, “has led to a better utilization
of the existing infrastructure and
an improvement in the school sys-
tems caused by an influx of young
couples.” Dukakis concluded that the
Massachusetts experience proves
that states can be innovators in
social policy, and added that “if
we're going to have a national
urban policy worthy of the name,
the states must be part of the plan-
ning. It doesn’t make any sense to
have mayors commuting to Wash-
ington looking for grants.”

In response to the apprehension
expressed by many members of the
audience concerning (Governor-
elect Ed King, Dukakis replied: “I
don’t see any general threat to civil
liberties in the Commonwealth.”
Dukakis, in a private chat with
Forum members, said that he has
grave doubts about King’s ability
to roll back local property taxes by
half-a-billion dollars in his first
year, as he promised in his cam-
paign. Dukakis seemed to feel that
the commitment to urban revitali-
zation will continue and added that
“there is such consensus now in the
heavy, heavy emphasis on public
transportation that I expect there
will be no turning back.”

(Continued on Page 7)

Keeton May Be U.S. Judge: A
Texan in Sen. Kennedy’s Court

e
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Associate Dean Robert E. Keeton

(Continued from Page 2)

duties will be some cutting back of
the amount of writing he does. He
hopes he can find time to do some,
but he “anticipates a heavy work-
load” in the judge’s position. “I will
be committing my energies fully to
trying to do a good job in that as-
signment.”
5%
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(Continued from Page 6)
Easy Winner?

Dukakis attributed his electoral
defeat primarily to the widespread
belief that he would be an easy
winner. “l took the campaign se-
riously,” he said, adding that he
has signed about 4,000 thank-you
notes to campaign workers. How-
ever, “‘many of the voters wanted to
give me a tickle and many poten-
tial campaign workers went to
work for Tsongas or Guzzi,” stated
Dukakis. "There were forces out
there that I didn’t understand well
enough. People were very aware of
Proposition 13 and people didn’t
feel they had received the kind of
massive tax break they were look-
ing for. 1 was also hurt by the
anti-abortion, pro-capital punish-
ment, and state employees lobbies.
But had there been a perception of
the closeness, there would have
been a very different kind of reac-
tion.,” he averred.

Speaking from hindsight, the
Governor added that although he
had never run a media-oriented
campaign, he felt that this was one
time when he should have. There
was a “perception that people
weren't seeing enough of me.”
Dukakis felt that “in the last anal-
ysis people would respect you for
being true to your principles. All
other things being equal, I still feel
that people will respect you for
that.” However, “an inflation rate
of eight or nine or ten percent 1s a
very conservative force which
creates a great degree of apprehen-
sion, making people unwilling to
support social services and the

[ e, 1
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taxes that go with them because of
their straitened economic cir-
cumstances,” he concluded.

To Washington?

“I haven’t even begun to specu-
late about the future. Whether I go
to Washington is a tough choice be-
cause this is home. It would depend
on what kind of responsibilities
were involved,” said Dukakis. He
added that he could go “either way
in elective politics in Massachu-
setts” and that a teaching position
might be a possibility.

On other matters, Dukakis
stated that he did not remember
making any nasty comments about

the Law School’s opening during
the Blizzard of '78, adding "It

What Went Right, and What Went Wrong

wasn't one of the great issues.” He
also stated that he doesn’t believe
that public financing of presiden-
tial campaigns is causing more
money to be spent on congressional
races or that the tendency to
“media-blitz” is lowering voter
turnout by destroying strong or-
ganizational efforts. He reflected
that single-issue voting is not a
new phenomenon, remarking that
Vietnam and Prohibition were is-
sues which caused politicians to be
elected or defeated. Dukakis is
pleased that there are “more and
more very good public servants
coming from professional schools;

more and more people trained for
government careers.”

———
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Ad Board: Little Known, But Powerful

by Bill Ross

Suppose you are ill during read-
ing period and want to postpone
taking your finals. Or say that your
spouse is working in Los Angeles

and you want to spend your third .

year at U.C.L.A. Or suppose you
turn in a paper a day late. Where
do you go?

The Law School’s eight-member
Administrative Board would make
a final determination on all of
these matters. Although the Board
is one of the Law School’s least vis-
ible institutions, it may be one of
the most powerful. The Board an-
nually hears approximately 75
administrative cases, in addition to
a handful of disciplinary cases, ac-
cording to Prof. Frank E. A. San-
der, Board chairman.

“The Board is a useful outlet for
student concerns and complaints,
particularly in a large institution
such as the Law School,” Sander
said. “Students need to know that
they can seek relief from unfair
treatment.”

The Board is composed of three
faculty members, three students,
and two administrators. It meets
every three weeks.

Sander said that a common prob-
lem handled by the Board is re-
quests for re-admission by former
students.

“If a student leaves during the
middle of his first year, we draw a
distinction between students who
have left because of unpredictable
circumstances, such as illness or
death in the family, and those who
have simply attended for a couple
of months and said ‘Law School is
not for me,” Sander said. “So many
persons apply for admission to the
Law School that we often don't
want to give a person two cracks at
the first-year class. But if a person
has completed his or her first year,
re-admission is usually routine,
especially if a person has only been
out for ene or two years. If a person
has been out much longer, we
might attach conditions to the re-
admission, such as that the person

retake one or more of the basic
courses.”
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Sander said that another cate-
gory of cases involves students who
want to spend their third year in
another city with their spouse.

Exchange Program

The Board also has the responsi-
bility of administering the
Harvard-Berkeley exchange pro-
gram, Sander said.

“The program has been a
headache,” Sander said. “There has
not been much of a response from
students at Harvard and, worse
yet, some of the students who have
been selected for the program have
decided shortly after arriving at
Berkeley that they want to return
to Harvard. It’s only natural that
those who apply reflect a certain
ambivalence about going, but the
program has consumed an 1m-
mense amount of administrative
time.”

Registrar Mary Upton, a Board
member, said that another large
category of cases involves students
whose studies are interrupted by
1lIness.

“Catastrophes do happen to
human beings,” Upton said. “When
there is a student illness or an 1ll-
ness in the family, we use our
judgment to work out what 1is
humane and rational.”

Although the Board strives for
consistency in the application of
rules, its members emphasize that
they closely examine the facts in
each case to determine what 1s just
in the individual instance.

Larry Steinberg, a 1L who has
attended only one meeting, said
that he was impressed at the meet-
ing by the lack of guidelines used
by the Board.

“The decisions seem largely to be
ad hoc, and I view that as a
strength rather than as a weak-
ness,” Steinberg said. “The Board
has the flexibility to deal with
problems as they arise. It examines
the personal factors in each indi-
vidual case. I was surprised by its
discretion and power.”

Angela Sousa, 2L, another new
Board member, agreed with Stein-
berg that the Board seems to try to

examine closely the facts in each
individual case.

Fair and Consistent

“My first reaction to the Board
was one of surprise at how things
that seem routine can become com-
plicated,” Sousa said. “The board
tries to work things out 1n a way
that is fair and consistent.”

Upton emphasized, however,
that although the Board examines
the extenuating circumstances in
each individual case, it is careful
not to make exceptions that would
be unfair to the student body as a
whole.

“We don’t want to give one per-
son all the goodies just because
they have had the wherewithal to
go to the trouble of seeking out the
Board, while other students just
slog along without asking for spe-
cial exceptions,” Upton said. “The
important thing is for all students
to have fair treatment and not for
us just to oil the squeaky wheel.”

Upton noted that many of the
problems considered by the Board
are matters that originally were
taken to her in her capacity as reg-
istrar. She makes decisions on
routine matters and refers the
more complicated matters to the
Board.

“In a sense, I take everything be-
fore the Board since I often ask for
its advice in dealing with problems
that arise in the Registrar’s office,”
Upton said.

In addition to hearing cases re-
quiring rule interpretation or dis-
pensation, the Board also hears a
second type of cases involving dis-
ciplinary actions, Sander said. Dis-
ciplinary cases are far rarer than
are administrative cases. Although
Sander said the number “varies
from year to year,” there is an av-
erage of only two or three per year.

Disciplinary cases arise in a va-
riety of contexts. Some have In-
volved students who retyped their
examinations after a testing period
and failed to make a verbatim
transcript, Sander said. He noted
that the Board tries to achieve the

(Continued on Page 11)
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A Christmas Present

Second- and third-year students will be receiving a well-deserved
Christmas present from the Law School this year: a real Christmas
vacation.

Thanks to the new 4-1-4 schedule, with exams before Christmas, 2Ls
and 3Ls won’t have to spend their time over the holidays studying for and
worrying (mostly the latter) about impending finals.

This may mean less of a vacation for the faculty, since they will now
have exams to grade at Christmas time. But if someone has to suffer a
little, far better the faculty than the students, considering who's paying
whose salary.

As big an improvement as the new schedule is, there remains plenty of
room for even more improvement.

The benefits of the new schedule should be extended to 1Ls. More
vacations are ruined by worrying about exams than by studying for them,
and nobody worries about exams more than a first-year law student.
Exams before Christmas are even more important for 1Ls than for 2Ls
and 3Ls.

And some way should be found to lengthen the vacation from its
present span of less than two weeks. It takes longer than that to get law
school totally out of one’s system. If a longer vacation means starting a
little sooner in the fall or ending a little later in the spring, it's well worth
the price.

Finally, after vacation is over, the combined efforts of students and
professors will be needed to ensure that the “1” in the 4-1-4 is used in
educationally effective ways. It offers myriad possibilities for abuse, but
it also offers exciting possibilities for kinds of concentrated study that
would have been impossible under the old schedule.

For example, the winter term seems an ideal time for the intensive
research and writing expected of students working on third-year papers,
an option open to a limited number of students this year. If the experi-
ment in individual work succeeds, the opportunity should be given to
expanded numbers of students in years to come.

Despite these few criticisms, suggestions, and reservations, the new
schedule represents a giant step in the right direction. It shows that
Harvard Law School really is becoming a more humane place, and that
the faculty and administration really are concerned about the needs of
students. And that may be the best Christmas present of all.
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Fenno

The 1L spotted Fenno reading the Boston
(lobe tunnies outside of the Dean’s office.

“(rot a second?” the 1L asked. "] need some
advice.”

“I'm always very busy,” Fenno lied, "But
never too busy to give advice to a 1L.”

“It's time to sign up for first year elec-
tives,” the bewildered 1L. moaned, “and I just
don’t know what to pick.”

Fenno's eyes lit up. “Well you've come to
the right place,” he said. "I may not ever have
taken a course here, but | have picked up the
best methods of choosing them.”

The 1L handed Fenno the booklet contain-
ing course descriptions. “You might want to
look at this,” he said.

“l won’t need any descriptions or evalua-
tions,” said Fenno. "Just the names of the
courses and the professors.”

“I should have guessed,” the 1L smiled.

“Now the first thing you'll notice,” Fenno
began, “is that the course list is different
from the one you had during your under-
graduate days at Yale.”

“Right,” the 1L said. "There are no cow-
milking or forestry courses.”

“Nevertheless,” Fenno continued. “there
are ways to pick out the ‘gut’ courses.

“For instance, if past experience is any in-
dication, then any course with the word "pol-
icy’ 1n its title is a sure thing. This should
probably hold true even though Phil
Heymann's not around this year.”

"There’s only one course which fits that
description, and it's only two credits,” the 1L
noted. “I'll have to choose another one.”

“Well,” Fenno said thoughtfully, “Issues in
Employment Discrimination and Theories of
Violence certainly look promising. Any
course with "issues’ or ‘theories’ in its title
can't be too tough.

“And if I remember correctly, Alternative
Methods of Dispute Resolution is a case study
of the Harvard Law School. The course mate-
rial focuses on the Dean’s alternative
methods of settling disputes: either ignoring
student input and then making a decision, or
making a decision and then ignoring student
input.”

“Sounds easy,” the 1L said. “How about
basing my choice of courses on the professors
teaching them?”

“That presents a bit of a problem this year
as always,” Fenno smiled. “From the looks of
things, "To Be Announced’ is the best choice
there.” |
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Board Wields
Power With

Discretion

(Continued from Page 8)

same flexibility in the disciplinary
cases that it has in the administra-
tive cases. In reaching its determi-
nations, the Board looks carefully
at the facts of the individual case.

In one recent case, a student
sought to postpone taking an exam-
ination after telling the Registrar
that there was an illness in his
family. When the Registrar discov-
ered that the student was lying
about the illness, the matter was
taken before the Board. Sander
said that since there were ex-
tenuating circumstances, the stu-
dent was issued a letter of repri-

mand which was placed in his file. "

But in another recent case, a stu-
dent found guilty of plagiarism was
dismissed.

Under its written rules, the
Board conducts its disciplinary
hearings in accordance with gener-
ally accepted standards of due pro-
cess. The Board initiates formal
proceedings by written charge ex-
plaining the nature of the alleged
infraction. A student has a right to
a hearing at which he may be rep-
resented by counsel and may call
witnesses. The Board's statement
of procedure notes, however, that
the Board “does not consider itself
to be an adversarial or prosecutor-
ial body. Its disposition is to handle
matters which come before it as
favorably to students as possible,
consistent with the maintenance of
the high academic and ethical
standards of Harvard Law School.”

Student members have sat on the
Board for the past decade. Stein-
berg said that at the first meeting
he attended, he was surprised that
the student members seemed to be
treated by faculty members as
peers. He noted that while student
members of committees on which
he had sat at Yale were treated al-
most as “inferior beings,” he had
the impression “that I was being
listened to by faculty members as a
person and not just as a student
and that I could have impact.”

%
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SPORTS QUIZ

1. No horse has ever won one million dol-
lars in one year. Which horse has won
the most money in a single year?

2. Which driver has the most World Gran
Prix Championships to his credit than
any other?

3. Who was the first baseball player to sur-
pass Hank Aaron’s home run hitting rec-

ord?

4. What i1s the richest horse race in the
world?

(Answers on Page 16)

Cryptic Law

Students in Professor Younger's Evidence
class will recognize this expression of judi-
cial discontent.

Ond otzby le onzh hddrzpvyq harsyd
mtzrzpby mbhd . . . nbh tbzhda b nlho le
stliydrh, ol ond stlsdt hlywozlp le xnzmn ond
Vifdtprdpo'h hdfdp sl-wd itzde, ezyda, zp
fzlybozlp le lwt Twyd 15(b), 28 W.H.M.B. lp
ond dfd le ond btvwrdpo, nbh tdpadtda byr-

lho pl bhhzhobpmd.
(Solution on Page 16)

“Erie Day: LNM, Dec. 5, 1978

To the Editor:

In early November, with the leaves still
on the trees and running fanatics sometimes
still able to prance shirtless along the
Charles, this 1L fell prey to the insidious
belief that there would be neither a Cam-
bridge winter nor January exams. Alas,
snow and slush and practice tests have
brought me “to my senses’; cursed reality
has intervened.

However, all is not lost. While enraptured

by these mid-Fall illusions, I somehow
managed to see how all four of my courses
(plus Legal Methods, to boot) could be sum-
marized in six verses adapted from that
greatest book of laws, the Bible. With a zeal
only insanity could produce, 1 completed

3
:
i
g
E;
i

this definitive work on the first-year law
school experience in about a half-hour.

Section II people: Do not worry if the
words seem familiar but you don’t know
why. This piece was the closing invocation
for our Erie Day festivities.

Psalm 23: Second Edition
(But No Supplement!)

The Law is my Shepard’s; I shall not punt.
She maketh me to look upon hairy palms;
She leadeth me beside Mrs. Palsgraf.
She putteth my soul in rem; She playeth
with my pocket parts for her brief’s sake.
Yea, though I trudge through the tedium of
civil procedure, I will fear no quibbling;
for thy Miller is with me; his anal-

retentiveness, it captures me.

Thou preparest a model penal code for the
use of mine examiners; thou annointest
my head with consideration; my cup run-
neth trover.

Surely thin fees and fat casebooks shall fol-
low me all the jurisdictions of my career,
and 1 will be cribbing with Emanuels
forever.

Robert Emerson, 1L
Cambridge, Massachusetts
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Dissident’s Perspective on America

(Continued from Page 3)

tered for. To buy a hat you have to
be able to offer the salesperson
something he needs in exchange.”

Fogelman pointed to the Coke on
the table in front of him. “To sit
and drink this in a Russian city
would be quite an achievement of
status. A pair of Levis would cost
about $250, or a month’s salary for
an engineer.’

There is no freedom of movement
or expression. Explanation of pur-
pose and official permission are re-
quired to travel from one city to
another. There is never open dis-
cussion of politics in public places.
“When I returned to the U.S., I was
actually afraid to use the phone for
awhile, because I was in the habit
of being constantly discreet in my
conversations. The experience has
given me a unique perspective on
America, another vantage point on
Western civilization.”

Fogelman is sharply aware of
how much Americans have and
how much they take it for granted.
“True Democracy doesn’t exist
anywhere, but I am convinced the
pluralist system is closest, and the
only workable governmental sys-
tem. But it must be carefully main-
tained. Western law developed out
of communities with inherent reli-
gious values internalized by indi-
vidual members. The puritans had
a sense of covenant — rights in ex-
change for obligations.”

He is concerned that Americans
have forgotten these principles
that are the underlying historical
foundation of our legal framework.
“The Sixties in this country were a
time of emphasis on personal rights
— for example, the rights of the
criminally accused — with no pro-
portionate understanding of indi-
vidual responsibilities. In Russia
there is restriction of freedom
without exchange of rights. In
America the trend is extension of
rights without attendant obliga-
tions. Both imbalances are danger-
ous, and lead eventually to a non-
functional legal system.”

As an example Fogelman cites
Sweden, where he goes annually to
visit his mother. “Sweden, by a

12

democratic route, has come
frighteningly close to Orwell’s
Nineteen Eighty-Four in that they
wanted cradle-to-grave security,
for which they voluntarily handed
over all responsibility to the gov-
ernment.
Swedish life

regulated.”

is bureaucratically

HLS a Compromise

Fogelman’s past and his political
perspective also color his opinions
of Harvard Law School. “When 1
first became an undergraduate in
the States, I found American uni-
versity life so relaxed that 1t
seemed amorphous; I was lost in
academic freedom.” HLS is a com-
fortable compromise for him. “I
came from a very rigid educational
system in Poland, where professors
are figures of unapproachable, un-
challengeable authority. 1 had
heard the ‘Paper Chase’ stories,
and expected to find the same here.
I was pleasantly surprised. I think
tension and intimidation are self-
generated by the students. It's all
what you make of it. I do think
though that the faculty, which is
aware of the alienation, could do
more to help reduce it.”

For Fogelman, the greatest chal-
lenge of law school is the incredible
command of the language required.
“I thought I knew English! — 1
taught classes at Columbia — but
now I have to re-learn so many
words that have entirely new and
very precise meanings in the law.”
The concept of legal language fas-
cinates him. “Heidegger says lan-
guage 1s a ‘mode of being.” We are
learning here not just substantive
information, but an entire social
role as lawyers.” He feels he may
have the advantage of flexibility
over native speakers inhibited in
adopting different meanings for
words they have thought with all
their lives.

Fogelman met and married his
wife Zhenya while in Russia last
year. Permission to marry was dif-
ficult to get, as Fogelman was an
outsider and Jewish. They feel

Now every aspect of

lucky and grateful to those who
helped — among them Professor
Alan Dershowitz, Assistant Dean
Stephen Young, and Professor Ar-
thur Miller of HLLS — that she was
able to join him here a month ago.

He is disturbed that Americans
have been misled into believing
that there is a loosening trend 1n
Russian emigration. “It simply
isn’t true. There is an absolute seal
against movement in or out. There
are no immunities, no exceptions,
for spouses or anyone else. Permis-
sion is granted to some as a favor to
other government leaders to pro-
mote good ‘PR."”

Zhenya is understandibly under-
going a great deal of adjustment to
her new home. She is amazed by
the variety of life here. But Fogel-
man, who knows from experience
what she is going through, is help-
ing her to adapt. In Russia, she
worked as a costume designer at
the Theater on Taganka, the best
and most controversial theater in
Moscow. When she has mastered
enough English, Zhenya hopes to
find a job in fashion design. It will
take her three years to earn her
American citizenship.

When asked where he wants to
settle, Fogelman answers without
hesitation, “New York City! It is
the greatest city in the world, like
latter-day Rome; it is the cultural
center of the West. Despite all its
craziness, it is very rewarding, be-
cause it’s so cosmopolitan that
everyone can find a niche.” While a
law student in Warsaw he had in-
tended to become a criminal
lawyer, but realizes he will now
have to consider whether his
foreign background would be an
impediment in that field. He may
go into international law, or teach
legal history. In addition, he plans
to publish after finishing law
school; he has written a series of
semi-fictional, semi-autiobiograph-
ical short stories in which he has
tried torelate his family history and
offer the wealth of political perspec-
tive of his own 29 years.

b
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Profs Weigh Theory vs. Nuts and Bolts

(Continued from Page 1)

it was that Harvard Law School
does and should combine elements
of the theoretical and the practical
to best prepare students for law
practice.

Artificial Distinction

Paul A. Freund, professor
emeritus, argued that law teaching
can be most effective when legal
theory and “nuts and bolts” are
combined. “It’s an artificial distinc-
tion,” said Freund, “because I don’t
think vou can be in command of the
theoretical unless you have an
understanding of the procedural.”

Several professors noted that
concentration on one approach will
often not give an accurate picture
of the state of the law. Robert
Keeton, associate dean, noted that
in his torts classes the teaching of
black-letter law alone would be in-
complete. “The trouble with think-
ing about torts as black letter is
that it de-emphasizes the extent to
which tort law is growing.”

Robert Clark, a visiting professor
from Yale who has recently been
appointed professor at HLLS, argued
that while nuts and bolts knowl-
edge may be enough for many
lawyers, an understanding of vari-
ous legal theories behind the law 1s
essential for lawyers arguing on
the “frontiers” of existing law.

“Legal theory is one of the most
practical things that can be
taught,” Clark said. “A lot of legal
rules are trivial, that is, they can
be applied by technicians. The
prize goes to the person who under-
stands the concepts.”

Several professors pointed out
that Harvard Law School’s ap-
proach to legal education probably
falls closer to the theoretical than
to the practical end of the spec-
trum. But professors use different
methods to blend the two elements.

Frankfurter Cited

Freund said, “Some of the best
teachers I've known both as a stu-
dent and as a colleague have been
those who combined the two.” He
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cited Felix Frankfurter, who “gave
courses in lawyering” by an intense
study of important cases. “This was
accomplished by teaching issues of
strategy and tactics along with sys-
tematic, intellectual and ecritical
study.”

Milton Katz, professor emeritus,
has a method for teaching both
theory and practice that is flexible
enough to change with every class
he teaches. “This is a problem that
has fascinated and concerned me
almost since the day I started
teaching,” he said. To combine the
two approaches, Katz teaches law
on three levels. The first is that of
what Katz calls “the hard-nosed
lawyer. That guy wants to know
what the law is.” Teaching on the
second level entails discussion of
alternative ways courts could de-
cide a given case. The third level is
a “broad legislative/architectural
level,” said Katz.

Discussion in Katz's classes
might never reach beyond the first
level on some issues, while other
issues might be considered in pol-

icy terms on the third level, Katz

said. Exactly how Katz combined
theory and practical knowledge 1n
this method depends much upon
the nature and interests of the stu-
dents.

“You don’t talk to any two per-
sons in the same way,’ said Katz.
“You constantly have to adjust
yourself to your audience. I have to
sense in the main what this group
expects from me.”

Freund believes that the nature
of constitutional law forces students
to go “beyond learning what the
law is and the proliferation of con-
currences and dissents forces you to
be critical.” Freund’s teaching ap-
proach was quite traditional. “I've
tried to deal with cases as cases and

Dorm Council
Party
Friday Dec. 8
8:30 - 12:30
50¢ / free with activity card
free punch, eggnog and
munchies

not as convenient pegs on which to
hang doctrine. I've tried to em-
phasize the procedural framework
of the case.”

One factor that leads many law
schools to be more theoretical than
practical is that the theoretical is
more intrinsically interesting for
students and faculty. Clark pointed
out that most of the nation’s lead-
ing law schools avoid teaching only
“nuts and bolts.” “I think all the
better law schools are becoming

more oriented toward theory,” he
said.

Trend Towards Theory

This trend toward the theoretical
can also be seen in the changing
nature of legal scholarship and re-
search, Clark said. “In law teach-
ing itself, you see a trend away from
the old-fashioned treatise writing.
A lot of young professors feel
there’s no more room for old-style
treatise writing. They are looking
for some real excitement 1n
theory-building.”

Freund believes that a commit-
ment to theoretical and analytical
teaching of law is mandated by the
Law School’s affiliation with Har-
vard University. In the context of
the university teaching the nuts
and bolts may be inappropriate.

“Although students may think
that we emphasize the theoretical
side to the disparagement of the
practical, I think our colleagues in
other parts of the university would
say we're concerned with the "how
you do it’ side,” Freund said.

“Some schools ought to be pre-
pared to instill a spirit of critical
intellectual assessment,” Freund
continued. “I think by analogy
Harvard Law School is in that
character.” 5%

SANIBEL ISLAND
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Off the Record

Rejection: An Ode

Robert Frederickson settled back in his chair. It
had been a wearying day. Nineteen people had
talked with him in the charming green and fuchsia
room which the Holiday Inn had provided his firm.
Nineteen law students! Fat law students, thin law
students; tall law students, short law students —
mostly short law students. All of them were bright;
all had good records; all were graduating from the
Harvard Law School this year. Some had even been
interesting; most, unfortunately, had not. Nineteen
students looking for jobs, or perhaps more accu-
rately, looking for prestige, who saw him not as Bob
Frederickson — bon vivant, wonderful husband,
tennis player extraordinaire, Democratic National
Committeeman, unicyclist, and crack litigator —
but merely as the pin-striped agent of Danforth,
Haynes & Trevor. He was the personage who had to
be charmed, impressed, and cajoled if they were to be
considered for employment by his eminent law firm.

The stark impersonality of the situation showed in
their questions. He made an effort to get to know
each of them, to make them feel at ease, to have
actual conversations. In return, he heard the same
mundane questions again and again: How long to
partner? Responsibility early? Do new associates ro-
tate, or spin? Is it true that you will be opening a
new McDonald’s in Tokyo next year? Did you know
that Amalgamated — a client of yours — killed 30
million baby insects last year? Does your firm con-
done mass insecticide?

So Bob Frederickson rose to greet his 20th law
student of the day without much enthusiasm. Her
name was Susan Liebner. At least she was quite
attractive: tall, graceful, lovely features, very ele-
gant clothes.

They chatted amiably for several minutes. She
was extremely articulate, and quite self-assured.
They had both gone to Princeton. They talked of the
annual football loss to Yale. She found out he had
belonged to Ivy Club at Princeton, and smiled disap-
provingly.

“Well, Susan, you have a very impressive re-
sume,”’ said he, making the transition to the inter-
View proper.

“Do you really think so?” she asked. Her face was
suddenly serious.

“Why, yes.” He was taken aback, but he quickly
smiled. “Can there be any doubt? You graduated
summa cum laude from what is obviously the finest
college in the country.” He winked. “Phi Beta
Kappa, two years at Citibank between college and
law school, Harvard Law School, summer clerkships
with two distinguished firms, masthead work on a
fine law review. . . .V

She cut him sbnrt. “"But, Bob, it doesn’t appear to

make any difference. Law firms seem to ignore all of

those things. I've spoken with fifteen firms, and only
14
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four have been interested.”

“Which firms?” She named several of them. “Well,
Susan, I realize this isn’t much consolation, but it’s
no disgrace to be turned down by Covington & Burl-
ing. Nor is it easy these days to get an offer from a
top San Francisco firm without either top-notch
grades or a resume with ‘San Francisco’ all over it.”

“And the others? Why doesn’'t anyone want me?”

“What have they told you?”

“The standard line: ‘Due to the extraordinary del-
uge of spectacular candidates, we've been forced to
flush many out. You're terrific, but we don’t want
you.”

“This may seem like a completely bizarre idea, but
you might take some of those letters at face value.
We've had to turn down superb candidates — even a
pair of Supreme Court clerks — during the last few
years, simply because there were too many good
applicants.”

“But that's clearly not the real explanation. These
firms are hiring people. So why not me? Can you tell
me? Be honest. Please.”

“"Well, let’s not ask for something beyond the scope
of our profession. I'll try my best, though. I look at
your resume, and I see many good things. There are,
however, some things that I don’t see. First, there’s
no Supreme Court clerkship, nor even a clerkship
with Friendly or Skelly Wright.”

Susan did not look particularly happy.

“Shall I continue?” She nodded. “Secondly, those
three magic words which hiring partners read as
“Invite her down” do not appear.”

“Would those words be ‘Harvard Law Review’?”
asked she.

“Susan, you have keen insight into the workings
of a hiring partner’s mind.” He paused a moment.
She said nothing. “Thirdly, after the words ‘grade
average, | do not see the letter ‘A.” Nor do I see

Her eyes were flashing. “So here I sit, accused of
being a non-Supreme Court clerk. Why, 1 wasn't
even good enough to make the Harvard Law Review.

>onsigned by my ‘B+’ average to the ranks of the
hard-core unemployed. I'm surprised that Danforth,
Haynes is talking to me at all.”

Frederickson smiled. “I've over-dramatized the
point, but the point is nevertheless made.”

She looked at him with contempt in her eyes.
“"Would you really hire someone over me, despite the
rest of my record, and despite any personal qualities,

Just because he has an ‘A" average here instead of a

‘B+?”
“Obviously, there are a number of other fac-
sory DL F
She cut him short. “But the bottom line is grades.”
“l didn’t say that.”

(Continued on Page 15)
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grades here as an index of any-

thing, much less as the key factor

in deciding whom to hire.”
Frederickson was momentarily

nately, we actually did have a su-

perb group of candidates this year,
and mine is only one voice on a

committee of eight.

d ®
i
The View From the Other Side
¥ (Continued from Page 14) . ] ; *

Py truly outstanding. I have since con- Please don’t be discouraged if you
| “But that’s what you meant. Bob, ferred with my partners on the Hir- don’t receive an offer from every
5 did you go to this law school?” He ing Committee, however, and we firm with whom you speak. Several
] nodded. “Then you must know how find that we are unable to invite of the firms who have offered you a

g capricious the grading is here. I've you here for further interviews. position are among the finest firms
» written ‘B+’ exams that far sur- Susan, I'm very sorry. Among all in the nation. I wish you the very
Vit pass anything for which I've gotten the students I spoke with at Har- best of luck.

- an ‘A’ I'm appalled that anyone vard, you were the one with whom I
t-_ would consider differences in was most impressed. Unfortu- Yours sincerely,

Bob Frederickson

Susan Liebner frowned.
threw the letter away.

and

\:{’ silent. “Yes, Susan, it is arbitrary. You will be an excellent lawyer. 5
& But it’'s one means of differentiat-
e ing among a number of very good
i ; " g { IL-. ﬂﬂfmﬂi, grﬂna.,ﬂij &J CﬂfJﬂIﬂ
~ people. eyl
. e LIVER W L HOLMES. J = 3 al olaw OF COUNSEL _
| “But aren’t there better ways? e LEARNED ‘SECOND"WAND
! _ ¥ it i LN ; GEN. FRANCISCO FRANCO
F ElEkEd Shﬂ' Er'[]ftl}'r. I_]ﬂ the bESL pl'ﬂ[‘- BEMJAMIN N cnnu-:::':::nﬁ - Oﬂl mﬂﬂf Pﬁlfl uﬂ“m“:::l?:mamm S
| LI + (1 - 1 : 1 1 i 19700 (1870 18T
< N ticing lawyers come from the top of Marksuille, Ames 02138 (972 078 10781478 1070 10
- i = WILLIAM “NO COMMENT" BLACKSTOME
\ their class at the Harvard Law Tulophone: (617) 4953119 v
=2 School?” Cbb Al Ikt
' “Not necessarily, Susan. But
| there does seem to be a better December 7, 1978
h chance that someone who does well
g in law school will do well in prac-
| ? tice. All that we can realistically do Dear Harvard student:
. iﬁ ChDDEE thﬂHE most l]kE‘]}T to suc- According to information supplied to us by the Harvard
) _ _ — . Placement Office, you have expressed an interest in entering a
\ CEEd. No dﬂllbt we pass up many stable, unique, and moribund practice. We believe we offer new
= AR : s 2 attorneys an unusually attractive opportunity to stagnate 1in a
|[ ﬂl.lthtdﬂdlﬂg IH.‘WFEI*‘:- 1n thE pl 0- secure, formal, stifling, and pompous environment.
Leﬁb* . \ HOLMES, BRANDEIS & CARDOZO at present consists of three
l Bl_lt 1Isnt the ]‘E{—ll reason the fﬂ{_}t partners and no a;sﬂciates. The ages of the partners ranges
i : from 108 to 137 with the average approximating 122 years. 0Onl
3 5 Pl ) 4
i that that’s the basis upon which three of our partners are over 40. All of our partners brought
N , ' considerable skill and experience to the practice. Although
* you were chosen when you were none had served as clerks to prestigious federal judges, two did
h - : : i i y : attend Harvard Law School (though neither made Law Review), and
'Fi coming out of law school? Isn’t that all had served as Justices of the United States Supreme Court.
wd the basis upon which you distin- Associates will be given ample opportunity to grovel before
" clients and to ingratiate themselves with partners. Summer
o glllﬁh Dﬂnf{}]{'th, HH}’HES fI‘{JlTl {]LhE‘I‘ associates are treated substantially the samz g:':; reguéar nizw :
- ‘ 1 ‘ associates although naturally they are accorded considerably less
‘ ﬁI“ITlh thﬂt may pl‘ﬂfthE ]d“r respect. It is expected that all associates will be made partners,
L‘quﬂ“'ﬁf well. but which are com- generally within seventy-five years. The firm actively encourages
B ? - pro bono work and occasionally engages in it as well, For example
A p[}ﬁed {}f yvour C]ﬂﬁﬁmatﬁ‘ﬁ at Har- we take pride in our recent and successful representation of the
4:' 3 ’ late Gary Gilmore.
| vard who weren’t on the Law Re-
‘ : 2 ' : i We are, of course, interested in hiring lawyers of outstanding
) 8 view? In Shﬂl't, isn’t vour I]E"I‘H{}l"lﬂl aﬁaggﬁﬁsacgﬁgﬁnt. Hnwe;*er, giadnfs alone are Eﬁt enough. lHemhers
s . . i L) (o] ’ IS & CARDOZO must also possess other persona
i esteem tied into mﬂlﬂtﬂlﬂlﬂg the qualities; they must be greedy, obsequious, venal, egomaniacal, devoid
o 33 of social conscience, greedy, amoral, ruthless, and greedy--in a
4 E?"':n}y"St'.'f.'ITl.‘11'!I word, the typical Harvard student.
= ; .
. Frederickson smiled. He thnught Compensation for new associates is competitive with firms of
- ~ ee Tt our stature. Since your foremost concern undoubtedly is the bottom
_,l to hlthIf‘ BUt 1sn't thﬂt WI’I}’ }’HH line ($5%), you will be pleased to learn that our starting annual
] want to work for Danforth salary is $250,000, with an additional $500 increase upon passage
M : of the bar. We also offer a unique sabbatical program under which
! Hﬂvnes? He Supp]"eﬁﬁed t,he WOI‘dS. associates are entitled to six months leave at half-pay upon the
; tTY ’ . completion of 50 years or 150,000 billable hours, whichever comes
| P'Efl"hélpﬁ SO, SUEHH, our time 1s up, later. Of course, associates are frﬁe to utilize the partners'
. . lavoratory facilities after working hours.
‘e but I very much enjoyed talking to
ou »? § Our firm is fortunate to be located in a most dynamic city.
}’ : Harksville boasts a bowling alley, glee club, rest home, indoor
b 5 - ' backgammon complex, certified animal shelter, an accredited junior
; Tl’lE}’ bhﬂ[]k hﬂndb' ShE‘ “ﬂlkE&d college, and a Dunkin' Donuts (open 24 hours). For sports enthu-
b gracefully out of the room, and he siasts, Harksville has its own basketball team (D League) which 1is
[ h 2 htf l f t generally considered to be the finest basketball team in Harksville.
- c NntL H ] 2
L( de t ﬂu}i l ltl L Lll ntlfmen L d HDLEE,hEREHDEIE & CARDOZO
e ater, a letter arrive Topflight Attorneys at Law
‘; wee ]

from Danforth, Haynes & Trevor:

o

This is an edited version of a letter which appeared in the campus mailboxes
of 500 second and third year students. The Placement Office reports that the

firm was too late for on-campus interviewing.

Dear Susan:
I was very pleased to talk with
you in Cambridge. Your record is
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1 ’s:
Two books

to take home
at Christmas:

Emanuel on Torts
Emanuel on Torts contains not only a
detailed discussion of the black-letter
law, but also analysis of policy issues,
hundreds of hypos, and actual past
Harvard Torts exam questions with

sample answers. Written by Steven
Emanuel '76. $11.00.

Emanuel on Criminal Procedure

Emanuel on Criminal Procedure
includes a detailed review of the major
cases on Search & Seizure, Arrest,
Confessions, Wiretapping, etc.
Contains Pocket Supplement
discussing Supreme Court cases
through July 3, 1978, plus past Harvard
Crim. Law exam questions and sample
answers. $9.00.

law

CAMBRIDGE, MA 02138

Prof. David F. Cavers
Harvard Law School

Cambridge, Mass.

outlines

02138

RECORD Rings
“In the New

The Georgia Mafia has captured
yet another Establishment citadel.
Emerging from a hard-fought battle
(to drum up an opponent), Tammy
Jacobs, 2L, was elected editor and
president of the REcorD Tuesday.

Jacobs, a semi-native of Thomas-
ton, Ga. (80 miles north of Plains),
takes over the helm of the nation’s
oldest law school newspaper after a
varied and extensive career in jour-
nalism, having worked for the
Michigan Daily, the Detroit Free
Press, and the Thomaston bureau of
the Macon Telegraph.

Michael Smith, 2L, born in Craig,
Colorado and possessor of one of the
“dullest biographies on record,” will
move up to the position of Managing
Editor. Smith graduated from the
University of Denver, where he
wrote for the University of Denver
Clarion.

Jacobs moved up to her present
position from Managing Editor.
Smith previously held the position
of feature editor. The retiring editor
and president is Larry Zelanek, who
has been carted off by unidentified
but sympathetic white-coated at-
tendants for a well-deserved rest.

The REcorp will return February
9, 1979.

Solution to “Cryptic Law”’
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