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Auerbach on Bar:
Public Regulation
Or Public Service

By Randy Phillips

The legal profession should pro-
vide service to those who need it
but can’t afford it or the profes-
sion’s monopoly over the supply of
legal services should be abolished,
professor-author Jerold Auerbach
told HLLS students last week.

One way to finance such service,
Auerbach suggested, would be an
“excess profits” tax on corporate
law firms.

“If the bar is to claim au-

(Continued on Page 5)

(Gauging Discrimination
Behind Closed Doors

By Patrick Kennedy and Steven Miller

Last year a woman interviewing
a New York firm asked about its
policy toward hiring women and
got quite an unexpected response:
“Women are fine, it’'s blacks we
don’t want.”

This incident was not reported to
the Placement Office, but word
concerning the firm’s attitude
passed through the Law School’s
informal communications network
to black students so that they
wouldn’t waste their time inter-
viewing the firm. The incident was
not reported because the person
who received the statement did not

Halperin Seeks Disclosure Of
Unpublished Pen’rogon Popers

By Paul Coady

The din of battle has subsided.
Over three years have elapsed
since the criminal charges against
Daniel Ellsberg and Anthony
Russo were dismissed and a mis-
trial declared. It is now over five
years since the Supreme Court de-
nied the government’s request to
enjoin the New York Times from
publishing the Pentagon Papers.
To most observers, the legal war
over the Pentagon Papers ended
long ago with the government suf-
fering the heaviest casualties. As
counsel to Morton H. Halperin,
however, Prof. Charles R. Nesson
and the American Civil Liberties
Union have recently redrawn the

(Continued on Page 6)

Nesson: afrer all fhe papprs

believe the Law School would, or
could, do anything about the situa-
tion.

At an informal reception held
last fall at the Holiday Inn a
woman asked an interviewer

whether his firm would hire 60%
women if women comprised 60%

of their most talented appli-
cants. The partner answered
negatively, observing that there
would be opposition from
clients and senior partners.
Angered, the woman sent a let-
ter to the firm protesting the
statement and filed a complaint
with the Placement Office. Be-
fore any action was taken, the
Placement Committee received
a letter which argued that the
discussion had concerned the
problem of discrimination gen-
erally and noted that it would be
extremely unlikely that women
would comprise such a large
percentage of their applicants.
However, the firm did admit that
clients and senior partners were
one reason why such large-scale
hiring of women could not be an-
ticipated.

The Placement Committee took
exception to the firm's remark
about clients and senior partners,
but, noting that 60% of the stu-
dents hired for the firm’s summer
program were women, 1t accepted
assurances from the firm that they
would not discriminate in the fu-
ture.

In an interview with an L. A. firm

(Continued on Page 4)




Teaching Jobs Are Plentiful For HLS Grads

By Vincent Pagano, Jr.

The competition is keen, but a
Harvard Law School graduate is
likely to do as well as anyone 1n
landing a faculty position teaching
aw.Dorothy K.Chin, Assistant Dean
and Director of Teacher Placement,
says that almost all HLS graduates
in pursuit of a teaching career will
land a job.

Each year, with the assistance of
the Graduate Division’s teacher-
placement service, between 45 and
50 law school graduates find teach-
ing positions. Chin, in her second
year of directing teacher place-
ment, said the only HLS-educated
candidates who fail to find teaching
positions are those who restrict
themselves to specific geographical
areas or to particular law-school
subject matter.

Harvard’s teacher-placement

service operates out of Chin’s
office in the International Legal
Studies building. About half of
those seeking positions are cur-
rently LL.M. candidates, and
perhaps three or four are 3L
J.D. students. The balance of
the 60 to 70 teaching-job seekers
are “J.D. alumni,” who gradu-
ated from HLS an average of
three to four years ago and are
now seeking an academic
career.

The teacher-placement office re-
ceives approximately 150 inquiries
each year from universities 1n-
terested in hiring law faculty. Chin
compiles the information and dis-
tributes periodic memoranda ad-
vising all candidates of these op-
portunities.

In addition, says Chin, “We ar-
range interviews with the 20 or so
schools who want to come here.”
Unlike the Placement Office,
“there is no computer.” Interview
notices are published in The Ad-

viser, and those interested sign up
on the schedule posted on the bul-
letin board outside Chin’s office in
ILS. “We've had no real problems
with that procedure,” said Chin, as
nearly everyone who wants to
interview with a particular school
will have an opportunity to do so.

The kind of service Harvard
provides to those seeking teach-
ing positions is quite rare, and,
according to LL.M. candidate
Fred Snyder, *is a substantial
step forward.” Normally, the
only means available to those
seeking law-school teaching po-
sitions is the Association of
American Law Schools’ annual

faculty recruitment conference,
held in Chicago in early De-
cember. Alternately described
as a “‘slave market” or a “meat
sale,” this conference brings to-
gether the faculty appointment
committees of all law schools
seeking new faculty members
and those candidates in search
of a law-school teaching posi-
tion.

The key to success in landing a
teaching job is the candidate’s
series of interviews with the fa-
culty appointment committees in
Chicago. Julian Eule, an LL.M. stu-
dent and teaching-position candi-

(Continued on Page 9)

Judges Framed in Law School
Collection Begun by Dean Pound

By Larry Zelenak

The ubiquitous oil paintings of
eminent jurists that line the walls
of the Law School library,
classrooms, offices, and hallways
are part of the world’s largest art
collection on legal subjects. In ad-
dition to 250 paintings and
sculptures dating from the 16th to
the 20th Century, the collection in-
cludes more than 6000 prints and
photographs.

That the collection exists at all is
attributable to the determination
and ingenuity of the late Dean
Roscoe Pound. During World War
I, many aristocratic English
families, faced with high wartime
expenses and a burdensome income
tax, began selling portraits from
their family collections. Many of
the paintings were sold for ridicu-
lously low prices.

Pound saw a chance to start a
collection of portraits of great
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More to portraits than meets the eye

judges—if he could somehow
raise the money. President
James Lowell of Harvard of-
fered no help, so Pound went
looking elsewhere. Part of the
money he finally raised came
from his own pocket, and some
of it came from alumni, but he
borrowed most of it from his
mother-in-law, Mrs. Gerrard.
When she saw Pound’s pur-
chases, however, she changed
her loan to a gift.

As the collection grew, so did en-
thusiasm for it among professors
and alumni. Urged on by Pound,
many faculty members sat for por-

(Continued on Page 14)
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Street Parking
Permit Needed

By Adrien Mally

The Cambridge resident parking
program, requiring permits for
parking in residential areas, will
soon restrict available parking in
streets surrounding the Law
School for students with cars regis-
tered outside the city.

December 15 is the target date
for starting the permit parking
program on the streets near the
Law School, according to Cam-
bridge Traffic Director George
. Peso.

To get a permit, cars must be
insured in Massachusetts and
registered in the state, with
Cambridge indicated as the
local residence. Each registered
household also receives two
visitor permits which cannot be
used on out-of-state cars owned
by visitors who establish tem-
porary residence, such as stu-
dents, said Gary Moorcroft,
Cambridge City Parking Coor-
dinator.

A $15.00 fine is levied on cars
without permits parked in permit
zones. When a car accumulates five
or more of any type of parking
ticket in a calendar year, the city
can impound the car under the
“tow and hold” law until all fines
are paid, Moorcroft said. He added
that Cambridge participates in a
mutual computerized system with
Boston which has been particularly
useful in keeping track of out-of-
town, as well as local, violators.

Cambridge is the first city to
take advantage of a 1972 state law
which empowers city traffic direc-
tors to post as “permit parking
only” any street which is zoned res-
identially, Peso said.

Moorcroft noted that other
cities may have been slow to
begin their own programs be-
cause of questions about the
constitutionality of the law. The
issue is now being tested in the
Massachusetts Supreme Judi-
cial Court but a decision is not
expected until next fall.

Cambridge initiated the use of

(Continued on Page 16)
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Crimson Crimes Not Serious;
Lesley College More Cautious

By Bill Ross

The subject of ecriminal law holds
more than an academic interest for
the many Law School students
whose dormitory rooms are
burglarized each year. But al-
though thefts and other crimes in
the Law School vicinity occur regu-
larly, the crime problem here is
neither particularly serious nor in-

creasing, Harvard University
Police Department (HUPD) of-
ficials say.

The static crime rate at the Law
School contrasts with that of its

e

Mass.

neighbor, Lesley College, where
officials say there has been a sharp
increase in crime. Police generally
arrest five persons each week for
trespassing in the Law School
dormitories, according to Robert
Mudge, HUPD Coordinator of Rec-
ords and Communications. Persons
found wandering the corridors for
no apparent reason are let off with
a warning the first time and there-
after are charged with trespassing.
No statistics are available on
the amount of dorm theft at the
Law School, but Mudge said re-
ported dorm thefts for the entire
University last year exceeded
$300,000—or about $25 per
dorm resident. The Law School
is less susceptible to theft than
are the College houses near the
Charles River, Mudge said.
“Crime at Harvard 1s concen-
trated in peripheral areas,” Mudge

said. “Theft tends to be worst at the
outer perimeters of campus where
thieves can get away quickly.”
Mudge noted that crime prob-
lems are constantly changing. In
recent months, the Law School has
been plagued by what he called
“internal theft.” Employees have
been suspected of stealing janito-
rial supplies and petty cash. The
problem has been investigated and
is being brought under control, he
said. For example, a rash of bicycle
thefts in the Science Center area

1
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led to three arrests a few weeks
ago, he added.

While crime may not be
bothering many Law School
students, it is causing consider-
able concern across the street at
Lesley College.

“Crime in the whole area seems
to be increasing,” said Marion
Ritvo, Dean of Students. “A
number of very skillful rip-offs are
being conducted by people who
blend into the horizon and pass as
students.”

Theft of wallets is a particular
problem, according to Vaughn
Black, director of security at Les-
ley.

If crime is rising at Lesley,
one might expect it to do so at
the Law School, but HUPD of-
ficials say this is not the case.
One HUPD official said that

(Continued on Page 5)




Discrimination Passes Unreported

(Continued from Page 1)

last year a woman was told that
the firm held meetings at an all-
male club and was not looking for
women who would squawk about
it. The woman walked out of the
interview immediately. Again, no
complaint was ever filed.

According to student monitors
for the Placement Office, James J.
Lopes, 3L, and Vicki R. Hastie, 3L,
reports of discrimination and of-
fensive conduct in interviews are
more common than most white
males would believe. Many more
instances of such conduct, they be-
lieve, go unreported.

Assessing the problem of dis-
crimination at the Law School is
not merely a matter of collecting
all complaints about interviewing
conduct. Even when complaints are
brought, there is no litmus paper
test to distinguish that conduct
which reflects an intent to dis-
criminate from that which is
merely tactless. The situation 1is
further complicated by the fact
that tactless remarks can reflect a
state of mind underlying subcon-
scious discrimination. Moreover,
there i1s undoubtedly additional

Nat’l Mock Trial
Deadline Nears

Monday is the deadline for enter-
ing the National Mock Trial Com-
petition. The competition 1s spon-
sored by the Junior Bar of Texas.

Sponsored locally by the
Board of Student Advisers, the
competition is open to teams of
two or three students. Winners
at the local level will compete in
the regional tournament to be
held here in January. The na-
tional rounds will be in Houston
in February.

Application forms are available
at the Board of Student Advisers
office in Langdell.

More than 50 schools partici-
pated in last year’s competition,
when Harvard won the national ti-
tle.

4

discrimination that does not sur-
face as offensive behavior in inter-
V1ews.

The Law School commissioned a
study of hiring patterns for the
years 1971 through 1974 in an at-
tempt to determine the extent of
the discrimination problem and to
uncover means of combating it.
Based upon the statistics in that
study, no discrimination can be
proved. Where possible discrepan-
cies appear, such as in lower offer

A total of seven firms from Cin-
cinnati are listed in the Placement
Office. According to the informa-
tion they provide Harvard, collec-
tively they employ 253 lawyers. Of
these, only one is black and only
seventeen are women.

Last fall a black woman
interviewing with several of
those Cincinnati firms reported
discriminatory and offensive
statements sufficiently serious
to provoke a trip to the city by

Do “tactless” interview remarks reflect
subconscious discrimination?

rates to non-honors black gradu-
ates than to their white counter-
parts in Placement Office inter-
views with New York firms, the
number of individuals involved is
too small to attribute statistical
significance to the findings. But, as
Dean Alfred Daniels told the Rec-
ORD 1n an interview last week: “We
know there is discrimination, so
where does that leave us?”

In the same interview, Daniels
also offered the opinion that
there are ‘“‘some cities which
are simply not ready to accept
women in large numbers.” Dean
Sacks could not concur: “I liter-
ally do not know whether that is
true or not.”

Currently a new survey is being
conducted concerning discrimina-
tion 1n interviewing at the Law
School, drawn up by interested stu-
dents with the cooperation of the
Law School. But wuntil many
studies of this sort are completed,
until students regularly record
their complaints with the Place-
ment Office, and until larger num-
bers of schools cooperate in compil-
ing such figures, 1t will be difficult
to make an accurate quantitative
assessment of the discrimination
problem.

LLeaving the quantitative ques-
tion aside, the issue remains: What
should the Law School do when it
spots discrimination, or thinks it
spots it in a particular firm or legal
community?

Dean Albert M. Sacks and Dean
Alfred Daniels. In an interview
last week this woman, who pre-
fers to remain anonymous, re-
lated the substance of her com-
plaint to the Record.

In one interview this woman
states she was told: “As a black
woman you must be in great de-
mand, but not here.” When she
asked the firm if they had ever
hired a black attorney, the inter-
viewer reportedly responded: “We
had one boy once, and he worked
out really well, but we lost him to
another firm.”

The complaint further alleged
that in response to a question
about pro bono work, the inter-
viewer answered: “We don’t have
any offices in the ghetto, if that’s
what you mean.” Finally, in dis-
cussing a criminal case he had
handled for a black client, the
interviewer reportedly stated:
“And he didn’t even have a record.
Can you 1magine a black man
without a record?”

In an office interview with
another Cincinnati firm, the
woman states that a senior
partner confided to her: “You
know that you’re a black and
a woman and some of the
partners here just don’t like
that. Even though you’re qual-
ified, I don’t know what I can
say about your chances for an
offer. Personally I would like to

(Continued on Page 5)
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The Problem With
Discrimination: Is

Equality Possible?

(Continued from Page 4)

see a black work here, but some
of the others wouldn’t like 1t.”
The partner, whom she admit-
ted was trying to be sympathe-
tic, then reportedly suggested
that she try Washington, D.C.
“You might have better luck

there.”
A complaint concerning the

above incidents was filed with Dean
Daniels. Although the complaint
wasfiled informally, it wasthe wom-
an’s impression that the matter
would be brought before the Place-
ment Committee. However, after
the Placement Committee meeting
last Spring, Daniels informed her
that Sacks and he had decided to
handle the matter themselves and
would fly out to Cincinnati to meet

with the firms.
In an interview with the REc-

orD last week, Sacks acknowl-
edged that Dean Daniels and he
flew to Cincinnati last spring to
confer with representatives of
each of the firms that interview
at Harvard. As the Dean ex-
plained: “My concern in that in-

stance was to affect how they

would behave and deal with
this matter in the future. 1 cer-
tainly had a sense that I had an
impact . . . and because the in-
dividual involved wanted the
matter treated in a general way,
I dealt with it that way.”

Sacks further explained that he
did not see the issue to be discussed
as involving discrimination but
rather as concerning “interview
practices.” -When asked by the
Recorp whether he had inquired
into which students the firms had
given offers to, Sacks replied: "I
addressed myself to the issues that
had been raised. The particular in-
cident did not seem to warrant my
getting information that would in-
evitably require my getting into
individual qualifications. The issue
was what was said and the treat-
ment received in the interview.”

Although Sacks was handling

(Continued on Page 7)
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Dorm Trespass, Burglaries
Normal in Law School Area

(Continued from Page 3)

crime is more of a problem at
LLesley because 1its security
force is notoriously less efficient
than the Harvard police.

Perhaps like many Law School
women, Lesley College women
often are afraid to walk alone along
Massachusetts Avenue, Ritvo said.
Carol Kort, Director of Public Re-
lations at Lesley, agreed with
Ritvo that there 1s a growing
awareness at Lesley about the
dangers of walking along Massa-
chusetts Avenue.

“People are being more care-
ful,” she said. “There 1sn’t a
tremendous fright, but rather

just a growing realization that
Cambridge is a city and we
must all be realistic. There are a
lot of ratty groups running
around.”

According to Ritvo, Lesley
women have long been warned not
to walk along Massachusetts Av-
enue unless in pairs or in a group.

Mudge, however, said he does
not regard Massachusetts Avenue
as particularly dangerous. He said
he sees no reason why anyone
should be afraid to walk there
alone. He noted that the only area
near the Law School where there 1s
any danger 1s Cambridge Common,
which one should avoid at night if
one 1s alone.

Auverbach Proposes Profits
Tax On Corporate Firms

(Continued from Page 1)
tonomy from any public regula-
tion,” he continued, “it deserves
that autonomy only as long as it
delivers public services.”

Auerbach, who now teaches his-
tory at Wellesley College, dropped
out of Columbia Law School in
1957 after only one semester —

Auerbach on the attack
“dying of boredom,” he recalled.
Even now, he admitted, the mere
act of walking into a law school
classroom arouses “primal terrors.”

The youthful bearded professor
is the author of the recently pub-
lished Unequal Justice, a history of
the American legal profession that
takes lawyers to task for protecting
the status quo and their own

pocketbooks under the guise of
furnishing equal justice to all. In an
article in the October Harper's,
Auerbach characterized America’s
growing reliance on lawyers as
evidence of social pathology.

Qualifying that thesis here
last Wednesday, Auerbach con-
ceded that it is good that some
people now have access to legal
assistance who formerly did
not. “But at the same time I'm
wondering at what point this
tips the whole society over the
brink to where there’s nothing
going on but organized legal
warfare,” he said.

Auerbach admitted that he is
unsure whether the blame should
rest on lawyers or American soci-
ety. .

“American society encourages a
double standard,” Auerbach con-
tinued. “It permits lawyers to
monopolize the instrumentalities
of justice and yet encourages them
to be interested — like most folks
— in self-interest and higher fees.
They wrap the pursuit of fees In
the cloak of justice and so claim
to be doing one thing while doing
another. ... Theyreapthe benefits of

(Continued on Page 12)
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Kissinger, Rumsfeld Sued Under FOIA

(Continued from Page 1)
battle lines: they have filed a com-
plaint to force the disclosure of four
as-yet unpublished volumes of the
Pentagon Papers.

The current dispute surrounds
the so-called “Negotiating Vol-
umes’ of the massive study of
American involvement in In-
dochina which the Department of
Defense prepared in 1968. The
complaint names as defendants
Henry Kissinger, the Depart-
ment of State, Donald Rumsfeld,
and the Department of Defense.
The four sought-after volumes re-
late the cable traffic between the
United States and foreign inter-
mediaries which took place during
the closing days of the Johnson
Administration in an ostensible at-
tempt to end the Vietnam War.

During the defense of
Ellsberg, Halperin testified as
an expert witness and also
acted as consultant to co-
counsels Nesson and Leonard
Boudin. Ironically, it was also
Halperin who directed the
task-force which prepared the
Pentagon Papers while he
served as Deputy Assistant Sec-
retary of Defense. Moreover, he
personally directed that each
page of the study be stamped
“Top Secret.” Today, as plain-
tiff in the present action, he de-
clares in his complaint that the
refusal of the government to re-
lease the material is “arbitrary,
capricious, and without basis in
fact.”

At first blush the legal questions
seem almost academic since sev-
eral sets of the Negotiating
Volumes are already held publicly.
Boudin, Nesson, and Halperin each
received a copy during the pre-trial
stages of the Ellsberg defense and
presumably continue to hold them
in their possession. Each of the de-
fense’s “expert witnesses” received
a copy of the volume pertaining to
the area in which he was ex-
pected to testify. However, at the
outset of the pre-trial preparation,
presiding judge Matthew Byrne
complicated the situation by re-
quiring that each of the recipients

&

of the volumes sign a protective
order to prevent further disclosure.
[t is the position of the govern-
ment, as advanced in the answer to
Halperin’s complaint, that the pro-
tective order still stands and for-
bids any of the owners of the vol-
umes — under penalty of contempt
— from using them as they might
please.

In March of 1974, with the Pen-
tagon Papers trial in Califorma
behind him, Halperin first filed a
request with the Department of
Defense under the Freedom of In-
formation Act (FOIA) to acquire a
separate set of the Negotiating
Volumes. In this communication,
he pointed out that the volumes
were introduced as evidence during
the Ellsberg trial and that
throughout the trial, the volumes
remained freely accessible to the
press and public in the clerk’s
office. No restrictions on access
were imposed, but photocopying
was prohibited. Halperin claimed
that in light of the ease of access of
the press and public to the disputed
volumes, the release of a single
copy in Washington could not “rea-
sonably be expected to cause dam-
age to the national security.”

By February, 1975, nearly 11

Legal Research
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Graduates & Students
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months after Halperin’s origi-
nal request under the FOIA, the
government had still failed to
make a definitive response. Ac-
cording to the complaint,
Halperin then renewed his re-
quest and reminded the De-
partment of the ten-day himita-
tion in replying to FOIA
petitioners.

In a letter dated March 10, 1975,
the Department of Defense pro-
vided only 494 pages of the 768
pages of text in the Negotiating
Volumes. It also supplied portions
of 118 additional pages. A total of
156 pages of text were ultimately
withheld.

The Department of Defense re-
lied upon a vague claim of national
security in adhering to the State
Department’s restrictive “Top Se-
cret” classification. It stated in 1ts
letter to Halperin that “(t)he State
Department takes the view that
this material is properly protected
since its release would damage the
ability of the United States to con-
duct its foreign affairs.” It went on
to state that according to the State
Department’s assessment of these
volumes, the material fully came
within the protective exemption

(Continued on Page 8)
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Hiring Discrimination at HLS: Attempts
At Dealing With an Omnipresent Problem

(Continued from Page 5)
the matter informally so that no
specific allegations were made
against any particular firm, all the
attorneys with whom Sacks met
reportedly denied that discrimina-
tion existed or had occurred.

“We did not have any infor-
mation at Harvard that would
indicate to the contrary,” Sacks
added, defending his failure to
ask for information concerning
whether in fact any of the firms
had, or should have, extended
offers in the past to blacks.

The woman who lodged the com-
plaint explained to the RECORD

Meeting with law firms when
complaints are filed is only one
aspect of the Law School’s re-
sponse to the problem of dis-
crimination. Other more sys-
tematic steps have been taken
to deal with the problem. The
Placement Office now requires
firm resumes to indicate the
number of women and minority
personnel if the firms wish their
information to be included in
Placement Office binders.

According to Sacks, very few
other schools require this and
many firms that have complied
with the requirement have ques-

Letters describing conduct which students
regard as offensive were sent out in an

attempt to “educate

interviewing firms.

that she thought her complaint di-
rectly concerned discrimination
and not merely insensitivity 1n
interviews. While acknowledging
that she thought discrimination in
Cincinnati was “general” in the
sense that it was not confined to
the particular firms with which she
interviewed, she specifically told
Daniels that she thought the firms
involved had violated the Place-
ment Office rules and should be
banned from Placement Office
interviewing in the future. In addi-
tion, she told the REecorp that
when she related to Sacks the inci-
dent of a senior partner confiding
to her that blacks and women were
not liked, Sacks attempted to ex-
plain the matter as a case of an
“older partner that they needed to
get rid of.”

When Sacks and Daniels re-
turned from Cincinnati, Daniels
discussed the results of the trip
with her. It is her understanding
that Sacks asked the group if they
felt an obligation to hire blacks and
all but one responded “no.”
On this matter Daniels declined
comment. Further, she complains
that no one was ever put on the
spot as being responsible for the
conduct to which she originally

objected.

NOVEMBER 5, 1976

tioned the Law School’s justifica-
tion for making the request.

Sacks indicated other areas in
which the Law School has been ac-
tive. In the fall of 1975 letters were
sent out to interviewers describing
the kinds of conduct which stu-
dents regard as offensive in an at-
tempt to “educate” the firms. A
survey is presently being prepared
to study discrimination, and the
Placement Office has hired student
monitors so that students will feel
more at ease in registering their
complaints.

Both Sacks and Daniels ac-
knowledge that Harvard Law
School, because of its size and pres-
tige, 1s in a unique position to take
the lead in the fight against dis-
crimination and both believe that
1t 1s doing so. As Sacks stated: “Try
Yale, Stanford, Columbia, Chicago,
Virginia, I think you’ll find that we
are in the lead on this.” Yet both
men caution that if Harvard moves
too fast 1t might jeopardize the
number and quality of jobs avail-
able to 1ts white male students
through the Placement Office.

Professor Harry T. Edwards
suggested to the REcorDp that this
should not be the case. “If the
evidence clearly showed a pat-
tern of discrimination against

blacks or women in a particular
community, then the Law
School could not tolerate that
situation and could not partici-
pate in the acts of discrimina-
tion by making our facilities
available to the firms.” Asked
whether this circumstance
would jeopardize the job oppor-
tunities of white males, Ed-
wards responded: “There might
be some inconvenience to some
white male students but I doubt
very seriously that very many
would be denied jobs that they
would otherwise get. There is
no doubt in my mind that firms
would simply circumvent the
problem by flying potential
candidates out to the firm sight
unseen.”

Despite Harvard’s relatively ac-
tivist stance against discrimina-
tion in hiring, there can be no
doubt that there is widespread dis-
trust of the Law School’s commit-
ment on the part of both women
and blacks. This suspicion can be
traced to several sources: informal
and irregular procedures of the
Placement Committee; perceived
lack of sympathy on the part of
the Administration toward com-
plainants; footdragging in han-
dling complaints and establishing
the monitoring system; and cyni-
cism about the handling of the
Bowman complaint.

Complaints have been lodged by
students on the Placement Com-
mittee concerning the informal and
irregular procedures followed by
that committee. Lenore W. Tucker,
3L, complained to the REcorp that
no clear conception of the Commit-
tee’s jurisdiction has ever emerged
and that certain matters discussed
by the Committee have been label-
led “administrative” and not
brought to a vote, with the expla-
nation that “our hands can’t be
tied.”

“If the Committee exists it
must be supposed to do some-
thing, unless it exists just to

(Continued on Page 14)




Pentagon Papers: Pages Deleted

(Continued from Page 6)
[section(1)(b)(1)] of the FOIA. The
very nature of the material com-
pelled this decision, it claimed, be-
cause “they reveal United States
Government communications de-
scribing actions and inactions of
other governments who are cur-
rently in office.” Moreover, the De-
partment maintained, the material
“consists chiefly of communications
containing information furnished
in confidence to United States of-
ficials by officials of other govern-
ments. . . .” The Department of De-
fense then tendered a bill for
$30.80 to cover the photocopying
COSt.

Having met an insuperable
bureaucratic obstacle, Halperin
next resorted to the appeals
provision of the Freedom of In-
formation Act. Under Section
(a)(6) of the statute, he appealed
to the Assistant Secretary of De-
fense for Public Affairs in April,
1975.

Halperin vigorously argued,
once again, that the National Se-
curity exemption of the FOIA could
not be lawfully advanced to justify
nondisclosure, since the documents
were already in the public domain.

In response to Halperin’s admin-
1strative appeal, the State De-
partment explained that it had re-
viewed “pertinent portions of the
trial transcripts in the Ellsberg
case.” It continued, however, that
“as a result of this information, we
found that the transcript contained
a certain limited amount of such
material.” Accordingly, it grudg-
ingly released nine additional
pages of text. The letter, signed by
John E. Reinhardt, the Assistant

Secretary of State for Public Af-
fairs, concluded with the statement
“You may challenge the Council
lon Classification Policy’s] decision
in Federal District Court should
you wish to do so0.”

In late summer of this year,

Halperin’s lawyers — Nesson,

Melvin Wulf, and Jerry
Berman — took the case into
federal district court in Wash-
ington, D.C. and made three
claims. In a recent interview
with the REgcorp, Nesson ex-
plained that their first claim
proceeds on the constitutional
theory that it is unlawful for
the government to prosecute —
as in the Ellsberg case — “with
secret evidence over the de-
fense’s objection.” Secondly,
the plaintiff argues that the pro-
tective order imposed during
the discovery stages of the
Ellsberg trial is no longer valid.
Presumably, the government
made a conscious choice be-
tween its claim of secrecy and
using the Pentagon Papers in
its attempt to convict Ellsberg
and Russo. As Nesson put it,
“Once the papers were placed
into evidence, they became part
of the public record . . . that’s
the basis of this lawsuit. . . .
Even the judge pointed out that
once the volumes were put into
evidence, the documents were
no longer under any protective
order.” Thirdly, the lawyers
maintain that the “Negotiat-
ing Volumes’” are improperly
classified. They assert that be-
cause the government neglected
to follow the classification pro-
cedures mandated by Executive

Tickets
Delivered
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Us

Starting Point Travel, Inc.
Plan early for Thanksgiving and Christmas

106 Mount Auburn St.
(Harvard Square at the Coolidge Bank)
Cambridge, Mass. 02138

Interview
and
Vacation

Trips

(617) 354-7300

Order — such as “classifying
the papers paragraph by para-
graph” and gradually de-
classifying certain passages of
the Papers over time — the
classification cannot hold up.
Nesson described this theory as
“a way of getting the govern-
ment to show how their release
would damage national secu-
rity.”

Asked why he and his co-
counsel had decided against chal-
lenging the protective order di-
rectly, Nesson described the step as
a “tactical and substantive one.”
“At this point,” Nesson said, “it’s
not clear what the status of the
protective order is . . . the case
[against Russo and Ellsberg] has
been dismissed.” He also dispar-
aged any notion of continuing
jurisdiction in the District Court of
Central California.

Detailing the extent of access of
the public to the disputed Papers,
Nesson declared that “all the vol-
umes of the Pentagon Papers were
placed on file.” He also noted that
this act was done in the interests
of the parties. “The judge,” Nesson
stated, “recognized that the prepa-
ration of the defense came first and
that there would be no interference
with the defense of the public trial
of the case. But short of this, he
was perfectly willing to go along
with the security classification
without passing judgment about

(Continued on Page 12)
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Grads Seek Jobs As Profs

(Continued from Page 2)
date, says this is where the service
provided by Harvard pays off
handsomely. “The big step is get-
ting the right interviews in
Chicago,” asserted Eule, “and the
fact that you have interviewed
with the school at Harvard, before
the conference, is very valuable.”

Fule went through the process
last year without the teacher-
placement office’s assistance. He
sald that although his resume is
not significantly different this
year, many of the same schools
that were not interested in him last
year have said, “See you in
Chicago,” after a pre-conference
interview here at Harvard this fall.
Chin and David Smith, Assistant
Dean and administrator of the
graduate program, will attend the
conference in Chicago and help the
Harvard job-seekers by interceding
on their behalf in an attempt to set
up interviews for them.

HLS also provides muc
other assistance to those in pur-
suit of an academic career. For
instance, law school faculty is
often called on by those in-
terested in teaching to provide
guidance about other law
schools. Says Chin, *“I have to
put in a plug for the faculty
there. They’ve been very help-
ful.”

Members of the faculty will also
write letters of introduction to
other law schools. David M. Cobin,
teaching fellow, LL.M. candidate
and job-seeker, said that Assistant
Dean Smith is sending letters of
recommendation for him to some
27 law schools.

Cobin, however, finds the stu-
dents at HLLS more helpful than the
faculty in providing information on
other law schools. “I learn a great
deal about law schools from stu-
dents who have friends who went
there,” he said. But Cobin agrees
that the service provided at Har-
vard is very helpful: “We get inter-
views before Chicago, before any-
one else gets a chance. As a result
we’'re on a separate list from the
other applicants.”

More than 80 percent of the

NOVEMBER 5, 1976

HLS graduates going into law
teaching do so at American law
schools. Perhaps 10 percent
teach at American business
schools and a very small
number at undergraduate col-
leges, Canadian law schools
and overseas institutions.

Surprisingly, starting salaries
for law school faculty do not differ
greatly from those in corporate law
firms. “Starting salaries range
from $17,000 to $25,000,” said
Chin, “but you have to keep in
mind that most beginning teachers
have different qualifications than
those starting lawyers just out of
school.” A beginning law teacher
will almost always have behind
him a few years practical work ex-
perience and often has an ad-
vanced law degree as well.

Chin believes that practical ex-
perience is nearly essential if one is
to land a law sehool teaching posi-
tion. Cobin agrees: “Practical ex-
perience is very helpful. I want to
teach law as it is in practice, and
the law is a practical subject.”

Before joining Harvard in
1975 as a law school teaching
fellow, Cobin spent four years
practicing public-interest law
with a small firm in Oakland,
California. He said that so far
the schools he has interviewed
with have reacted favorably to
his experience. I'm glad to see
law schools like that type of ex-
perience,” he added.

As with the process for finding
employment with a law firm, job-
seeking for those interested in
teaching begins in mid-fall. But
while most law firms send out their
offers by mid-December, the teach-
ing candidates’ hiring process 1s
just at its Chicago crescendo at
that time. After the Chicago con-
ference, the successful candidates
are then invited to visit the cam-
puses of the law schools interested
in them.

At the earliest, teaching offers go
out in February or March. “People
seeking academic jobs have to wait
longer,” said Chin, “and this often
causes a great deal of anxiety.”

(Continued on Page 15)
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Blow Your Cover

Bending but little in an unabating wind of student complaints over
discriminatory hiring practices of law firms, the Law School administra-
tion continues to live with a known evil. Admittedly, some steps have
falteringly been taken by the Administration in response to these com-
plaints: formal procedures exist, and student monitors have been ap-
pointed to receive complaints in a more informal manner during the
Interview season.

The extent of student mistrust — which until recently has remained
largely inarticulate — cannot be offset by the Law School’s efforts to date.
The weak-kneed actions taken thus far have too often left individual
problems unresolved and have undercut the confidence of the student body
in the grievance mechanisms currently available.

Dean Sacks’ flight to Cincinnati, reported in this week’s RECORD, is at
least a start in dealing with a problem extending far beyond the four walls
of the Placement Office interviewing rooms. Only more decisive steps,
however, can accomplish the twin goals of erasing discrimination itself,
and fostering student faith in the Law School’s commitment to this end.

A precise definition of the problem itself is an essential ingredient in
reaching a solution. In an attempt to measure the gravity of the situation,
the Law School could gather statistics from other law schools on the hiring
patterns and practices they have encountered. Including Harvard’s sister
schools in this venture would result in more accurate results than those
obtained from an earlier study with an inadequate sample size.

When charges — or patterns — of discrimination are called to the
attention of the Administration, it should take highly visible steps. Dean
Sacks’ “undercover” flight to Cincinnati might have been an inspiring
symbol of Law School determination to eradicate such discrimination. But
1t passed without fanfare, no less a whisper.

Some may assert that these steps, if taken, would alienate large num-
bers of potential employers. We find it hard to believe that of the 500-plus
interviewers, all would stay home.

It might be something of an overstatement to claim that the Law School,
in maintaining its placement machinery for these firms, is aiding and
abetting discriminatory practices. However, we feel that at the very
minimum, it is acting as a willing handmaiden. We agree with Professor
Harry T. Edwards who said, “If we demand a number one rating, there are
certain responsibilities that go along with it.”
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| Fenno I

“Lust,” whispered Fenno, savoring the
word as he would a cup of fine Harkness
coffee. “Lust.”

“"Lust?” queried the 1L, sitting down
beside him.

Fennor gestured broadly. "Yes, lust. Lust
is all around us. Lust is the unifying theme
of 1976. Just look at the election.” He looked
very pleased with himself. He was very
pleased with himself.

“That’s hardly an original thought,”
the 1L sneered. "Why, Julian Bond al-
ready described the campaign as one
between the lackluster and the luster.”

“If I were at all original, I would certainly
be out of place here. I'm merely a compiler, a
man of insight.”

The 1L look puzzled. "We haven’t got
to ‘incites’ yet in our Legal Methods
class.”

“When lust is called for, Harvard re-
sponds.” Fenno was ignoring all interpreta-
tions. “Why, at this very moment most of
the members of the law school faculty are
engaged in lusting for appointments in
Washington. I will admit that a few have a
ray of hope, but they all seem to have a hope
of Ray.”

His friend remained somewhat skep-
tical. ""You said that lust was the theme
for all of 1976.”

“Didn’t you see the New York Times Book
Review last week? On the front page
Mailer’s Anthology of Mailer was called
‘(Genius and Lust.’”

"I did hear some stories about some
curious goings-on last year,” the 1L
pondered, "but I never heard Miller
called a genius.”

“It's all a matter of preparation,” Fenno
continued patiently. “You've got to seem to
be lustful from the very start. When
William Howard Taft was elected in 1908,
the theme was gluttony and ambitious Har-
vard Law School professors gorged them-
selves for months.”

“Like plumping for the Supreme
Court?”

“Exactly. Now you're catching on.” Fenno
smiled indulgently. “Of course, some of our
professors missed the boat and think being a
stuffed shirt is still enough.”

A light bulb flashed in the 1L’s brain.
“l think I understand. Your theory is
that lust in 1976 is playing the same role
that envy did under Richard Nixon. But
how does that explain the Ford ap-
proach?” he asked.

“Fortunately, dullness doesn’t rise to the
status of a theme or our entire faculty would
have decamped for Washington en masse.”
Fenno stifled a yawn and leaned back in his
chair. "Myself, I'm waiting for 1988 to run.
['ve been promised that the theme in that
election year will be sloth.”
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Letters to the Editor of the RECORD

Story Attacked As
Harmless Masterpiece

To the Editor:

I would like to express my appreciation to
David Remes for writing a relatively harm-
less story ("Birth Control More Easily
Available to HLS Women,” REcorp, October
29, 1976). Unlike his erroneous story on the
Bowman complaint, this story probably did

no major damage, although it is a master- °

piece of inaccuracy.

Of course, Mr. Remes has a very good
excuse for not knowing the facts. He did not
bother to call people he was told knew the
facts. At least three people told him to call
me if he wanted information. I was the only
person involved with the birth control mat-
ter from the time the first letter was written
last April through this fall, I am the only
person with copies of the six or seven letters
which deal with this matter, I was one of the
four or five women involved in the situation
that led to demands for a gynecologist at the
law school two years ago, and I was present
last year when a member of the Subcommit-
tee on Women and Minorities discussed that
proposal again. I could have told him that
we did not claim the doctor who denied birth
control assistance was the only doctor on
duty at the clinic (he was the only one han-
dling walk-in patients); this problem was
not discussed before the Subcommittee on
Concerns of Women and Minorities (we did
not even pursue the problem until after the
meeting); the proposal for a gynecologist
has nothing -to do with the birth control
problem (that proposal is the result of de-

mands made two years ago); etc.
When one woman suggested that he

call me, Mr. Remes told her that he did
not know my telephone number. That
would have been an excuse not to call,
but she then offered to give it to him and
added that my number would not be too
difficult to find since I have been living
in the same place for three years. Oh
well, given Remes’ reputation for inac-
curacy and his gross insensitivity in
dealing with some of the women he did
talk to, I probably would have refused

to talk to him anyway.

Vicki Hastie, 3L
Cambridge, Mass.

Ed. Note: Remes replies: In researching the
story, I did speak to knowledgeable sources
at WLA. I phoned Ms. Hastie several times
and left a message for her at the WLA office
asking her to call me.

NOVEMBER 5, 1976

Letter Wins Prize

For Most Authors (6)

To the Editor:

Your article in the October 1 issue con-
cerning Dean Gorman’s report of the Gail
Bowman complaint against Kirkland and
Ellis was very disturbing to us in its gross
inaccuracies. We are students who sat on
the Placement Committee when the Gor-
man report was reviewed and discussed.
Contrary to what the REcorp reported, the
sorman report was not “unanimously en-
dorsed” by the Placement Committee; in
fact it was not accepted by the Committee at
all.

While it is true that there were members
of the Placement Committee who would
have liked to have seen the Committee and
the Law School take a stronger stand in
support of Gail Bowman, it is not true that
the interviewer was cleared of the charges
against him, that the law firm was exoner-
ated, or that the Gorman report was en-
dorsed.

On Tuesday, October 5 we called the
RECORD and asked that a retraction be
printed explaining these critical errors.
Although in a follow-up article on Oc-
tober 8 the RECORD correctly reported
the outcome of the Committee’s deliber-
ations, it has, to date, refused to print a
retraction of its erroneous earlier arti-
cle. The RECORD’s casual treatment of
this matter is contrary to the accepted
journalistic practice of printing an un-
ambiguous retraction of an earlier er-
ror. '

In our discussions with students since the
October 8 issue, we have found that much
confusion still exists regarding the actual
disposition of the Bowman complaint. We
believe that such confusion would have been
minimized had the REecorp printed a
straightforward retraction of its October 1
report.

Lorraine Blair

Nancy A. Kilson

James J. Lopes

Randolph McLaughlin

David Oppenheimer

Lenore W. Tucker

Ed. Note: A problem of communication has
been blown out of the proportions it deserves.
It is true that Ms. Tucker contacted the REc-
orD on Tuesday, Oct. 5. She did state that the
Placement Committee had not accepted the
Gorman report, that it did not reject it, and
that she wanted to correct our false impres-
sion. The front-page RECORD article of Oct. 8,
where it was stated unambiguously that con-
trary to an earlier account the report was
neither accepted nor rejected by the Place-
ment Committee, was designed to dispel any
lingering confusion. It should be noted, how-
ever, that the subject of retraction never came
up during our brief  telephone

conversation—and none was asked for.
The RECORD never refused to print a retrac-
tion, though we regret any misapprehension
that occurred. Whether the report “exoner-
ated” Kirkland & Ellis is a question we
think best left to our readers. But after re-
viewing the Gorman report once again, we
still think this conclusion is inescapable.

Reader Complains:
Too Many Heads Inane
To the Editor:

Your practice of continuing articles from
one page to another to another is outrage-
ous. Plus which, you have to think up a new
headline for the installment on each new
page, which is a waste of scarce brainpower
on your part.

For example, your piece on the Students
for Public Interest Law forum continued
over no fewer than six different pages. We,
your readership, had to wade through the
following (predominantly inane) headlines:
“SPIL Panel Reveals Paths To Public Inter-
est Practice,” “SPIL’s Speakers View Their
Jobs In Different Ways,” “"Halpern Spells
Out Convictions,” “Corporate Firms— All
Are Not Benign, ” "SPIL Speakers Not All
Ideologues,” and “Professor Bellow: Make
Life Consistent With Politics.” Do you ex-
pect us to put up with that kind of pish and
tush? Cancel my subscription.

Adolph S. Ochs
New York, New York

Ed. Note: Ochs, dead and buried, was the
publisher of the New York Times. An inten-
sive tnvestigation failed to uncover the iden-
tity of the culprit responsible for this forgery.
It may be open season on the RECORD, but let
Ochs rest in peace.

LLaw Notes

Donald 1. Baker, head of the Antitrust
Division of the Justice Department, will
speak on Thursday, Nov. 4, at 8 p.m. in
Austin 305.

The Law School Forum will sponsor a talk
by Prof. Grant Gilmore on Nov. 11 at 8 p.m.
in the Ames Courtroom. Prof. Gilmore,
Sterling Professor at Yale Law School, is
the author of works on admiralty law, se-
cured transactions, and contracts. He is
perhaps best known to law students as the
author of The Death of Contract. Admission
1s $1.50 for those who are not season sub-
scribers.

The Women’'s Law Association will pre-
sent a talk by Nancy Gertner, Defense
Counsel in the Susan Saxe trial, on Monday,
Nov. 8, at 8 p.m. in Langdell North Middle.

(Continued on Page 12)
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LLaw Notes

(Continued from Page 11)

University Health Services will be pro-
viding swine flu vaccinations on Nov. 8-10
in Memorial Hall. Call the clinic for the
schedule.

Section IV Panel on Legal Ethics, with
Profs. Fried, Friedenthal, Horwitz and Vor-
enberg, on Friday, Nov. 5, from 3:30 to 5
p.m. in Pound 101. Read Fried's “Lawyer as
Friend: The Moral Foundations of the
Lawyer-Client Relation,” 85 Yale L.J. 1060,
and Auerbach’s "A Plague of Lawyers,” Oct.
1976 Harper’s. Submit written questions to
[. Nelson Rose, Section IV.

Cryptic Law

The following excerpt from an English
Chancery Division opinion is in "judicial
code.” Decode it. Current tax students should
enjoy this week’s selection. (Hint: Each letter
stands for a different letter of the alphabet).

“Lf gxvvgf ns mxlp sdsv gt fes bgyvlvk
zgoyvsr fg igya fexf If Ilm ovpsyfxasv lv
gypsy fg svxnws fes fyxdswwey fg shsyqlms
elm jygtsmmlgv; If Im ovpsyfxasv tgy fes
joyjgms gt 1rsnf;yxwlch'k fes sttsgf gt elm
psjxyfoys tygb elm jwxgs gt nomlvsmm, tgy
jyldxfs joyjgmsm, gv fes jysdlgom sdsvlvk.”

(Solution on Page 16)

SPORTS QUIZ

1. Who was baseball’s last player-manager
before Frank Robinson?

2. Who was the second NHL player ever to
score 50 goals in a season?

3. One year a major-league baseball
playvers’ union revolted and formed its
own league. Name the union, the league
and the year.

4. Who led the Buffalo Bills in rushing in

O.J. Simpson’s rookie year?

Who holds the major-league record for

consecutive errorless games at his posi-

tion, but whose error helped lose a World

Series game?

6. Who was the United States’ first Olympic
cgold medalist in women’'s figure skating?

7. Who played pro basketball in 1952-3 and
later was a baseball MVP?

8. Which heavyweight boxing champion
lectured at Yale on Shakespeare? (hint:
not Ali)

.':.1]

(Continued in next column)
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Auerbach on Law

(Continued from Page 5)

a high degree of autonomy without
discharging some of the respon-
sibilities that professionalism im-
plies.”

Auerbach argued that a “pro-
fessional profits tax i1s not too
much to pay” for the privilege
of professional autonomy. Al-
ternatives he posed include a
“much higher level of lay in-
volvement” in regulating the
profession, or simply “depro-
fessionalizing’ law and “letting
anybody who wants to do so
hang out a shingle.”

Auerbach’s appearance was
sponsored by the Harvard Law

School Guild.

SPORTS QUIZ

(Continued from column one)

9, The scheduled clean-up hitter, batting
out of order, leads off the game with a
single. Scheduled batters two and three
follow and strike out. Now the clean-up
hitter is due to bat, but he’s on first.
What's the call?

(Answers on Page 16)

The Institute of Politics invites you
to hear Abram Chayes, Professor of
Law, Harvard, discuss “Who Really
Runs Qur Big Cities” on Wednes-
day, November 17, 4 p.m., in Lit-
taver Center 223.
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(Continued from Page 8)
whether 1t was proper or 1m-
proper.” Whether the government
was pleased with this arrangement
is a separate question from
whether they were totally satisfied
with the need to release the mate-
rial at all. “I suspect that the gov-
ernment might have objected to
this,” Nesson said. “They were ob-
jecting to just about everything in
the trial.”

Much of the background
work in preparing for the in-
stant case was conducted by
four students in David Rosen-
berg’s Federal Litigation elective
last spring. The four students
who were assigned to work with
Nesson on an active basis
were Neil P. Westreich, 3L,
Bruce E. Cohen, 2L, T. Thomas
Singer, 2L, and Charles N. At-
kins, 2L. All told, they went
through some 90 volumes of the
trial transcript and voluminous
files, did legal research on sub-
stantive issues, and drafted
early versions of the complaint.
According to one of the stu-
dents, Nesson’s final product
synthesized their effort. “He
(Nesson) got down on the floor
and we worked with him on the
final complaint for three hours,”
he said. Another student who
devoted time to the case was
Richard M. Lawson, 2L, a re-
search assistant to Nesson.

The reason for Halperin’s hot
pursuit of the documents is fairly
straightforward. While several
works on the peace feelers during
the Johnson years have been pro-
duced by historians and political
scientists, none have been derived
from raw data. Nesson related that
his client regards the classified
works as “the most important vol-
umes of the Pentagon Papers.”
Halperin himself is interested in
using the copies in connection with
his work at the Center for National
Security Studies in Washington.
“While they do not actually include
the Paris Peace talks, they provide
all of the contacts during the time

(Continued on Page 14)
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Discrimination HLS Has Largest Collection

Under Cover

(Continued from Page 7)

co-opt student energy,” Tucker
observed.

Dissatistaction also exists on the
part of student Committee mem-
bers with respect to the Adminis-
tration’s handling of last year’s in-
formal complaints. Students note
that no record of those complaints
was kept making it impossible to
trace a pattern if one exists. Other
students who filed informal com-
plaints last year were never again
contacted by the Administration.

In response, Daniels told the
Record last week that he plans to
establish a file for informal com-
plaints and guaranteed that every
student is entitled to a full expla-
nation concerning the disposition
of his or her complaint.

Many students also believe that
the Law School views complaints
as the product of oversensitivity on
the part of students. Vicki Hastie
attributes this to the tendency of
Daniels and others to play “devil’s
advocate” with complaining stu-
dents.

Still other problems have
been created by the Law
School’s tendency to drag its
feet, both in handling student
complaints, such as Gail Bow-
man’s, and in the appointment
of students to fill the new
monitor positions. Tucker, who
explained that acceptance of
student monitors at the end of

(Continued on Page 16)

(Continued from Page 2)

traits which they donated to the
school, while alumni donated funds
for acquisitions or commissioned
portraits.

Many of the finest paintings in
the collection hang in the Treasure
Room of the library. Among the
outstanding portraits are those
of Lord Mansfield by Joshua
Reynolds, Lord Erskine by Thomas
Lawrence, Isaac Royall (founder of
the first chair of law at Harvard)
and his family by Robert Feke,
Justice Joseph Story by Gilbert
Stuart, and a miniature of Samuel
Chase by Charles Wilson Peale.

Some of the paintings are in-
teresting for reasons that have
nothing to do with the illustri-
ousness of either the subject or
the artist. X-rays revealed that a
portrait of Sir Humphrey Winch
(which hangs in Langdell
North) was painted over por-
traits of two of the wives of
Henry VIII. A bullet hole in the
portrait of the 18th Century
Irish judge John Philpot Cur-
ran (in Professor Morris Co-
hen’s office) testifies to the vio-
lence of Irish politics.

The 6000 prints and photographs
in the collection cover nearly every
legal subject imaginable, from
caricatures and cartoons by such
artists as Thomas Nast and Honore
Daumier, to photographs of 19th
Century Supreme Court justices.
In a departure from the collection’s
general tendency to emphasize the
makers of the law, there is also an

premiums as low as possible.

Mass. auto insurance,
explained.

Mass. automobile insurance can get a little complicated.
And if you're under 25, it can get expensive.
We'll simplify things. And we'll help you keep your

W.T. Phelan & Co.

Insurance Agency, Inc.

11 Dunster St., Harvard Square (next to the Holyoke Center).
876-0876. Representing Aetna, Travelers, Hartford.

14

extensive photographic collection
of particularly notorious law-
breakers.

A series of notecards and post-
cards featuring works from the col-
lection was issued last spring, and
is now selling strongly. Profits
from the sales will be used for an
acquisition fund. Since the collec-
tion has only a small fund for res-
toration, and receives no money
from the Law School for acquisi-
tions, the new acquisition fund will
be vital for its continued growth.
The collection will no longer either
have to rely on gifts or be forced to
go without new paintings.

Halperin Denies
Security Threat

(Continued from Page 12)
of the dispute over whether the

United States was really interested
and was working in good faith,”
Nesson volunteered.

Contacted on Tuesday night at
his home in Maryland, Halperin
referred to the government’s na-
tional security claim as a basis for
denying him the use of the volumes
as “not true.” “I've read the dele-
tions in the documents . . . I don’t
see how the release of any of this
material would have any sig-
nificance or adverse impact upon
our foreign relations. I pointed that
out at the Pentagon Papers trial
three years ago, and I believe it is
all the more true today.”

Halperin also attributed the
ultimate refusal to surrender
the documents to the Depart-
ment of State, not the Depart-
ment of Defense. “When I re-

(Continued on Page 15)
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Federal Lawyers
Retuse to Comment
On Papers Action

(Continued from Page 14)

newed my request on February
19, 1975, when the amended act
went into effect,” Halperin as-
serted, ‘“‘the Defense Depart-
ment made it clear that it was
willing to release the material.
The only thing preventing them
was the Department of State.”
This, he explained, was a result
of the locus of declassification
authority. “The ultimate de-
classification authority rested
with the Defense Department,
but the volumes contained some
quotations from the State De-
partment that prevented the
Department of Defense from re-
leasing them on its own.”

The government attorneys han-
dling the litigation over the
Negotiating Volumes for the State
Department unanimously refused
to comment on the merits of the
government’s case and the value of
its national security claim. Jeffrey
R. Axelrad, a lawyer who worked
on the answer to Halperin's com-
plaint and the Chief of the Justice
Department’s Information and
Privacy Section, stated, “"Because
the case is presently before the Dis-
trict Court now, I would be uncom-
fortable to discuss outside a court-
room what our position might be.”
Nevertheless, Axelrad doubted
that the case would actually go to
trial. “There are very few trials in
Freedom of Information Act cases,”
he said. “They mostly consist of
motions practice.”

Jeffrey Smith, a legal advisor
for the State Department, was
only slightly more expansive.
He cast doubt upon the ques-
tion of whether the information
is already within the public do-
main. “We’re not sure it’s avail-
able in other forms,” he said.
“It’s a tough case. . .. I feel that
I would rather avoid any sort of
public statement. Charlie [Nes-
son] will know when we file, and
our theory will be laid out
there,” he said.

NOVEMBER 5, 1976

Grads Seek Professorships

(Continued from Page 9)

One of the reasons for this, she
added, is that “a lot of law schools
are state schools and don’t know
what their budgets will be until
early spring.” Another practical
consideration is that the end-of-
the-semester rush and the grading
of final exams intervene to slow
down academic decision-making in
the December-to-February period.

One LL.M. student, who de-
clined to give his name because
he is interviewing with law
firms as well as seeking a teach-
ing position, said that this
time-sequencing difference can
present a great deal of
difficulty. Some law firms will
allow a prospective associate
until March to decide whether
to accept a job bid, he said. But
not all will do that. This pre-
sents a special problem to those
who “would rather have a first-
rate legal practice than teach in
a third-rate law school.”

Why teach law in the first place?
Eule said that he would like a
“multi-dimensional legal career,
and practice is all-consuming,” and
cannot provide this. He added that
teaching law allows one to take dif-
ferent approaches to legal problems.
In an academic setting the basic
legal question is, “Here is the prob-
lem. Where does the law stand?
Where should it stand?” In corpo-
rate practice, where Eule worked
for six months in a major Wall
Street firm, “the client doesn't
want to know whether he can le-
gally do something, but Aow he can
do it.” Eule feels that “it's more

important to be doing something I
enjoy than earning the money.”

Susan L. Wright, one of the few
3L’s seeking a teaching position,
finds the free time available in an
academic environment more 1m-
portant than the higher salary
level attainable with a law firm.
Furthermore, she said, “I like to
teach. I like the lifestyle.”

In contrast to most HLS
graduates interested in teach-
ing, Wright does not find 1t
necessary to teach law in a law
school. She would be willing
to teach undergraduate or
business-school students.

Wright said that, although she
has neither an advanced degree
nor full-time law-practice experi-
ence, “a woman with reasonably
good grades ought to be able to get
a teaching job.” She added that she
is flexible and would be willing to
work a few years before teaching,
should that prove necessary.

While it is difficult for a J.D.
graduate without experience to
land an assistant professorship
on a law school faculty, there are a
number of teaching fellowships
available to new graduates. These
fellowships are usually of two-year
duration. Some, like those at HLS,
include participation in an LL.M.
graduate program.

Approximately 15 of these fel-
lowships are available each
year and the salaries range
from as low as $8,000 to as high
as $13,000. *Recent J.D. gradu-
ates often use these fellowships
as stepping stones to full-time
positions,” said Chin.

Junior Common Room

The Institute of Politics invites you to meet:

1) Nathan Glazer, Professor of Education, Harvard, on Monday,
November 8, 4 p.m., in Littaver Center 315, and

2) The Honorable Herbert P. Gleason, Corporation Counsel, City
of Boston, on Tuesday, November 9, 4 p.m., in Kirkland House

to discuss “Who Really Runs Our Big Cities.”
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Are Procedures Inadequate
1o Deal With Discrimination?

(Continued from Page 14)

last year was largely in re-
sponse to student pressure,
pointed out that she confronted
Daniels twice this spring about
appointing students to the posi-
tion before anything was done.
Hastie explained that the Ad-
ministration has done nothing
to publicize the new method of
handling complaints. She points
out that she made the sign for
the office and posted the notice
in The Advisor.

The Bowman incident received
headlines at HLS. The way 1t was
handled left many students sus-
picious of the Law School’s deeper
commitment to combating dis-
crimination. But the problems of
offensive interview statements and
hiring discrimination continue at
an unknown pace. As Harvard Law
School struggles to define its moral
responsibility and the practical
limits of its powers it is charged by

Dorm Council Activities
This Weekend
TGIF — Today, 4-6 p.m.
Harkness Downstairs Lounge

STAGECOACH

Starring
John Wayne

8 and 10 p.m.
Harkness $1, or 50c with
Dorm Council Card

some students with having acted
only when pressured by students
and then only grudgingly. Dean
Sacks rejects such a view as “sim-
ply wrong.” And Dean Daniels
confides: “I like having students
tell me I should go faster.”

GOT A GRIPE?

Students can file two kinds of com-
plaints at the Placement Office, formal
and informal. Forms are available in the
Placement Office. Complaints may be
submitted anonymously, and the com-
plainant need not cite the offending
interviewer — the complaints are kept
on file for statistical purposes even if no
action is taken to resolve them.

Student monitors are available in the
Placement Office from 1:00 to 4:00 every
afternoon except Friday to take com-
plaints and discuss related matter.
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Law School Area
Resident Parking
Permits Required

(Continued from Page 3)
parking permits in 1970. Peso ex-
plained that the primary reason for
doing so was the number of resi-
dents’ complaints that commuters
were “using the city as a parking
lot” and taking other transporta-
tion into Boston.

Peso said the city has also been
successful in using the ordinance
in meeting EPA Clean Air Act re-
quirements. He explained that by
reducing the amount of commuter
traffic in the City, the amount of
auto emissions produced between
the peak hours of 7 a.m. and 10
a.m. was being reduced as required
by the law.

The program has also been
helpful in expediting more ef-
fective programs of street clean-
ing and snow removal, accord-
ing to Peso.

Currently only 40-50% of Cam-
bridge streets are effectively cov-
ered by permit parking regu-
lations. Moorcroft said that the
only areas remaining unaffected by
the program are Model Cities and
north of Oxford Street. They are
expected to be included in the pro-
gram by summer.

Sports Answers

‘punoJge
9UII} XU aY] JapJo pa[npayods ay) ul sjeq
aUOAIaAY “J91eq Jodoad oY) sew02aq
G# I9))B(Q 9SB(Q U0 S8y 20UIs Jnq ‘I1973eq
Iadoad ay) st $# J1913eq ‘WY IBYY "I19)
-jeq [289] ay) awedaq (duryeq Ajenjoe
SeM OfM) ©# J9)1Bq puB poIzZI[e3a[ SEMm
Z# I9meq ‘g# J191jeq 0} 9pew sem yaid
1811 511 pue jeq-je Sy pajaduiod Z#
Iayjeq Jaye ingq ‘I19)3eq Jodoad ayj sem
C# J9)jeq pa[npayos uay], ‘[eda] awredaq
(9SB( 18I U0 MOU) H# Ja))eq panpayas
‘C# Jd91eq 01 youd Isay oy} J9YVY

AauunJ, auay)

0961 "IN "1e0x) 21

9961 “IYSLIqLy Ao[ud,

EL61

‘G awesd peiqpury nedJ J1eyoid pue[ye()
uosdunig "0

0681

‘andear] siake|d 9y} ‘pooytayjorg aY[J,
[-0961 "UOLifjoay) woog-woog

Joneg Yuey °*

8 S~ BS

~ 8 0N




