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Bob Morse, Kathy Sullivan, Eric Havian, Cheryl Noble, Dan Goodwin,
and Steve Branson celebrate Ames victory last Thursday.

By Wanda Payne

On Saturday, Nov. 15, more
than 200 HLS students, faculty,
and administrators gathered to
honor Prof. Derrick A. Bell, Jr.,
the Dean-designate of the Uni-
versity of Oregon School of Law,
at a testimonial dinner in the
George Washington ballroom of
Cambridge’s Sheraton Com-
mander Hotel. The dinner-dance,
which commenced at 7:00 p.m.,
was a very elegant affair. The
atmosphere was filled with a
mixture of serenity, sadness, joy,
and hope.

Bell Toasted by 200 at
Farewell Tribute Dinner

The capacity crowd at the semi-
formal affair heard speeches from
several representatives of the
University community. First to
toast Bell was his old HLS col-
league, Walter Leonard, former
assistant dean of HLS and Spe-
cial Assistant to President De-
rek Bok and currently President
of Fisk University in Nashville,
Tennessee. Leonard urged the
crowd to recognize the need for
a Derrick Bell at HLS. He said,
“If it is appropriate for Harvard
to train those who will advise

(Continued on Page 13)

Wisdom Team Triumphs in Ames Final

By Marisa Manley

Last Thursday’s Ames Moot Court
Competition had a little something
for everyone: references to the well
known Rule 26(b)(3) and Hickman
v. Taylor for first year students,
mention of “generally accepted ac-
counting principles” for second and
third year students, and brisk re-
partee about the Second Circuit’s
status as “mother court” for a gen-
eral audience of legal cognoscenti.

Besides jargon, jokes, and gen-
eral merriment, this year’s BSA-
sponsored moot court competition
presented a well briefed and ar-
gued legal problem. Kathleen Sul-
livan of the J.Minor Wisdom team
was declared Best Oralist, and the
J.Minor Wisdom team was found
to have the best brief and the best
overall performance. The panel of
judges praised the performance of
both teams. One judge felt it would
have been easier to decide the mer-
its of this difficult case than to
have to judge between the two
teams arguing last Thursday.

Chief Justice on the bench in the
Ames Moot Courtroom was Jus-
tice Harry Blackmun of the United
States Supreme Court. Sitting with
him were Judge Amalya Kearse of
the Second Circuit Court of Ap-
peals, and Judge Robert Keeton,
former professor at HLS now sit-
ting on the bench of the United
States District Court for the Dis-
trict of Massachusetts.

Well before eight o’clock, all 500
seats in the Ames Courtroom were
filled. Four video cameras and a
cadre of photographers were ready

(Continued on Page 8)




Richardson Steers Sea Treaty Toward U.N.

By John Morris

Sixty-five people braved the snow
and cold last Tuesday, Nov. 18, to
hear Ambassador Elliot Richard-
son speak to the Law School Forum
about the Third United Nations
Conference on the Law of the Sea,
to which Richardson is the Presi-
dent’s special representative.

This is only the latest high-level
position Richardson has held in
administrations dating back to Ei-
senhower’s, in which he served as
Acting Secretary of Health, Edu-
cation and Welfare. Under Nixon,
he served in the State Department
and was later Secretary of Health,
Education and Welfare and then
of Defense. He became something
of a hero in 1973 when, as Attorney
General, he refused to fire the Wa-
tergate Special Prosecutor, Har-
vard’s own Prof. Archibald Cox,
and was consequently fired him-
self. He returned to the govern-
ment again under Ford, first as
Ambassador to Great Britain, and
then as Secretary of Commerce.

Comprehensive Treaty

In his talk, Richardson sought to
convey the complexity and impor-
tance of the current U.N. Confer-
ence which is drafting a compre-
hensive treaty to govern the seas.
If adopted, it will cover territorial
claims over coastal waters, pollu-
tion, the preservation and conser-
vation of marine life, and maritime
research.

In its final form, accompanied by
regulations and rules, the treaty
will be very detailed and will in-
tervene 1n areas which are now
governed only by the laws of in-
dividual nations; in other areas, it
will make law where none exists
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now. It will create an authority to
which applications for deep seabed
mining rights can be made, and it
will provide formulas for comput-
ing royalties on such operations. In
the area of pollution, the treaty
will require individual signatory
nations to make their courts avail-
able so that suits may be brought
against their citizens for pollution
whose effects are international.

If ratified by the required 60 na-
tions, the proposed treaty wil come
into effect and the signatory na-
tions will be bound by its terms.
They will also be required to abide
by the decisions of arbitrators when
disputes arise. In this way, the Law
of the Sea Conference is unlike the
U.N. General Assembly, which can
“assemble to vote on pious resolu-
tions which can promptly be ig-
nored,” Richardson said.

Richardson feels the success of
the Conference in drawing up a
treaty 1s remarkable and that the
treaty can serve as a model of in-
ternational law in other fields. The
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treaty recognizes the interdepend-
ence of all nations — a fact not
always understood in this country.

“Failure of Imagination”

“I'm appalled at the failure of
imagination I see, particularly on
the part of young people, in this
country,” Richardson said, explain-
ing that by imagination he means
the ability to conceive of other peo-
ple’s positions in endeavors like the
treaty. “How many people don’t
believe the interests of ... coun-
tries below the equator don’t exist
... But [there are] no problems fac-
ing you and the United States which
can be solved without help” from
other nations.

When asked later about Presi-
dent-elect Reagan’s understanding
of foreign concerns, Richardson said
he welcomes Reagan’s election be-
cause Reagan “shows a healthy re-
spect for the realities of the world,
and the interdependence of the
United States and the Third World
18 a reality.”

Asked about voters’ concern with
what they perceive to be America’s
weakening position in the world,
Richardson said he thinks this is
just a passing phase: “What we’ve
seen is a spasm of Miniver Cheevy-
1IsSm — [a desire to] return to a
world where we had a greater
measure of independence. . .. There
are some people in this country
whose outlook is nostalgic and
whose imagination cannot handle
the true direction of change in the
world,” he said.

Ratification Expected

Richardson thinks the required
60 signatory nations will be found
because the trade-offs of the treaty
in the end net everyone more than
they could achieve without a treaty.
He does think that there will be
resistance to ratification in the U.S.
Senate, though, but the treaty won’t
be considered there until 1985, after
the regulations and rules have been
drawn up. He says the Senate has
never been faced with such a
lengthy, complex, or important

(Continued on Page 7)
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Dean Sacks, CORDS Discuss Hiring

By Mary Tarduno

The Coalition of Responsible Dean
Selection (CORDS) will interview
several HLS faculty members it
considers to be candidates for Dean.
According to Fritz Byers, 3L,
CORDS spokesman, Profs. Derrick
Bell, Gary Bellow, Abram Chayes,
and Morton Horwitz have agreed
to be interviewed by CORDS. Profs.
Frank Michelman, Charles Nes-
son, Richard Stewart, and James
Vorenberg, however, have refused
to speak to the Coalition as Dean
candidates.

Many of the candidates speaking
to CORDS, admitted Byers, are not
rumored to be leading candidates
for the position of Dean. "Rather
than just interview people ac-
knowledged as candidates, we de-
cided to interview people the Co-
alition felt were good candidates,”
he explained. Byers said the inter-
views would help students become
aware of the views of these faculty
members.

CORDS members plan to con-
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Fritz Byers, 3L, one of the leaders of CORDS.

duct the candidate interviews this
week. Summaries of those inter-
views will be available for student
review at the Langdell reception-
ist’'s desk after Thanksgiving.
CORDS is also continuing its
activities on the issue of affirma-

S.Ct. Cutting Women’s Rights
Litigator Explains to Forum

By Thomas Isenberg

The annual Ames Final Argu-
ment is an occasion on which Har-
vard Law School honors the Su-
preme Court; it is an appropriate
time to consider the political role
that the court plays in our lives.
During the Warren Court ERA,
after years of political organizing
and litigation, the hope was rekin-
dled that this country would guar-
antee equal justice to racial minor-
itites, women, the poor, and other
people historically excluded from
power in our society. Now that hope
dwindles. Especially since the ap-
pointment of four Justices by Rich-
ard Nixon, judicial priorities seem
to have been reversed. Of course, it
would be an oversimplification to
say that no Burger Court decisions
have favored the rights of the least
powerful in this country, but the
pattern is one of insensitivity —

NOVEMBER 26, 1980

even opposition — to their interests.
We feel compelled to demonstrate
that many members of the legal
community continue to share the
commitment which the Court has
largely abandoned.
From the Preamble to the Har-
vard Law Guild’s Pamphlet
“The Burger Court: A Critical
Assessment.”

On the eve of the grand finale
of the Upper Round Ames Com-
petition, Wednesday, Nov. 19, the
Harvard Law Guild presented its
Fourth Annual Burger Court
Forum. The Forum was born four
years ago when Harvard invited
Chief Justice Burger to preside
over the Ames final argument;
Burger’s illness prevented his pres-
ence in 1977, but the Forum lives
on in his “honor.” It lives because
of his continued command of the
Supreme Court of the United States.

(Continued on Page 14)

tive action in the HLS appoint-
ments process. In a recent meeting
with Dean Sacks, students ex-
pressed their concerns on this issue
and agreed to hold some kind of
open meeting with Sacks on affirm-
ative action and the appointments
process. Several CORDS sugges-
tions and requests, however, such
as that of direct student involve-
ment in the appointments process,
were rejected by Sacks.

The suggestion to hold an open
meeting was Dean Sacks’s idea,
Byers said. "He thinks (the issue)
should be a matter of public dis-
cussion,” Byers explained. While
originally CORDS planned to spon-
sor one meeting with Dean Sacks
and Prof. Stewart, chairman of the
Appointments Committee, the Co-
alition is now considering a series
of meetings with various faculty
members and administrators. For
example, Byers said, one idea is to
have an open discussion with Profs.
Michelman, Nesson, and Voren-
berg on affirmative action and the
appointments process, since all
three professors are members of
the Michelman Committee.

According to Byers, Sacks was
“quite strongly” against the sug-
gestion that student representa-
tives sit on the Appointments Com-
mittee. He explained that Sacks
feels the appointments procedure
1s adequate, and that there is a
significant risk in allowing stu-

(Continued on Page 15)




One Ls. Alums Meet With Success

By Gabe Varges

“I hoped to get in touch with peo-
ple who would help me see that it
is all worthwhile,” was 1L Neil
McCarthy’s explanation of why he
chose to participate in the Harvard
Law School Association Alumni-
Student program. Now 1n its sec-
ond year, the program matches
first year students with HLS
alumni located in the Boston area.
It is coordinated by the Alumni-
Student Committee of the Associ-
ation and has become one of its
most notable activities.

“I've been surprised by the en-
thusiasm on both sides,” said Dean
of Students Mary Upton, who serves
on the committee. Judge Rudolph
Kass, 56, the chairman of the
committee believes the program
has had an excellent start. “It is
the most successful program de-
signed for 1Ls in recent years,” he
observed.

Student Contact Benefits
Alumni

One reason for the program’s
success has been the interest that
the participants have shown in the
program’s objectives. “I definitely
think contact with students is ben-
eficial to lawyers,” said an alum-
nus who was involved in the pro-
gram last year. “I graduated from
the Law School some years back
and even though I live in Cam-
bridge, I rarely have the chance to
stop back at the school. Through
the program I had the first student
contact in years,” he added.

John Muller, the Assistant Sec-
retary of the Harvard Law School
Association agrees. “The program
affords alumni an opportunity to
‘catch up’,” he said. “It is a way for
them to get a view of what students
think today and to witness the
breadth and diversity of the stu-
dent body.”

Students, obviously, have differ-
ent perceptions of the program’s
objectives. While most seem to be-
lieve that there is merit simply in
meeting a past graduate, many
students point to specific reasons
4

for wishing to establish contact
with alumni.

“I am interested in public inter-
est law,” explained Mike Soloff, 1L,
“and I think having the chance to
discuss the field with someone who
is active in it will better allow me
to decide if it is really what I wish
to pursue.” Sandee Lambert, a 1L
from Berkeley, also believes the
program to be helpful in obtaining
a better sense of the various op-
tions available in law. “My partic-
ular interest is tax law; yet, unless
one speaks with a practitioner, one
may be unaware of the many dif-
ferent aspects of tax law and of the
professional opportunities in each,”
she said.

What A Lawyer “Really Does”

The usefulness for students in
establishing personal contact with
attorneys, judges, and others active
in law becomes more evident in
light of the relative unfamiliarity
of a surprising number of first year
students with the various legal
professions. “I was a literature
major and never had much interest
in law before applying to law
schools,” admitted a section II 1L.
“Unlike many here, my father is
not a lawyer and I have never set
foot in a lawyer’s office or in a
court. I honestly don’t know what
a lawyer does all day,” she said.

Finding out what “a lawyer really
does” is of course important for law
students in making career deci-
sions, but for 1Ls seeking summer
employment it acquires a more im-
mediate relevancy. One student
explained that his performance at
a recent job interview might have
been enhanced had he been able to
support with more details his pref-
erence for woking in a small law
firm. “I made intelligent guesses
of what the differences between a
small and large law firm might be,
but I really didn’t know if I was
right,” he said.

Computer Dating

Unlike similar programs at other
schools, the Harvard Alumni-

Student program does not match
students and alumni randomly.
Because of this, the mechanics of
pairing participants becomes one
of the most challenging aspects of
the program.

“It’s like a computer dating ser-
vice,” remarked Laura Lux of the
Dean of Students Office. She and
Carol Krensky, of the same office,
have had the arduous taks of “put-
ting people together” according to
their expressed interests. Last year,
upon signing up for the program
participants were only asked to
mention preferences by field of law.
This year, in order to make more
compatible matches, both students
and alumni were encouraged to list
their hobbies, special interests, un-
dergraduate major, and college.
While this does not assure pairings
which develop into successful re-
lationships, it does seem to provide
a way of determining some com-
mon ground between participants.
One student with undetermined
law preferences, for example, was
matched with an alumnus who
shared his interest in flying. "It
certainly gave us something to talk
about,” noted the student.

Interesting and Helpful

While only in its second year, the
program has been from all ac-
counts very successful. The results
of a questionnaire administered by
the Alumni Office this spring in-
dicated that more than four-fifths
of last year’s alumni and student
participants found the program in-
teresting and helpful.

A random sampling conducted
by the REcorp last week would tend
to predict similar results for this
year’s participants. An excited 1L
from California explained that his
experience with his matched alum-
nus has been “incredible”. “I have
met with him three times already.
He brought me to see his firm and
has invited me to sit in on a few
meetings. Because he knew I was
from the West Coast and would not
be going home in December, he
even asked me to spend Christmas

(Continued on Page 12)
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By Barry A. Brooks

[aw Review Members Sa ved b y Outlmes

Wouldn’t it be great if you were
a member of the Harvard Law Re-
view? Scholastic life would be so
simple. Don’t bother going to
classes. That’s dull. Don’t fret over
reading assignments. How passé.

Take advantage of your position.
Just pick up one of those famous
Harvard Law Review outlines for
each of your classes a couple of
weeks before exams, leisurely pe-
ruse the wisdom passed down from
the heavens, and ace your finals
with sparkling, insightful prose far
superior to that of your classmates
who have been sweating all se-
mester in the tedious process of
synthesizing principles from the
assigned readings, Gilbert's, and
lectures.

Stop dreaming. It just ain’t so.
The members of the Review are not
as confident about classes as the
rest of the Law School population
would infer from the mystique, the
rumors, and the assumptions that
have been made. In fact, those on
the Review express little confi-
dence in the outlines’ usefulness
for the crunch before finals.

Voluntary Sign-ups

The Law Review outlines are
written by current Review mem-
bers who are interested in partic-
ipating in the outlines. Outlines
are done for most of the large classes
at HLS, and are done fresh for each
semester.

At the beginning of each semes-
ter, sign-up sheets are posted at
Gannett House. Any Review mem-
ber who wishes to may sign up to
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It was the first snow of the year last week that Mark Olinsky, 3L,
had to walk through in passing Gannett House.

do a portion of an outline for a class
in which he or she is enrolled. Par-
ticipation in the outlines i1s com-
pletely wvoluntary. Although not
obligated, most members do par-
ticipate in one or more outlines.
Instructions to those participat-
ing state that “[t]ypically, all (out-

lines) are due at the beginning of

reading period, except for the last
couple of weeks which are due
shortly thereafter.” The instruc-
tions ask that portions of outlines
not be finished tardily so as to in-
sure against individual members
having to do the work on their own
in an effort to avoid “calamity.”

Equalizing the Disadvantage

It’s known that Review members
spend large numbers of hours
working on the respected publica-
tion during the academic year. In
fact, many 2Ls on the Review work
30—40 hours, and sometimes more,
per week. This severely cuts down
on the amount of time they are able
to devote to class.

Because of Review obligations,
many members cannot attend class
and even more find it difficult to
keep up with reading assignments.
For most, it is not really a question
of choice, nor is it a feeling that
they are somehow released from

the obligation of going to class.
The outlines, in the words of a
2L, Review member, simply “equal-
1ze the disadvantage” that Review
members experience due to the
workload imposed on them. De-
spite the existence of the outlines,
some Review members report that
maintaining their grades is quite

difficult.
“Not All That Good”

Despite all the press they get,
Law Review outlines are not pan-
aceas for members. It takes a strong
stomach to spend the semester ig-
noring classes while counting on
colleagues, who are all over-
worked, to come up with short an-
swers to the problems in the law.
Despite instructions that outlines
must be complete “since many miss
classes and don’t get to readings,”
at least one 3L member has re-
ported that the outlines are "not
all that good.”

As finals roll around this year,
those on Law Review will be work-
ing to catch up to where the rest
of us, theoretically at least, should
be. Those not on Law Review,
though having to fend for them-
selves, should not feel that they are
at a disadvantage. Law Keview out-
lines “ain’t all they are cracked up
to be.”



Class Sees Argument on Courtroom TV

Most students take their class
trips to Washington D.C. in their
senior year of high school. But a
group of HLS students got a second
chance on Nov. 12, when Anthony
Lewis’s class on “The Constitution
and the Press” traveled south for
a day in the nation’s capital. In-
stead of taking tours of Congress,
the White House, or the monu-
ments, the 25 law students spent
the morning at the Supreme Court
and the afternoon with Associate
Justice Harry Blackmun.

Lewis had arranged the trip so
class members could watch oral
argument in a free press fair trial
case, Chandler v. Florida. At issue
was a Florida law permitting TV
broadcast of state trials. The peti-
tioners, a pair of former policemen,
claimed that the electronic cover-
age of their trial was “inherently
prejudicial,” and that their convic-
tions should be overturned.

Much of the questioning from the
bench revolved around whether the
presence of TV cameras in the
courtroom somehow alters the be-
havior of judges, witnesses, or jury
members. Justice Blackmun al-
luded to the issue Thursday night
during the Ames moot court finals
at Harvard, joking that the video-
taping of the event might make
him more conscious than usual of
his judicial mien.

“Lively Argument”

The argument in the Supreme
Court was “lively,” as Lewis said
afterwards, with every Justice
present and asking questions of
counsel. At one point, Chief Justice
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Warren Burger and Justice Wil-
liam Rehnquist fired sharp ques-
tions in quick succession at counsel
for the state of Florida, seeming to
aim their points at each other more
than at the lawyer. Finally, coun-
sel joked that he couldn’t attempt
to mediate a dispute between the
two of them. Somewhat later, As-
sociate Justice John Paul Stevens
commented on Florida’s open-trial
philosophy, saying, “I understand
that Florida is a sunshine state in
many ways . ..”

Discussing the issues briefly after
the oral argument, class members
sald that while they enjoyed the
session and thought each side had
made important points, they didn’t
think the argument would have
much effect on the outcome of the
case. Lewis appeared surprised by
that assessment.

“A Little Unnerving”
Later in the afternoon, those class

members who remained in the city
met Justice Blackmun for informal

discussions. The session was “just
terrific,” according to Lewis, who
told students who had passed up
the trip that they had made “a
great mistake.” One student had
a slightly different impression. “It
was a little unnerving,” he said.
"He didn’t act like a Supreme Court
Justice.”

Another student, who had man-
aged to avoid the plane fare to
Washington by combining the trip
with a job flyout, said, “He was a
sweet, nice guy. It wouldn’t have
been worth spending your own
money to go all the way to Wash-
ington for, but. . . .”
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Volume V
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Richardson Steers Sea Treaty Toward U.N.

(Continued from Page 2) this point would necessitate lengthy the lookout for such attempts to
treaty. negotiations. He said he will be on alter the compromises reached. g%
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Wisdom Team Triumphs in Ames Final

(Continued from Page 1)

to record the evening’s events.
Shortly after 8:00 the panel of judges
entered and was greeted by an au-
dience that knew when to stand up
to show its respect, but was not
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ston. Three principal issues were
presented: the extent of the cor-
porate attorney-client privilege,
whether certain subpoenaed docu-
ments should be protected from
disclosure under the Federal Rules
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Best oralist Kathleen Sullivan argues before Justices Kearse, Blackmun,
and Keeton while Court Crier Lorenzo Littles, 2L, looks on.

quite sure when to sit down. Jus-
tice Blackmun took the opportu-
nity to open the evening’s colloquy:
“My colleagues at the bench will
note what television in the court-
room does. I've never had such a
long wait in getting to my seat.”
But the audience and the judges
did sit down, and the argument
began.

Arguing for the petitioners was
the J. Minor Wisdom Team com-
posed of Kathleen Sullivan and
Eric Havian as oralists with Steve
Branson, Daniel Goodwin, Robert
Morse, and Cheryl Noble on the
brief. Arguing for the respondents
was the John Marshall Harlan
Team with Joel Africk and Timo-
thy Matthews as oralists and
Mitchell Berg, Patricia Bowman,
Mark Friedlander, and Edward
Himmelfarb on the brief.

Attorney Privileges

The case was Imperial Products
Company and Edward Wade, Vice
President and General Counsel v.
Securities and Exchange Commis-
8

of Civil Procedure because they
constitute the work product of an
attorney, and whether the disclo-
sure of certain documents would
violate the Fifth Amendment’s
privilege against self-incrimina-
tion of the corporate employees

who furnished the information.
According to the record, Imperial
Products, in June of 1978, under-
took an internal investigation to
determine whether the corporation
had violated the Foreign Corrupt
Practices Act. In December of 1978,
the Securities and Exchange Com-
mission, pursuant to a separate 1n-
vestigation, caused a subpoena
duces tecum to be issued demand-
ing that Imperial produce docu-
ments connected with Imperial’s
internal investigation. Imperial re-
fused, claiming that such disclo-
sure would violate corporate and
individual attorney-client privi-
leges and the guarantee of attorney
work product immunity. The dis-
trict court for Ames rejected peti-
tioners’ claims and granted the
SEC’s motion for summary judge-
ment, the Court of Appeals for the
Ames Circuit affirmed, and the
case reached the United States Su-
preme Court on certiorari, in re-
cord time, Justice Blackmun added.
Eric Havian opened for the pe-
titioners, arguing the personal at-
torney-client privilege; Kathleen
Sullivan then argued the corporate
attorney-client and work product
privileges. Questioning began even
before Havian had finished his
statement of the facts, and contin-

(Continued on Next Page)
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Harlan team oralists Joel Africk and Tim Matthews prepare to argue

their case before the Supreme Court.
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Justices Name Kathy Sullivan Best Oralist

(Continued from Previous Page)

ued at a lively pace throughout the
arguments presented by both sides.

Question and Parry

Judge Keeton seemed intent
throughout on pressing counsel for
both sides to fill in the details —
suggesting several times that the
case ought to be remanded to dis-
trict court. Justice Blackmun took
time between firing off questions
to rock back and forth in his chair
looking contemplative, and Judge
Kearse at her end of the bench
seemed intent, asking occasional
questions that — almost — sty-
mied the oralists. The judges were
all well prepared, quoting from the
record and briefs as they asked
questions, pressing points hard, and
returning to personally favored
themes throughout the argument.

After Havian’s lead, Sullivan
continued the argument for peti-
tioners. She was able to parry Kee-
ton’s suggestion that the case should
be remanded for further fact find-
ing, and used his suggestion as a
springboard to continue her argu-
ment rejecting the “Control Group”
test relied on by respondents. From
there, Sullivan argued policy, con-
tending that eroding the attorney-
client privileges would hurt the le-
gal profession and was a short-
sighted litigation tactic on the part
of the SEC.

Next, arguing first for the re-
spondents, was Joel Africk, who
addressed the corporate and indi-
vidual attorney-client privilege. He
argued that the policy of broad dis-
closure reflected in the Federal
Rules of Civil Procedure insures
benefits to society and to law en-
forcement efforts which outweigh
other policy considerations, such as
encouraging internal investiga-
tions like the one conducted by Im-
perial. Kearse and Keeton pep-
pered Africk. with questions. Judges,
oralist, and audience all seemed to
enjoy the lively give and take.

Timothy Matthews, arguing the
work product immunity and em-
ployer/employee joint interest 1s-

NOVEMBER 26, 1980

sues, closed the argument for re-
spondents. When asked by Justice
Blackmun if Hickman v. Taylor, on
which respondent relied, wasn't just
a bit old, Matthews answered that
the 1947 decision was a “revered
opinion,” and the audience, judging
from their applause, agreed.

At the close of respondents’ ar-
gument, petitioners chose to use
their reserved rebuttal time. Sul-
livan limited her remarks to three
points highlighting procedural and
substantive issues in the case. A
red light flashed at the rostrum,
the judges retired to deliberate,
and the teams gathered at the bar
to speculate and wait.

The panel returned with com-
ments from Keeton and Kearse be-
fore Blackmun announed the final
rankings. Keeton compared judg-
ing moot courts to real world trials,
commenting with a hint of humor
that he enjoyed being back where
“students were always thoroughly
prepared for every question.” Kearse

said this was one of the best moot
courts she had seen in 20 years of
judging oral arguments. Then she
gave some advice that may help
future Ames oralists: “Listen. Lis-
ten to questions and try to under-
stand what the judge is getting at.”
Along with praise for all the par-
ticipants and his colleagues on the
bench, Blackmun too emphasized
the need to answer questions di-
rectly and to be willing to let a
prepared argument “go down the
drain if that’s not what the judge
wants to hear about.”

Then, close to ten o’clock, after
almost two months of hard work,
but less than two hours since the
evening’s argument had begun,
1980 Ames Moot Court Competi-
tion was complete.

Join the RECORD

for their experiences.

that we won.”

Participants Enjoyed Ames

Participating in the final round of the Ames Moot Court Competition
was a monumental undertaking for the students involved. But after
this year’s competition, both winners and losers had only good words

Eric Havian, of the J. Minor Wisdom team, said that he and other
team members were “incredibly close as a group of people — this was
by far the best part of the competition.” The fact that the team mem-
bers respected one another and enjoyed each other’s company con-
tributed to the team’s doing a good job, Havian explained.

Mitchell L. Berg, of the John Marshall Harlan team, also commented
on team work, explaining that the competition was worth the time
and effort devoted to it because it teaches students to work as a group.
Berg said that discussion about issues among team members sharpens
the perceptions of individual members; for this reason, the Moot Court
competition provides a better experience than does law school work
which is done largely by students in isolation.

Kathleen Sullivan, J. Minor Wisdom team member and best oralist
in the competition characterized the experience as “mainly a lesson
in technique that you don’t get anywhere else in the Law School. You
spend two months preparing for a 20 minute presentation . . . but in
the last analysis, it’s the technique of getting things across that
counts.” According to Sullivan, the “true feeling” that she and her
teammates had on going into the final round was that it was "okay
if we won or lost.” She added, however, “Of course, we're very happy

M.T. and G.R.




Love It or Leave It?

This week we are printing a letter from an alumnus who is critical
of current HLS students’ efforts to make their concerns heard in the
current Dean selection process and ongoing faculty recruitment debate.
The gist of his comment is that students at Harvard should appreciate
what they have here and not try to topple the hallowed bastions of
Langdell. “HLS, love it or leave it,” puts the author’s view rather
succinctly.

We find such an attitude tough to accept, but we worry that it might
be all too prevalent among those of us in the legal world who think
being successful means not rocking the boat. Recently we heard that the
Law Review voted not even to send a non-voting observer to CORDS
meetings. That isn’t taking a stand: that’s putting one’s head in the
sand.

We are becoming ostriches, and the implications are frightening. We
say things like “one could argue that . . .” in order to avoid expressing
our feelings and opinions. We tell interviewers what they want to hear,
not what our interests truly are. We keep tightlipped about so many
things that the question soon arises, “Do you trust your classmates?”

By going along, you get along, the cliché states. You also make no
impression — and therefore no contribution either. Thousands of people
have passed through the halls of Austin to become rich attorneys. How
many left HLS anything besides a forwarding address? How many made
HLS richer (not financially) by their presence?

Not everyone who attends HLS is trying to exploit it. A few care
enough about it to try to improve it by seeking a Dean responsive to
the needs of everything and everyone at HLS, including those who should
be here but aren’t yet.

Farewell, Prof. Bell

Derrick Bell is leaving HLS at the end of this semester. We wish him
the best possible success in his new position as Dean of the University
of Oregon Law School.

More importantly, however, we will miss Derrick Bell at HLS. Bell
has been an effective and beloved teacher during his tenure at HLS. He
has presented a viewpoint uncommon in the faculty’s ranks. While many
of his teachings may have seemed somewhat unconventional and con-
troversial in the Law School curriculum, they were sorely needed and
always appreciated. Even those students who had never taken a course
with Prof. Bell could not help but be impressed and inspired in knowing
his reputation as a man who loves to teach and who truly cares for his
students.
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Fenno

“Fenno, you're so sweet and funny,” the
young woman said to the RECORD’s resident
wit.

‘T know,” he said, with all the humility
he could muster, It wasn’t much.

“Week after week you come up with hys-
terical commentaries on life at HLS.”

“l1 know,” Fenno agreed.

“You're clever satire cuts right to the
heart of Law School bull,” she said.

“Naturally,” Fenno mugged.

“And I don’t like you,” she said.

"I don’t understand.” Fenno was puzzled.

“You don’t understand what being a law
student is all about, Fenno.”

“I guess I don't.”

“When’s the last time you met with a
study group?”

“Gosh, I don’t know,” Fenno said.

“When’s the last time you read a law re-
view article? A treatise? A hornbook?”

Fenno not only hadn't looked at supple-
mental materials all semester, he’d even
ignored his primary assignments. He had
been too busy going to parties, entertaining
friends, and being what he thought was a
regular guy to concentrate on the books.
Fenno preferred dancing with women to
thumbing through Am. Jur. 2d.

“Yes, you're nice, Fenno, but you aren'’t
well-rounded,” she told him.

“All right, who are the scholar-
humans around here?” Fenno queried.

“Look at your profs. Phil Areeda, Charlie
Donahue, Charlie Fried are three complete
men. You're just a goof-off. You’re warm
and friendly, just like they are, but you
don’'t have that intensity they do.”

“Could 1 pass as a Hal Scott?” Fenno
added.

“Maybe an Irving Younger.”

“You mean I don'’t fit in at HLS?” Fenno
worried.

“No, Fenno, you don’t. You're too nice.”

JAMES F. BRINE INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

SPORTS EQUIPMENT AND APPAREL
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Letters to the Editor of the RECORD

Chutzpa

To the Editor:

The University seismograph must have
recorded the turning over in their graves
of the bodies of the patriarch Deans of the
Law School caused by the REcorp’s Oct. 17
item, headlined: “Student Coalition Mobi-
lizes for Role in Dean Selection”.

The attitude of the CORDS leadership
may be characterized precisely only by re-
sorting to the Yiddish word chutzpa, which
Leo Rosten defines as “gall, brazen nerve,
effrontery, incredible ‘guts’, presumption-
plus-arrogance such as no other word, and
no other language can do justice to”. Rosten
comments that: “Chutzpa is that quality
enshrined in a man who, having killed his
mother and father, throws himself on the
mercy of the court because he is an orphan.”

How does Michael Borrus, 2L, arrogate
to himself the right to “interview potential
candidates for the deanship”?

Why does Larry Coben, 3L, feel that he
1s entitled to “open the Dean selection pro-
cess to the Boston and Cambridge commu-
nities”?

Who anointed Fritz Byers, 3L, to organize
a boycott of classes, demonstrations at
alumni functions, and a boycott of Univer-
sity fundraising efforts?

These young men and the other "activ-
ists” whose bizarre activities and pro-
nouncements are chronicled in the REcorp
from time to time seemingly do not com-
prehend the difference between being given
a Thanksgiving Dinner at the Salvation
Army and buying one’s own dinner at the
Ritz. A dissatisfied recipient of the Salva-
tion Army’s bounty has but two choices —
eat or get out! The privilege of criticizing
the chef or complaining about slow service
1s reserved to those who pay their own way
at the Ritz!

Each vear we read of the wide choice of
applicants facing the Admissions Commit-
tee. Cannot the Committee devise a chutzpa
litmus test by which it could screen out the
troublemakers who would set up a picket
line at the Salvation Army? Positions in the
entering classes should be reserved for those
who will appreciate properly the privilege
of attending the country’s finest law school!
Let the picketers, boycotters and demon-
strators be relegated to the second and third

rate schools!

Peirce Wood, 39
Melbourne, FL

Editor’s note: See editorial, page 10.

Worthy Litigants?

To the Editor:

The sad (and tedious) saga of David
Quinto’s efforts to vindicate his copyright
claims (isn’t it the RECORD’s copyright in any
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event that has been infringed?) graphically
illustrates why our courts are in such des-
perate shape today. Has it never occurred
to him that courts are not computer games
designed to give every pre se litigant a bit
of practical experience in federal court lit-
igation? I am willing for the sake of argu-
ment to assume that he had a good case in
claiming copyright infringement at the un-
authorized reprinting of his REcorp article.
But, quite aside from the absence of any
real harm to Mr. Qunto, one gets the un-
comfortable feeling that he was more anx-
ious to have some litigation fun than to
attempt to settle this dispute. As between
an over-zealous plaintiff and an apparently
irresponsible defendant there is little to
choose. But what about the public burden
of this kind of litigation? Given the over-
burdened state of our courts today, judicial
time devoted to this type of petty squabble
necessarily diverts the court from some of
the urgent and critical issues with which
they are being asked to deal. That seems
to me an unfortunate result.

Perhaps some alternative form of dispute
settlement, such as arbitration or mediation
by a volunteer lawyer, would be the best
way to deal with claims like Mr. Quinto’s.
But surely some forbearance and sense of
proportion on the part of plaintiffs is also
needed.

Frank E. A. Sander
Professor of Law
Cambridge, MA

Don’t Sell Out

Dear Public Interest Oriented 3L:

It’'s a grim time of year, no?

While you cope with post-election depres-
sion, most of your classmates seem to have
gorgeous tans from their all expenses paid
trips to check out sunbelt law firms. They
already have dozens of job offers. You have
a series of discouraging form letters — if
you are lucky — from Public Citizen, a
dozen legal service groups, every progres-
sive labor union in the country, a host of
State Attorney-General consumer protec-
tion units, and even some Federal agencies
you didn’t know existed (or which may soon
cease to exist).

The outlook is bleak. No one is encour-
aging. There are just no damned public in-
terest jobs available! The daily spectre of
classmates in three piece suits and freshly
pressed pleated skirts makes you feel like
an uneasy extra in the “Invasion of the Body
Snatchers.”

Perhaps it’s time to sell out? Not yet, we
write to say, not yet.

We are two recent HLS graduates who
know what you are going through. As sim-
ilar victims of third year job anxiety, we
feel for you. So, we offer two pieces of advice.

One is general, the other specific. We hope
they help.

First, hang in there. The government and
public interest groups do a lousy job of re-
cruiting and hiring. However, many of you
who stick it out will be able to land a “public
interest” job. David got his job offer in April.
Gene in August. It takes a good deal of per-
sistence. Letters have to be followed up with
phone calls. Interviews held, if only to make
contacts and develop leads.

Second, we suggest that you check out
Public Interest Research Groups (PIRG's)
across the country. PIRG's are rarely men-
tioned as an option to recent law school
graduates. Yet they are in the forefront of
social change and provide fabulous training
in being an all around advocate. AND THEY
HIRE RECENT LAW SCHOOL GRADU-
ATES!!! NYPIRG will 1 have at least two
and possibly four openings in New York
City and upstate next Fall. MassPIRG also
has openings.

Yes, there is a public interest life possible
after law school. We both love what we do.
In the last two years, we have: taught col-
lege level public interest advocacy courses:
testified at legislative, administrative and
community hearings; directed scores of stu-
dent projects, such as small claims court
assistance centers, prescription medication
abuse speaker’s bureaus, and anti-redlining
studies; helped in the organization of the
May 6th and September 23rd anti-nuclear
rallies; run consumer conferences: and con-
ducted legal and social science research in
such areas as housing, health care, mass
transit, and taxation.

We would be happy to talk with public
interest oriented 3Ls (and 1Ls and 2Ls as
well). For encouragement, for support. And
to recruit you for PIRG’s or for NYPIRG.

We wish you good luck.

David Fleischer, '80
Gene Russianoff, '78
New York Public Interest
Research Group, Inc.
5 Beekman Street
New York, N.Y. 10038
(212) 349-6460

5%

Professional Dry Cleaning
and Shirt Laundry
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DRY CLE INC.

NERS,

547-8008
4 Hudson St., Cambridge
(off 1672 Mass. Ave.)
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One Ls, Alums Meet With Success

(Continued from Page 4)

with his family,” he added.

Another 1L, Rob Woolmington,
also expressed satisfaction. “[The
alumnus] is exactly what I wanted.
He does trial work and is a sole
practitioner. I'm certainly looking
forward to meeting with him again,”
he remarked.

Not all participants in the pro-
gram, however, have had equally
positive experiences. An alumnus
from the class of 1960 found his
assigned student to be too narrowly
preoccupied with getting a summer
job to establish a good relationship.
“I kept having the feeling he just
thought of me as some Kkind of
placement office,” he complained.

A current 2L who participated
in the program last year was also
disappointed. “My match was a
nice man. But neither of us knew
what to expect from each other. We
met once and that was it.”

Hesitations Typical

Alumni Assistant Secretary
Muller admits that this is a fre-
quent problem. Expectations on
both sides are sometimes unclear
and participants become confused
about what to do after the first
meeting. Even in terms of estab-
lishing the initial contact, hesita-
tions by students and alumni are
typical. One 1L confessed to not
having made any effort to contact
his assigned alumnus because he
thinks the first step should come
from him. “I'm sure he is a busy
man and [ think I'd rather have
him contact me at his convenience
than my calling and imposing on
him.”

Muller, however, emphasizes that
the nature of the program is such
that no participant should feel he
i1s imposing on the other. In the
letter introducing the alumnus to
the student, Muller informs the
student that if he does not hear
from his match, he should feel free
to be the first to establish contact.

Another problem relates to the
actual matchings made. While every
attempt is made to pair people of
similar interests, the limitations
posed by the number of participat-
12

ing alumni and by the Boston area
itself lead to no appropriate match
being available for some students.
Boston, for instance, is not a major
center for the practice of interna-
tional law. Yet many of the stu-
dents who state international law
as a preference are disappointed
when their assigned alumnus turns
out to have little interest or back-
ground in that area. “That is where
the other expressed interests are
useful,” pointed out Laura Luz.
What participating students ought
to do in those cases, suggested one
committee member involved in the
program, is to make the most of the
contacts they are provided and to
try to learn as much about the
fields in which their respective
alumnus might be involved or in-
terested in. “Who knows,” he said,
“maybe [the students] might change
their minds upon seeing other
things.”

Still Experimenting

Possible ways of improving the
program are being considered by
the Alumni-Student Committee.
Chairman Kass underscores that
the Committee is still “experi-
menting with the kind of program
1t ought to be.” Muller also noted
that his office was willing to listen
to any suggestions for the program.

One of these suggestions is to
expand the program to include
alumni from cities other than Bos-
ton. While formal matching might
not be possible in a program that
would, for instance, include alumni
from New York, Washington, Chi-
cago, and elsewhere, the compiling
of lists of alumni by fields of prac-
tice would be possible. Thus, a stu-
dent (and not necessarily a 1L)
from the Washington, D.C. area,
or one doing a summer clerkship
there, who is interested in envi-
ronmental law would be given a
list of HLS alumni in the area ac-
tive in the field whom he could con-
tact.

Muller thinks the suggestion to
be very positive and says he is
“absolutely in favor of it.” Chair-
man Kass does not oppose it in
principle, but believes that “as a

practical matter, it would be very
hard to engineer such a program.”
“Nonetheless, it is something to
explore,” he added.

Whether expanded or not, the
current Alumni-Student program
does seem to represent a very
worthwhile contribution to the law
school community. The nearly 400
first year students who signed up
for the program indicated the in-
terest 1n it by students. While par-
ticipation by more alumni would
be helpful (there are still some 25
students without a match), the most
important theory seems to be that
those who participate recognize the
mutual benefits to be gained from
participation. As Muller put it: “If
there has been a single objective
of the program . . . it has been to
suggest both to alumni and to stu-
dents [that they] are part of a con-
tinuum, and that the distinction
between alumni and students

. . suggests a division without a
meaningful difference. At most,
students are only 3 years away
from becoming alumni, and all the
alumni were students in the past.”

SPORTS QUIZ

NOTE: This week’s Sports Quiz deals with
past or present athletes who have tried to
develop a movie career.

1. This former Olympic decathalon cham-
pion has appeared in numerous televi-
sion commercials and has had a major
role in the recent movie Can’t Stop the
Music. Who is this person?

2. Formerly a member of the Boston Bruins,
this player enraged National Hockey
League officials when he made a fully-
clothed appearance in an X-rated movie.
Who is this athlete?

3. Perhaps the greatest running back in
both college and professional football,
this man has appeared in a number of
feature movies including The Towering
Inferno. Who is this athlete-turned-ac-
tor?

4. A towering player in the sport of profes-
sional basketball, this person was also
a captivating performer in the recent
smash comedy movie Airplane. Who is
this athlete?

5. After a brief and fairly uneventful career
with the Los Angeles Dodgers, this ath-
lete transferred to Hollywood and be-
came known for his starring role in the
successful television show, The Rifle-

man. Who is this famous actor?
(Answers on Page 16)
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Hundreds Honor Bell at Farewell Dinner

(Continued from Page 1)

the leaders of those thousands of
miles away, it is equally important
for this institution to have the de-
scendants of Harriet Tubman,
Alexander Hamilton, who was
black, by the way, Sojourner Truth,
and others who helped this nation
to move toward what it should and
indeed can be.” Recognizing the
many contributions that Bell has
made in the HLS community and
to society at large through his civil
rights accomplishments, Leonard
said, “I just hope we don’t let too
many days pass without another
voice like Derrick’s.”

*Vision of a Humane
Institution”

Echoing this sentiment, Associ-
ate Dean James Vorenberg, who
spoke of the honored guest as a
good, personal friend, impressed
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upon the audience that “Bell’s de-
parture is an enormous loss for the
Law School. The faculty is losing
a colleague with the vision of a
humane institution.” He reminded
the crowd that Bell had come from
years of fighting for racial justice
and continued that fight in the
Law School and on the outside.
Turning to Bell, Vorenberg said,
“Derrick, we have tried to under-
stand, all of us, and we have tried
to act on that understanding. But
1t would be a lot easier if you were
still around.” Vorenberg very ac-
curately summed up the efforts and
struggles of Bell when he said,
“Derrick may be the only academic
for whom a deanship will be a move
toward peace and simplicity.” Vor-
enberg added that the only conso-
lations in Bell’s departing are the
very fine memories he leaves be-
hind.

Commenting on the elegance of
the evening and adding humor to

an otherwise solemn affair, Vor-
enberg said, “This is one of the
great events at the Law School. It’s
nice to see that three-piece suits
are used all the time!” Vorenberg
shared with the crowd the many
contributions that Bell had made
to his personal life, ranging from
being introduced to “gloomy mov-
1es and restaurants” to “no longer
having to face the humiliation of
not knowing the ‘finer’ things in
life like German cars and Hassel-
blad cameras.”

Missed But Not Forgotten

Cleophus Thomas, 2L, spoke for
all the students when he said that
Derrick Bell will be missed but not
forgotten. Addressing Bell, Thomas
stated, “Even so, this is not a sad
occasion because you are a good
teacher and we’ve learned our les-
son well.” The lesson to be learned

(Continued on Page 16)
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Attorney Says Court Is Curtailing Rights

(Continued from Page 3)

A crowd of about 100 people filled
Langdell North for the Guild’s
event. This audience by no means
contained only Harvard law stu-
dents; nor did it contain only law
students. In attendance were law-
yers, politicians, undergraduates,
and others interested from
throughout the Boston metropolis.

The Guild presented Rhonda
Copeland, a teacher at Brooklyn
Law School and an attorney at the
Center for Constitutional Rights in
New York. Copeland, a long-time
constitutional litigator and -civil
rights activist, gave an informative
one hour talk on women’s rights
and the Supreme Court, with em-
phasis on the “abandonment” of
the cause of equality for women by
the Burger Court.

Copeland is certainly no stranger
to the area of the Supreme Court
and women’s rights. She was co-
counsel for plaintiffs in the land-
mark case of Harris v. McCrae, 100
S. Ct. 2671 (1980), in which the
Burger Court struck a severe blow
to the cause of women’s equal rights
by upholding the validity of the
Hyde Amendment against consti-
tutional attack. This amendment
denies Medicaid funding to women,
even for abortions that are medi-
cally necessary, unless the woman’s
life is in danger.

“Things Can Get Far Worse”

Copeland’s theory is that “the
Court is a back and forth reflection
of political movements.” The Burger
Court is currently responding to
pressure from various conservative
factions, such as the “Moral Ma-
jority,” by turning back many of the
positive gains made for women and
racial minorities by the Warren
Court and even by the early, pre-
1974 Burger Court. Despite the
setbacks the women’s movement
has suffered at the hands of the
Burger Court, Copeland believes
that “things can get far worse,
worse than anyone now can imag-
ine” with the recent election of
Ronald Reagan and his possible
appointments to the Court.

14

Copeland believes that the Court
1s currently playing a passive role
in the fight for equality for women,
a role that she believes is an ab-
dication of the Court’s duty to up-
hold the constitutional mandate of
equality for women as guaranteed,
at least by the Fourteenth Amend-
ment. Copeland feels the Court is
now simply bowing to whims of the
legislatures by claiming the tra-
ditional judicial deference. In her
view, the legislatures, both state
and federal, are becoming increas-
ingly anti-feminist and pro-tradi-
tional, adopting the 19th century
view that a woman’s place in in the
home, cleaning house, bearing chil-
dren, and so on.

“Dangerous” Activism to Come

Copeland is convinced that the
Court will take an increasingly
activist role in implementing laws
that constrain women’s rights (e.g.,
making abortions criminal, if not
unconstitutional). Because of this
conservative, and what she terms
“dangerous,”’ activism on the part
of the High Court, there will be
increasing pressure on the lower
courts, federal and state, to con-
form. The greatest challenge in the
coming decade, believes Copeland,
will be for the lower courts to re-
tain their integrity and concern for
human rights of all varieties. She
believes, however, that the Carter
appointees will respond well to this
task and resist the pressures from
above through what little room for
discretion and constitutional inter-
pretation they maintain.
According to Copeland, the years
ahead will also be a challenging
time for the legal community. She
argued that it must maintain its
integrity and fight tooth-and-nail
for human rights and true equal-
1ty; it must stand up to forces of
conservatism and not be intimi-
dated. Copeland also noted the im-
portant role the academic legal
community could play in protest-
ing the Court’s irrational denials
of women’s rights and by so doing
pressure the Court to perhaps ease
up on the destruction of the War-

ren Court’s equality edifices.

Copeland very quickly and quite
competently outlined the major
battlefields in the law in the strug-
gle for equal opportunity and equal
treatment of women. She stated
the historical position, the Warren
Court modifications, and the Burger
Court backlashes in areas such as
abortion and abortion funding; dis-
crimination against women based
on gender; pregnancy laws that
discriminate against women; and
family issues that involve women’s
rights such as custody of children,
illegitimate children’s rights, di-
vorce law, and property rights. In
each area, she briefly outlined and
critiqued the legal arguments used
by the Burger Court.

She generally favored positions
expressed in the dissenting opin-
ions of Brennan, Marshall, Black-
mun, and sometimes Stevens.

Whereas in the past years the
Guild has featured several speak-
ers at its Forum, this year Cope-
land, who had not been scheduled
to speak originally, had to carry
the whole weight of the show. The
other three speakers scheduled to
speak at the Guild Forum could not
attend. 5
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Dean Sacks, CORDS Discuss Hiring

(Continued from Page 3)
dents to participate in the process.

Stephanie Phillips, 3L, feels that
the Dean was somewhat contradic-
tory on the question of student par-
ticipation in the appointment pro-
cedure. On one hand, she explained,
Sacks said students can come talk
to him and that there are avenues
for students to contrubute to the
appointments process. “But he is
overlooking the important thing:
there is a big difference between
one way input and the group de-
liberation and discussion that goes
into changing “the nebulous con-
cepts of qualifications and hiring
standards,” she said.

Sacks was reluctant to give
CORDS exact numbers of Third
World and women faculty candi-
dates currently being considered
by the Apppointments Committee.
Byers said that Sacks would only
say that “the number of women is
closer to 10 than it is to one and
is closer to ten than it is to 50” and
the number of Third World candi-
dates is closer to five than it is to
10. Sacks likewise refused to com-
ment on exact figures to the Rec-
ord; however, he left open the pos-
sibility that offers are currently
being made to women and minor-
ities to join the HLS faculty.

Sacks, said Byers, pointed out
that in the 10 years he has been
Dean, three minority members have
been offered tenured positions while
overall 20 to 22 people have re-
ceived tenure. Sacks then stated,
said Byers, that if HLS had three
minority members on the faculty
and more being considered in the
appointments process, he would be
happy. CORDS members, however,
felt that the success of the appoint-
ments process in achieving affirm-
ative action had to be measured in
terms of the number of minority
faculty members currently in the
faculty as a whole, Byers ex-
plained.

Sacks and students also disa-
greed on the ability of the current
appointments process to achieve
affirmative action. Sacks com-
mented to the Record that “the
process 1s a good process. . . . In my
view there is good reason to hope
1t will produce women and minor-
ities.” On the other hand, Byers
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stated that the hiring procedure is
faulty since the Appointments
Committee is all white male and
it invokes hiring standards having
racial biases built into them. Phil-
lips shared Byers’s frustration,
stating that faculty members and
administrators “seem to be satis-
fied that the same old process is
now generating a few minorities
and women they feel to be quali-

fied, without looking at the impact
on the Law School of not broad-
ening” the concept of “qualified.”
“If the University expects us to
take seriously their purported com-
mitment to affirmative action,
they're going to have to change,
since it’s clear that the procedures
aren't doing the job,” Byers

commented. %
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Every bar course claims to have expertise on the-Multistate
Bar Exam, but only BRC has the proof.

Several years ago information provided by the Clerk of the
Supreme Court of a major Multistate jurisdiction revealed that
BRC students very substantially out-performed the national
mean on this rigorous 200 question exam.

While the national average scaled score was under 140 that
year, the BRC sample cross-section of about 400 BRC students
from all types of law schools averaged 146.4, more than enough
to pass with ease in any state in the nation. In addition, over
21% of our students scored over 160 on that exam.

No one has come close to beating us yet on the Multistate,
and the bar exam won’t beat you if you'll let us help.

%

=

-
=)
-

.ﬂ;;

\""1
: o, ol _
% R e
{/ Y
------- i

iy .
*,

%,

19




Hundreds Honor Bell at Farewell Dinner

Photo by Wanda Payne

Guest of honor Derrick Bell playfully gestures while others on dais were caught unaware.

(Continued from Page 13)
was the ways in which basic hu-
man dignity and freedom might be
secured for all who would call
themselves Americans. Thomas
challenged students to pursue “the
lesson of our mentor Derrick Bell,
to gain that certain moral, physi-
cal, and intellectual fitness re-
quired to pursue that goal of help-
ing others.” He proclaimed, “In
order to free others one must first
free himself. That freedom must
involve a certain state of mind —
the crossing of an intellectual
boundary, the Mason-Dixon line of
the mind.”

Also among those paying tribute
to Bell that evening was Peter
Gomes, University Minister at
Harvard’s Memorial Church. Not-
ing the elegance of the affair Gomes
jested, “Those of us in the College
have always wondered what those
in the Law School do. Now I see!”
He added, “I am very often called
upon to speak about the dead and
fortunately they are not around to
correct 1t!” Gomes made this re-

mark as he confidently spoke of

Bell as “a counselor, a dependable
colleague, and an ally both publicly
and privately.” “Derrick,” he stated,

SECOND CLASS
PAID AT BOSTON, MA

“shows us that it is possible to sur-
vive here, to do well, and to main-
tain integrity in the bargain.”

Advising Bell of his new under-
taking Gomes then said, “You are
about to undergo a transition, a
transformation [from the good and
helpful professor to the mean, evil
dean]. When you become a dean at
the University of Oregon School of
Law look into the mirror and tell
yourself, I am an evil, but am I a
necessary evil?’”

Finally, Gomes turned to Bell to
thank him for the inspiration and
enlightenment that he has added
to our community. He said, “Thank
you for what you’'ve been, for what
you are, and for what you will be-
come. Derrick, thank you so much
for just who you are!”

Final Word to HLS

Last, but by far not least, to
speak at the dinner was Prof. Bell.
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He prefaced his message by noting
that if his wife, Jewel, were there
she would urge restaint, i.e., “to
say ‘thank you’ and to sit down.”
But Bell marched onward by say-
ing, “To sit down would be appro-
priate but inadequate.” Recogniz-
ing the import of the evening Bell
commented, “God has not seen fit
to burden me with undue modesty,
yet some small remnant of propri-
ety tells me that this is not all for
me.” Bell delivered his message in
recognition of the fact that the eve-
ning’s purpose spoke to his failures
as much as it did to his successes.
“My failure to convince the HLS
faculty that other black lawyers
without Law Review could make
meaningful contributions to this
faculty,” Bell lamented, “is obvious
from the very small percentage of
HLS students who will have the
opportunity to have non-white
teachers in their three years here.”
Professor Bell then thought back
to his arrival to HLS back in 1969
and said, “I came as a symbol of
the racial heterogeneity that the
HLS faculty has to become. 1 was
the first black, but not the only
one.” Turning to the student au-
dience Bell urged, “Students must
share in this failure. For it was
student persistence that got me
here eleven years ago and it is by
student persistence that another
will come.” He warned us not to
get caught in the trap of "being
everything to everyone else and
nothing to ourselves.” His final
point was to say, “My only regret
is that I leave Clyde Ferguson the
way he found me — alone! It is
unfair, it is unwise, and it 1s un-
necessary.” o




