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Ralph Nader encourages students to develop perspective and expand

Nader Prompts HLS:
Demand Constant Change

horizons.

By John Brandolino

Ralph Nader, 568, revealed to a
full house of spectators in Ames
Courtroom last Friday that he has
not forgotten his experiences at HLS
even though it’s been twenty-five
years since he shifted from the
challenges of the Law School to the
challenges of consumer advocacy.

“When I came here in 1955,” Na-
der recalled, “about the fourth week
of school, everyone was on pins and
needles. You wouldn’t leave your
books anywhere if you didn’t have
an eye on them, especially note-
books.”

“We were the chosen ones about
to go through a period of unpar-
alleled rigor. And by the time we
came out of this place, we were just
going to be the up, up and up. People

would be knocking on our doors.
We would be very successful even
though we’d been through such a
strain.”

Catalytic Environment

Those comments on the Class of
'58 were background to the con-
sumer rights activist’s two-hour
lecture on the possibilities of prog-
ress at HLS. In the course of his
speech, sponsored by the HLS
Forum, Nader concluded that the
students of 1983 have more of an
opportunity to produce progress
than students of the 1950s.

In view of such a catalytic en-
vironment, he urged current law
students to avoid familiar pitfalls
which have lingered over time, and

(Continued on Page 14)

Few Firms
Respond To
Gay Survey

By Bruce Kelly

For gay and lesbian law students,
the legal job market is an arena of
high uncertainty, presenting po-
tentially significant personal and
professional risks. A recent effort
by the Committee on Gay and Les-
bian Legal Issues (COGLLI) to ren-
der a clearer picture of homosexual
law students’ job prospects met with
only limited success, largely because
of spotty employer response to a
COGLLI mail survey taken last
April.

The COGLLI letter, mailed to
about 1,000 firms and organizations,
requested that employers affirm “a
formal policy of non-discrimination
in the hiring and promotion of gay
and lesbian attorneys.” Only 87
employers responded with such an
affirmation.

Ben Schatz, 2L, chairperson of
COGLLI, views the results in two
ways. First, compared with COGL-
LI's previous knowledge of only two
non-discriminatory firms, the sur-
vey results are heartening. On the
other hand, with less than 9% of
surveyed firms responding, the sit-
uation for gay and lesbian students
remains uncertain at best.

Although most law students ap-
proach the placement process with
a certain amount of trepidation,
worries are typically centered not
on getting a job but on obtaining
a position with a leading firm, or

(Continued on Page 12)
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Auerbach Entertains, Criticizes Lawyers

By Stephen R. Kaufman

At an Oct. 6 HLS Forum pres-
entation in Langdell North Middle,
Arnold “Red” Auerbach, President
and General Manager of the Boston
Celtics, acknowledged that lawyers
are a necessity for the business as-
pects of modern professional sports.
The former coach did, however,
criticize the unethical practices of
lawyers, particularly when serving
as player’s agents.

An agent, Auerbach said, is often
thought of as “kind of a sleazy
character ... and being a lawyer
doesn’t change that.”

Auerbach’s entertaining address,
entitled “Are Lawyers Ruining
Sports?”’, was delivered to a near
capacity crowd of what he jokingly
referred to as “young Dershowitzes.”
Prof. Alan Dershowitz, who intro-
duced Auerbach, and who is more
accustomed to sitting near the
Celtics’ legend at the Boston Garden
than on a dais, observed that Auer-
bach received his nickname not from
the color of his hair but from the
color of his face during Celtic games.

Renegotiation Offensive

A player’s attempt to renegotiate
a contract (as center Robert Parrish
1s currently hoping to do with the
Celtics), is particularly offensive to
the Celtics’ G.M. Auerbach made
his view clear: since the team must
pay a player the contract salary if
the player has a bad year or is in-
jured, a player’s good year should
be simply a plus for the owner.

Auerbach strongly decried intru-
sions of professional basketball into
‘the college game as unhealthy. He
noted that some unscrupulous
agents loan money to college ath-
letes in return for the athlete’s
promise to retain the agent after
graduation. Auerbach said he knows
of “two definite cases” where a col-
lege player fell more than $100,000
in debt to an agent in such a way.

Turning to the impact that courts
of law have on life on the basketball
court, the famous coach criticized
a ruling striking down the National
Basketball Association’s prohibition
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of a team’s drafting of a college
player whose class had not yet
graduated. According to Auerbach,
college-age players do not have the
physical or emotional maturity to
compete successfully in the NBA.
He did recognize, though, that both
Moses Malone and Darryl Dawkins
are rare exceptions.

In response to a question about
Auerbach’s own interest in Ralph
Sampson while the promising center
was still a student at the University
of Virginia, the NBA’s Executive
of the Year in 1980 stressed that
the court ruling made it illegal for

the league to refuse to negotiate
with a player seeking to become a
professional by declaring hardship
conditions. Auerbach took this op-
portunity to emphasize, as he did
frequently in his speech, that it is
a person’s duty to operate within
the rules even while disagreeing
with them.

Arbitrators Don’t Work

Auerbach also directed his sincere
but good-natured condemnation at

the arbitration process. The problem

with arbitration, according to
Auerbach, is that the arbitrator,
who “naturally is a lawyer,” has
only statistics as guidelines. As
such, the arbitrator knows nothing
of a player’s character, ability to
perform under pressure, or chem-
1stry with the rest of the team.

In line with his rejection of sta-

tistics as an accurate measure of a
player’s worth, Auerbach refuses to
negotiate performance incentives
into contracts. Auerbach, who
coached the Celtics to 11 NBA
championships in 13 seasons, views
such incentives as dangerous to
team morale. Auerbach commented
that if one of his players requested
an extra $10,000 for making the
All-Star team, he would tell the
player that “if you’re making
$600,000 a year and you can’t make
the All-Star team, who needs you?”

Similarly, Auerbach will include
no perks such as automobiles,

Adam Eisgrau
Red on roundball? Actually, Auerbach on attorneys, agents, and athletes.

apartments, or tuition money in a
Celtic’s contract, refusing to serve
as banker or investment counselor
for his players. “I'm running a bas-
ketball team,” Auerbach declared.

Celtics Lore

At several points during his
presentation, Auerbach digressed in
order to tell stories from his exten-
sive collection of Celtics lore. He
concluded his talk on the law’s in-
trusion into the world of sports,
though, by advising that “the best
law is plain common sense — just
doing what’s right.” The apprecia-
tive crowd responded to this final
remark with a standing ovation,
applauding even more enthusias-
tically after Auerbach fan Der-
showitz suggested that the legend-

ary basketball mentor apply for
admission to HLS. 5%
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Legal Video Games Teach Students

By Brad Hudson

The plaintiff’s attorney approaches
the witness, brandishing a single
sheet of paper. He shows the paper
to the witness and asks: “Do you
recognize this document?”

“Yes,” the witness replies.

“Your honor,” says the plaintiff’s
attorney, "I'menteringthisdocument
into evidence as plaintiff’s ex-
hibit . ..”

Wait a minute, thinks the defense
attorney, there’s something fishy
here. “Objection,” she says.

"What grounds?” she is asked.

“Improper foundation,” she re-
plies.

“Sustained.”

Typical courtroom dueling? Not
exactly. The defense attorney is sit-
ting in a classroom, not a courtroom.
And she isn’t an attorney; she’s a
law student. And her objection
wasn’'t sustained by a judge — it
was sustained by a computer.

This evidence lesson, a combi-
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nation of computer and video tech-
nology, is one of the newest and
most sophisticated creations of
HCLIP — the Harvard Computer-
Aided Legal Instruction Project.

HCLIP, which bills itself as a
“combination teaching organization
and computer software house,” is
an HLS student organization whose
members write, edit, program and
publish interactive computer lessons
In various areas of the law.

The lesson described above is an
example of flexible interaction be-
tween computers and students — a
kind of “Dungeons and Dragons”
for lawyers where the student is
put in the position of a trial lawyer.
To participate in the lesson, the
student watches a videotape that
shows an attorney examining a
witness. The student can raise an
objection at any point in the ex-
amination by pressing a key on a
computer keyboard. The videotape
then stops, allowing the student to
offer grounds for the objection.

Computer as Judge

After ruling on the objection, the
computer provides an explanation
for the ruling, sometimes playing
an “amended” version of the ex-
amination to illustrate how the at-
torney should have proceeded. At
the end of the lesson, the program
replays any objectionable questions
that were not spotted by the student.

Most of the lessons created by
HCLIP do not exhibit the role-play-
ing format used in the evidence les-
son. Instead, they basically work in
a question and answer format.
However, even these lessons can
involve a complicated branching
structure that provides a great deal
of flexibility. Because of this struc-

ture, a program can allow students
to skim over subject areas with
which they seem familiar and con-
centrate on areas with which they
are less familiar.

Even in the less interactive ques-
tion and answer format, computer-
aided instruction can be useful in
a number of settings, according to
Herbert Fockler, 3L, HCLIP’s editor
in chief. He outlined three of those
situations.

Three Situations

Situation 1: The Property Pro-
fessor. A property professor ap-
proaches that point in the semester
when he must teach the rule against
perpetuities. Rather than using
hours of class time teaching the
mechanical aspects of the rule (such
as who 1s the life in being and what
does he have to do with the fertile
octogenarian?), the professor can
turn the mechanics drill over to a
computer-aided lesson.

The professor is then free to use
class time to explore historical,
theoretical and policy perspectives
that may often be ignored in the
rush to “learn the rule.” Also, the
students receive the benefits of
participation and immediate feed-
back.

Situation 2: The Clinical Director.
Students who want to do clinical
work need to become grounded in
the “nuts and bolts” aspects of sub-
stantive and procedural law. Use
of computer-aided instruction to
cover these “fundamentals” can re-
lieve the clinical director of the need
to provide this basic training to the
many students who wish to do clin-
ical work.

(Continued on Page 9)
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21, Authors Book On Medieval Law

The first thing one notices about
Simon H. Cuttler’s The Law of
Treason and Treason Trials in Later
Medieval France (Cambridge Uni-
versity Press, 1982), is that the au-
thor is a Harvard Law School 2L.
The second thing one notices is that
the book is a fascinating, important
piece of scholarship which — in an
interesting, highly readable way —
fills a noticeable lacuna in the study
of treason.

The American law student’s ex-
posure to treason is probably limited
to Benedict Arnold, the Rosenbergs,
and Art. III, Sec. 3 of the Consti-
tution. This dearth of case law and
of clearly-defined constitutional
delimitation is not evident in 14th
and 15th century France, where the
law of treason was as much a po-
litical tool as a legal, criminological
matter.

Constant Struggle

Later, medieval France witnessed
a constant struggle between the
monarchy on the one hand, and the
seigneurs, towns, and the Church
on the other hand, with the kings
endeavoring to increase and expand
their power over the country. A
major part of the king’s arsenal in
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his battle over conflicting claims to
power was the law of treason. Since
this battle played a crucial role in
the development of modern France,
the position of the law of treason
in French history must be seen as
very significant.

Cuttler recognizes the dichoto-

Rob Nanan

the greater the king’s jurisdiction,
the greater his power. The extent
to which the crown could claim ju-
risdiction for itself was directly re-
lated to the authority it could ex-
hibit. The era’s administration of
justice — not unlike today’s — was
a manifestation of power and au-

mous legal and political aspects of thority.

treason and organizes his book
around them. He presents a per-

Cuttler’s examination of juris-
diction centers upon this thesis, as

fectly-balanced account not only of he describes the varieties of royal

the theoretical and legal complex-
ities of treason, but also of the extent
and political context of the enforce-
ment of that law.

Legal Treason

That part of the book which deals
with “legal” treason starts with its
very concept: its genesis in Roman
law, and the theoretical framework
upon which French kings ostensibly
based their use of it. This creativity
extended to the crimes which could
be classified as treasonous: a pan-
oply of activity ranging from reg-
icide to counterfeiting to treason by
words.

The wider the scope of treasonably
determined behavior, the greater
the jurisdiction of the king (as he
had sole jurisdiction over treason);

jurisdiction, and the important,
tactful interplay between crown and
chalice vis a vis jurisdiction.
Another aspect of “legal” treason
with which Cuttler deals is proce-
(Continued on Page 16)
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Group To Ask 3Ls To Contribute

Next week, the Harvard Fellow-
ship in Public Interest Law (HFI-
PIL) will begin its campaign to raise
money for public interest jobs. The
organization, in its third year, asks
3Ls to pledge one percent of their
gross earnings for the first year out
of law school. That money goes to
fund one-year fellowships for one
or more 3Ls going into public in-
terest law.

In its first year, HFIPIL raised
$30,000 from about 120 third year
students. Last year, the organiza-
tion raised $45,000: contributions
were made by about 160 third year
students, as well as several alumni
who pledged again.

Paula Litt, 3L, president of HFI-
PIL, said the organization “hopes
to expand the program by having
alumni re-pledgers.” She added, “I
also think we can get a much larger
base from the 3L class.”

The 1% Solution

HFIPIL has a new slogan this
year — “The 1% Solution.” Accord-
ing to Litt, the campaign demon-
strates both that it is possible for
new graduates to begin a career in
public interest law and that it is
possible for those entering corporate
law firms to support public interest
work.

“There’s something unique about
people getting together to help their
classmates do public interest work
that needs to be done,” said Litt.
“I think that what’s special about
this is that it allows everybody to
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participate in their own way. You
shouldn’t have to feel that you have
to go into the public interest
trenches yourself to make a con-
tribution. You can make a contri-
bution through your pledge.”

The actual process of selecting the
third year fellows does not begin
until the spring. Everyone who

Birthday Celebration
Soon For Austin Hall

A celebration commemorating
the 100th anniversary of Austin
Hall will be held on Friday, Oct.
28. The Centennial Celebration
will be marked by speeches in
the Ames Courtroom, followed by
a reception featuring a cake in
the shape of the building.

Austin Hall was first opened
for classes on Oct. 1, 1883. A
wealthy Boston merchant, Ed-
ward Austin, donated the money
which financed the construction.
Henry Hobson Richardson, a
well-known 19th century Amer-
ican architect, designed the
building.

The celebration also marks the
beginning of a campaign to ren-

pledges becomes a member of HFI-
PIL. The members elect five direc-
tors, who along with the four cur-
rent officers select the fellows.

“This really is something that
everyone can support, whether they
do the work directly or not,” Litt
concluded.

&%

ovate Austin Hall. The exterior
18 scheduled to be completely re-
stored. The classrooms will be
refurbished, and corridors and
other public spaces will also be
restored.

The Oct. 28 commemoration,
which coincides with the reunions
of several HLS classes, will fea-
ture an address, “H. H. Richard-
son Designs a New Law School,”
given by John P. Coolidge, a pro-
fessor of Fine Arts at Harvard
College. Also scheduled is a panel
discussion by law school faculty
members on changes in legal ed-
ucation over the last 100 years.

5% A.H.
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Workers repair Austin Hall exterior.




(GUEST OPINION

Reforming the Law Review

The Harvard Law Review’s se-
lection process has run its course
for another year, leaving in its wake
the inevitable trail of elation and
disappointment. Now it’s time to
get down to the equally serious
business of examining the Review’s
method of selecting editors. I would
like to add my voice to the chorus
of those who have called for a
change in that process.

My principal complaint with the
current system is that it reproduces
one of the worst aspects of the legal
profession itself — the hierarchical
organization of the bar — thereby
undermining efforts to make the
Law School a community and dis-
couraging the impulse for reform
both here and in the profession
generally.

It is certainly no secret that the
legal profession is highly stratified.
This is most clearly apparent in the
stratification of attorneys’ incomes.
While a legal services attorney in
many cities can expect to start at
about $12,000 to $16,000 per year
(with a raise to about $25,000-
30,000 after 8 or 9 years), the as-
sociate at Cravath will start at
about $47,500 (with a raise to about
$325,000 after 8 or 9 years, if s/he
happens to be the one of ten as-
sociates who makes partner). Even
among HLS grads, there is consid-
erable stratification: members of the
HLS class of 1966 currently prac-
ticing law, for example, receive an-
nual incomes ranging from $14,000
to $800,000.

* What, one might ask, does any
of this have to do with the selection
of law review editors? Ever since
1968, when the Law School stopped
computing each student’s class rank,
Review membership has provided
employers with a convenient

David Hoffman is a third-year law
student and a member of the Har-
vard Law Review. His views, as ex-
pressed above, do not necessarily re-
flect the editorial position of the
Review.
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benchmark for employment deci-
sions. Although the Review’s writing
competition has muddied things a
bit, most employers can use Review
membership and a transcript larded
with A’s as a surrogate for class
rank. Instead of a gradually scaled
hierarchy, HLS in effect has estab-
lished a two-tier hierarchy.

Checking Out the Results

Students feel the effects of this
ranking not only when applying for
entry-level jobs and clerkships but
also throughout their careers. Take
a look, for example, at some of the
elite firms listed in Martindale-
Hubbell: at Arnold & Porter, 71%
of the partners are former law re-
view editors; at Wachtell, Lipton
the figure is 85%. Check out, when
you have a spare moment, how
many professors weren’t law review
editors; according to my calcula-
tions, all but 15 of HLS’s assistant
and full professors were on law re-
view.

Even Dean Vorenberg has ac-
knowledged that ranking students
in this way undermines the edu-
cational goals of the Law School
(see RECORD, Sept. 23, 1983). The
reasons why law review selection
has this effect are not hard to find.
Consider, for example, the way cre-
dentialization at the Law School
works. It is no news to anyone that
our individual credentials — our
résumés — are probably the most
valuable form of property that each
of us now owns. We accumulated
some of this “property” before we
even got to HLS; most of us distin-
guished ourselves in some way or
other in the past or else we wouldn’t
have been admitted. To a consid-
erable degree, however, the cre-
dentials that we accumulate at HLS
will have an even greater bearing
on our future position within the
bar than our earlier achievements.
The problem is that although there
are many activities and journals at
HLS through which one can acquire

David Hoffman

useful experience and recognition,
none of those activities carries the
weight of Review membership. This
division of the student body into
two groups whose privileges, pros-
pects, and “wealth” are markedly
different is one of the factors that
makes law school an alienating,
demoralizing experience for many
students here.

Not only does law review selection
bring the stratification of the bar
home to the law school and interfere
with the effort to build a sense of
community among the students, it
also operates as a social control
mechanism for the law school and
the profession. The much-noted de-
moralization that occurs after the
first year is, I believe, one of the
reasons why law students here and
elsewhere have generally taken so
little interest in the governance and
direction of their schools.

This passivity and demoralization
constitute an important part of the
socialization of lawyers as they en-
ter the profession. Lawyers come to
see the stratification of the bar, and
their own diminished prospects, as
a natural part of the sorting process
that began in law school. Given this
perspective and the pressure of an
increasingly tight job market, it is
not surprising that lawyers devote
more of their attention to tightening
their grasp on the hierarchical lad-
der of “success” than to examining
alternatives to the current structure
of the profession.

Time for a Change

It’s time for a change. The Review
and comparable journals at other
law schools should be open to all
who wish to work on them. This is
not a revolutionary approach. The
Women’s Law Journal, the Civil
Rights-Civil Liberties Law Review,
and other journals on this campus
operate in exactly this way.

The arguments against making
such a change are familiar. Some
people say, for example, that pub-
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GUEST OPINION

Review Selection Creates Hierarchy

lishing eight issues a year of a high-
quality journal requires a very
committed staff. This commitment,
the argument goes, can only be sus-
tained by offering a substantial re-
ward; if law review membership
becomes a less powerful credential
(as surely it would if just anyone
could work on one), then commit-
ment will decline.

Questioning Assumptions

I love this argument — its as-
sumptions are so close to the surface.
First, it presumes that “high qual-
ity” equates with what law reviews
have always published in the past,
and that any change in the style
or content of these journals that
might accompany open membership
threatens to lower, rather than
raise, their quality.

Second, the argumn.ent assumes
that students won't work hard
without some highly tangible re-
ward. Yet if that were true, how
does one explain the waiting list
for Harvard Legal Aid Bureau
membership, or the fact that almost
one quarter of this year’s 1L class
signed up to work for the Prison
Legal Assistance Project? Of course,
some people will point out that law
review work, unlike clinical work,
is so dull that offering a substantial
reward is necessary. But even if this
were true (and I think it is, at most,
only partly true), is this a good rea-
son for the law school community
to put up with the alienation and
demoralization that result, at least
In part, from this way of motivating
law review editors to do accurate
cite-checks and proofreading?

Another type of argument that
1S used to defend the current se-
lection system points to the virtues
of meritocracy. For example, some
people fear — and with good reason
— a return to the days of the Old
Boy Network. Without “merit-
based” selection for positions on law
reviews, they argue, these journals
and the profession would be dom-
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inated by white males. But guess
what: we’'ve had a “merit-based”
system for many years now and
these positions are still predomi-
nately held by white males. And
while it’s true that the legal com-
munity is now more diverse from
the standpoint of ethnicity and class,
we have miles to go before anyone
can comfortably assert that our
“merit-based” systems are color-
blind or gender-neutral. (This term,
for example, the number of new ed-
itors who are non-white is very
small, and only seven of the 41 new
editors are women.)

Objective Standards?

When people say that law review
selection is based on merit, they are,
in effect, asserting that there is
a set of neutral, objective criteria
by which one can determine who
would be the best editors of a legal
journal. Yet there are no such cri-
teria. It may be that some mean-
ingful distinctions can be made
among a set of exam books or writ-
ing competition entries, however
arbitrary those distinctions may be
at the margins. But there is no way
to know how much such distinctions
tell us about the ability to put out
a good law journal.

Even if there were such a con-
sensus, could we really call a system
that selects such a disproportionate
number of white males “neutral”
or “objective”? The problem is that
to a great extent grades and writing
competitions select people who have
been (1) given a head start by virtue
of their background, and (2) en-
couraged to see the world from a
highly rationalized, competitive
perspective.

What would happen if law re-
views used different criteria or
simply opened the door to all com-
ers? Would the quality of these
journals suffer? Would they attract
“less capable” editors? The problem
with these questions is that “ca-
pability” and “quality” are not self-

defining terms. They seem to do lit-
tle more than describe a constel-
lation of traits that are associated
with the current hierarchies of
power and value that exist in the
legal profession and in the Law
School generally.

I think it’s very possible that
changing the Review’s selection
system would change the nature of
the magazine. I think it’s equally
possible, however, that the forces
of institutional inertia and tradition
would keep the magazine more or
less the same.

My last point is this: if the law
review selection process is going to
change, the impetus for that change
will almost certainly have to come
from the students. Reforms consid-
ered thus far by the HLS faculty
would not fundamentally alter the
magazine’s approach to membership
selection. The Review discussed the
1ssue of membership selection thor-
oughly last year. Although a large
number of the editors were inter-
ested in considering alternatives,
ultimately they rejected, by a con-
vincing margin, even a modest re-
form proposal that would have al-
lowed four editors a year to join on
the basis of submitting publishable
Notes. (The Yale Law Journal, by
the way, has picked all of its editors
this way for more than a decade.)

Students Should Act

For reasons that must be obvious,
neither the faculty nor the Review
has much incentive to change the
status quo. The HLS student body,
however, has a different set of in-
terests. It is time for students here
to take more responsibility for the
shape of our education and the
shape of our profession. One of the
steps that we can make in that di-
rection is ending the exclusivity of
law review selection.

%




DRAMA REVIEW

Drama Society Splits Doubleheader

By Charles Thensted

The Harvard Drama Society
opened its 1983—-84 season this past
weekend with an ambitious double
bill. The first offering, “The Real
Inspector Hound,” is Tom Stoppard’s
improved version of Agatha Chris-
tie’s “Mousetrap,” a satirical and
stunning treatment of the drawing
room murder mystery with even
more than the usual number of plot
twists — if that’s possible.

Stoppard’s play calls for the au-
dience to be joined by a certain Moon
and his colleague Birdboot, rival
drama critics if you please. The lat-
ter is played to great comic effect
by a Drama Society mainstay,
Philip Kraft, 3L. Kraft’s Birdboot
1s hilarious in his devotion to the
principle that “the show must go
on,” if for no other reason than to
supply him with leading ladies and
ingenues willing to go to any
lengths — with him — to secure a
favorable review.

Moon, on the other hand, is an
understudy to another critic and
agonizes over that humiliation even
as he muses about the probable
thought processes of his own oc-
casional stand-in, one Puckeridge.
As played by Edward Murray, 2L,
Moon, whose critical approach is
decidedly classical, if mannered, and
beyond carnal influences, is mar-
velous. He becomes noticeably dis-
tressed and intense at the state of
theater, and his own fortunes, as
the play progresses. In the process,
his properly and decidedly British
accent and syntax make Moon at
once quite real and tragically comiec.

Moon is a Star

If the play has a star, it is cer-
tainly Murray. Strong performances
by others in the cast, however, are
essential to give Murray’s turn the
impact and humor it achieves. For
example, the estimable Kraft, in no
less a major role, occasionally must,
with a shocked expression, wince
8

or gesture, subtly showcasing the
extravagances of Murray’s char-
acter. It is a tribute to Kraft’s craft
that here, as in other of the Society’s
productions, he “moves without the
ball” so well.

Simon Gascoyne, the indispen-

Charles Thensted

fair she wears in the play’s latter
stages.

All in all, however, “Inspector
Hound,” was very effectively done
and left Saturday night’s audience
in high spirits, which were dissi-

pated by the short original play,

SEERERTHERR RS

Mike Lyon

Lou Fields, 1L, Phil Kraft, 3L, Mary Lee Wolfe, 1L, Edward Murray,
2L (l. to r.), appearing in “The Real Inspector Hound.”

sible “frivolous playboy,” is played
by Thomas A. Lorenzen, 2L, with
just the right touch of good humor.
Victor Patrick, 3L, appears in a
three-tiered role, most notably that
of the terminably snobbish and ma-
levolent Major Magnus Muldoon, no
doubt a military pensioner whose
career in the service had been
marked as much by confident in-
competence as it was by social ex-
actitude. Lou Fields, 1L, as Lady
Muldoon and John Davis as In-
spector Hound are equally fine
‘while Mary Lee Wolfe, 1L, shines
as the superficially subservient Mrs.
Drudge, “the Help.”

Only Virginia Cheatham Veltrop,
1L, as Felicity Cunningham, dis-
appoints. She never seems com-
fortable in the role, one that re-
quires a sure sense of satire. Even
Felicity’s costuming seems wrong,
particularly the polyester wrap af-
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Creation of Computer Lessons Simple

(Continued from Page 3)

Situation 3: The Corporate Law-
yer. Lawyers in private practice who
want to do pro bono work often need
to become familiar with “the basics”
in areas which are not a part of
their every day legal practice. A
computer-aided lesson could help
the attorney brush up on these fun-
damentals.

Creating Lessons

Fockler, Managing Editor Charles
Holland, 3L, and Executive Editor
Joe Olivieri, 3L, described the pro-
cess used to develop a lesson at

(Continued from Page 8)
“Sacre-Tease,” which followed.
“Sacre-Tease” is an ambitious but
ultimately superficial exploration
of mind and heart that was per-
formed here by the indefatigable
Philip Kraft and an energetic Joan
Shear.

Kraft is a man of no small talent,
and if nothing else this short play
gives him the opportunity to break
out of the variation on the theme
he has played, admittedly to near
perfection, in each of the previous
three Drama Society productions.
His task is to prepare the audience
for a rough, raucous and often em-
barrassingly intimate tour of a
young woman’s psyche. Unfortu-
nately he is not given enough time
or material for the job and, as a
result, for many the ride was as
satisfying as that of a kidnapping
victim who finds himself trapped
inside the trunk of a careening car.

Joan Shear, too, was faced with
an impossible task — to make an
audience believe and care about the
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‘Sacre-Tease’ Disappoints

HCLIP. First, ideas for lessons are
submitted. Many come from law
school professors who want to de-
velop a lesson to use as part of a
course; other ideas are generated
by students.

Once the idea has been generated,
it 1s turned over to an author. The
author, who need not know any-
thing about computers, develops a
fact situation for the lesson and then
constructs a flow chart outlining its
structure.

Most of the questions used are
yes/no or multiple choice, but short
answer questions can also be used.
“The sophistication of the program

pretentious pontifications of an
overly bright young woman. She
apparently has not loved enough or
lived enough to justify our joining
her in suffering through personal
agonies of self-discovery and self-
doubt. Shear, it seems, has no al-
ternative to over-acting, and that
she does with reckless abandon.

Surprisingly, I was not wholly
disappointed with “Sacre-Tease.” In
many ways it is a victim of its own
ambition: it tries to do more within
the strictures of one brief act than
can be realistically expected. Per-
haps if more attention were given
to the development of the characters
played by Kraft and Shear as a
backdrop to the narrow slice of their
personalities on display here, an
audience would more readily accept
the youthful exuberance, wonder
and self-indulgence this introspec-
tive work entails. If little else, such
an approach could engender more
interest in gradually uncovering the
message this play now seems bent
on tapping out with sledgehammer
strokes.

In the play’s present form, Temple
Dickinson’s direction is difficult to
fault. One can only speculate as to
what might result if he were to put
his not inconsiderable directorial
talents to bear on a more fully de-

veloped work.
5%

is only limited by the imagination
of the writer,” said Fockler.

After the author has written the
lesson, it is turned over to a pro-
grammer. Surprisingly, in about
two hours HCLIP can train a person
to program its lessons. Olivieri ex-
plained that computer literacy can
be achieved this quickly because
HCLIP uses a condensed package
of Pascal commands called “Soc-
rates.”

These commands represent com-
plex subroutines that mirror com-
mon operations that the lesson pro-
grammer needs to perform. Just as
owners of calculators can press a
single key to calculate a square root,
HCLIP programmers can use a sin-
gle Socrates command to perform
a complex operation.

The programs are then edited and
test run in order to work out any
bugs. Finally, the lessons, in disk
form, are placed in the HLS library
and made available for sale. Some
lessons are made available through
the Center for Computer-Aided Le-
gal Instruction, a joint project of
HLS and the University of Min-
nesota. HCLIP distributes lessons
separately as well. Currently, the
lessons are available for the IBM
PC and the Terak 8510, and HCLIP
plans to make them available for
other computers in the future.

Ferdinand

Computer-aided lessons are cur-
rently being used in conjunction
with courses at HLS. Some 1Ls are
drilled on the finer points of dis-
covery by a lesson entitled “Fer-
dinand and the Lobster Trap.” Stu-
dents enrolled in Professional
Responsibility are quizzed on the
Model Code of Professional Re-
sponsibility by a program developed
at the University of Minnesota.

Lessons in Accounting, Corpo-
rations, Property, Ethics in Discov-
ery and International Tax are also
currently available.

Programs in the works include
more Corporations and Property,
Poverty Law, Professional Respon-

sibility, Evidence and How to Read

a Case. '
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Asking The Questions

The winds of change whistled through the Hark mailboxes this week.
Several organizations, led by the Women’s Law Association, made direct
and, we think, powerful appeals to law school students. We students
were encouraged to use our influence as prime commodities in the legal
job market to hasten the necessary and inevitable reform of private firm
hiring practices. Believe it or not, Harvard students do have tremendous
clout. Like it or not, we have the responsibility to use it.

Minority hiring, family and personal lives, and pro bono activities are
— at least indirectly — issues that will affect each practicing lawyer.
Checking such personal concerns at the door of the Sheraton Commander
or Lincoln’s Inn is an acknowledgement that the "rats” have won even
before we enter the race in earnest.

Change in the legal profession should keep pace with changes in the
rest of society. This may seem like a truism to law students, but apparently
it is not so obvious to most law firms. The insignificant number of firms
that responded to COGLLI's recent questionnaire, 8.7% (see story p. 1),
is sufficient indication of the need for law students here and elsewhere
to challenge the inertia of such institutions.

The scope and form of such questioning is, and must be, a function of
individual conviction and personal style. The issues raised with an in-
terviewer need not be limited to those proposed by the WLA; the questions
asked need not be phrased according to the forms suggested by WLA or
ABLE. “Tough” questions are not, by definition, antagonistic.

Undoubtedly, some individual interviewers will fail to be amused by
polite but close questioning of their personnel or other policies. A few
firms might go so far as to reject the applications of students who make
such inquiries. Ask yourself, however, just how much of a loss rejection
by such a firm represents.

If you haven’t seen a copy of the WLA’s list of suggested questions
for employers, find one and read it. If you have seen one, turn the lights
up and read it again. None of us can afford to have these issues amount
to no more than whistling in the dark.
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Fenno

Fenno was astonished to see Zenno, nose
paint and saffron robes and all, in the Hark.
The last time Fenno had seen him, Zenno
had been handing out Hare Krishna liter-
ature in Harvard Square. “What are you
doing here?” Fenno asked.

Zenno bowed. “It is the dharma of my
karma. I am conducting a seminar on Zen
and the law.”

“Where and when? I didn’t see it in the
course catalog.”

Zenno smiled. "It is held everywhere and
always,” he said, and cocked his shaved head.
“Do you know what koan is?”

Fenno shook his shaggy head.

“A koan,” said Zenno, “is a seemingly
nonsensical question. The meditation on it,
not the answer, is illuminating, for often there
is no answer. It is much like Western law
in that there are not always answers — but
Zen masters are less reluctant to admit that
than law professors. It is also similar in that
there exists a body of koans, comparable to
common law.

"It differs from your law, however, in that
masters do not demand answers at the end
of arbitrary time periods such as semesters.
A koan requires years of reflection; students
wear out many meditation mats on one koan.
Some students contemplate only one koan
during their entire current lives.”

“Give me an example,” said Fenno.

“The most famous koan to Westerners is
a classic one: “‘What is the sound of one hand
clapping?’ Have you heard it? With variations
on this koan, I am introducing Harvard Law
School to the ways of Zen. To a contracts
class, I posed the koan, ‘What is the sound
of one hairy hand clapping? To a juris-
prudence class, I asked, “What is the sound
of Learned Hand clapping? To the seminar
on Adam Smith and the Law, I asked, “"What
1s the sound of the invisible hand clapping?
To Dean Vorenberg's secretary, I put, ‘What
1s the sound of shorthand clapping? And in
Hemenway Gym, I inquired of two squash
players, "What is the sound of a backhand
clapping?’ That is my seminar. I roam the
law school, explaining Zen and assigning
koans.”

Fenno tried to look sagacious. “It reminds
me of the expression, ‘Don’t beat a dead gift
horse in the mouth.””

“I must meditate on that,” said Zenno.

“How do I sign up for your seminar?”

“You already have. Would you like a koan
of your own?”

Fenno nodded.

“All right,” said Zenno. "If so many stu-
dents here despise Harvard Law School, why
do they stay?”

Fenno thanked Zenno, and went to the
Hong Kong Lounge. He ordered a beer, and
began to reflect. He planned on wearing out
many bar stools with his koan.

5%
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Jaws 1V?

To the Editor:

Since the first two RECORD issues of the
new school year arrived practically on con-
secutive days, I had no sooner finished Karl
Ranous’s modest proposal (subsequently
withdrawn) that not all letters to the editor
be published when I found myself reading
Alan Dershowitz’s extraordinarily intem-
perate response. If this sample is any in-
dication of the professor’s class performances,
| count myself fortunate not to have had the
opportunity to suffer any of them. “Lawyer-
like qualities” must include a sense of bal-
ance, propriety and, even, some measure of
tolerance. Apparently, if the professor’s name
is mentioned in print, he rises to the bait
like a shark with a mission. Wow!

William D. Gaillard, ’56

Forum Laments

To the Editor:

We appreciate the attentiveness of the
REcorD’s editors to the Forum’s recent re-
awakening. Yet, we are puzzled and irritated
by the cavalier and irresponsible manner in
which your editorial opinion of October 9,
1983 was researched and presented. In that
editorial, you virtually labeled the Forum
as a sexist organization without the slightest
attempt to investigate our efforts to bring
women to HLS as forum guests. This ap-
proach indicates a deeply irresponsible and
unfortunate editorial process.

Not only did the Forum attempt to attract
women as a part of our 1983-1984 program,
but we undertook the effort with the same
vigor and sincerity employed in the pursuit
of our non-female speakers. Every individual
we invited this year was approved in advance

Letters Policy

The REcorD’s policy on lettersissimple.
We read all of them. We do not usually
acknowledge receipt of them. We print
many of them, subject only to editorial
discretion. We encourage letters on any
subject, and particularly concerning sub-
jects that have been covered in the REC-
ORD. Short letters are more likely to be
printed. In no event will we print indi-
vidual letters longer than 700 words.

Letters should be typed and must be
received by 4:00 p.M. on the Tuesday be-
fore the issue. Letters should be addressed
tothe REcorprather than to third parties.
In no event will the REcorp publish let-
ters by writers who have not identified
themselves to the REcorp. Organizations
should identify the specific individual(s)
responsible for approving the letter.

| effers to the Editor of the Record

by our Board of Directors (which is composed
of 4 women and 8 men). These authorized
invitees were then each sent the exact same
“form” invitation letter. Thus, precisely the
“same effort that convinced Walter Cronkite”
went into the pursuit of Jane Fonda. So Jane
says no while Walter says yes ... ergo the
Forum is sexist? We find it impossible to
follow this (lack of) logic.

It is of course true that we do not, as of
yet, have any firm commitments from female
speakers for the upcoming season. We are
disappointed (and somewhat perplexed) by
this reality, as most HLS students should
be. Therefore, we can understand how some-
one who merely examines our current
speaker list could entertain doubts about
the Forum’s intentions with regard to female
speakers. But even a superficial inquiry (for
example, a simple question to any Forum
Board member) would dispel any such sus-
picions. In fact, such a cursory investigation
would quickly reveal that the Forum this
summer invited more women than it had in
the previous three years combined. Moreover,
we in fact invited many of the individuals
you so generously “suggested” — Jane Fonda,
Katherine Graham and Coretta King are
only a few. And we are also actively pursuing
a possible joint effort with the HLS Women’s
Law Association to put together a spring
panel on the future of the ERA.

Our invitation list has always been open
for public inspection, comment and additional
suggestions. Your failure to inquire about
the list before running your editorial would
give any reasonable” man or woman serious
cause to question your journalistic integrity
and credibility. (And you did have the chance,
you know. Members of your staff spoke to
Forum officers no less then four times the

night you went to press. On the evening of

Tuesday, October 4, three telephone calls
were placed to Steve McKeever and one to

JAMES F. BRINE INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218
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Jim Attwood.)

We lament your patronizing editorial ad-
ditude. Since our invitation list was compiled
in May and the letters went out in July,
Vanessa Williams and Sally Ride were yet-
to-be “stars.” Do you therefore charge us
with lack of clairvoyance as well?

We also lament your choice of forum for
making your suggestions. For several weeks
last April, we asked (via the Aduviser) all
HLS students who had ideas for potential
Forum speakers to contact us. We renewed
this plea in the Adviser this fall. Yet not a
single suggestion came from your almighty
halls. Were you afraid to destroy a good
story? We trust your level of journalistic
integrity has not sunk so low. Yet we cannot
help but wonder.

We are the first to admit that we did not
think of Diane Feinstein. We also admit that
we had certain reservations about bringing
Gloria Steinem to campus only five months
after her last visit. But some of our other
invitees — Sandra Day O’Connor, Jane
Byrne, Barbara Walters and Diane Sawyer,
for example — were conspicuously absent
from your list.

We deeply regret your decision to “go after”
the Forum without so much as a cursory
investigation. But what we regret even more
is that those of your readers who do not
happen to read this response will continue
to carry the erroneous belief that the 1983
Forum is a sexist organization. We can only
hope, for the sake of all the students at HL.S
who depend on the REcorp for a complete
and accurate reporting of the Law School
news, that your standards of editorial conduct
improve before other HLS groups or indi-
viduals are similarly maligned.

James Attwood, 2L, on behalf of the
Board of Directors of the Harvard Law
School Forum
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Letter Uncovers Faculty Support

(Continued from Page 1)

in a preferred specialty. The ad-
ditional problems of deciding
whether to reveal one’s sexual ori-
entation — and the possibly chilling
effects of such an admission — only
serve to heighten this anxiety for
gay and lesbian students.

Three Pitfalls

COGLLI members stress three
ways in which discrimination
against gays and lesbians differs
from that against women or racial
minority groups. First, in most areas
of the country, gays and lesbians
have no legal protection from dis-
crimination. Second, because it is
virtually inevitable that the sexual
orientation of a gay or lesbian at-
torney will eventually become
known to others within the firm, it
18 important for the prospective
employee to know in advance what
a firm’s attitude is.

As one COGLLI member put it,
“When an employer hires a black
or a woman, he knows what the
situation is up front.” But gay at-
torneys cannot anticipate what
might happen if their sexual ori-
entation becomes known. Employ-
ees have been asked to leave or-
ganizations after such revelations.

Finally, law students have a dif-
ficult time talking directly to gay
and lesbian attorneys within a firm
about that firm’s attitudes, since
many lawyers keep their homosex-
uality hidden because they fear ad-
verse discrimination.

Many believe that those who do
reveal their homosexuality do so at
some peril. Last year, Schatz sent
out two types of résumés. One group
of firms received a résumé that
listed his leadership position in un-
dergraduate and national gay as-
soclations, whereas the second group
received a résumé without this in-
formation. Schatz believes that his
leadership positions should have
been a positive credential. Never-
theless, the “straight” résumé elic-
ited interview offers 25 percent of
the time, compared to only three
percent for the “gay” résumé.

Tales of such experiences, com-
12

bined with the pervasive silence on
the subject, have created such a cli-
mate of fear and worry that
COGLLI decided to seek action by
the Law School. Originally,
COGLLI hoped that the Placement
Committee would send a statement
directly to hiring organizations
emphasizing the Law School’s of-
ficial requirement of non-discrim-
ination by firms interviewing here.
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A. Adult Hooded Sweat Shirt with
warming pocket and drawstring
hood. Available in gray or crimson.
92% cotton, 8% acrylic fleece.
S.M.L.XL S19
B. Crew Neck Sweat Shirt (Corres
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M(10-12), L(14-16) S7
F. Child’s Snoopy-2 T-Shirt. 100%
cotton. Crimson trim on neck and

The Placement Committee declined,
fearing that if they did this for one
group, others would ask for similar
efforts.

Compromise

As a compromise, the Placement
Committee took on some of COGL-
LI's mailing expenses and inserted

(Continued on Page 13)
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Job Hunt Exasperates Gay Students

(Continued from Page 12)

a new paragraph into the “Harvard
Law School Placement Information”
pamphlet which is sent to all re-
cruiters. In conjunction with other
sections addressing interviewer at-
titudes toward older students, cou-
ples, and the handicapped, the
pamphlet explains that “fear that
employers are unwilling fairly to
consider their abilities as lawyers
without regard to their sexual ori-
entation” leads many gay and les-
bian students to conceal “employ-
ment or extracurricular activities
which might indicate their sexual
orientation.”

The statement goes on to stress
the unfairness of this situation, and
the Law School’s policy that “sexual
preference is irrelevant to a stu-
dent’s qualifications as a lawyer.”
It encourages employers who “har-
bor any lingering questions or un-
certainties” to discuss these directly
with the student.

COGLLI leaders remain dissat-
isfied with this response, empha-
sizing the particular factors which
distinguish non-discrimination by
sexual orientation from other forms.
Nevertheless, COGLLI decided to
go ahead with the mailing.

To impress employers with the

seriousness of the request, COGLLI
sought approval by individual fac-
ulty members of an accompanying
letter reiterating the Law School’s
policy and urging firms to respond
favorably. In all, thirty-eight faculty
members signed the joint letter, and
many provided additional state-
ments. The extent and sincerity of
the faculty’s response impressed
COGLLI members. Said one mem-

ber, “It would have been easy for
them to not get involved.”

Different Story

Response from the employers was
a different matter. Although dis-
appointed by the paucity of replies,
COGLLI was heartened by favor-
able answers from many leading
firms, including Morrison and
Foerster in San Francisco, Coving-
ton and Burling in Washington,
D.C., Foley, Hoag and Eliot in Bos-
ton, and New York’s Hughes, Hub-
bard and Reed and Proskauer, Rose,
Goets, and Mendelsohn, among
others.

Some firms made equivocal re-
sponses. A few explained that such
a “private matter” would never be
discussed, a view described by a
COGLLI leader as the “liberal” at-
titude that “as long as we don’t
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know about it, we don’t care.” Still
others “played fast and loose” with
the request, stating that they would
never discriminate in violation of
the law, a position that is not in-
consistent with discrimination on
the basis of sexual preference.

One respondent eschewed any
such subtle approach. The senior
partner wrote that the Committee
“wheedles me to provide a happy
and caring work environment for
buggers and other artists of lu-
bricity, as if the personal predilec-
tions, however squalid or eccentric,
of an employee are of trivial concern
in a law office,” continuing that
COGLLI and “these epicene apol-
ogists for your Faculty” are “claim-
ing some privilege of overt, offensive
deportment,” and concluding that
“in that respect, your School is both
stupid and sordid.” That firm is now
off the Placement lists.

If gay and lesbian attorneys had
only to worry about such oceasional
extremist beliefs, there would be
no problem in general. But there
remains a climate of apprehension
where an interviewer’s question
about what topic a student did his
thesis on, or an innocuous Monday-
morning question to an associate
of “What did you do last weekend?”
creates anxiety.

Few Inquiries

The Placement Office reports that
it receives few inquiries from stu-
dents worried about whether they
should conceal their sexual orien-
tation in job interviews and ré-
sumés. This is not surprising, since
even the most visible and vocal
members of COGLLI generally do
not even consider listing such in-
formation.

Placement officials don’t know
what they can do to overcome any
existing prejudice, but Ben Schatz
of COGLLI says the time has come
when “the Law School has to decide
whether to take a stronger stance
when this situation continues in
spite of the school’s espoused non-
discrimination policy.”
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Building On Last Year’s Protests

(Continued from Page 1)
“to better the legal education pro-
cess not only for yourselves but for
future generations.”

The major pitfall, Nader cau-
tioned, is believing that “at Harvard
you become sharp by being narrow.”

“Break out of your routines,” he
encouraged, “even if it’s only for
three or four hours. Wander around
the prisons voluntarily, go to some
factories, go to some agencies, the
poor areas, the docks — and see
what it does for you.”

Former HARVARD LAW R ECORD President Ralph Nader addresses a capactity

Forum audience.
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“No one has a ton of empathy.
You've got to replenish it every once
in a while.”

Nader also warned of pitfalls in
the attitudes of HL:S students which
may endanger the development of
the learning process. “You guys
have got it made the minute you
get into this law school,” Nader said,
“and when you think you've got it
made, you're done for . . . unless you
can get yourself out of it. There’s
nothing worse than not to have a
risk experience. Otherwise, you'll
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| Creative Portraits

never pioneer or break new ground.”

As for the protests of the 1982-
83 school year (“which most people
in the country did not understand”),
Nader saw students as “grappling”
with former Dean Griswold’s ques-
tion of why students come to Har-
vard so idealistic and leave so much
less so.

Nader said the desire for change
only appears in cycles and “what
students do about [the protests] in
the next year will probably be all
that’s done in the next ten years.”

To combat inactive phases of the
cycle, students must institutionalize
a process of reform by creating a
continuous group, Nader explained.
Yet, while shaping HLS, students
should simultaneously expand its
significance to the outside world. If
not, internal strife may serve to
tarnish the school’s reputation.

Reform, in Nader’s view, can be
enhanced by reflecting on students’
potential role toward society as well
as students’ potential roles for
themselves and how students can
broaden the “definition of knowl-
edge” inherent in the law school

curriculum.
Nader admitted that “there’s a

bit of metabolism built up from last
year,” and encouraged HLS students
to act upon it for the purpose of
building a legacy “so the people that
come after you can build on your
legacy and you will have instituted
a process where students participate
in shaping the educational oppor-
tunities, objectives, and experiences

(Continued on Page 15)
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Nader to Students: “Pressure Firms”’

(Continued from Page 14)
of the Law School.”

While commenting on his pro-
posed general plan for progress,
Nader also addressed several spe-
cific controversial issues existing at
HLS.

On the topic of the student in-
quiries into faculty commitments,
Nader said that “you have every
right to find out where your pro-
fessor is moonlighting.” He ques-
tioned how professors can hold more
than one job, “when they are pri-
marily teachers of the law.”

Legal writing and clinical edu-
cation are issues which Nader con-
siders important. He finds it puz-
zling that people who initiate these
types of programs have to defend
and justify their actions to a much
greater extent than do those who
initiate traditional courses. Ac-
cording to Nader, “If you can’t in-
stitutionalize [legal writing and
clinical education courses] in law
school, then something more pro-
found is wrong.”

Nader’s sharpest criticism was
reserved for the practice of recruit-
ing for summer internships by pri-

vate law firms.

“The summer jobs that second-
year people are getting are clearly
one of the most ingenious ways to
undermine their public commit-
ments ever devised. When you pay
students $900 a week, and they’re
in debt, it’s very hard for them to
say, 1 don’t want $900 a week, I
want $200 a week instead.’”

Nader suggested HLS should “put
more pressure on law firms” who
want to recruit on campus by
charging the firms for rent of fa-
cilities during their visits and then
using the resulting revenues cre-
atively. Citing the picketing of a
Washington organization by stu-
dents in the 1950s as well as the
successful effort by students to force
a major national law firm to in-
crease 1ts pro bono work, Nader said
HLS students should not underes-
timate their impact on firms which
interview here.

During questioning following the
lecture, one interested spectator and
former Nader classmate, David
Nelson, '58, who works for a large
Cleveland firm, said, “The reason
we charge so much for our services

Sports Quiz

Note: In recognition of the stellar performance
in the World Series by previously unheralded
Rick Dempsey of the champion Baltimore
Orioles, this week’s sports quiz asks you to
identify relatively obscure major leaguers who
rose to the occasion in the Fall Classic as
well as the unsuspecting teams which were

victimized by their heroic exploits. [Sorry,
Ger & Nan]

1. In 1969, this utility infielder who had
hit .215 with two home runs during the
regular season capped his five for 11 Se-
ries performance with a 375-foot round-
tripper to tie the fifth and deciding game.
Name this member of the miraculous Mets
and the powerhouse which was humbled
by the amazing play of the New Yorkers.

2. A virtual unknown on a pitching staff
led by Sandy Koufax and Don Drysdale,
this rookie won two games while saving
another two in the 1959 six-game triumph
by the L.A. Dodgers. Name this right-
hander and the Series loser which won
its first pennant in 40 years that season.

3. Although this righty recorded only 11
shutouts over the course of his 14-year

OCTOBER 21, 1983

major league career, he will always be
remembered for the 27 batters he faced
and retired with 97 pitches in game five
of the 1956 Series won by the Yankees
in seven games. Name this hurler and
the team which he helped to dethrone.

4. This diminutive rookie, who had 10 sin-

gles in 39 games for the Yankees in 1978,
replaced the injured Willie Randolph for
the six games of the Series and led all
hitters with a .438 batting average while
driving in two runs and scoring four.
Name this infielder who was back in the
minor leagues the following season and
the team which was forced to wait another
three years for revenge.

5. In the 1954 World Series, this outfielder

collected four hits and seven RBIs in six
plate appearances, including three key
safeties pinch hitting for Monte Irvin in
each of the first three games. Name this
career .253 hitter and the team which
had amassed a record 111 victories during
the regular season but was upset by the
New York Giants in the four-game sweep.

oy
(Answers on Page 9)

1s because we pay too much for the
services of people who come out of
institutions like this one when they
are not worth that much.” He asked
Nader whether law firms can hold
down salaries and “still attract the
quality of people we attract now.”
Nader responded: “I don’t know.”

The Tragedy of '58

“It was a tragedy,” said Nader of
the graduates of the HLS class of
1958, “to see most of these extraor-
dinarily diligent and bright people
coming out of law school and triv-
lalizing their future careers
when at the time there were just
umpteen challenges for their tal-
ents.”

“Look at the problems we're
building up today: urban deterio-
ration, discriminatory housing, city
hall corruption, inequities of the tax
code, product hazards, behavioral
problems such as alcohol and drug
abuse ... and more. The defaults
of the past have come rushing in
on you, now, rushing with greater
and greater momentum.”

“Who is going to be doing this
work,” Nader asked, “if most of you,
87% of you, are going to go into
private corporate practice?”

At an informal meeting later that
afternoon convened at Nader’s re-
quest, Nader focused on the issues
of coalition building, organizing
strategies, and the co-opting powers
of the liberal state. “This Law School
serves one purpose,’ Nader informed
the attentive group of about 50 stu-
dents, “and that is to serve the cor-

porate establishment of America.”
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BOOK REVIEW

Medieval Punishment Often Severe

(Continued from Page 4)

dure. He outlines seven basic types,
including trial by battle, trial of
peers, and summary judgment. Just
as the last should not be confused
with F.R.C.P. 56, so too the pun-
ishments detailed for those found
guilty of treason were not restricted
by the Eighth Amendment.

Genitalibus Amputatis

Fortunately, some of the more
gruesome accounts remain in un-
translated Latin, although it does
not take much linguistic imagi-
nation to turn “genitalibus ampu-
tatis” into English. Pages 116-119
should be skimmed by those weak
of stomach.

Confiscation or forfeiture of
property often went hand in hand
with corporal punishment. This
practice enhanced the power of the
crown not so much by increasing
its real wealth as by giving it bar-
gaining chips to dispense as rewards
to loyal subjects. It also helped keep
the nobles — the most rebellious
segment of the French population
— tractable, by leaving them in
constant fear of having their land
seized.

One cannot help admiring the
ruthless ingenuity of the crown:
making an activity treasonous gave

it jurisdiction over the offender, and
conviction brought to the crown his
land, all of which naturally led to
an increase in power. Cuttler de-
velops this thesis brilliantly, al-
though it is only in the second half
of the book that the reader is able
to see this pattern in practice.

It should be noted that although
this book is first and foremost a
work of scholarship, it is joyously
bereft of those trappings which often
make “intellectual” books unread-
able. The book is a revised version
of Cuttler’s Oxford D.Phil. disser-
tation, and is designed as much for
the curious, intelligent reader as
for the “intelligentsia.” As such, the
footnotes limit themselves to source
references (a glance at which dem-
onstrates the massive research task
this work entailed); the use of
French and Latin, which too often
clutters otherwise valuable books
with unintelligible gibberish, is kept
to a minimum.

Trove of Information

Furthermore, although the book’s
title implies a fairly limited audi-
ence, even the most “modern” law
student can garner pleasure, insight
and a trove of information from this
work. The book opens up a new
world: a world which is quite dif-
ferent from our own, but one of
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which vestiges might still remain.
The book is an introduction to a
legal system foreign both in time
and place to our own, and to a legal
doctrine which has all but disap-
peared from American jurispru-
dence. One implication of the book
— the use of law — is thought-pro-
voking even in a contemporary set-
ting.

Prosecution of Treason

Part II of the book traces the
prosecution of treason in actual
trials between 1328 and 1494. The
dominant historical event of this
period, the Hundred Years War,
elicited various responses from the
monarchs of France in terms of their
use of treason as a device to suppress
the long series of uprisings which
occurred.

Through his narrative discussion
Cuttler shows how the extent and
nature of the crown’s responses shed
light not only on political relation-
ships between the crown and other
groups, but also on the characters
and policies of individual kings.

In the final chapter on “political”
treason Cuttler shows how, in the
hands of Louis XI, treason became
a devastating weapon. It was in
part, Cuttler argues, the use of
treason that made Louis XI the most
feared of later medieval kings.
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