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As Students Protest

Rev. Jerry Falwell addressed an unsupportive Forum crowd on Sept.20.
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Journal Note Draws
Charges of Impropriety

By Burlette Carter

Controversy over a student-writ-
ten note is causing the Harvard Law
Review to reexamine its policies re-
garding student-written material.
Among the issues of concern are
the participation of outsiders in the
Review’s editing process and the
propriety of student notes on issues
which particularly involve the stu-
dent’s future employers.

At the center of the controversy
1s a student note entitled “Protect-
ing Shareholders Against Partial
and Two-Tiered Takeovers: The
‘Poison Pill’ Preferred,” which ap-

peared in the June, 1984 issue of

the Review. The “poison pill pre-
ferred” is a defensive tactic used
to defeat hostile takeover bids. The
tactic was developed a year ago by
Martin Lipton, senior partner at
Wachtel, Lipton, Rosen & Katz.
Concern about the article was
sparked by Joseph Flom, 48, senior
partner at Skadden, Arps, Slate,
Meagher & Flom. Flom, who as a
student was a member of the Re-
view’s board of editors, placed a call
to Harvard Law School Dean James
Vorenberg expressing concern that

(Continued on Page 18)

By Raoul Cantero

Falwell Defends Moral Majority

On September 20, before an un-
cooperative crowd that overflowed
from the Ames Courtroom into an
audio-equipped Austin North, the
Reverend Jerry Falwell spoke on
the relationship between religion
and politics. He claimed that the
current debate over the involvement
of religious leaders in political
matters “is in reality a non-issue.”

Outside Austin Hall, amidst anti-
Reagan posters and chants of “gay
rights, free choice, Jerry Falwell
hear our voice,” a crowd of about
200 gathered to protest the leader
of the Moral Majority and what they
described as its “mass psychology
of intolerance.”

In addition to heading the Moral
Majority, Falwell presides over the
Thomas Road Baptist Church,
whose 21,000 members make it the
second largest church congregation
in the country. His radio and tel-
evision religious programs are car-
ried by more stations in North
America than any other program,
secular or religious.

Speakers — including law and
divinity school students, Professor
Duncan Kennedy, community ac-
tivists and a local minister — de-
nounced the Moral Majority’s re-
fusal to recognize the rights of gays
to live their own lifestyle, of women
to have abortions, and of all people
to be exposed to a variety of ideas
and lifestyles.

Inside the Ames Courtroom, Prof.
Laurence Tribe, who has opposed
Falwell on numerous issues, from
voluntary school prayer to nuclear

(Continued on Page 16)
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Happy Hours’ Last Hurrah?

By Stephanie Young

Yet another life was claimed by
drunk driving in June of this year.
This time the people of Massachu-
setts decided to take measures be-
yond the usual public service an-
nouncements warning of the
dangers of drunk driving and al-
coholism.

In the past four months there has
been a movement, propelled by a
broad base of support, to deal with
the problem at its source: the es-
tablishments that serve liquor.

The Alcoholic Beverage Control
Commission of Massachusetts
(ABCC) is currently preparing leg-
islation that would prohibit “happy
hours” or any other “promotional
gimmick that induces people to
drink more than they would oth-
erwise.” Although bars would still
have the option of serving free hors
d’oeuvres to attract customers, two-
for-ones or other special price re-
ductions of drinks would be illegal.

The fatal accident that prompted
the ABCC proposal occurred after
three young women had been
drinking at the Ground Round in
Braintree, where the D.J. allegedly
conducted some beer promotions.
Since the incident, the ABCC has
held seven public hearings
throughout Massachusetts, to test
public opinion on the issue.

Communities Concerned

According to George McCarthy,
Chairman of the ABCC, the hear-
ings have demonstrated that most
communities have the same con-
cerns about drunk driving and are
anxious to take some kind of pre-
ventive action. After the public
hearings the ABCC voted to draft
legislation making happy hours il-
legal.

McCarthy does not anticipate any
problems or significant opposition;
he estimates that 96% of the opin-
ions that have reached the ABCC,
either through the public hearings
or letters, are in support of the pro-
posal. “Small bar-owners, and bar-
owners in general, support the ban.
These happy hours are very com-
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petitive,” stated McCarthy.

In fact, bar-owners and managers
do not appear to be overly concerned
about the ban. Some think it will
never actually come into effect,
others do not regard their happy
hour business as a significant part
of their total revenues, and still
others are simply glad to see In-
creasing efforts in the campaign
against drunk driving.

Support for Ban

The Ground Round Restaurants
plan to support the ban and hope
to be regarded as leaders in com-
plying with the new regulations.
Earl McKinney, assistant manager
of the Cambridge Ground Round,
thinks he may lose some of his cus-
tomers with the abolition of happy
hours because Ground Round’s
prices are approximately 25%
higher than those in other area bars.
McKinney, however, feels the pro-
posal will have “a positive effect on
the problem of drunk driving.”

GuadalaHarry’s manager, Bob
Corrodetti, explained that
GuadalaHarry’s management is not
concerned at this stage: “I don’t be-
lieve the government can tell a pri-
vately-owned business what they
can and cannot charge. This will
be caught up in the courts for a
long time. I can understand the
reasons for it, but I just don’t think
it'’s legal.”

Even though GuadalaHarry’s has
19 hours of special prices each week,
Corrodetti maintains that happy
hour business is not significant in
Boston, as compared with other cit-
ies, such as Minneapolis, for ex-
ample.

ChiChi’s, another national com-
pany, specializes in Mexican food

and frozen margaritas. It boasts 37
“hours of happiness” each week, of-
fering taco chips and dips, in ad-
dition to reductions of nearly all
drink prices. Jeff Grism, manager
of ChiChi’s in Cambridge, thinks a
national chain like ChiChi’s will
not be seriously affected by the ban:
“ChiChi’s’ name is recognized across
the country, but small businesses
need to have some kind of oppor-
tunity to attract customers.”

Big Brother

At least one small, local estab-
lishment is not objecting to the ban.
William Love, manager of the Pic-
cadilly Filly said: “It’s a lousy law
from the consumer’s point of view
... but we’d rather see us getting
the full price — people will always
come no matter what. Right now
happy hours are big business and
we all try to grab our share. You
have to do it because everybody else
is.” But Love did add: “It’s definitely
Big Brother.”

The bar at Grendel’s Den vol-
untarily retracted its two-for-one
drink special when it heard the ban
had been proposed. The bar still of-
fers appetizers Monday through
Friday and has not noticed any
measurable decline in business. One
waitress at Grendel’s said she was
glad to see the end of happy hours;
happy hour drinkers, she explained,
are usually bad tippers.

Presently, the ABCC is writing
the legislation. On October 25 at
1:30 p.M. there will be a public
hearing in the McCormick Building
in downtown Boston.

McCarthy expects Governor Mi-
chael Dukakis to sign the ban. It
looks as if this may be the last call
for Boston’s happy hours. o
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Landers Labels Trouble ‘Human’

By Janine Dlutowski

Speaking before a near-capacity
crowd in Langdell North Middle last
Tuesday, Ann Landers (Esther
“Eppie” Lederer) stressed the im-
portance of advice as a vital service
in today’s complex, fast-changing
world.

Through her column, which ap-
pears daily in over 1,000 newspa-
pers, Miss Landers directs seriously
troubled people to service agencies,
quotes experts and authorities on
everything from sex to law, and
settles disputes of great magnitude
and of little consequence.

them. And I believe the most im-
portant thing that I do is ... to
send people to service agencies so
they can get the kind of continuing
help that they need.”

Landers often recommends
professional counseling where sim-
ple advice is inadequate and en-
courages her readers to contact
groups such as Alcoholics Anony-
mous or Planned Parenthood. A list
of such agencies and local support
groups is available in the office of
every newspaper printing her col-
umn.

Dealing with the intimate details
of people’s lives is not only time-

Teresa Miller

Ann Landers cuts low profile while addressing Harvard students.

There is a lighter side to her work
as well. “I am aware that some peo-
ple read my column for amusement.
They think it is a scream. Well, I
have no objection to this, but I don’t
go out of my way to be funny. Every
answer I give I hope will help the
person with the problem.”

Recommends Help

Often, problems are too difficult
for even Ann Landers to solve with
one letter. The advice column then
serves as an information center
through which people can discover
where to go for help with their par-
ticular problems.

“Many people who write to me
need a lot more help than I can give

OCTOBER 5, 1984

consuming and demanding, it can
be a great responsibility. For ques-
tions requiring more direct, factual
answers, Landers shares this re-
sponsibility with her “sources,” top
experts and authorities in every
field. “I'm absolutely shameless 1n
searching the best possible answer.
No person is too important or too
busy for me to bother.”

Landers strongly believes that
each letter deserves a sincere, well-
researched reply, whether or not it
is printed. All letters with a return
address are answered.

Her sincerity and enthusiasm for
helping people must be contagious;
she boasts a perfect record in ap-
proaching Important People: "No
one has ever refused to take a call

from me.” However, this relentless
search for answers has its draw-
backs: “At the end of the month,
my telephone bill looks like the de-
fense budget!”

Who does Ann Landers help? She
describes her readers as a “cross-
section of humanity,” people from
every social, economic, and ethnic
background. Often, their problems
seem not to correlate at all to the
external characteristics of their
lives.

An advice columnist knows that
unpredictability is standard, that
all kinds of people have all kinds
of problems. “Thirty years of this
work has made me positively shock-
proof. I would believe anything
about anybody now.”

Landers cautioned against the
popular myth that only other people
have problems, and that we are al-
ways in control of our own lives.
“Trouble will find you and trouble
is a not a sign that you are stupid
or inept. It’s part of the human con-
dition.”

Landers also warned that in to-
day’s fractured society, feelings of
isolation can compound difficulties
for people with problems, making
them feel even more helpless. For
these people, Ann Landers is a re-
liable friend. While she fills this
role willingly and admirably, Lan-
ders regrets its necessity.

“I think it’s a sad commentary
on our society that people have to
write to Ann Landers. That makes
a statement. People have trouble
and nobody to talk to, nobody that
they can trust or feel comfortable
with.”

Some of the letters appearing in
her column are so fantastic, so ster-
eotype-shattering, even so disturb-
ing, that many readers doubt their
authenticity.

While she shares these doubts
about some of the letters she re-
ceives, Landers insists that the let-
ters she prints are genuine pleas
for help; she vehemently denies that
she or anyone working for her would
or could fabricate a letter for pub-
lication.

(Continued on Page 15)




Hanami, Gaillard Bring International Expertise

By David Zensky and
Justin Hughes

Last issue we introduced four
professors visiting HLS this semes-
ter. In this issue we are happy to
introduce Professors Emmanuel
Gaillard and Tadashi Hanami, the
other visiting members of the faculty

this fall.

Professor Tadashi A. Hanami, a
leading expert on Japanese Labor
Law and Comparative Dispute Set-
tlement, is visiting the Law School
this year.

Hanami, 53, hails from Tokyo,
and has taught at several schools
in Europe and the United States,
including Research Scholar ap-
pointments at Cornell University
and the University of California at
Berkeley. He has also taught law
at Tokyo’s Sophia University since
1966, where he served as Dean from

1979-1982.
Hanami is the author of Labor

Relations In Japan Today (1979),
and edited this year’s Industrial
Conflict Resolution in Market
Economies. He has researched com-
parative dispute settlement in many
countries, including Belgium and
West Germany, but will confine his
spring seminar to the exploration
of the settlement of disputes in La-
bor, Family and Environmental
Law in Japan and America.
Professor Hanami, who is married
and has one son, does not adhere
to the “all work-no play” school of
life. “One of my greatest pleasures
in coming here,” said Hanami, “is
being able to subscribe to the Boston
Symphony Orchestra,” conducted by
his fellow countryman Segi Ozawa.

Dispute Expert

In Japan, Hanami served for ten
years on the Tokyo Metropolitan
Labor Relations Commission, a body
he described as somewhat similar
to the National Labor Relations
‘Board. While serving, Hanami me-
diated a controversial dispute in-
volving the dismissal of several
union leaders who represented the
workers of one of Japan’s largest
newspapers, Manichi. He was also
4

responsible for settling conflicts be-
tween labor and Japanese branches
of Chase Manhattan and American
Express.

Hanami explained that teaching
methods in Japan follow the Eu-
ropean lecture model, and while he
has tried to stimulate group dis-
cussions in his Japanese classes, he
has met with little success. “Jap-
anese students are shy,” he said,
and almost never speak in class.

Emmanuel Gaillard

Visiting Professor Emmanuel
Gaillard is joining the HLS faculty
for the fall semester, teaching a
course in International Commercial
Treaties and jointly conducting a
seminar with Professor Trautman
on the Comparative Law of Inter-
national Conflicts.

Professor Gaillard received his
legal education from the University
of Paris (II), where he also taught
as an Assistant Professor. His other
teaching experience includes a year
as a lecturer at the University of
Caen and his present position as
an agregé at the University of Lille.

In the French system of public
universities, “full” professorships
are awarded on the basis of a nation-
wide examination. Approximately
twenty top scorers in the compe-
tition are offered two-year professor
positions at schools with faculty
vacancies. These are agregés which
can lead to permanent teaching po-
sitions.

The agregé at Lille, only two
hours from Paris, is a highly sought-
after position. At Lille, Gaillard
teaches doctoral level courses in
private international law and com-
mercial international law.

Gaillard also serves as reporter
for the Hague Conference on Private
International Law, where he first
came in contact with HLS profes-
sors. Professor Trautman serves on
the Hague conference group work-
Ing on a convention on trusts, while
Professor von Mehren serves on the
group working on international law
applicable to sales. Gaillard credits
the two professors with bringing
him to Harvard’s attention.

Reaction from Students

Students in Gaillard’s commercial
treaties course seem impressed with
both the materials and lectures.
Kirsti Niniisalo, an LL.M. candidate
from Finland, captured much of the
student reaction to Gaillard: “He
uses the Socratic method to a certain
extent, but also he sums up the rules
of law in the traditional European
way.” Gaillard calls the course, “sort
of an excuse to teach students how
to read a treaty from a European
standpoint.”

Gaillard expressed regret that he
will be here only for a semester and
admired the wide range of activities
the law school offers. He said he
enjoys attending faculty meetings
and notes the role of the Critical
Legal Studies movement, saying
“we don’t have anything like that

at Paris 1lI. ™
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Abrams Decries Mens’ Clubs

By Jane Kaufmann

The annual Harvard Women’s
Law Association (WLA) dinner was
held on September 21 at the Hark-
ness Commons. The approximately
300 participants in the banquet
were mainly first-year women, but
included students from all classes
and several women faculty mem-
bers. Members of the administration
present included Dean Vorenberg
and new Assistant Dean Simone
Reagor, who replaced former dean
Russell Simpson.

Chai Feldblum, 3L and president
of the WLA, began the evening’s
speeches by discussing the purposes
of the association. While pointing
out that 35% of recent 1L classes
have been women, she said it
doesn’t feel like that.”

Sydelle Pittas, a partner at
McCade, Gordon and a founding
member of the WLA, spoke about
the first Women’s Law Dinner a
decade ago and about the WLA’s
formative years.

Judge Ruth Abrams, HLS ’56, the
featured speaker of the evening,
serves on the Supreme Court of
Massachusetts and was one of the
first HLLS woman graduates.

Abrams said that women in high
political positions are intrinsically
controversial, citing figures such as
U.N. Ambassador Jean J. Kirk-
patrick. Nonetheless, Abrams em-
phasized that men rise to the top
of professions because of contacts
and friends, not because of natural
advantages. She focused on private
men’s clubs as a particularly great
obstacle for women in professions.
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LSC Announces 1L Reps

By David Zensky

The Harvard Law School Council
(LSC) is ready to begin the year,
as the first-year class elected four
section representatives and one at-
large representative on Tuesday.
Section I chose E. Jay Ward out of
a four-person field, and Diana
Newman ran unopposed in section
II. Allen Howard was the choice of
students in section III, while the
three-man, one-woman race in sec-
tion 1V produced the largest section
turnout and a narrow victory for
Walter Effross. Elissa Stein was
elected to fill the at-large position.

The balloting was conducted in
first-year classes by 2L and 3L
council members. Council President
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Eddie Vela said he was pleased with
the elections. “We were really ex-
cited that there were so many can-
didates,” said Vela, pointing to the
two sections that fielded four each.
This involvement, he added, indi-
cates that “the student body is tak-
ing an interest in student govern-
ment.”

Effross, in a campaign memo to
section IV voters, proposed that a
panel discussion, led by professors,
psychiatrists and clergy, be orga-
nized in early December to help one
L’s “. .. Deal With and Avoid First-
Year Exam Stress.” Vela termed
Effross’ idea “excellent” and said “I'm
sure it’s one that the council will
support.”

Stein said she will attempt to in-
stitute programs for students in-
terested in pursuing careers in hu-
man rights and public interest law.

The LSC held a brief, get-ac-
quainted session Tuesday night and
begins its regularly-scheduled
meetings Monday night at 6:15. 5%

Correction

Last issue the RECORD printed an article
entitled “Prof. Surrey Dies at 71” on the
first page. The title should have been
“Prof. Surrey Dies at 73.” The birth and
death dates contained in the article were
correct. The RECORD regrets the error.

5




Book Review
Justin Hughes

The Europeans by Luigi Barzini,
published in paperback by Penguin
Books, May, 1984, 267 pp. $6.95.
Published in hardback by Simon
and Schuster.

Luigi Barzini’'s The Europeans
was originally published in hard-
cover last year, but made its pa-
perback debut this past May. If new
reviews are warranted by the ap-
pearance of a book in paperback,
they are certainly due with The
Europeans. It is a fine, insightful
book that will reach a new and
larger audience in its paperback
edition.

Barzini has served as a foreign
correspondent throughout Europe.
His book is a collection of long es-
says on five nationalities: British,
French, German, Italian, and Dutch
— a monosyllabic label for his essay
on the Benelux countries. The
omission of other nationalities like
the Swedes and Spaniards might
make his title seem overly ambi-
tious, but his selection represents
a personal focus and perspective, a
fact he never hides. Barzini is pro-
Common Market, pro-NATO, and
pan-Kuropeanist.

The countries chosen are the core

of the Market and the Alliance 1n
Europe. Although Barzini never
says it, they are what he sees as
the center of “the West”. In fact,
the western liberal world is so much
the unstated focus of his book that
he concludes The Europeans with
an essay on Americans. For Barzini,
America is New Europe, thankfully
supporting old Europe.

Throughout the book Barzini's
insights and ideas show that he un-
derstands the difficulty of saying
anything substantive about national
characters. And there is no doubt
he succeeds in telling us much about
Europeans that Americans don't
appreciate.

For example, he finds the Ger-
mans as a distinctly “mutable” peo-
ple — susceptible to the decadence
of interwar Berlin or the stark dis-
cipline of the Nazi Wehrmacht.
He reminds us that the democracy
of Western Germany may not run
as deep as we think.

For Barzini the French are a peo-
ple unable to give up the Sun King
mythology that made them the
center of the world. This, coupled
with the French fear of Germany,
explains why the French hold to-
day’s Germany “in an embrace as
close as a stranglehold.” Barzini
says, “If France cannot dominate

Reviews * Previews * Notes

Europe alone, it hopes that maybe
the two nations together might do
o

At times, Barzini reveals a clearly
Italian perspective, as when he
compares the British to the Vene-
tian Republic or, less insightfully,
when he seems more generous and
forgiving toward his own people
than others. But even if the ideas
are more occasionally parochial and
limited, he still provides a rare view
for Americans — how Europeans

see other Europeans.
“Limited”, of course, is not a word

for how this book reads. His writing
has a breezy and worldly composure,
as though you were conversing with
him in a cafe — in the city and
language of your choice. Part of that
deftness is Barzini’s ability to de-
liver sharp analyses with consid-
erable humor. In discussing the
rearmaments of Germany in the
fifties, he says:

“The French wanted, it was said,
a German army strong enough to
defeat the Soviet Union but weak
enough to be kept in place by Lux-
embourg.”

Nothing is beyond his good-na-
tured jesting, including his cher-
ished ideal of European unity:

“As a first successive step [to Eu-

(Continued on Page 15)
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Professors Repeat ‘Great Experiment’

By Sebastian Hoppe

As a member of the second at-
tempt at an experimental first year
section —this year’s Section [ — Andy
Singer feels he 1s part of “"guinea
pigs on the run.” Nevertheless, he,
like several of his classmates, voices
a vibrant view of the section.

The experimental section involves
a quarter of the first-year students
and the cast of professors who orig-
inated the concept last year: Profs.
Todd Rakoff, Morton Horwitz,
Abram Chayes, Frank Michelman,
and a new member to the team,
Prof. Charles Nesson.

tive on their other courses and get
a head start on the themes for the
Spring semester.

Also, Section I has Legal Methods
twice a week instead of only once
to supplement Civil Procedure and
to get practical experience in writ-
ing motions, directed verdicts, etc.

Extra Meetings

This Section also has an addi-
tional Friday meeting where stu-
dents can ask questions, listen to
guest speakers, discuss special top-
ics, or simply recap the week.

Finally, this section will have

Teresa Miller

Student response to experimental section is mixed.

The “great experiment”, the so-
briquet given to it last year by its
teaching staff, is an outgrowth of
the 1982 Committee Report on Ed-
ucational Planning and Develop-

ment, drafted mainly by Prof. Frank
Michelman.

Linked Perspective

The express purpose of the ex-
periment is to give students a uni-
form perspective of law by linking
the core courses of Crim. Law, Torts,
Property, Civil Procedure, and
Contracts together, rather than
leaving them segmented as 1s tra-
ditionally done.

For example, although not en-
rolled in Property this semester, the
students in the experimental section
will hear about ten lectures about
property so they can gain perspec-
OCTOBER 5, 1984

“bridge periods”, consisting of five
one- or two-week-long sessions dur-
ing the year, which aim to overcome
the theoretical void by probing the
historical, social, economic, and po-
litical patterns that shape the law.
Each professor will discuss his spe-
cialty and try to add another per-
spective to the study of law.

Compared with the other sections,
the experimental section has four
extra hours of class time, extra
reading, and extra projects. With
all these extras do the students feel
better off? On the basis of several
interviews the answer 1s an over-
whelming “yes!”

While Kyle Beth Basson admits
she at times would rather go out
with friends, she feels she is reaping
the benefits of the integrated net-
work of classes. In particular she
is impressed with the availability

and approachability of the profes-
SOrs.

Mike Fink is also “happy” to be
in the experimental section. He
finds the overlap of courses espe-
cially helpful to gain a general per-
spective on the law. He also ap-
preciates the “relaxed” teaching
style and good sense of humor dis-
played by the professors.

Yet he notes two small drawbacks
to his section: first, all the professors
tend to have liberal political view-
points, and second, his section does
not have one smaller class of
roughly 45 students as do the other
three sections. Nevertheless, he

concludes that when it is all over
he thinks he will better off.

A Bit Hurried

Greg Gumina seconds Fink’s
feelings and adds that several 2L’s
who were in this section last year
feel better off. He likes the method
of looking at each legal problem
from an “integrated standpoint
rather than solely from the per-
spective of tort or contract law”. But
he admits that he does, for example,
feel a bit hurried trying to digest
five classes and extra projects on
the side.

Lenn Elmore refers to his section
as an “incomplete experiment, since
the jury is still out.” Being out of
school for ten years, he finds the
challenge of the section everything
he had anticipated. He notes that
the professors seem very much
committed to the experiment and
recognize the limits they are work-
ing under. He has also grown ac-
customed to the longer hours and
by Friday can feel the “fruits of [his]
labor”.

Finally, George White finds the
professors much more affable and
helpful than he had expected. Yet
he mentions that the experimental
section is like a maze — the students
become confused, thinking there 1s
only one opening, when in fact there
are many.

This is the first of a two part sertes.
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Singsen Focuses on Legal Services

By Michael Medina

Antone “Gerry” Singsen IlI is a
lecturer on law for the fall semester
teaching a course on professional
responsibility. Singsen has devoted
his career to providing legal services
to the poor.

Although Singsen, 42, was born
in New Haven, Connecticut, he
spent most of his early years in a
suburb of Chicago and in New York.
He received his undergraduate de-
gree from Brown University in 1964
and his law degree from Columbia
Law School in 1967. Singsen makes
his current home in Belmont, Mass.
His hobbies are soccer and cooking.

After graduating from Columbia,
Singsen clerked for Justice Feinberg
(now Chief Justice) of the Second
Circuit. In 1968, he joined the Legal
Aid Society of Westchester County,
New York, and in 1972 became
deputy director of the Community
Action for Legal Services, based in

New York City.
Consulting Experience

In 1978 Singsen began consulting
for the Legal Services Corporation
(LSC), becoming vice-president of
the corporation in 1979. He left the
LSC in 1982 shortly after President
Reagan’s controversial appointment
of several LLSC board members dur-
ing a Congressional recess.

“I left because I felt I had ex-
hausted all possibilities for useful
work,” explained Singsen. He said
he does not believe that the new
Reagan appointees have made sig-
nificant attempts to improve legal
services for the poor.

Since leaving the LSC, Singsen
has served as a consultant with
various legal services programs
which have been trying to make
high-quality legal representation
more accessible to the poor.

He also has been working with
HLS’s Program on the Legal
Profession. In that capacity he has
been writing and doing research on
the provision of legal services to
the middle class through programs
like prepaid legal services, group
legal services and legal clinics.

g

Singsen is working on a casebook
in conjunction with HLS Profs.
Philip Heymann and Gary Bellow
and the director of the Program on
the Legal Profession, Leona Vogt.
The book will focus on the delivery
of legal services, utilizing actual
case studies instead of relying on
appellate decisions as do most case-
books.

Singsen stated that this experi-
ence at Harvard is the first time
that he has taught “in a classroom
as a regular instructor.” He said

that so far his teaching experience
at HLS has been “entirely positive.”
He added that he finds HLS stu-
dents “bright, interesting, and re-
sponsive.”

In the future Singsen hopes to
continue his involvement with legal
services. Although he admits his
attraction to the classroom, he
questions whether his enjoyment of
teaching is enough to mandate his
moving into that field. Says Singsen,
“I’'m not sure that I want to get that
removed from legal services.” %

Musical Chairs at HLS

By Justin Hughes

Although most people haven't
noticed — and probably won't —
several HLS professors moved into
endowed chairs over the summer.

Professor William Andrews be-
came Eli Goldston Professor of Law
as the former Eli Goldston Professor
of Law, Detlev Vagts, moved into
the Bemis Professor of Law Chair.
John H. Mansfield became John H.
Watson, Jr. Professor of Law, a chair
that had been vacant for a year,
while Richard Stewart became
Byrne Professor of Administrative
Law and Associate Dean of HLS.

David Shapiro became William
Nelson Cromwell Professor of Law,
a chair most recently held by Louis
Loss. Professor Loss became Wil-
liam Nelson Cromwell Professor of
Law Emeritus. William Nelson
Cromwell is probably more familiar
to students as a founding partner
in the firm of Sullivan and Crom-
well in New York and for his work
in the construction of the Panama
Canal.

Aside from Professor Stewart’s
move into the Associate Deanship,
none of these changes will alter
teaching assignments or faculty
duties. According to Assistant Dean
Stephen Bernardi, the changes also
will not affect the concerned faculty
members’ salaries or sabbatical
schedules.

HLS does not follow the policy of
many schools which peg an endowed

chair’'s salary to the income gen-
erated by the specific endowed fund.
Instead, endowed chairs have sal-
aries on a par with unendowed pro-
fessorships. Nonetheless, holding an
endowed chair may mean increased
academic prestige, if not increased
income. They may also represent
some personal attachment to the
named individual’s philosophy or
legal accomplishments.

Professor Vagts, who moved from
the Goldston chair to the Bemis
chair, explained his move as a sym-
bolic statement of Harvard’s com-
mitment to international law. The
Bemis chair was the Law School’s
first chair in international law,
dating back to the turn of the cen-
tury. Vagts said, “For Harvard not
to have a Bemis Professor in place
might imply the school wasn't tak-
ing international law as seriously
as it does.”

If all this sounds confusing, keep
in mind that none of the chairs filled
over the summer represent addi-
tions to HLS endowed funds. The
law school’s newest endowed chair
is the John L. Gray chair, held by
Professor David Westfall, former
Watson Professor of Law. The Gray
chair was announced in September
1983. If you have any spare funds
left over after tuition or taxes, you
too can endow an HLS chair. Ac-
cording to administration sources,
the price tag for HLS endowed
chairs is now somewhere in the 1.5
million dollar range. =2
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HLS’ Graduate Program: Still Flourishing

By Susan Gilles

With so much emphasis on J.D.
candidates, it is sometimes forgotten
that Harvard has a thriving grad-
uate program. This year 148 stu-
dents from 49 countries will pursue
graduate degrees beyond the J.D.
in Harvard’s Graduate Studies
Program.

In the 1950’s, Dean Erwin Gris-
wold and Profs. David Cavers and
Milton Katz were instrumental in
the decision to develop a graduate
program which would draw students
from abroad. The graduate program
remains predominantly composed of
foreign students. This year only six
Americans are among those seeking
graduate degrees.

The graduate program offers two
degrees: the Master of Laws (LL.M.)
and the Doctor of Juridical Science
(S.J.D.). This year 123 students, se-
lected from more than 700 appli-
cants, were selected to study for the
LL.M. degree. All hold at least a
J.D. degree or its equivalent; many

Second- or third-year law student needed to assist In
the research and writing of the West Publishing Sup-
plement to Kent, Rhode Island Practice.

Please contact Peter J. Cerilli at Decof & Grimm, One
Smith Hill, Providence, Rl 02903,

have extensive legal and political
experience. Ruben Blades, from
Panama, is an internationally re-
nowned salsa player who uses his
music to comment on Latin Amer-
ican issues; Cheige Ojiugo Kalu
acted as a legal adviser to the Ni-
gerian Police Force, and Kunggur
Khantinger from Taiwan is the first
member of the Manchu ethnic group
to study law at Harvard.

While in the program LL.M. can-
didates do 16 credits of course work
in addition to writing a thesis. Many
see the degree as a stepping stone
in professional careers in their
homelands, others remain in the
United States. Claire Dalton and
Roberto Unger are recent graduates
who have decided to remain in the
U.S.

The program also includes 25
candidates for the S.J.D. degree.
Selected from among Harvard’s
LL.M. graduates, S.J.D. spend sev-
eral years researching and writing
dissertations which are substantial
contributions to their field. Current
S.J.D.s include Luis Diaz, at one
time Mexico's representative to
several U.N. bodies, and Nari Pillay
who worked as a defense lawyer on
political cases in South Africa.

Although, the program has a di-
verse political and cultural base,

ATTORNEYS

Established since 1957, Howard-Sloan is the na-
tionwide leader in attorney recruitment and place-
ment. We offer qualified attorneys a specialized
approach that accelerates employment opportu-
nities with either outstanding law firms or cor-

porations.

For additional information, either call or write
Stephen H. Berger, President
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only 20% of those in the graduate
program are women.

Snyder said that “no quotas” are
involved in graduate admissions,
but that the program tries to attract
applicants from as many countries
as possible. He added that an “active
recruitment policy” has been ini-
tiated in order to encourage appli-
cations from students in Third
World countries.

The year, said Snyder, is “both
an academic and a social experi-
ence,’ and that LL.M.s “learn as
much from their own informal as-
sociations with each other, and
American J.D.s, and extra curric-
ular activities as from their formal
studies here.”

Snyder admitted that a “tradi-
tional complaint” among LL.M.
students was that “insufficient con-
tacts or oppportunities for contact
with J.D. students exist.”

This year 11 J.D.s organized by
Tom Carothers, 3L, volunteered to
help the Graduate staff in the ori-
entation program for the incoming
LL.M.s. Both Snyder and Carothers
agreed that this better equipped the
LL.M.s for life at HL'S and produced
valuable LL.M. and J.D. contacts.

Reaction among LL.M.s to this
program has been mixed. While
most have enjoyed this introduction
they have found it incomplete. An-
other attempt to assist LL.M.s’ ad-
justment to the U.S. is the Host
Student Program. Although some
students have never been contacted
by their hosts, and others have felt
“mismatched,” many graduate stu-
dents feel this has given valuable

insight into American social life.
%
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The Tradition Continues

Since Harvard Law School’s “revolutionary” decision to admit them
in 1950, women have never comprised more than 35% of the law school’s
population. In the 34 years since that decision the ratio of women to
men at HLS has never come close to the 50% women represent in the
population as a whole. In fact, what began as a steady increase in the
percentage of women at HLS now appears to have halted at one-third.

Of comparable law schools, Harvard’s record with regard to its male-
female ratio is among the worst. Roughly one half of the incoming
students at Berkeley, New York University and Stanford are women.
At the University of Pennsylvania 43% of the law students are women,
as are 39% at Yale. Among highly rated schools only Chicago, Columbia
and Michigan boast records as abysmal as Harvard’s.

These facts reflect a traditional attitude of hostility toward women
both as law students and as lawyers. At HLS this has evolved into an
attitude of indifference and neglect. Recent administrations have evinced
some measure of concern for the plight of women at HLS by their support,
for example, of the Women’s Law Association’s efforts to right this severe
imbalance through recruiting. While this support is laudable, it is woefully
inadequate, and, as the stagnation at one-third indicates, ineffective.
The administration’s inaction concerning this important issue is another
manifestation of HLS’ continuing tradition of institutional sexism.

Consonant with these other schools, only 38% of HLS’ applicants are
women. Unlike a number of schools, however, Harvard suffers from a
very low yield. While 38% of those applying and a slightly lower percentage
of those who receive offers are women, just over 34% of those who accept
are female. To remedy these problems, Harvard should recruit women
aggressively, and not merely relegate token support to student efforts.
Not only should HLS attempt to increase the number of women applicants,
it must persuade those who are accepted to register.

Unfortunately, recruiters’ claims that HLS is the best of many fine
schools may ring hollow to a number of women. There are only two
women among the tenured faculty, and few tenure-track women to follow
in their steps. And the history of HLS indifference to recruiting women
speaks for itself. In this unattractive environment perhaps the women
who chose to matriculate elsewhere have chosen correctly.
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Fenno

Electrified by two cups of coffee, Fenno
sauntered into Pound 101 — a full 20 minutes
early for his Legal Hierarchy in America
class. Fenno was psyched. It was the third
week of school and he had gone to each of
his classes at least once. He had promised
himself this year would be different; he would
buy all his books, occasionally go to his
classes and maybe even participate.

The classroom was empty and Fenno had
his choice of seats. In the spirit of renewed
enthusiasm, Fenno plopped down in the cen-
ter seat of the front row.

Slowly the classroom began to fill, but
Fenno was oblivious to his classmates. He
was engrossed in reading the morning’s junk
mail from his Hark box. As usual, the only
thing worth reading was the week’s RECORD.

“What a great newspaper,’ thought Fenno,
proud to be a staff member. “So what if we
got a renowned Professor’s age wrong in a
front page headline,” he rationalized. "At
least the story was good.”

Class was about to begin, so Fenno un-
packed his arsenal of legal scholarship:
casebook, Casenotes, Nutshell, Gilberts,
Emanuel’s, Sum and Substance, legal-lined
notebook paper and four differently colored
pens. Fenno was prepared. It never crossed
his mind, however, that something might
be wrong since he had a red casebook and
everyone else had a blue one.

Without warning, the Professor began.
“You! You in the front row, tell me about
the case of Hawkins v. McGee!”

A bolt of terror shot through Fenno’s body.
He was in the wrong class. This was a 1L
Contracts course and the Professor had just
called on him.

“But ... butI...um,Idon’t belong here”,
Fenno stammered, trying to explain.

“That’s obvious”, roared the Professor.
“Well, if you haven’t read the case,” sneered
the Professor, “let me ask you a common
sense question.”

“Uh, but . . . but I'm not very good at that,”
Fenno stuttered, reflexively searching
through his commercial outlines while the
class erupted into laughter.

“Then, what are you good at?,” queried
the Professor.

“I can tell you about legal hierarchy and
how law is merely politics,” Fenno boasted.

“Oh, please ...,” snarled the Professor,
“save that critical analysis for the society
column of the Boston Globe.”

The class continued to snicker as the Pro-
fessor, in disgust, moved on to someone else.

Realizing that maybe it wasn’t such a good
idea to go to class after all, Fenno sighed
and repacked his useless study aids.

o'
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Letters 10 the Editor of the Record

Brave Girl

To the Editor:

For the benefit of the law school and my-
self, I request that you immediately ter-
minate my subscription to this magazine. |
doubt if my blood pressure would stand
reading another issue. I would rather not
have any more detail as to what is tran-
spiring 1n your bailiwick since I have at
least up to now contemplated something in
the way of terminal donations (50th reunion
and testamentary). I must, however, com-
pliment you on telling it as it is and the
fair write-up on Phyliss Schlafly’s speech.
She was indeed a brave girl to appear before
your crowd.

Are they admitting teenagers to the school
these days?

Matthew E. Murray

Dunning
Divestiture

To the Editor:

The editorial entitled “Divest” which ap-
peared in the May 4 issue of the Harvard
Law Record makes the demand, “that Har-
vard withdraw its investments in companies
doing business in South Africa” which is an

understandable reaction on the part of

Americans among whom there is no con-
stituency for institutionalized racism. How-
ever, divestment has an immediate and neg-
ative impact on black Africans in Namibia.

Letters Policy

Although we do not usually respond
to letters, or acknowledge their receipt,
we strongly encourage our readers to
write expressing their views. We print
most of the letters we receive, subject to
editorial discretion and space limitations.
Short letters are the most likely to be
printed, and we reserve the right to edit
any letter we receive.

Letters should be typed and must be
received by 2:00 p.M. on the Tuesday be-
fore the issue. Letters should be addressed
to the REcorp rather than to third parties.
In no event will the REcorp publish let-
ters by writers who have not identified
themselves to the REcorbp. Organizations
should identify the specific individual(s)

—=

responsible for approving the letter.
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Namibia (formerly South West Africa)
continues as a territory administered by the
Republic of South Africa. However, in 1979
Namibia's National Assembly abolished all
race laws, and made racial discrimination
punishable by fine and imprisonment. There
is no reason, therefore, for disinvestment 1n
Namibia.

Most black Africans depend on foreign in-
vestments for the jobs which provide upward
mobility and better living standards, as well
as progress toward elimination of racial dis-
crimination.

A top U.S. Government spokesman, Dep-
uty Assistant Secretary of State Leonard
Robinson, recently made the following official
statement:

“We know that there are a number of city
councils and universities talking about dis-
investing in South Africa. I think it's a mis-
take. There’s no question that the positive
impact American countries have had vis-a-
vis blacks in South Africa is significant. If
it were not for these American companies
you wouldn’t have any environment in that
country where blacks are in positions where
they supervise whites, where they work with
whites on an equal basis and are paid on
an equal basis, where they have access to
educational facilities and health care facil-
ities on an equal basis.”

Would it not be better for Harvard Uni-
versity, and all other thoughtful Americans,
to try and help the blacks in Africa through

ReEcorDp Vol. 49, No. 3
October 2, 1969

Boston may be a great place to go to school,
but, according to third-year women students,
it is almost impossible to work here. And
their experience seeking jobs for last summer
suggests that New York and Washington,
D.C. are the only locations where the op-
portunities for women lawyers are signifi-
cantly better.

No one went jobless, but most girls reported
difficulties which they were sure their male
classmates did not encounter. While only a
very few interviewers openly admitted hes-
itancy about hiring women, many girls noted
a discriminatory attitude.

Several girls reported difficulty finding
positions in the Midwest, South and on the
West Coast. Even reputedly “liberal” firms
did not notably extend their liberalism to
women. While the majority of 3L’s readily
admit there are many reasons someone may
not get a job offer, they believed that the

private sector investment in Namibia as well

as other areas for the reasons stated by Mr.
Robinson?

Marion H. Smoak
Ambassador of the U.S. (Ret.)

Bob Jones
“Flip-Flop”’

To the Editor:

I have read with a great deal of interest
the letters to the Editor of the REcorp ap-
pearing in your issues of March 2, March
9, April 13 and April 27, 1984 regarding
the visit of Assistant Attorney General Wil-
liam Bradford Reynolds to the Harvard Law
School and his participation in the Bob Jones
University case decided by the Supreme Court
of the United States.

My firm represented (and still represents)
Goldsboro Christian Schools Inc. from the
filing for the claims for refund through the
decision of the Supreme Court of the United
States. Goldsboro Christian Schools Inc. was
the companion case to the Bob Jones case
and was argued and submitted at the same
time.

(Continued on Page 12)

15 Years AQO ATHLS

large number of rebuffs to students who were
“competent but female” could only be ex-
plained by discrimination in hiring.

While the stories about women students’
difficulties with interviews have amused the
girls in the past, all were adamant that their
experiences demonstrated that the lady
lawyer’s situation is no laughing matter.
They share the feeling of the indignant 3L
who said, “I think this is very serious, and
I want the fellows in my class to hear about
it. They will be hiring in a few years, and
I want them to be aware — and considerate.”
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Continued from Page 11)

Before such insignificant detail gets lost
in the flood of documentation which later
constitutes history, I will note that the "flip-
flop” of the Department of Justice on January
8. 1982 did not take place until after our
brief on behalf of Goldsboro Christian Schools
Inc. had been filed. Before reaching the Su-
preme Court, the Department of Justice, the
District Court and the Circuit Court of Ap-
peals ignored our arguments on statutory
construction as well as the separation of
powers argument.

This is not to detract from the quality of
the brief finally submitted to the Supreme
Court by the Department of Justice in the
two cases and I agree wholeheartedly with
Professor Tribe that the brief of the De-
partment of Justice deserves the highest re-

Sporfs Quiz

By Rick Schlesinger

Note: In honor of the 1984 Chicago Cubs,
this week’s quiz asks its readers to identify
former or current Cubs who came back from
adversity to post outstanding seasons in the
major leagues.

1. A former NL Rookie of the Year, this
pitcher slumped badly in his second season
and was sentenced to the Cleveland In-
dians in 1982. Name this hard throwing
righthander who led the Cubs in wins
this year.

2. This error-prone outfielder was batting
251 when the Cubs traded him to a league
rival in 1964. This player went on to gar-
ner over 3000 hits, and lead his team to
three pennants.

3. This underrated slugger was batting un-
der .200 for the 1976 Cubs when he was
traded to Montreal. Now a member of the
Cleveland Indians, he was voted AL
Comeback Player of the Year in 1982
when he hit .273 with 32 HRs and 116
RBI. Name this player.

4. A former Giant and Cub, he hit a re-
sounding .198 in 1983. Name this player
who was among the AL leaders in home
runs, RBIs and slugging percentage this
year. Hint: The Chicago Tribune once
voted him the Cubs’ “worst dresser”.

5. This knuckleballer lost 18 games in 1969
as a member of the Cubs and Padres.
After stints in Detroit and Atlanta, he
finally found a home in the Astrodome,

posting back-to-back 20-game win seasons

in 1979-80.
o'

(Answers on Page 11)
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gard for quality. I must confess that I have
expressed the thought heretofore and express
it again, that the excellence of the Depart-
ment of Justice brief surpassed our own with
respect to the detailing of Congressional
expressions. However, I attribute this to the
fact that the Department of Justice has a
somewhat larger research staff than I do.

Moreover, I do not think that Mr. Reynolds
has had the tribute which he deserves In
the raw courage which he showed in sub-
mitting the brief which he did on behalf of
the Department of Justice.

My own reaction to the “flip-flop” expressed
to my associate when he informed me of the
action was to the effect “My God, we have
elected Ted Kennedy President in 1984."
Fortunately, other considerations have ob-
viated this possibility.

It is also to be noted the amicus curiae
brief of Professors Tribe and Wolfman, among
other alternatives, recommended the pro-
cedure finally adopted by the court in se-
lecting suitable amici to argue for the validity
of the judgments of the Fourth Circuit Court
of Appeals in the two cases.

Claude C. Pierce, '38
Greensboro, N.C.

April Fool?

To the Editor:

I have just finished reading your May 4
issue. Did you, perhaps, transpose this issue
with your April 1 issue?

Ari Rothstein, '74
New York, New York

Noto
Student Reps

To the Editor:

Although I am known as a “liberal” in
educational matters, I must respectfully dis-
sent from the tenor of your editorial in the
issue of April 27 concerning student rep-
resentation on various committees.

There is no question but that students
and student organizations should have direct
input into most aspects of Law School ad-
ministration. This normally would be at-
tained through consultation with organi-
zations such as the Law School Council or
whatever student political organization there
may be in the particular school. There should

be open, direct and welcome communication
with the various faculty committees, 1n-
cluding appearance before such committees
to plead certain causes or positions. On the
other hand, I do not believe that students
should serve as members of those committees.

Students are transients in law school and
normally do not have the breadth of expe-
rience to see all of the various factors which
might compel a decision to be made. This
same transitory relationship does not give
that student the same feeling of responsibility
that is felt by the faculty member. There is
much more likelihood that the student will
be caught up in some fad or trendy policy
which may not in the long sweep be the best
for the educational institution.

One of my strongest arguments against
student membership has to do with confi-
dentiality. All discussions and the vote on
issues within committees should be abso-
lutely confidential. This confidentiality 1s
easy to maintain among faculty members
who know each other, work together and
will continue to serve over a period of time.
There is much more likelihood of a breach
of this essential confidentiality where mem-
bers of the committee may be short term,
may be advocating a particular cause and
might use both the discussions and the vote
in order to rally political support outside of
the committee. This could also create a much
more adversary atmosphere within the com-
mittee than there would be between per-
manent members of the faculty. Students
on the committee might have a strong in-
hibiting influence on the faculty members
of the committee.

On matters affecting admissions, faculty
appointments, tenure and things of that na-
ture, total confidentiality must be preserved
and seasoned judgment must be exercised.
It should also be remembered that at some
time or other, faculty members were also
students.

Jesse H. Oppenheimer, '42
5%
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Book Review: THE EUROPEANS

(Continued from Page 6)
ropean unity] they also envisaged
a close customs union along the
Benelux lines, which fortunately
was not to be called Franitalger-
benelux or later still, Franbritda-
niregerbenelux, but more simply the
European Economic Community.”

Journalists who write books based
on their experience as journalists
often string together anecdote after
anecdote. The stories, for one reason
or another, never make it into sto-
ries in their newspapers and some-
times they are tied together with
the barest of central ideas. Perhaps
this works with books like Shipler’s
Russia or Hedrick Smith’'s The
Russians because they concern
closed societies Americans rarely
see. It wouldn’t work for countries
accessible on a Eurail pass and
thankfully Barzini doesn’t try.

Barzini’s anecdotes are more his-
torical and historic: an interview
with Hitler, talks with Italian in-
tellectuals of the fifties, stories of
diplomatic and military battles of
the past three centuries. This is not

a book about Europeans who work
in factories or teach schoolchildren.
It 1s a book about national policies
shaped as surely by national char-
acters as by national elections.
Barzini wants Europe to be un-
ified and to have a great voice in
world affairs through that unity.
But he is also staunchly pro-Amer-
ican. In fact, the book is probably
especially enjoyable for Americans
because in it we are still heroes.
Barzini treats us as the America of
the Marshall Plan: not completely
selfless, but not as nasty as any

world power before us.

In all, The Europeans is a won-
derful book, a kind of intellectual
Let’s Go to the national psychology
of our European neighbors. If you
have the good fortune to be trav-
elling to Europe, this book deserves
to accompany you as much as any
guidebook. Indeed, no guidebook
will take you behind the facades of
Europe like Barzini’s Europeans.
Whatever your travel or summer

plans, that is reason enough to read

this book.
oy

Toilet Paper Controversy

(Continued from Page 3)

“Every letter that appears in my
column 1is strictly for real. A person
would have to be psychotic to make
up those letters.”

Helping people with serious
problems is the most rewarding as-
pect of her work, but Landers does
not hesitate to address more com-
monplace, mundane issues.
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One such question provoked a
most dramatic and unexpected
reader response: Should toilet paper
be hung so that it falls over the top
and down the front of the roll, or
over the back and down along the
wall?

The great toilet paper controversy
surprised even Ann Landers herself.
“Would you believe 15,000 people
wrote to me on this subject?” No
topic is too unimportant for her to
write about, and sometimes an ap-
parently trivial topic can have vast
impact.

Landers concluded by reminding
her audience that life is what hap-
pens today, as well as what is to
come in the future. She especially
urged the law students in the au-
dience not to put off “those terrific
things that you plan to do some
day. Do them now. There will never
be a perfect time.”

On this encouraging note, Lan-
ders invited questions from the au-
dience (“you can be asking for a
friend”). She seemed disappointed
that few were of a personal nature,
but answered amiably nonetheless
on topics such as premarital sex,
suicide, fake letters, and Dear Abby,
the column written by her twin sis-
ter, Abigail Van Buren.

In closing, Miss Landers observed
that being in a position of giving
advice can be exhausting and re-
quires real dedication, but it 1s in-
teresting and rewarding. “There are
times when this work is a headache,
but it is never a bore.” 5%
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Falwell Detends Conservative Stands '

(Continued from Page 1)

institution endorsing a candidate,

moral, and pro-strong national de-

but defended his right to do so as fense.” Explaining his group’s in- I
weapons policy, introduced the an individual. volvement in politics Fallwell said t
Reverend. Tribe expressed his con- Falwell also explained the con- “We did not make the moral issues C
cern that “the prophetic and critical servative church’s involvement in political, the Supreme Court did.” I
role of religion may be fatally com- religion as a necessary reaction to At times Falwell displayed a very 1
promised . . . when church and state involvement “from the left.” Before pragmatic perspective. For example,
embrace each other too tightly.” the Moral Majority’s entry into the he said although the Moral Majority v
Tribe also warned that freedom of political debate, he said, they had would like to see a constitutional g
speech is jeopardized when people been “losing the battle by default amendment completely banning C
believe that “resisting the govern- because people were only listening abortions, he did not think a total i
ment entails defying the Almighty.” to the liberal clergy.” prohibition on abortions “is win-

Tribe said he was dismayed at Falwell characterized the Moral nable legislation in a pluralist so- £
Falwell’s apparently inconsistent Majority as a coalition of religions ciety.” C
remarks on various issues — re- with different theological philoso- Falwell said that political con- ¢
flecting different degrees of toler- phies but shared moral values. He siderations have led the Moral Ma- t
ance for opposing views — and said that the coalition now includes jority to support a version of the S
called for “the real Jerry Falwell” 102,000 churches and has a platform Human Life Amendment that would e
to stand up. that is “pro-life, pro-family, pro- allow abortions for rape and incest. * U

Tribe emphasized that he did not
contest Falwell’'s — or any religious
leader’s — right to speak on political
issues, but only the content of those
Views.

Falwell stood up, seemingly at
ease, and promptly reminded his
audience that Reagan was ahead
by four points in Massachusetts
polls. He joked that it was good to
be back in “Reagan Country.”

Falwell immediately questioned
the controversy surrounding his
support of Reagan and the proposed
voluntary prayer and human life
amendments. He claimed his
group’s involvement did not endan-
ger the separation of church and
state, saying that “nothing is hap-
pening now that hasn’t been hap-
pening for 200 years.”

Quoting from an article he wrote
for Newsweek, Falwell said “I can
be true neither to my country nor
my God if I separate my religious

convictions from my political views.” ) M o . $550
Falwell emphasized that to vote | f o AR ISRy i, S i $495

one’s conscience is not to advocate e e N e e SRR $475

the establishment of religion, but Deadline:

only the free exercise thereof, as 742-3900

provided in the First Amendment.

Falwell criticized the disapproval
of his involvement in politics as

-

b kil

I
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hypocritical, “unless you also contest ' |\ o, e
the right of the liberal church to
do the same.” BAR REVIEW .-

In justifying his own involvement | e

in politics as a representative of the CAMPUS REPRESENTATIVE POSITIONS ARE

Baptist Church, Falwell said he STILL AVAILABLE, CALL FOR DETAILS.
didn’t approve of the Church as an ;
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To Skeptical Forum Audience

When asked about Reagan’s sup-
port for South Africa and opposition
to the regime in Nicaragua, Falwell
defended these positions as prag-
matic attempts to maintain Amer-
ican influence.

He explained this perspective
with a home-spun metaphor: “If I've
got to support one skunk or the
other, I'll support the one spraying
in the other direction.”

He also admitted that his own
groups had been “properly” criti-
cized for wanting to ban abortions
but not offering agendas to care for
the children that would result from
such a ban. He then described new
efforts by his organizations to aid
unwed mothers and place children
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with adoptive parents.

Throughout his speech, Falwell
alluded to historical figures for leg-
itimation of his cause. He likened
his own work to that of the aboli-
tionist Charles Finney and referred
to Benjamin Franklin. He also spoke
frequently of Martin Luther King,
Jr., angering many in the audience
who believe Falwell’s work betray’s
King’s ideals.

Falwell ended his speech with a
quotation from Solomon, “Living by
(God’s principles creates a nation of
greatness; and violating those
principles brings a nation to shame.”

Prof Baffled

After the speech, Tribe said he
remained baffled by Falwell’s ap-
parent inconsistencies and that the
Reverend’s speech had not revealed
anything to explain conflicting re-
marks and writings.

Tribe pointed out that although
Falwell’s speech was relatively mild,
his true attitudes erupted when an-
swering questions extemporane-
ously — as, for example, when a
woman representing herself as a
Jewish lesbian feminist asked why
he hadn’t joined with pro-choice
forces in advocating sex education.
Falwell replied, “As a lesbian you
shouldn’t be concerned about abor-
tion or pregnancy.”

Terry Todd, a second-year Master
of Divinity student who organized

JAMES F. BRINE INC.
29 BRATTLE ST.
HARVARD SQ. 876-4218

SPORTS EQUIPMENT AND APPAREL
FOR THE ENTIRE FAMILY
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WINTER
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SHIRTS, RUGBY SHIRTS, WOOL
SWEATERS.

“BETTER BUYS AT BRINE'S” J

Divinity School students protesting
Falwell, said he was impressed by
Falwell’s persuasiveness, but still
opposed to the Virginia minister:
“I was appalled because this speech
was his attempt to move into the
mainstream. He was telling people
that T'm not as dangerous as you've
heard.” But I think he is.” Char-
acterizing Falwell’'s speech as a
special attempt to win over Harvard
students, Todd said “He was
smoothing over his incredibly rough
edges.”

Dissent Not Immoral

In an interview after the speech,
Falwell said he did not consider
dissent from his views to be un-
Christian or immoral, and said
there was often debate within his
own church on moral issues.

Falwell may have convinced lib-
erals who had never seen him in
person that he is a “worthier” op-
ponent than they had expected.
Perhaps most importantly, he may
have shaken the conviction of many
that the involvement of religious
groups in American politics is im-
proper or indefensible.

A few months ago Senator Ken-
nedy described issues where liberals
confront the Moral Majority as “an
arena of combat between the forces
of light and the forces of darkness.”
Perhaps Falwell’s appearance suc-
ceeded, as Prof. Tribe suggested, in
demonstrating that the political
battles in which religious leaders
are now engrossed are not, by virtue
of their involvement, such apoca-
lyptic battles. oy

| |
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Firm Concerned with Review Note

(Continued from Page 1)
the piece involved a possible conflict
of interest.

Skadden, Arps and Wachtel, Lip-
ton, both New York firms, often find
themselves at odds in litigation in-
volving contested takeovers. Cur-
rently, the two firms are engaged
in a takeover battle which, accord-
ing to the New York Times, Flom
feels could be affected by the note.
Flom could not be reached for com-
ment.

Two issues define the controversy.
First, the student author had ac-
cepted an offer to work with Wach-
tel, Lipton before the bulk of the
note was drafted. Second, the author
sent drafts of the article to lawyers
at Wachtel, Lipton soliciting their
comments. Above all of this is a
concern that courts might defer to
the article in making decisions in-
volving its subject.

Student notes are handled
through a Notes office at the Review
which receives and approves sug-
gestions submitted by Review
members. The author had initially
submitted a proposal involving the
Uniform Commercial Code. Know-
ing of the student’s interest in
takeovers, a fellow editor who had
worked at Wachtel, Lipton sug-
gested the “poison pill preferred”
topic. That editor is now a first-
year associate with Wachtel, Lipton.

Review records indicate that the
author began writing the piece in
late January. On two separate oc-
casions during the editing process,
the author sent drafts of the article
to lawyers at Wachtel, Lipton. The
author told the ReEcorp that the
drafts were sent to Wachtel, Lipton
because of a desire to have experts

You no longer need to decline lucrative
personal-inury cases From our free
case evaluation o courtroom testimony,

JO-MD picks up the entire medical side
of your case leaving you free 1o do what
you do best-the law'

* Free case evaluation by Board-
certified specialisls
* Money back guarantee
* Expert teshimony by medical
school laculty members
* Full medical research and
adwisory support

JID.

620 Peachiree Strest N E #3086
Atianta. Georga 30308
(404} 5237936

check technical aspects of the piece.

According to the author, the “full
extent” of Wachtel, Lipton’s par-
ticipation was to indicate whether
the positions taken by the article
were “respectable.” Each time the
drafts were returned with com-
ments. Two lawyers from Wachtel,
Lipton (one on each draft) read the
piece.

Wachtel, Lipton also provided the
author with briefs, amendments to
articles of incorporation and other
information which was used in the
preparation of the article. Some
materials were sent at the author’s
request; however, unsolicited in-
formation which the readers
thought might be helpful was
sometimes included. According to
the author everything received from
Wachtel, Lipton was public infor-
mation. However, obtaining the in-
formation from public records would
have taken considerably more time.

The article was complete, with
the exception of what the author
called “minor details,” when the
author went to work for the firm
in June. While in New York, the
author participated in the settling
of these “details.”

Following a well-established pol-
icy of regarding student-written
pieces as “group efforts,” the Review
published the article without in-
dicating its principal author. After
publication, Wachtel, Lipton dis-
tributed copies of it to certain of
the firm’s clients along with a
memorandum which indicated that
the piece had been written by a
summer associate with the firm.

The firm’s participation in the
process has led to public charges
that Wachtel, Lipton “wrote” the
article. Editors at the Review, in-
cluding the author of the piece, ve-
hemently denied the charge. “We
often solicit the opinions of prac-
titioners,” said Robert M. Fram,
President of the Review.

However, although he too dis-
missed the charges, one high rank-
ing Review editor admitted he con-
sidered the submission of drafts to
persons outside the law school com-
munity to be “unusual.”

The submission to Wachtel, Lip-

ton was an independent action by
the author. Fram said that as soon
as he found out that the drafts had
been sent to Wachtel, Lipton he in-
vestigated the matter to make sure
that such submission was not 1m-
proper. That investigation led Fram
to conclude that Wachtel, Lipton’s
contributions were minimal and
involved no impropriety.
According to Fram, readers of the
piece made only a few minor sug-
gestions. The “only significant sug-
gestion,” said Fram, involved the
author’s original thesis that the
poison pill tactic could be defeated
by anyone who was willing and able
to purchase 75% of the target com-
pany. Lawyers at Wachtel pointed
out that, in fact, the poison pill could
be defeated by one who purchased
65% of the target company and they
briefly explained why this is so.

Poison Pill

The “poison pill preferred” tactic
involves the issuance of preferred
stock as a pro rata dividend to hold-
ers of common stock in the target
company. The preferred stock often
carries special conversion privileges
and/or the privilege to redeem at
the tender offer price in the event
of a takeover.

Since shareholders may at the
time of takeover exercise their re-
demption and conversion rights, the
issuance of such stock makes taking
over the target more expensive. The
legitimacy of the tactic has been
questioned by some, particularly
from the standpoint of whether such
an issuance might sometimes con-
stitute a breach of the directors’ fi-
duciary duty.

The note argues that the tactic
should be considered legitimate
under Delaware corporation law and
under state fiduciary law when the
stock is issued to protect against
partial and two-tiered tender offers.
It concludes, however, that the tactic
does not serve to discourage bidders
who are willing and able to purchase
at least a 65% interest in the target.

Considering hostile takeovers, the
note concludes that the Williams

(Continued on Page 20)
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(Continued from Page 18)
Act should not apply to the 1issu-
ances of “poison pill preferred” stock.

Additionally, the note argues that
the business judgment rule 1s too
lax a standard of review for claims
of breach of fiduciary duty. Instead,
the note proposes that directors
prove a “substantial business pur-
pose” which justifies the issuance
of the stock to thwart a takeover
bid.

Fram asserted that the article,
itself, does not support the claim of
impropriety. “From reading news
reports, many people have just as-
sumed that the article supports
Wachtel, Lipton’s use of the tactic,”
said Fram.

He pointed out that in advocating
a stricter standard than the business
judgment rule, the Review takes
a position which Wachtel, Lipton
might not embrace. The firm more
often than not has found itself on
the side of directors.

He also pointed out that the note
suggests that Wachtel, Lipton
should have lost Brown-Forman
Distillers Corp. v. Lenox, the case
in which Lipton developed the poi-
son pill. “Had this note been avail-
able and had courts deferred to it,
Wachtel would have lost the case.”

In defending against charges of

impropriety, Fram turns to the Re-
view’s rigorous editorial process.
Each student article undergoes a
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Firm Blasts Note: Questions Ethics

process involving at least eight ed-
iting phases. At least eleven editors
eventually read each piece before
publication. He adds that two stu-
dents who had spent summers
working with Skadden, Arps were
also involved in the note’s produc-
tion.

At press time, the Review board
had scheduled a meeting to discuss
the journal’s policies with regard
to the matters raised in this con-
troversy. However, Fram said that
he does not see “actual bias” in this
case as a problem. “After having
looked at the substance of the ed-
itorial process in this note,” Fram
concludes that “the author and the
magazine behaved responsibly.”

“I don’t want to say that there is
no issue here,” stressed Fram. I
consider the issues raised to be im-
portant ones.”

But for Fram, the issues which
warrant the special meeting have
more to do with future guidelines
than this particular controversy. “I
am not concerned that the process
as it works is being abused. I believe
that the group process works in
general and that it worked in this
particular case.

“Avoiding the mere appearance
of impropriety is a real concern.
There haven’t been guidelines for
dealing with this kind of problem
in the past, and I think that it is
important that the magazine talk
about it.”
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