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Speculation Narrows As Bok Nears Dean Choice

By Chris Crain
Managing Editor

Harvard University President Derek
Bok '54 is expected to announce the law
school's next dean when he returns
from a working vacation later this
month. The decision will come after
months of controversy and specula-
tion, now focusing on atleast five poten-
tial selections.
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Members of the Faculty Dean Search
Commitiee (FDSC) held their last for-
mal meeting with Bok on Jan. 2 to
provide the President with their individ-
ual recommendations, according to
FDSC Spokesman Laurence Tribe "66.

Tribe said the faculty never intended
the committee to vote for a consensus
recommendation and instead expected
individual members to relate their
choices to Bok. Tribe refused further
comment pending Bok's decision, ex-
pected sometime after he returns Jan.
23 from a visit with relatives on the west
coast.

Sources within the faculty and oth-
ers close to the proceedings identify
among the finalists three current fac-
ulty members, Richard Stewart '66,
Lance Liebman '67 and Stephen Breyer
‘64, and two outsiders, Robert Prichard
and Gerhard Casper.

Several other faculty members have
also been mentioned as poassibly sijil
under consideration, including Robert
Clark ‘72, Phillip Heymann '60, Frank
Michelman '60 and Alvin Warren.

Prichard, dean of the University of
Toronto Law School since 1984, con-
firmed that he has recently withdrawn
himself from consideration for the post,
although he declined to comment on

his reasons. Prichard was a visiting
professor at HLS in 1984 until his ap-
pointment at Toronto.

Casper is currently a professor at the
Law School at University of Chicago
and served as its dean from 1978 to
1987. One source familiar with the dean
search said Casper has already been
offered the position by Bok but chose to
decline. Casper declined to comment
when questioned about his interest in
the deanship.

Although there have been several
published reports that Liebman has
also withdrawn himself from consid-
eration, he refused to confirm such a
decision. Sources familiar with the
process claim that Liebman declined an
invitation te participate in initial talks
with the FDSC but agreed to be inter-
viewed by the committee in December.

The controversial Student Dean
Search Committee (SDSC). appointed
last fali by the Law School Council
[LSC) amid complaints that the SDSC
did not adequately represent conserva-
tive and other students, also met with
Bok several times over the course of the
fall semester, according to Tom Higley,
3L, one of its members.

Higley said that although Bok was

receptive to the SDSC report of general
student concerns, he seemed especially
bothered by the strong divergence be-
tween faculty opinion as reported by the
FDSC and student opinion as related by
the SDSC.

That divergence was at its strongest
in negative student comments concern-
ing the possible selection of Stewart and

(continued on back)

Prof. Lance Liebman '67 is among those
considered a finalist for the post.

LIPP Loan Changes Frustrate Student Plans

By Sally Johnson
Staff Writer -
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The financial aid committee’s recent
changes in the coverage of replacement
loans by the Low Income Protection
Plan (LIPP) may result in reduced stu-
dent assistance by the program, which
was designed to relieve the burden of
repayments of educational loans for
graduates in low-paying, law-related

obs.

! Replacement loans are provided by
the law school to cover the difference
between parental contributions, sum-
mer savings or other resources imputed
to the student by the financial aid of-
fice, and those resources actually avail-
able to the student. In the Sept. 30
edition of the RECORD, Sally Donahue,
director of financial aid, stated that
nearly half of all HLS students will
receive replacement loans, averaging
$2,259 per student.

On Nov. 30. the financial aid com-
mittee, comprised of three faculty mem-
bers, three administrators and three
students, announced that replacement
loans for student resources or imputed
summer savings taken out after July 1,
1988, are no longer eligible for LIPP as-
sistance.

Of greater concern to siudents was
the committee's decision to modify LIPP
coverage of replacement borrowing af-
ter July 1 for imputed parental contri-
butions. Under last year's program
replacement loans, as all other loans,
were enlirely forgiven over the ten years
of the program’s coverage.

F‘::llgwing the changes, repayment of

t loans will now be covered
by additional loans by LIPP in
the first three years, and then the loans

will gradually be forgiven over the
remaining seven years, asﬂumdng that
one remains eligible for program assis-
lance during that period.

Mary Magnuson, senlor student fi-
nancial coordinator and administrator
of LIPP, cites increased costs resulting
from a rise in participation as the pri-
mary impetus for “refining” LIPP. Mag-
nuson poinis out that from 1979-80,
the fiscal year LIPP in iis first form was
implemented, through 1986-87, a total
of $63,000 was spent in forgiveness. In
contrast, with the expansion ofthe plan
in 1987-88 to Include total forgiveness
for all inancial aid loans, student par-
ticipation nearly doubled and $355,000
was spent on forgiveness during that
fiscal year alone. Steve Crawford, 2L,
Law School Council secretary, remarked
that “the p worked too well,
prompting the administration to cut
back.”

Victor Bolden, 3L, a member of the
financial aid committee, charged the
commitiee with failing to “make a suffi-
cient effort to fine-tune™ the new re-
placement loan policy for parental
contributions. In Bolden's view, the
committee, motivated both by the fear
that students would “abuse” LIPP by
taking oul replacement loans in excess
of their true need — with the expecta-
tion that such loans would be forgiven
under LIPP — and an "undue emphasis
on financial considerations, " took a “hit-
everybody approach.” The committee
“could have reached a far more equi-
lable solution,” Bolden said, by target-
ing particular student groups.

Bolden further accused the commit-
tee of having a “great degree of disre-

gard"” for student concerns about the fi-
nancial aid office’s method of arriving at
imputed parental contributions, an
issue that Bolden believes bears di-
rectly on LIPP policy.

He observed that the financial aid
office may not accurately assess the
annual expenses incurred by students’
parents. As a result, some parents

cannot meet their imputed contribu-
tions. Moreover, for various reasons,
some parents may refuse to contribute
at required levels. In any event, through
no fault of their own, the students of
such parents are forced to take out re-
placement loans, now given “special
treatment™ by LIPP, Bolden explained.

{contmued on back)

By Thomas C. Bilello
Commen Editor

The Class of 1989 elected four fellow
students as class marshals in a widely
contested election. Those elected were:
First Marshal John Vein; Second Mar-
shal Melvin Williams; Third Marshal
Alan Jenkins; and Fourth Marshal
Natalie Hanlon. The four were chosen
by the 3L class from a field of eighteen
candidates.

However, the election did not come
off without a hitch. Only three state-
ments of candidacy were received by
the original deadline filing date. Be-
cause of this minimal showing, the vote
was delayed and the nominations reo-
pened. With the extended deadline, fif-
teen additional candidates entered the
field. \

The marshals will lead their class in
the graduation ceremonies, with First
Marshal Vein bedecked in the tradi-
tional top hat and tails. Together with
the class committee, the marshals will

Third Year Students Choose
Their Four Class Marshals

plan the graduation ceremony and 3L
soclal events between the end of classes
and graduation. The class committee is
comprised of two representatives from |
each of the four original 3L sections.
Each section has a budget of $400
according to Brian Melendez, 2L, Law
School Couneil President.

Graduation, however, will not dis-
charge the marshals of their responsi-
bilities to the class. The marshals will
also be in charge of alumni fund-raisers
and class reunions.

In addition to these traditional funec-
tions, Vein hopes the "89 class mar-
shals will sponsor other activities, such
as a comedy night or jazz night, before
the year's end. “If anyone has any sug-
gestions on events during the gradu-
ation ceremonies or before, they should
put a note in one of the marshals’'
boxes,” sald Vein. "We're here not just
to bring in our own ideas or agendas but
to make our last semester here as fun
and memorable as possible.”
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Two Visiting WO;l’lel_l P

Williams Teaches On American Indian Law

By Liz Askey
Staff Writer

One of the advantages of winter term
at HLS is that it allows students to ex-
perience the fresh perspectives of pro-
fessors who are able to “visit” during the
month of January. “American Indian
Law" and “Gender Discrimination™ are
two courses taught by visiting
professors this term at HLS.

Nine years after being involved in the
original effort to get American Indian
Law taught at HLS, Susan M. Williams
‘81 is back to teach it. In 1980 students
convened an extracurricular course as

“Problems among
American Indians stem
from efforts to make

Indian people deny what

is Indian in them.”

the first step towards getting American
Indian Law incorporated into the HLS
curriculum. Williams was delighted to
see that approximately 30 students had
signed up for the course this year,
noting that the enthusiasm about
American Indian Law “speaks well for
the school.”

Williams said that no member of the
permanent faculty teaches American
Indlan Law but stressed the impor-
tance of a practitioner’s perspective for
teaching the subject. An understand-
ing of the “practical realities® and
“contemporary issues” facing American
Indians is “crucial,” she saild, adding
that the particular circumstances of
each individual case are very important
and that the cases often tum on ques-
tions of morality or equity.

Willlams, a member of the Sisseton-
Wahpeton Band of the Sioux, is a part-
ner at Gover, Stetson, Willlams & West,
an Indian-owned law firm in Albuquer-
que, New Mexico and Washington, D.C.
which focuses on practicing Indian law

and lobbying. She also teaches on an
adjunct basis at the University of New
Mexico Law School and Arizona State
Law School.

Her firm is dedicated, she said, to the
 preservation of tribal culture and tribal
communities. Williams said that “the
high rate of poverty and related prob-
lems [among American Indians stem]
from federal efforts to make Indian
people deny what is Indian in them.”
Williams studied economics as an
undergraduate at Harvard College be-
cause she believed many of the social
ills plaguing American Indians (high
rates of poverty, alcoholism, domestic
violence, and low education rates) were
the result of the destruction of the
reservation economy. She decided to go
to law school she said, because “ques-
tions of power™ remained.

Williams® course focuses on the in-
terface of Indian tribal law and consti-
tutional law and the contours of the re-
lationship between federal, state, and
tribal governments. Willlams stressed
the importance of federal Indian law,
which she said is on the "cutting edge”
of the development of constitutional
law.

Issues affecting tribal governments
regularly arise under the supremacy
clause, interstate commerce clause, and
first amendment, she said.

Steven Emery, 3L, co-president of
the American Indian Law Students As-
soclation (AILSA) Is very enthusiastic
about Williams being on campus this
term, noting that “"our organization
certainly supported her candidacy for
the position from the beginning.” In
addition to working with AILSA while
she is here, Willlams will be working
with the Environmental Law Society in
connection with amendments to water
protection laws relating to the status of
tribal government. She also had a
brown-bag lunch with the Women's Law
Association to discuss the case of Santa
Clara Pueblo v. Martinez which upheld
the right of Indian tribes to discrimi-
nate against women in terms of tribal
membership (as a matter of internal

'both directly and

tribal affairs).
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rofessors Take On Tougil Topics

Schneider Brings Litigation Experience

By Liz Askey
Staff Writer

When Gender Discrimination was
not among the courses listed for 1988-
89, primarily because of the absence of
Professor Susan Estrich ‘77 while she
worked on the Dukakis campaign, Stacy
Brustin, 3L, presented Dean James
'Vorenberg '51 with a petition signed by
approximately 200 students asking that
the administration find a way to offer
the course this year. The result has
been the teaching of the course this
winter term by Elizabeth M. Schneider,
Professor of Law at Brooklyn Law School.

rights cases. The women's rights cases
'in which she has been Involved have
included issues of sex discrimination
(including Weinberger v. Wiesenfield),
employment-related sterlization policies
(Marshall v. American Cyanamid), self-
defense (State of Washington v. Wanrow)),
and batlered women's defense, among
others.

Schneider emphasized how im-
portant her experience as a litigator
and clinical teacher has been in shap-
ing her teaching and in shaping her
ideas about teaching in general. Sch-
neider said that “dichotomies are prob-

“The ability to think creatively and rigorously
about law has to be thought about in the

context of real life.”

Schneider graduated from New York
University School of Law in 1973.
' Schneider, who also teaches con-
stitutional law and civil procedure, has
been teaching “Women in the Law™ at
Brooklyn Law School since 1974. “Is-
sues of gender discrimination and
feminist legal theory are very important
today,” she said. Schneider said she
has enjoyed teaching here and has been
pleased with the “warm reception” she
has gotten from other members of the
faculty at HLS who are interested in
Integrating some of the issues raised in
her class into their own courses.
Schneider brings extensive prac-
tical experience to the classroom where
she emphasizes the interrelationship of
theory and practice and engages stu-
dents in “lawyering exercises.” From
1973-1980 she was a litigator at the
Center for Constitutional Rights in New
York and from 1980-1983 she worked
at and directed the Constitutional Liti-
gation Clinic at Rutgers Law School.
As a litigator she was involved
through amicusbriefs
in a wide array of ctvil liberties and civil

Jematic in legal education” citing the
common contrast between Intellectual
rigor and more emotional experience-
based (or “touchy-feely”) approaches.

Schnelder said that “the ability to

1 think creatively and rigorously about

law has to be thought about in the
context of real life.” Schneider stresses
the importance of incorporating per-
sonal experience into legal argumenta-
tion. She sees the exploration of “the
role of law in the context of social change
and in terms of human values” as an
Important goal for legal education. In
addition to articles on legal education,
Schneider has written extensively on
issues in the areas of civil rights, legal
education, the legal profession, and
women's rights,

Some of Schneider’s projects while
at HLS will include addressing the
Women's Law Association on the sub-
ject of battered women's access to the
courts and brainstorming with other
professors and students to assist Pro-
fessor Frank Michelman ‘60 in the
preparation of his amicus brief in the
Webster abortion case.

Authorities Hope To Address Campus Crime Concerns

By Dawn Ross
Staff Writer

HLS students have recently ex-
pressed concern over campus security.
These fears were inspired by last
semester’'s rape in the Science Center, a
threatening note received by an HLS
student, and several other incidents.

One issue of concern is the fear felt
by students who find themselves on
campus after dark. One security meas-
ure being contemplated is the initiation
of a Harvard University-operated eve-
ning shuttle bus service. The proposed
route would take the shuttle around
the campus and through parts of Cam-
bridge and Somerville,

The proposed shuttle service follows
the response to a survey conducted by
the Law School Council late last year to
gauge student interest. Students resid-
ing in Somerville indicated that they
would use such a shuttle service, if
available. Simone Reagor, administra-
tive dean, stated that students’ interest
in the shuttle merits its further consid-
eration, and that the proposal will next
be taken up at the University level.
Additionally, the plan would have to be
approved by the City of Cambridge before
implementation. Reagor believes that
operating the shuttle on a trial basis
wolild be an effective way to judge the
need for the program.

Reagor stated that “there is never
enough security” to allay all of stu-
dents' fears. She noted that educa-
tional institutions such as HLS are ex-
tremely vulnerable, but that security
measures around the campus “have
improved over the last few years as
much as possible.” These improvements
include more and better lighting, im-
proved locks, additional security guards,
and a pgeneral increase in students’

awareness of safety issues and precau-
tionary measures,

Both Reagor and a spokesperson
from the Harvard University Police
stated that the number of incidents is
currently at a very low level. The “num-
bers are actually miniscule,” according
to Deputy Jack Morse of the University
Police. "Things have been pretty quiet.”
Very few dorm room thefts have been
reported, even though the Christmas
holiday season is usually a time when
such occurrences increase, he added.
Morse altributes the decrease in dorm
thefts to students’ taking additional
safety precautions seriously.

Both Morse and Reagor attribute the
relative safety of the campus to the
Increased security measures and more
importantly, to heightened awareness
on the part of students.

Additionally, while noting that it is
not cause for relaxation of security,
Morse stated that a suspect has been
arrested in connection with the Science
Center rape incident. The suspect is
currently in San Francisco, awalting
extradition to Cambridge.

The Women's Law Association (WLA)
is currently studying ways to make the
campus safer. Alison Burdette, 3L,
stated that several specific concerns
are being discussed with Reagor and
Frank Lamentea, Director of Building
Operations, and some measures for
remedying the problems are underway.
A major concern of WLA is that the
tunnels are unsafe and are becoming a
harbor for the homeless,

A plan to install combination locks
(like those used in the dormitories) on
the doors to women's bathrooms in the
tunnels, particularly those under Austin
Hall, is close to approval. In addition,
Burdette stated that the WLA has pro-

posed that a blue security phone be
placed in the tunnels beneath Austin,
because of the isolated location.
Another specific concern that the
WLA would like to have addressed is the
accessibility of the tunnels to outsiders
after normal hours. Controlling access
points to the tunnels by locking Austin,
Griswold and the Harkness Commons
after 5:00 p.m. is being considered.

Burdette believes that access prob-
lems may best be remedied by placinga
guard to check identification at the ILS
entrance after hours and locking other
access points. However, she noted, that
implementation of such a plan is de-
pendent on other factors, such as en-
suring that adequate access will still be
available for the handicapped.

When asked about students' con-
cerns over homeless people taking
shelter in the Law School tunnels,
Reagor said that she was not aware of
any specific occurrences, but that it
would not be unusual, given the cold
weather and the campus’ urban loca-
tion and proximity to Harvard Square.
Morse acknowledged that such inci-
dents are not uncommon around sev-
eral Harvard University areas, particu-
larly Holyoke Center and the Science
Center, although he was not aware of
any specific reports of problems in the
tunnels.

“I cannot stress enough how impor-
tant it is for faculty, staff and students
to serve as the eyes and ears of the cam-
pus,” Reagor said. "It would be an
enormous help if everyone cooperated
by reporting any security problems."

According to Reagor, security prob-
lems which should be reported include
not only the obvious occurrences, such
as assault, or robbery, but also
other things which could improve

everyone's safety but which are often
overlooked. Reporting burned-out or
broken lighting, windows or doors which
do not work or show evidence of tam-
pering, and even calling attention to
areas where shrubs or inadequate light-
ing provide a place for an assailant to
lurk are all necessary to make the
campus a safer place.

Another important aspect of campus
isafety is the free escort service provided
by the Harvard University Police for

those students finding themselves on
campus after dark. Additionally, Rea-
gor suggests that students leaving the
library at closing time could organize
informally in groups according to the
direction students are walking,

Both Reagor and Morse express op-
timism that students’ attentiveness to
personal safety and diligence in report-
ing any strange occurrences will enable
students to continue to feel comfortable
in their dorms and use the law school
facilities during the evening hours in
relative safety.

According to Burdette, the WLA is
gearing up for a major awareness pro-
gram to begin in February with the
distribution of free security whistles
and safety information. WLA will also
sponsor a series of brown-bag lunches
to make students aware of howtheycan
protect themselves, and also to encour-
age that suggestions for improvements
be offered. As both Burdette and Reagor
noted, members of the law school com-
munity can help improve safety for
everyone who uses the campus by tak-
ing appropriate precautions and bring-
ing problems and potential problems to
the attention of the Harvard University
Police, the Law School Administration,
and WLA.
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Editorials
Provide Bar Exam Info

Around this time of year a lot of people, namely 3Ls, begin to realize that looming
large in their very near futures is the inevitable bar examination. Those making this
discovery and desiring more information about these state-required tests of legal
competence are soon in for another discovery. They will find out, if they did not
already know, that HLS is sadly deficient in providing students with inform ation and
awareness about one area of law that affects virtually every graduate.

For the first two years of law school the bar exam does not really enter into your
plans, ifitis eventhought about at all. (And why should itbe? The exam, if you're even
aware that it exists, is a long way off.) You may not know where you'll be heading to
set up shop after your fun-filted years in Cambridge.

Then, however, comes 3L year, and the notion starts to dawn on you that this bar
exam thing coming up is pretty dam important. Interviewers mention it. Friends who
have graduated talk about hellish summer days and nights spent pouring over
obscure and picayune points of state law. You realize that, in spite of having invested
three years of study (and about $40,000 in tuition) and landing the job of your dreams,
you won't be a ‘real’ attorney until you pass this exam.

It is often around this time that the student becomes a might bit curious, anxious
and nervous about what to do. You want more information — and you realize you
need it soon. At this point HLS should be there for the student. But it simply isn't.

Don't misunderstand — HLS clearly does go out of its way in helping its students
find a place for themselves in the outside legal world.

It's just that when it comes to the bar exam, when all of these types of
services are needed, no such structure exists.

HLS does not provide a specific “bar exam” office, administrator or seminar. The
student seeking information must turn elsewhere to see if an alternative source of
knowledge exists. And it does — the free market. Filling in this yawning ignorance
gap are the various professional bar review preparation courses, who, in addition to
providing informationn about the examination, naturally take the opportunity to also
provide information about their courses. Unfortunately, it is often difficult to distin-
guish between these two types of enlightenment, for in this market the line between
education and advertisement is thin indeed.

The law school must do something to plug up this hole in its preparation of
students. This does not require tumning the HLS curriculum into a three-year bar
review course or performing any such drastic measure. Simply, it means alerting
students earlier-on that the bar is something to think about. It means clearly
establishing one person or office as the source for information and assistance con-
cerning all questions that arise concerning the bar exam. it means making the
answers to often-asked questions and little known, yet pertinent, trouble spots
available. And most importantly, it means letting the students know where they can
go for advice. That's all that is really missing now, and that is really not much to
remedy.

J.A.G.

Paying LIPP Service

HLS led the way in supporting low-paying, often public interest, work in the legal
field with its Low Income Protection Plan (LIPP). The LIPP forgives students’
education loans if they enter a low-paying, law-related job after graduating. HLS sent
a message: Choose HLS, and your interest in public interest law can become a
reality.

Mr;ny students trusted HLS and relied on the recruiting pitch in planning their
futures. Students understand that HLS can open many doors for them, but oppres-
sive debt can shut those same doors. The LIPP can keep the doors open.

Recently, however, HLS quietly changed the LIPP resting on the small print in the
financial aid manual to justify the “refinement.” Although HLS deserves credit for its
innovative program, the students deserve respect from HLS.

Students come to HLS with high aspirations that deserve careful consideration
even when important and pressing financial concems arise. First, those students
who entered HLS relying on the LIPP should leave HLS under the same LIPP as
when they entered. Second, HLS should examine to what extent the school supports
public interest work. Finally, HLS should be more up front and honest about future
changes, in order to include students’ views since they are the ones affected,
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Alumnus Disgusted By Squabbles

To the Editor:

The events reported on page one of
your Nov. 18 issue [“Threatening Note
Sparks Investigation,” “Fairness’
Amendment Defeated Amidst Rancor-
ous Debate”] left me feeling nauseated.
The level of disrespect which HLS stu-
dents display toward each other, and
apparently toward people with different
opinions generally, is intolerable.

To remedy the situation, HLS should
start with a reevaluation of its admis-
sions procedures and criteria. Dean
Vorenberg, in his Dec. letter to alumni
on the state of the school, reported that
“Again this year more than 7,000 men
and women applied for 540 places.” No
doubt far more than 540 of these 7,000+

have the intellectual capacity to attend
HLS. | suspect that far more than 540
combine with that intellectual capacity
the emotional maturity which the legal
profession, If not the larger soclety.
should require of its members.

Yet for whatever reason, the admis-
slons procedures do not result in the
selection of a student body which
combines these atrributes to a suffi-
cient degree. It should become the
mission of the admissions committee to
develop procedures which will allow
them to select only those applicants
who combine these attributes.

Jeff Kichaven "80

Roommates Defend Cole

To the Editor:

This letter is a response to recent
accusations of anti-Semitism directed
at Luke Cole in the Harvard Law
RECORD. We are Luke’s roommates. We
are both Jewish, and we are dismayed at
the idea that Luke would be accused of
anti-Semitism. Luke is no anti-Semite.
On the contrary. Luke has devoted his
academic and working life to fighting
oppression in its many forms.

From providing legal service for mi-
grant farm workers in North Carolina to

documenting human rights violations
in South Africa, Luke has displayed
inspiring commitment to social justice.
It is right to be upset when someone
uses oppressive language or engages in
oppressive behavior. But before we pub-
licly censure someone, we should be
careful our accusations are deserved. To
accuse Luke Cole of being anti-Semitic
is plainly unjust.
Scott Lewis
Matthew Simon

Debate Encourages Learning
About The Holocaust’s Meaning

To the Editor:

Re: Luke Cole’s use of the Holocaust.

One very positive outcome of this sad
incident would be if the resulting public
controversy would cause Harvard Law
School to at last inauguarate a course
of study of the Holocaust, a subject
fraught with the most disturbing impli-
cations for the legal profession and a
reality not just of history and language
but of the most profound shame for
each human conscience for all time to
come. This course must be as thor-
ough-going as Corporations or Torts or
any other offering, indeed more so.

Luke Cole has used the occasion ofa
public letter [see this issue, page 6] to
the community to continue the political
dialogue that reigns in the tunnels and
classrooms and at the mailboxes. This
is one limited, although doubtless
contstructive action to take on the public
level, and I am also somewhat relieved
he has expressed publicly his repen-
tence for having uttered the unspeak-
able term he did and for the purpose he
chose. [ have wanted to learn about this
term, and what | have learned is that it
has always really meant an incitement
to murder, whether accompanied or
not with a defense plea of personal
ignorance or any other personal pres-
sure. _

The greatest repentence is the most
private, and has the power tolead to the
greatest conversion, a conversion that

operates exclusively on the levei ol
conscience, with all the existential
decisiveness of a real, an inner, indeed
an immortal dialogue, the language of
consciencewhich is not distorted, which
continuously, uniquely, speaks to each
of us, which delivers us up in fear and
guilt and shame no matter how hard we
try to keep ourselves, our private and
public selves, a secret behind a mask;
by which we continuously evolve our
always frightening capacity for deter-
mined action toward good or toward evil
and by which our humanity may either
be preserved, indeed saved, or else lost
at horrendous, inestimable cost, the
cost that is full of tears and darkness.

When one asks what is the lesson
and who has learned it, | say that Luke
Cole has the lesson and is learning it, in
fact may be just beginning a real jour-
ney which is cause enough for wonder.
But “doing homework™ on the Holo-
caust should depend on much more
than public retorts in sly debater fash-
jon with philological derivations of the
unspeakable based on the linguistic
cruelties of Friedrich Nietzsche.

As for all the rest of us who must
learn, I say to all our teachers you must
learn to teach us all the meaning of
Shoah. No longer can we attempt this in
private or publicisolation, as Luke Cole
is now doing, at Harvard Law School.

Thompson E. Potter, Jr.
Staff Assistant, HLS

Humphrey Voter Remains Proud

To the Editor:
I just caught up with the letter of
Nov. 18, 1988 by Jim Braden, class of
1980, who asks what would happen if
we re-polled the students who in 1968
voted four to one in favor of Humphrey
over Nixon. As one of those who was in
law school in 1968, and who voted for
Humphrey, | can assure Mr. Braden |
would be happy to vote for Humphrey

The question is not what the
Humphrey voters would do, but what
wotild the Nixon supporters do? Would
they still urge the election of the only
man in history to from the presi-
dency and who should have been con-
victed and jalled on account of his
crimes? It is not the liberals who have
anything to apologize for from that era.
It i< those who supported the Nixons of

the world who must answer for the
killing in Vietnam, the terror of Cambo-
dia, and the blood of the Kent State
students.

Mr. Braden whines that law stu-
dents are in a state of suspended ani-
mation indulging in “arrested adoles-
cence.” | submit that it is the Mr. Brad-
ens of the world who are the adoles-
cents. True maturity is learning that we
do not live for ourselves. Is it mature to
turn one's back on the homeless of
America, the dying in El Salvador and
the eroding environment, and pull the
lever for George Bush and his cronies?

Yes, Mr. Braden, as one who voted
for Humphrey in 1968, | stand by my
vote. Let us see how you feel about your
vote twenty years hence.

Lawrence A. Frolik ‘69
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Student Politics
Responsible For

Any HLS Decline

To the Editor:
Two letters in your Sept. 23 issue
provoke me to write.

To the Farley Eight: Has Harvard
Law School indeed been in decline over
the past several years? If it has, it iIs
because of students whose all-consum-
ing political agenda eclipses thelr de-
sire lo get an education and who at-
tempt to rationalize unacceptable be-
havior on this basis. The real world
tends to be rather unforgiving of such

people,

To Professor Arthur S. Leonard: The
Harvard Law Review I edited (volumes
91 and 92) never sidestepped daunting
jobs. If the story you relate is true, how
sad indeed.

Robert 1. Kantowitz ‘79

Page 5

HLS Graduates Comment On Newspaper

The Oldest,
When It Arrives

To the Editor:

Congratulations on your new for-
mat. I'm glad to see you still call your-
self America's Oldest Law School News-
paper, because by the time your Nov. 4
edition reached me on Dec. 9, it surely
was.

George J. Grumbach, Jr. '65

Editor’s Note

The RECORD apologizes to all read-
ers who received their issues of last
semester at a late date. Due toour change
to a new printer and mailing house,
personnel changes at the Alumni Asso-
clation and a mix-up at the U.S. Post
Office, some issues were mailed much
too late. We apologize and promise to
attempt to remedy the problem.

Delay Causes
Problems

To the Editor:

As a member of the Law School
Alumni, I very much enjoy receiving the
RECORD. I note, however, that each
Issue is invariably delivered at least
three or four weeks after the publica-
tion date and often as much as six-eight
weeks later. Is there some reason why
these issues cannot be mailed immedi-
ately upon publication so that a more
timely delivery could be effected?

Occasionally, there is an item which
deals with an upcoming event which,
living in neighboring Connectictut, I
might be interested in attending but the
event is always long past by the time I
am able to read about it in the REC-
ORD. Additionally, news items which
are reported, might move certain alumni
to become involved in a particular situ-
ation and, once again, the lack of time-
liness of the pertinent Information is
disappointing.

Joseph A. Broder '63

Original RECORD
Staffer Offers Kudos

To the Editor:

As one who played a supporting role
in the germination of the RECORD, I|
congratulate you on the new format.,
Please continue your efforts to improve
the quality of the paper.

Charlie Porter "47 and Charlie Sweet
"46 were the HLS students who had the
most to do with the creation of the REC-
ORD in the late '40s, They had a grand
concept that their successors have
carried forward.

Two carping comments: (1) The early
issues of the RECORD contained king-
size pages, not tabloid-size pages; and
(2) My Oct. 21 issue arrived within the
last fortnight.

In all other aspects, I'm delighted
with what you've accomplished.

Nathaniel B. Taft "48

By Luke Cole

HLS, Inc.

Fenno

_

Fenno rolled over in bed when he
heard the phone ring. Fenno loved to
sleep in during winter term — he only
missed one class, anyway. Less guilt.
Well, no guilt. There never was, any-
way.
The phone stopped ringing. Fenno
looked over to his loyal pet Rusty, who
was snuggled under his orange-and-
black Cincinnati Bengals Super Bowl
blanket. Theclockread11 a.m., and
Fenno sighed.

“Well class is lost today. Better luck
tomorrow.”

He was just about to roll over and
renew his dreaming of Jessica Hahn
and a bathtub full of Meister Brau whes
the telephone rang again. Fenno sum
moned all the spirit and energy he hac
left and lurched across the room. Rusty
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what was at issue this time.

“Please, please, please. One last pearl.
One last answer. Please. 1 need this
one, This is different. Please, Choose for
me.”
“You know 1 hate it when you beg,”
Fenno said, the disgust now bleeding
from his every word.

“I can't decide. The right wants one
choice, the left wants somebody else.
Who do | pick?"

The voice on the line was quivering,
and at any second Fenno expected to
hear the incessant sobbing to which he
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“This time he's got to learn the hard
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As he listened to the abject whimper-
ing on the other end of the line, Fenno
knew what he had to do. Sowhy couldn’t
he muster up the strength of conviction
gently to hang up the receiver on this
pitiful voice?

With the scenes of a Tennessee Wil-

liams play flashing through his mind,
Fenno broke down.

“All right, already! It's the Bengals by
six. Now will you just pull yourself
together?,” Fenno shouted as he hung
up the phone.
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Selbin Surprised And Astounded By Ironic Uproar

The Jollowing is an open letter sub-
mitted by Jeffrey Selbin to the law school
commurnity.

There's nothing more frustrating than
being thrust into the center of a debate
in which, behind all the absurd charges
and accusations, the true aggrieved
parties are once again silenced. It is a
shame, to put it mildly, that the Feder-
alist Soclety's irresponsible affront to
women, people of color and other mi-
norities is being obfuscated by the at-
tention focused, at least in part, on a
piece of my personal correspondence. It
is sad, but clearly illuminating, that the

told by the RECORD's reporter that the
newspaper was going to run my letter in
a story alongside an article about the
threatening, misogynist letter a 1L
woman received. After a series of con-
versations with the editor of the REC-
ORD, 1 did offer a comment: the letter
was a personal communication and not
the public editorial | would have written
regarding the Federalist Society amend-
ment.

If I was surprised at the RECORD of
Nov. 25, I didn't have to wait long to be
astounded by the RECORD of Dec. 2.
Concerned, thoughtful students had

“The letter was a personal communication
and not the public editorial I would have

written.”

Right didn't address or take into con-
sideration the multitude of responses
[rom concerned people from both within
and without the Diversity Coalition
nearly as sericusly as they have an
angrily-written letter from one of their
own kind. The barrage of misleading
and decontextualized attacks by a
handful of students who like to see their
names in print has unfortunately re-
sulted in an intolerable atmosphere
which demands some explanation.

I must admit to having been sur-
prised when the RECORD called me on
Nov. 22 at 9:15 in the evening, just
before their copy was going to press, to
ask me if | had any comments about a
personal, signed, hand-delivered letter
that I had writien to Sam Levy several
weeks before. Apparently Mr. Levy had
“made It available” to the newspaper
(sic) along with another letter he had
received, and the two were to be pub-
lished in the upcoming edition. | was

taken time out of their busy schedules
to reveal and denounce my “antl-Se-
mitic” remarks. My initial reaction to
the charge of anti-Semitism was: but,
some of my best friends are Jewish ...
like my two brothers and my twin sister
and my parents. I learned everything I
need to know about anti-Semitism from
the experience of my grandmother who
fled Nazi Germany with her child (my
mother) after Emst Rohm’'s Brown
Shirts (the SA) selzed my grandfather
and handed him over to Heinrich
Himmler's Gestapo. 1 didn't tell the
RECORD reporter (who had the chutz-
pah to ask me about my faith when he
called for “comments”) that [ was Jew-
ish. It was none of his business — the
letter wasn't written to him. On the
other hand, I just don't need lessons on
anti-Semitism from the RECORD-Fed-
eralist-JLPP crowd. If anything, my
sense is that the deliberative, sensitive,
principled people responsible for the

“falmess” amendment and the letters
to the RECORD could use a lesson in
history.

People like Sam Levy, who feel no
hesitation in denying others the group-
based harm they claim to suffer them-
selves, are anathema to me precisely
because I am Jewish — that's why 1
wrote an intrafaith, personal letter in
the first place. My letter did not attack
Sam Levy as a Jew. It denounced his
views as being aligned with the sort of
hatred and insensitivity which is com-
monly directed towards Jews. A sen-
tence of that letter conspicuously, but
not surprisingly, absent in the
RECORD'’s account, read: Your attack,
in the name of “fairness” of all things,
on women, Blacks, gays and lesbians,
and other minorities is despicable.

It was, and it still is.

I find It astonishing (and as a Jew,
painful) that Sam Levy, who clearly
understands that anti-Semitism in any
form diminishes all Jews, can't under-
stand the analogous harm to other
communities with similar immutable
characteristics. Even if the amendment
was initiated with the noblest of inten-
tions (doubtful) and a complete lack of
awareness of the hurt it would cause
(also dubious), a chorus of volces quickly
cleared up any misunderstanding —
every minority organization on campus
(and many non-political groups as well)
repeatedly and in various forums ex-
pressed to Mr. Levy and the Federalists
the harm their amendment was caus-
ing. Yet they forged ahead, unconcerned
about the incredibly destructive impact
of their so-called “fairmess” amendment.
Where were the cries for apology then?

The irony of the response to the
letters Mr. Levy received is that he is
being defended (and rightfully so in my
opinion) not as an individual, but as a
member of an historically oppressed
minority whose welfare requires stri-

dent vigilance. Yet, the thrust of the
Federalist Society amendment, in spite
of all their rhetoric about “fairness,”
was curiously ahistorical as to other
historically oppressed minorities.

The Federalist amendment was prem-
ised on the grounds that at Harvard
Law School white, conservative males
are being oppressed (and apparently
have been historically) in terms similar
to, and as a result of the presence of,
status minorities. Although this flies in
the face of reality, past and present, itis
in keeping with the tone of the rhetoric
from the Right all semester long — for
example, suggestions that courses
about poor people and Aslans deny us
the opportunity to take realcourses like
mergers and acquisitions; arguments
that we need an affirmative action pro-
gram which focuses on the real minori-
ties at HLS, the (apparently) nearly-
extinct, Euro-male, Bork-backer; and
on and on, ad infantilum reactionar-
jum. When minorities and women at
the school express outrage at these
affronts to their dignity, they are told,
simply and patronizingly, to “Trust the
Text.”

There are a lot of things I have apolo-

for in my life, but I would never
apologize for condemning, in the strong-
est terms possible, someone like Sam
Levy. That the RECORD and its friends
have used my letter to obscure this
debate (and completely overshadow the
real harm of the “fairness” amendment)
is lamentable. If anything, my gut reac-
tion is to apologize not to Sam Levy, but
rather for Sam Levy, on behalf of those
Jewish people — the vast majority, I
believe — who, based on our common
history of oppression alongside people
of color, women, and gays and lesbians,
still identify with and support the
struggle for a more democratic and just

society.
Jeffrey Selbin, 3L

Footnotes omitted.

Cole Apologizes And Clarifies Federalist Destructiveness

The following is a letter submitted by
Luke Cole to Federalist Society President
s.am Levy and interested members of the
[y school communify.

Drear Sam:

First, | would like to take the opportu-
nity to apologize for any hurt or offense
I may have caused you or any member of
the Harvard community in my use of the
word “untermenschen” in the note I left
you some weeks ago (as I am sending

away. | am recalling this only because
the ensuing reports of my “letter” - rather,
a hastily scrawled note — have made it
sound somehow underhanded, when in
fact, I saw it as a very open gesture. It
was not an anonymous note, but clearly
signed (with “Love, Luke” or “XO, Luke,”
I believe). And while it was flippant, and
in one place unintentionally offensive, it
was part of the public give-and-take
surrounding your amendment. [t was an

“It was an expression of frustration with
what I perceive to be destructive and

divisive tactics.”

copies of this letter to the 60 people who
have called on me to apologize, 1 hope
that it will serve as a public apology). In
the intervening weeks, | have been edu-
cated, by you and others, as to the
word's hurtful historical usage, and 1
deeply regret having used it. I used the
word in ignorance, having read it in a
manuscript some days before and, not
speaking German, roughly translated it
as “under-men” — in the context of what
I read, it was used in the sense of “under-
ling.” It is this meaning that I intended to
convey — “I think you and your under-
lings are full of it.” I knew the word had
fascist overtones, and was trying to use
it for ironic effect. | was clearly in error,
and for this I apologize.

I would like to set out more clearly
why I felt compelled to write you at all.
While this in no way excuses my use of
an offensive word, recall if you will the
context of my leaving you the note: I
came into the Hark, saw a group of
Federalists clustered behind a table with
a big sign saying “Faimess,” and upon
going to my mailbox found a note from
the Federalists explaining your “Fair-
ness Amendment.” So | sat down, wrote
out the note (I think even on the back of
the Federalist flyer), and put it in your
box — as I recall, you were standing
about five feet away from me as I did all
this. You retrieved the note and walked

expression of frustration with what I
perceive to be destructive and divisive
tactics by the Federalists.

[ find your actions destructive for a
number of reasons, but 1 would like to
focus on two of them: first, your exploi-
tation of the media to continually put
forward ideas which you knew or should
have known were untrue, and second,
your appropriation and misuse of the
language of the civil rights struggles of
women and people of color.

For many weeks this fall, the Federal-
ists ran a campaign, largely through the
pages of the sympathetic RECORD, to
remove the two members of the Coalition
for Diversity in Faculty Hiring from the
Student Dean Search Committee be-
cause of your belief that their presence
represented preferential treatment of
minorities. This was a wilful misrepre-
sentation of the facts behind the crea-
tion of the Dean Search Commitiee.
You and I both know how the Student
Dean Search Committee was set up —

~we have been at the same public forums

where the creators of the Committee de-
scribed its genesis, and had the same

unity to read the RECORD, in
which the history of the committee has
been laid out. You and I both know that
the committee was not solely created by
the Law School Council, but was in fact
a collaborative effort of the Coalition for

Diversity and the LSC, initiated in large
part by Coalition members who sought
student input into the Dean Search.
Despite your knowledge of this history,
you and the Federalists repeatedly
described the committee as a creafion
of the LSC in your attempt to call into
question the presence of two Coalition
representatives on the Dean Search
Committee. When the Federalists® pro-
posals to exclude Coalition members
from the committee were voted down by
the Law School Council on October 11,
one member of the Federalists threat-
ened to “ruin” the Dean Search Com-
mittee, Just days later, the Federalist-
sponsored amendment to the Law
School Council Constitution appeared.

You have characterized the Federal-
ists’ plight — that they were not offered
the same “preferential treatment” as
Coalition members — as exclusion, and
called for Federalist representatives on
the committee. I can only conclude that
your protests that you were “excluded”
were not in good faith, because you and
the Federalists passed up the opportu-
nity to serve on the Committee when
three spots were offered to the law
school student body at large — three
spots for which there were only five ap-
plicants.

Your use of the vocab of “exclu-
sion” brings up the second reason I find
your efforts destructive. | — and many
others, judging from the community’s
response — find offensive your usurpa-
tion and co uent distortion of lan-
guage used in the struggle for civil
rights for women, people of color and
gays and lesbians. You have consis-
tently used the term “minority” to de-
scribe yourself, and the Federalists have
tried to equate their status with that of

historically oppressed groups.
I am sure that your
amendment and line of reasoning was

offensive to many people, especially after
the open forum called by the Law School
Council, where you and the three other
members of the Federalist Society pres-
ent heard from the 60+ members of the
Black Law Students Association and
the Harvard community who had gath-

ered to express their hurt and anger at
the terms you had used. If that experi-
ence did not give you pause, you could
have had no doubt after the open letter
to the student body from the presidents
ofthe organizations representing Asian-
American, American Indian, Black, His-
panic and women law students stated
that they were “"appalled” that you had
equated “the experiences of a political
or ideological group with that of women,
racial minorities, and gay men and les-
bians.”

What separates us, Sam, is that while
we have both used language offensive
to people, my use was inadvertent, and
I have apologized for it. Your use of lan-
guage in away offensive to many people
was not only intentional, but a well-
thought-out strategy by the Federalists
to try to delegitimate the work of the
Coalition for Diversity. You have made
nomove to apologize — in fact, you have
not only repeatedly used the language
after being told it was offensive, but
based your entire amendment cam-

~ palgn on it.

I find your action divisive, as well:
not only have you distorted facts and
used inappropriate language, but you
have shown little regard for the history
of real exclusion experienced by women
and people of color here at Harvard Law
School. While I disagreee with you that
“affirmative action® means “preferen-
tial treatment,” Harvard has operated
what you would call an affirmative ac-
tion plan for most members of the Fed-
eralists — white, upper-middle class
males — for the last 150 years. Harvard
ran a preferential admissions program,
admitting only white males, until the
late 1940s, when one or two blacks
were allowed per class of 500. Small
numbers of women were let in in the
1950s, but the preferential admissions
plan for white men continued unabated
until the late 1960s, when for the first
time, women and people of color were
admitted in less than token numbers.
The first Hispanic student was admit-
ted to this law school in the 1960s; the
first Native American, in the 1970s.

(continued on page T)
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Students Try To Interview Potential Dean Candidates

This article appeared in the Nov. 28,

+ 1980 RECORD as HLS was in the midst
" of its most recent dean selection.

The Coalition of Responsible Dean
Selection (CORDS) will interview sev-
eral HLS faculty members it considers
to be candidates for Dean. According to
Fritz Byers, 3L, CORDS spokesman,

i Profs. Derrick Bell, Gary Bellow, Abram

Chayes, and Morton Horwitz have
agrﬂed to be interviewed by CORDS.

are not ru-
candidates for the

CORDS, admitted Byers,
mored to be leading
position of Dean. “Rather than just
interview people acknowledged as can-
didates, we decided to interview people
the Coalition felt were good candidates,”
he explained. Byers said the interviews
would help students become aware of
the views of these faculty members,
CORDS members plan to conduct
the candidate interviews this week.
Summaries of those interviews will be

Dean Sacks was quite strongly against the

suggestion that student representatives sit on
the Appointments Committee.

" Profs. Frank Michelman, Charles Nes-

son, Richard Stewart and James Voren-

berg, however, have refused to speak to

the Coalition as Dean candidates.
Many of the candidates speaking to

avallable for student review at the
Langdell receptionist's desk after
Thanksgiving.

CORDS is also continuing its activi-
ties on the issue of affirmative action in

Would those of you who feel
powerless no longer express
that by your silence?*

WRITE

THE RECORD!

* Adapted from quotation by Prof. Martha Minow.

Goldstein, Manello,
Burak & Gabel

is a dynamic law firm located in Burlington,
Vermont. We are engaged in a major
expansion of our practice and are seeking
several associates with a background in any
of a number of areas including banking,
corporate, litigation, real estate and tax.
We are seeking associates of demonstrated
academic achievement and having from
one to five years of quality legal experience
to assist us in servicing a broad range of
interesting clients. We have a diverse,
high-quality practice and are affiliated with
Goldstein & Manello, a leading Boston
law firm. Compensation is negotiable.
Burlington is the major metropolitan area
in Vermont and provides four-season
recreational opportunities including Lake
Champlain and skiing in the Green
Mountains. Please forward resumes to
Shirley M. Pine, Recruiting
Coordinator at P.O. Box 1506
‘Burlington, Vermont 05402.

the HLS appointment process. In a
recent meeting with Dean Sacks, stu-
dents expressed their concerns on this
'issue and agreed to hold some kind of
open meeting with Sacks on affirmative
action and the appointments process.
Several CORDS suggestions and re-
quests, however, such as that of direct
student involvement in the appoint-
ments process, were rejected by Sacks.

The suggestion to hold an open
meeting was Dean Sacks' idea, Byers
sald. “He thinks (the issue) should be a
matter of public discussion,” Byers
explained. While originally CORDS
planned to sponsor one meeting with
Dean Sacks and Prof. Stewart, chair-
man of the Appointments Committee,
the Coalition is now considering a se-
ries of meetings with various faculty
members and administrators. For
example, Byers said, one idea is to have
an open discussion with Profs. Michel-
man, Nesson, and Vorenberg on al-
firmative action and the appointments
process, since all three professors are
members of the Michelman Committee.

According to Byers, Sacks was "quite
strongly” against the suggestion that
student representatives sit on the Ap-
pointments Committee. He explained
that Sacks feels the appoiniments pro-
cedure is adequate, and that there is a
significant risk in allowing students to
participate in the process.

Stephanie Phillips, 3L, feels that the
Dean was somewhat contradictory on
the question of student participation in
the appointment procedure. On one
hand, she explained, Sacks said stu-
‘dents can come talk to him and that
.there are avenues for students to con-
'tribute to the appointments process.
“But he is overlocking the important
. thing: there is a big difference between
| one way input and the group delibera-
,ton and discussion that goes into
changing “the nebulous concepts of
‘qualifications and hiring standards,”
she said .

Sacks was reluctant to give CORDS
exact numbers of Third World and
women faculty candidates currently

A1% Sewenth Awvemue, Saice 62
Mew Yok, MY, 10001

(2L2) %94-3606  ($16) $42-1030
(914} GR4-0BOT  (ZOL) 623-3363

160 Commmonmealth Avenoe
Boston, Mam 02116
(617} 4372171

i being considered by the Appointments
' Committee. Byers said that Sacks would
‘only say that “the number of women is
icloserto 10than it is tooneand is closer
‘to 10 than it is to 50" and the number
of Third World candidates is closer to
'five than it Is to 10. Sacks likewlse
refused to comment on exact figures to
the RECORD; however, he left open the
i possibility that offers are currently being
.made to women and minorities to join
the HLS faculty.

Sacks, sald Byers, pointed out that
in the 10 years he has been Dean, three
minority members have been offerred
tenured positions while overall 20 to 22
people have recelved tenure. Sacks
‘then stated, said , that If HLS had
three minority members on the faculty
and more being considered in the ap-
‘pointments process, he would be happy.
'CORDS members, however, felt that
the success of the appointments proc-
ess In achleving affirmative action had
to be measured In terms of the number
of minority faculty members currently
in the faculty as a whole, Byers ex-
plained.

. Sacks and students also disagreed
on the ability of the current appoint-
'ments process to achieve affirmative
action. Sacks commented to the REC-
ORD that “the process is a good process
'+ + - In my view there is good reason to
hope it will produce women and minori-

{ties.” On the other hand, Byers stated

that the hiring procedure is faulty since
the Appointments Committee is all white
male and it invokes hiring standards
having racial biases built into them.
Phillips shared Byers's frustration,
stating that faculty members and ad-
ministrators “seem to be satisfied that
the same old process is now generating
a few minorities and women they feel to
be qualified, without looking at the
impact on the Law School of not broad-
ening” the concept of “qualified.”

“If the University expects us to take
seriously their purported commitment
to affirmative action, they're going to
have to change, since it's clear that the
procedures aren't doing the job,” Byers
commented.

Language Chosen
Was Inadvertent,
Not Offensive

(continued from page 6)
Harvard used preferential treatment to
hireonly white men in a similar fashion;
even today, as you call for Increased
numbers of “traditional legal scholars”
— historically, white men — preferen-
tial treatment of white men continues,
Last year, of the seven tenure appoint-
ments to the HLS faculty, six were white
men, one a Black man. None were
women. After 150 of preferential
treatment for white men, the law school's
tenured faculty is, unsurprisingly, 90
percent white male. Thus, to character-
ize reserving places on a student com-
mittee as “unfair” because two of the
positions were not guaranteed for white
men, shows amazingly little under-
standing of the history of and the pres-
ent situation at Harvard Law School.
For my part, I have done my home-
work on the unfortunate word 1 used.
“Untermenschen” was originated not
by the Nazis but by the philosopher
Friedrich Nietzsche. The Nazis did use
the word to refer to people not of Aryan
descent, and I realize now that the word
was inappropriate and hurtful. 1 an
deeply sorry for this.
| In conclusion, however, I stand by
what I meant my original note to say.
Your tactics are such that even the
istrongest of language is not inappropri-
ate; in fact, harsh words barely express
the distaste I have for your political pro-
gram and activities at the law school.
: Luke Cole, 3L
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AROUND THE LAW SCHOOLS

Jackson Poster Burned

From The Commentator, New York University School of Law, Dec. 1

Another incident of vandalism with racial overtones has occurred at NYU Law
School. On Nov. 27, a Jesse Jackson poster was burned while it was on a resident's
apartment door. This same apartment was the one where a Jackson poster had been
torn up and left in pieces in front of the door. The poster had a statement at the top
of it saying, “Keep hope alive.”

This brings to six the number of incidents in the recent past: first the defacement
of the Women of Color brochure, then the laundry ticket on the APALSA board,
followed by the first incident with the Jackson poster, harassing phone calls made
to women, a swastika in a D'Ag elevator, and now the burning of a Jackson poster.

Dean John Sexton met with members of the Black American Law Students
Association (BALSA) and APALSA after the incident related to their members. After
his meeting with BALSA the dean issued a letter to the law school community
condemning the defacement of the brochure.

In response to this most recent incident, Dean Sexton met with a group of
concerned students. The dean is requesting a full investigation of this incident to be
carried out by NYU Protection.

Blackmun Hints Court Departure

From the Hastings Law News, Nov. 17

Speaking Nov. 16 for the sixth annual O. Tobriner Memorial Lecture, United States
Supreme Court Justice Harry A. Blackmun delivered a speech short on substance
but long on melancholy reflection.

The 45-minute address, entitled “Trends and Countertrends,” left many observers
wondering whether the liberal justice intends to step aside in favor of the more
conservative forces gathering strength in this nation’s highest court.

Appearing aged but not frail, the 80-year-old spoke in a firm and resonant bass
volce. He told the capacity crowd of approximately 400 about Justice Joseph Story,
who mourned by-gone days nearly 150 years ago after realizing he had become one
of the lone dissenters in a Court that had taken a radically different view of the
Constitution.

“l am persuaded that by remaining on the bench I could accomplish no good, either
for myself or for my country,” Blackmun quoted Story as saying. "] am the last of the
old race of judges.”

However, Blackmun struck a positive note, obse that, in spite of the recent
election results, “the Republic will survive — it always has and it always will.”

Asked to comment on the prospective fate of Roe v. Wade, his controversial 1973
decision guaranteeing women a constitutional right to abortion, Blackmun declined
to predict the outcome of future reconsiderations.

Nonetheless, he did say that “the votes are there If they wish to change it.”
Blackmun counted Justices O'Connor, Scalia, Stevens, White and Rehnquist as sure
votes for overturning Roe, and plainly labeled recent appointee Justice Kennedy as

the deciding vote.

Professors Grade Attendance

From Georgetown Law Weekly, Oct. 31

Professors should remain free to sanction students for absence from class, but
students should have notice of strict attendance requirements when they make their
selections, the faculty-student committee on academic standards has agreed.

The committee declined to endorse additional student-proposed guidelines for
class attendance policies. The unendorsed proposals would have required professors
(1) to give class participation positive weight as well as negative weight in determining
grades, (2) to minimize participation requirements in large lecture courses, and (3)
{o recognize certain causes for excusable absence,

The faculty noted the existing Georgetown requirement of regular class atten-
dance is imposed by the ABA on all law schools it accredits. Several professors
expressed their view that any limitations on professorial discretion in implementing
attendance policies would intrude on the principle of academic freedom.

Call To Diversify UC-Davis

From The Advocate, Martin Luther King, Jr. Hall, School of Law, University
of California, Davis, Nov. 28

As we approach the Dec. 9 faculty meeting where they vote on whether to extend
offers to any of the minority applicants that will have visited King Hall, one senses
an almost nervous tension on the issue similar to when a silence abruptly presides
over a room full of otherwise interactive people.

The pre-vote headcounting has begun as the swing votes are identified and
hopefully persuaded. So it suddenly betomes Imperative that the students not
engage in “unnecessary” activities (i.e., a public discussion in certain media) that
might alienate these crucial votes and forestall the mutual goal of faculty diversifi-
cation.

If this proposition were a drink, one might find that she had already finished it
before the disconcerting taste set in. Since the recommendation (coming from certain
members of the students, faculty and administration) does not disapprove of all
activity (private one-on-one discussion), merely the ones inviting public scrutiny, its
acceptance initially palliates — only to fade, a precursor to a lingering sense of
unfulfillment.

Free Speech Canadian Style

From The Opinion, State University of New York at Buffalo School of Law,
Nov. 9

Should people who make hateful and racist public statements be subject to
punishment for group defamation? In Canada, unlike the United States, they are.

That was the topic of the 1988 Annual Mitchell Lecture which occurred Nov. 4.

Calling the day’s events a lecture is actually a misnomer since there were in fact
six separate people speaking at the colloquium entitled “Language as Violence vs.
Freedom of Speech: Canadian and American Perspectives on Group Defamation.”

Regardless of where the speakers were from, they presented varied and occasion-
ally complex positions in what was an important and stimulating public discussion.

Prof. Kathleen Mahoney, of the University of Calgary in Alberta, in referring to the
United States and Canada, said that “her task is to explain differences between two
systems.”

“Because freedom of speech defined by women and [people of color] looks differ-
ent” than “free speech” by “the dominant elite,” Prof. Mah said, Canada’s anti-
hate laws are nece . For instance, Hitler's hate propaganda drove reasonable
discussion from the marketplace of ideas and helped lead, she implied, to the gas

chambers.

Ghosts Of Hahvahd’s Past Visit Prof.

Anonymous column from Lex Brevis, Western New England College School
of Law, Dec. 8

Something peculiar is going on here. As you know I AM the consummate serious
journalist, so I broke out my Geraldo investigative reporter handbook and got some
answers,

First was the earthquake Nov. 25. MIT seismologists confirm its epicenter was
somewhere in Springfleld. At that instant, unknown forces pulled Langdell case-
books from the stacks in the library, rending them in two.

The next peculiar report comes from my ano source planted deep In
Section One. On the 28th, one of Hahvahd's finest is rumored to have erased the
board in complete disgust, screaming, “I don't know what the hell I'm saying!™ She
then went on to explain the UCC in completely humanistic, rational terms.

The final incident involves late-night skulduggery. Someone crept into Room A on
Friday and put up a Christmas tree, lights and all. This rash behavior contradicts the
first canon of the Final Exams Code of Ethics: “Thou shalt have no fun as sleigh bells
ring and children sing.”

It all began years ago, when an obscure practitioner of law became of dean of a
trade school just a little east of WNEC. This Langdell fellow's legacy has left
generations of graduates scarred for life: believing they must know everything and
that law is far too serious to ever be fun.

Finally, one of Langdell's disciples rejected this conditioning. She tried to get back
into the Ivy fold for years: underpaying law clerks and working through weekends.
Never at peace, she returned to academia to reconcile her humanist tendencies with
her Ivy league instincts.

The holidays approached. Her legal upbringing haunted her. “Closed book finals!”
chortled her Ivy-clad fellows, their chains clinking in glee. *I don't know, it just
doesn't seem FAIR!" Her despair deepened.

This reporter has facts inquiring minds want to know. Just before the shock
waves, my source heard a bloodcurdling scream: “Noooooo, Ghost of Ivy Past, 1
CANNOT do it!! Let their books BE OPENI!" The quake was felt as far east as Harvard
square, where Christopher Columbus Langdell’s marble base was split cleanly in two
(leaving the old man in a very embarassing, and drafty position).

Hastings Challenges Impeachment

From The Gavel, Cleveland-Marshall College of Law, Dec. 1988

Impeached District Court Judge Alcee Hastings told students and faculty at
Cleveland-Marshall he feels like a constitutional guinea pig.

“They did not care whether I had a son. They did not care whether I had a mother.
I was found not guilty by a jury,” Hastings said.

Hastings was indicted for bribery in 1981, but was acquitted in 1983. He was
impeached by the House of Representatives on Aug. 8, 1988, and will face trial in the
Senate on March 1, 1989, He is charged with fabricating a false defense in his trial.

One of the issues coming into play in the case Is the constitutionality of the
Judicial Council's Reform and Judiclal Conduct and Disability Act of 1980. The act
empowers councils of each circuit to investigate and sanction the conduct of federal

udges. :

l "%‘Jhat you have is a judicial council saying that a judge had done an impeachable
offense, they in turn sent a letter to the U.S. Congress, who by United States
Constitution Article I have the sole power to impeach,” Hastings said.

“You are looking at the first person in the history of the United States, that has
the judicial branch, the legislative branch and the executive branch addressing that
person in an impeachment proceeding.”

According to Hastings, 37 of the 42 judges involved in the complaint did not read
or even see Lhe file.

“They signed off on my life, but life will go on even if I'm removed,” he said. “The
troubling thing about it is they didn't read shit.”

The executive branch was also criticized by Hastings. He sald he felt justified in
saying the Reagan administration is a racist administration.

“Law is not some vague disembodied spirit,” he said. “It is a manifestation of the
will of the dominant culture.” This allows many persons to be abused in the process
of seeking justice, he added.

Still, Hastings says he will fight to the end.

“The ultimate measure of a man, in the words of Martin Luther King, is not where
he or she stands at moments of comfort, but where he or she stands at times of
challenge and controversy. When Martin said that, little did I know it would have a
ring for me of immense consequences,” Hastings said.

“This is not just about my life or judicial independence. I'm not in this mess about
principles. I'm legally correct. I'm morally correct, and I'm physically correct, and
that's exactly why I'm in this,

“A little chicken shit $89,000-a-year job is not what I'm about. I was not born a
judge, and I do not have to die one; but I was born a man, and not one of those people
will cause me to quit.”
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Nore
Practice

Over twenty hours of class time is
spent reviewing and analyzing practice
questions. In-class and at-home diag-
nostic testing with over 1,000
questions is also provided. Practice
and review is structured to teach the
law you need to know and to train
you for the exam.

Expert
Lecturers

Each member of our faculty is an
expert in his or her field. Moreover,
each is an expert in highlighting and
explaining the more difficult and fre-
quently tested issues while moving

efficiently through the full breadth of
material appearing on the exam.

|  GETTHE
| SIVIH EDGE

Comprehensive
Texts

Nine substantive law texts comprise
the core of the SMH program. All
testable subjects are covered in a nar-
rative format so you can learn those
subjects you never took in law school,
or relearn those subjects you may have
forgotten. Included is our special
Summaries Section for final review!

Unmatched
Convenience

Course locations at Harvard, B.U.,
Boston College, Downtown Boston
and Springfield mean a course location
that fits your needs. Our permanent
Center at 195 State Street means
easier make-up classes and the oppor-
tunity to review lectures of more dif-
ficult material again if necessary. We
make sure that studying for your bar
exam isn't a trial

BAR REVIEW

(617)742-3900 in Boston  (202)429-9774 in DC.

(800) 343-9188 outside MA  (800)453-2266 within MA
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GEORGETOWN'S SUMMER LAW PROGRAM
Florence, Italy

Take exciting law courses from outstanding professors.
At the European Community’s center for graduate studies,

THE
EUROPEAN
UNIVERSITY INSTITUTE

INTERMNATIONAL LAW |
Prof. Charles Gustafson
(reorgetown. 3 credis

INTERNATIONAL LAW II: TRADE & ECONOMIC LAW
Prof. Barry Carter
Crcorgetown. 3 credits

CONSTTTUTIONAL LAW I
Prof. Charles Abernathy
Georgetown. 3 credits

EUROPEAN COMMUNITIES LAW
Profs. Jiirgen Schwarze, Yves Meny & Bruno De Witte
European University Institute. 2 credics

INTERNATIONAL CORPORATE & BUSINESS LAW
Profs. Robent Haft & Don Wallace, Jr.
Georgetown. 2 credits

Four weeks from June 12=July 10. Tuition—for up to
6 semester credits, $1,650. Includes extras.
Housing arranged at two nearby villas at reasonable rates.
Enrollment hmited to ensure small classes.

FOR MORE INFORMATION, PLEASE CONTACT:
Mary B. Jackson
Georgetown University Law Center
600 New Jersey Ave., NW, Washington, DC 20001

— (800) 346:6259 —
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MALIN

CEDIERQUIST.
SQ.

Legal Search Consultant

« PARTNERS
« ASSOCIATES
« MERGERS
For Distinguished
Law Firms.

240 Central Park South
New York, N.Y. 10019

212/586-9206

By Appointment

SANTA CLARA UNIVERSITY
SCHOOL OF LAW
1989 SUMMER LAW STUDY ABROAD

SEOUL, KOREA
TOKYO, JAPAN: June 14-August 4
Emphasis on U.S. - Japanese trade. Courses in Japanese Legal
System, International Business Transactions, Comparative Protec-
tion of Intellectual Property and Korean Legal System. Internships
with Japanese or Korean law firms or corporate legal departments.
Instruction by Japanese or Korean professors and practitioners.
Visits to governmental offices and company legal departments.

STRASBOURG, FRANCE

GENEVA, SWITZERLAND: June 7-July 28
Emphasis on international human rights and public international
law. Taught by recognized experts from around the world. In
cooperation with International Institute of Human Rights (Stras-
bourg) and Henry Dunant Institute (Geneva). Courses on Sources
of International Law, International Organizations, Human Rights,
Comparative Socialist Constitutional Law, International Law in
U.S. Courts and International Regulation of Science & Technology.
Internship possibilities.

ALL COURSES ARE TAUGHT IN ENGLISH.
APPROVED BY THE AMERICAN BAR ASSOCIATION.
For a detailed brochure, contact:

Elizabeth Boylson
Institute of International & Comparative Law,
Santa Clara University School of Law
Santa Clara, California 95053

(408) 554-4162

OXFORD, ENGLAND: June 25-August 5
Students live in 15th century Oxford College and are taught by
Oxford Dons in Oxford Tutorial Method. Course offerings include
Jurisprudence, Legal History, Selected Problems, European Eco-
nomic Community Law, and various comparative courses in areas

such as Real Property, Civil Liberties, Administrative Law and
Torts. : :

HONG KONG: June 19-August 9
Emphasis on trade and commercial relations between Hong Kong,
China and the rest of East Asia. Program held at the University of
Hong Kong. Practice component affords option of either a writing
tutorial or an internship with a Hong Kong law firm, corporate law
office, or government agency.

SINGAPORE/BANGKOK/ASEAN: June 7-July 28
Emphasis on the legal aspects of international investment and devel-
opment in the countries of the Association of Southeast Asian
Nations (ASEAN; Singapore, Indonesia, Thailand, Malaysia, The
Philippines, Brunei) and their legal systems and cultures. Intern-
ships with Singapore or Bangkok law firms. At our disposal are the
resources of the National University of Singapore, the Asian-Pacific
Tax and Investment Research Center, local and international faculty

of recognized experts in the subject areas, and law offices which deal
in such matters on a daily basis.
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THE #1 REASON S0 MANY
' PEOPLE CHOOSE PIEPER:

Isn’t that what a
Bar Review Course

is all about?

PIEPER NEW YORK-MULTISTATE BAR REVIEW, LTD.
90 WILLIS AVENUE. MINEOLA. NEW YORK 11520
PHONE: (516) 747-4311
The Bar Course That Cares.
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A MESSAGE TO

HARVARD AND
RADCLIFFE STUDENTS

REGARDING NOMINATIONS FOR

THE COOP BOARD 0OF
DIRECTORS

If you, as a Coop Member and a degree candidate, are interested in
serving as a Director of the Harvard Cooperative Society for the
next academic year, you should obtain an application from the
President's Office in the Harvard Square Store between the hours
of 9:30 a.m. - 5:30 p.m., Monday through Friday.

Completed applications must be returned to that office
by § p.m., Friday, February 10, 1989 for consideration
by the Stockholders of The Harvard Cooperative Society.

‘The Coop's Board of Directors has a total of 23 members, 11 of
whom are students from MIT and Harvard, 11 are members of the
faculty and staff or alumni of MIT and Harvard, and the president
of the Society. The Board oversees the operation of The Coop, a
seven store college bookstore cooperative, and sets the policy for

The Coop's operation. The Board meets monthly during the
academic year.

e




.y,

\

T o L

-

{Harvard Law Record

January 20, 1989

[Legal Copy Gets New Owners

By Dan Kroll

Features Editor

{The lLegal Copy cenler Is in new
inds, as the former owner, Copyquik,
Int out of business last month. While
dents were faced with a very minor
fonvenience when the center was
heed for one working day last month
| allow for the transition, no further
‘psures or delays are expected. The
ter, under its new owner Central
by, will continue to provide copying
ce to HLS at similar, if not lower,
tes.

According to Paul Upson, assistant
fan for finance and operations at HLS,
change of ownership followed a
ries of financial difficulties at
boyquik, a private business which
Wned a number of copy outlets in
fidition to the Legal Copy branch at

%

]

_:{kimﬂugh he was uncertain of the

. 1kact cause of the company's difficul-
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I |
=
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5, Upson sald he thinks the Legal
Jppy operation was profitable but that
r aspects of the company’s opera-
pns dragged it down. “[ guess it was
pmewhat ofa management nightmare,”
Apson said, adding that Copyquik had
icently entered a number of new ven-
s which turned out to be unwise,
Considering the abruptness of
npyquik’s announcement that it would
o longer be able to operate the copy
fenter, the change of ownership was
b arkably smooth. Upson said that
h# school had previously spoken with
dentral Copy, a business owned and
serated by Harvard University, about
)= possibility of taking over the opera-
on nexl school year, beginning in the
ner of 1989. With Copyquik’s an-
Jouncement, he said, “we had to have
hwm come in next week. Copyquik
{losed on a Friday, and Central was in
Monday.”
In spite of the fact that Copyquik
ook its machinery with it when it left,
tral Copy was able to begin immedi-
ly, Upson said, due to some “excess
aeity” in its operations as well as its
bility to borrow some additional ma-
hines. Because the change of owner-
$hip occurred just before exam period
U December, Upson said everyone was
‘fraid of delays and that some materi-
s, particularly course outlines, would
» unavailable. “But nothing like that
appened,” sald Upson.
Dan Fitzgerald, manager of Central
opy, said that although the transition
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occurred at “the worst possible time
(just before exams], I think it went
smoothly anyway." Fitzgerald said that
most of the workers at Legal Copy were
able to keep their jobs, and that the
previous manager under Copyquik,
Anders Erekson, would remain as
manager under Central Copy.
Fitzgerald sald he does not expect
many changes to the operation of Legal
Copy except that “service will actually
be better.” He said that the prices will be

very similar to those offered before, and
that because its prices are standard-
lzed with its other branches, “the prices
will be a little bit lower now.”

Upson said it would be difficult to
measure the overall savings to users of
the service, because Central Copy uses
a different price scale. He mentioned,
however, that the new prices will be
more time sensitive; while last-minute
work may be a bit more expensive than
it used to be, jobs that are less time-
pressured will be cheaper.

Central Copy, which is a part of the
Office of Information Technology (OIT)
of Harvard University, also operates
copy centers at Harvard College, the
Kennedy School and the Harvard Medi-
cal School.
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Faculty Panel Debates Federal Sentencing Guidelines
Jurists Applaud The New System

By Troy A. Morgan
: Staff Writer
Three federal court judges and attor-
ney Alan Morrison '66 met in the Root
Room of Langdell Law Library on Jan,
12 to debate the new Federal Sentenc-
ing Guidelines which have met with
recent constitutional challenges in the
courts.
Morrison, the attorney who argued
st the constitutionality of the
guidelines before the Supreme Court,
defended his position that the guide-
lines vioclate separation of powers prin-
ciples. Judges Douglas H. Ginsburg of

the D.C. Circuit Court of Appeals,
Stephen G. Breyer '64 of the First Cir-

cuit Court of Appeals and Robert E.
Keeton, S.J.D.'56, of the Federal Dis-
trict Court for the District of Massachu-
setts responded that the new guide-
lines are a step in the right direction,
despite the problems they may raise.

The discussion among the four pan-
elists, all currently teaching at HLS,
was sponsored by the Federalist Soci-
ety. The guidelines’ constitutionality was
also the topic of this year’s Ames Moot
Court Finals, the problem for which
was written by Morrison himself.

The Supreme Court announced Jan.
18, by a 8-1 vote, that it would uphold
the constitutionality of the sentencing
guidelines.

Morrison, the director of the Public
Citizen Litigation Group in Washing-
ton, D.C., maintained that Congress’
delegation of policy-making authority
to the Sentencing Commission in 1984
was irreconciliable with the separation
of powers doctrine. He argued that it
unconstitutionally delegated Congress'
law-making powers to the judicial
branch of government. Three federal
judges, Morrison explained, sit on the
commission along with an economist, a
sociologist, alaw professor and a prison
warden. Morrison contended that the
Constitution guarantees rule by the
people by reserving law- making power
to their elected representatives.

Breyer, who is a member of the Com-
mission, asserted that the judges’ life
tenures shield them from much of the
pressure of public opinion that infects
decisions of elected officials in Con-
gress, who vote openly on the severity of
punishments for various crimes. He
suggested thata congressman might be
more likely to punish some crimes more
or less severely than they deserve In
order to please a voting audience ill-
informed about the precise nature of
the offenses.

Breyer deflected the ent that
judges would be performing a legisla-
live task, asserting that sentencing is
“historically a judicial function.” Breyer
added that, because the Commission
chose the mean sentence for each crime
based on past practice, the
Commission's results usually conform
with sentence ranges set by Congress.

The only criminal sentences not
based on past practice were for white
collar crimes, because, Ginsburg ex-
plained, past practice in this area re-
sulted both In “huge disparities in
punishments for similar offenses” and
in “trivial sentences.” In one case which
Ginsburg found to be particularly out-
rageous, a judge sentenced a man to
host a charity golf tournament for the
United Way. The offender, Ginsburg
said, volunteered to host the tourna-
ment again the following year, explain-
ing that It raised his standing in the
community.

Another judge, Ginsburg continued,
refused to punish a certain white collar
defendant because “he was a pillar in
the community.” Even before passing
the controversial guidelines, Ginsburg
sald, Congress had recognized the need
to make punishments in the white col-
lar crime area more certain, severe and
uniform.

Breyer and Keeton pralsed the new
guidelines for promoting honesty and
candor in judges’ sentencing decisions.
Because the guidelines eliminate the
possibility of parole, Breyer said, judges
will no longer have to “second-guess the
parole commission” when making their
decisions. Breyer explained thata judge,
for example, may impose a sentence of

twelve years, thinking the parole com-
mission will reduce it to four. Although
prisoners will still be allowed a 15 per-
cent good-time exception, Breyer said
that with the new guidelines “the sen-
tence will be the sentence served.”

According to Breyer, the mechanical
procedure under the guidelines “will
lessen the widespread disparity in sen-
tencing depending on whols the judge.”
Under the new system, the sentencing
trial judge first looks up the crime at
issue in an index. This reveals a “base
offense level,” a number from 1 to 43
whose magnitude represents the seri-
ousness of the the offense.

Next, the judge makes various ad-
justments in the offense level based on
the presence of specific offense charac-
teristics (a vulnerable victim, obstruc-
tion of justice, a police victim, etc.).
Finally, the judge uses the defendant’s
resulting offense level and past record
(age, prison escapes, etc.) to pinpoint
the applicable sentence on a chart.

Sentences are based on real numeri-
cal means from 26,000 past cases and
are subject to a discretionary range
equal to the greater of six months or 25
percent, as well as to judicial discretion
based upon sound reasons set forth in
writing.

Describing sentencing as “one of the
most troubling of all the responsibili-
ties of a trial judge,” with the judge
dependent upon advice from attorneys,
probation officers and defendants, Kee-
ton said that he “welcome[d] the help
and guidance” of the guidelines, whose
constitutionality he recently upheld in
the 1988 case United States v. Seluk.

Ginsburg viewed the guidelines as a
“great reform.” He said that sentencing
was a trial judge's “last repository of
unreviewable discretion,” with a wide
range of possible statutory sentences
and no obligation to provide a reason
for his or her selection to an appellate

court. Now that a judge must give a
written explanation for departures from
a narrowly defined sentence range, ap-
pellate review will force him to pursue
“a different kind of introspection and a
different kind of reasoning process,”
said Ginsburg. This “salutary effect,”
according to Ginsburg, "is a crowning
achievement, extending the rule of law

to a place that had been simply occu-§
pied by the discretion of the Chancellor'sp
foot.” '
Alluding to the need for serious re-
form, such as more experiments with§
house arrests for working individuals.§
Ginsburg expected “real reform in the
wake of this experience and in thep
documentation that will come out of it."§ |
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JEFFER, MANGELS,
BUTLER & MARMARO

is pleased to announce that the following members of the
Harvard Law School class of 1989 have accepted ofters
of employment as associates in the firm:

Alfred M. Garcia
Gregory D. Lapidus
Debra Osofsky
Robert M. Steinberg
Julie L. Woods

In addition, the following members of the Harvard Law
| School class of 1990 will participate in the firm’s
I 1989 summer associate program:

William H. Forman
: Peter M. Gilhuly
' Neil S. Hirschman
Susan L. Jones
Kathleen L. McAchran
Louise C. Nelson
Adam M. Raichel

JEFFER, MANGELS, BUTLER & MARMARO

Los Angeles ® San Francisco
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Student Search Committee
Denied Interview Chance

January 20, 1989

The RECORD Presents— |

YOU MAKE THE CALL! |

(continued from page 1)

Liebman, while there appeared to be
significant faculty support for both.

One faculty member close to the
process suggested that student com-
plaints about alleged insensitivity by
Stewart toward women hurt both the
professor’s personal feelings and his
chances to be chosen. The source added
that he thought those comments were
largely motivated by ideological differ-
ences with Stewart, a conservative.

The student committee had hoped to
interview the outside candidates when
they visited the law school, and accord-
ing to SDSC Chairman Lisa Ferrell, 2L,
both Bok and Tribe had approved its
participation.

However, SDSC was not included in
either of Prichard's visits to the campus
last semester. Ferrell sald that when
Bok and Tribe were told of the
commitiee’s "extreme disappointment”
at not having the opportunity to meet
with Prichard, each responded that the
other had refused to allow the SDSC to
become involved.

Despite the rampant speculation
about the “short list” of people currently
being considered by Bok, there is a
general consensus among those con-
nected with the search that no one can-
didate has-the apparent inside track.
Several professors notea that Bok has
done an especially good job of “holding

his cards close™ and not revealing whom
he favored.

At the same time, all of those con-
tacted said they would be surprised if
Bok's selection was someone not on the
current list.

Higley said the SDSC members did
not feel comfortable making recommen-
dations of individual candidates for the
position, because they did not feel it
part of their *“mandate” from the LSC.

Several professors famillar with the
search added that, as a result of the
controversy surrounding the appoint-
ment of the SDSC, its recommenda-
tions were not considered to be repre-
sentative of the HLS student body. In-
stead the FDSC placed primary reliance
on the student survey conducted by
that committee,

Ferrell disputed that account, claim-
ing “several members told [her] thatour
input was taken very seriously and had
some impact.”

Finally, one faculty source confirmed
that no women or minority candidates
made it past early consideration. Promi-
nent females, including Profs. Mary Ann
Glendon and Martha Minow, withdrew
themselves from consideration, accord-
ing to the source. Prof. Derrick Bell was
apparently the only minority given ac-

tive contemplation.

Ferrell said the committee made no
active effort "to push the concept of mi-
norities or women." "'

[“Case lost again in the Royal Court (Appeals Court] . . . and he is as
worried as if there wasn't still the Upper Appeal Courttogoto... "}

The Evils of the
French Law Courts

in the time of

Honore Daumier
(1808-1879)

An exhibition of
original prints
and related materials
from the
Harvard Law School Art
Collection

Harvard

Law Library

12 January-28 February
1989 o

oU37 105
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Magnuson described the calculation

of parental contributions as a “very
broad issue,” to be dealt with separately
from LIPP policy.

The committee's refusal to exempt
from the recent LIPP modifications those
students who enrolled at HLS under the
previous version of LIPP has triggered
some negative student reaction. Gor-
'don Whitman, 2L, member of the Alli-
.ance for Public Interest Aliernatives
| (APIA), stated that “people on APIA were
idisappointed that the financial aid
icommittee didn't ‘grandfather’ existing
sstudents. Many of us came to HLS based
ton information we had received about
tthe LIPP program. It worried a lot of
sstudents that LIPP can be changed out
ffrom under them while they are here.”

The present lack of formal adminis-
trative commitment to the long-term fi-
nancial stability of LIPP is another source
of student uneasiness. “There is a real
concern that LIPP should be something
you can rely on, something that's solid,
something that you can make career
decisions based on,” said Whitman.

Crawford commented that student
perceptions of LIPP's siatus as shaky,
together with the “enormous” debt bur-
dens created by the new policy, may
deter students otherwise interested in
taking low-paying, public interest posi-
tions from participating in the program.

Magnuson, while assuring that LIPP
is alive and well, discussed the possibil-
ity of endowing the plan, a move unani-
mously endorsed by the committee. An

Protection Plan Reassesses
Parental Cash Contributions

endowment, she said, "would provide a
stable income for the program for years
to come.” Magnuson added, however,
that at present no decision to endow
LIPP has been made.

Shortly after the LIPP changes were
in place, Bolden stated that he and
other students met with Dean James
Vorenberg '51, Professor Louis Kaplow
‘81, committee member, and Joyee
Curll, assistant dean for admissions
and financial aid, to discuss student
dissatisfaction with the commitiee’s
treatment of the issues bearing on the.
new policy. “Nothing was accomplished
at the meeting, and I didn’t expect any-
thing to be accomplished,” said Bolden.
“What was important was to make the
Dean aware of our views,” he stated.

Crawford expressed hope that stu-
dents and administrators will continue
to talk about the problems presented by «
the committee’s actions. Bolden called
for identification of the "basic tenetls ar

-philosophy of LIPP and how these would .

relate to LIPP programmatically. We'
need to set priorities, something that
has not been done yet.”

Magnuson encouraged “panicked”;
students to “come in to see me or their
financial aid officers so that they can
see just how their own particular situ-
ations will play out as a result of this:
refinement of replacement borrowing.”
In her experience, she said, students §
who have done so “feel much better,
and realize that they can in fact make
the careerdecisions they want to make.”




