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elendez
I Reelected

By Troy Morgan
Staff Writer
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= Brian Melendez, 2L, was
reclected president of the Law
"School Council by a margin of
more than
two to one
and said he
sees the
vote as a
mandate
for him to
continue to
implement
plans and
policies be-
gun in his
first term.
Melendez

rated Todd Berman, 1L, by
vote of 302 to 146 in balloting
ast week.
Among the issues Melendez
I} pledged to address were en-
fcouraging cross-registration
pith other schools within the
| university, the pro-
‘cedure for response toincidents
" sexual harassment, advo-

(continued on back page)
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By Liz Askey
News Editor
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T‘.he decision by Dean James
¥Yorenberg '51 to fill the teach-
;2.:: vacancy left by Bancroft
-+ | (NI kl[.lttlf:ﬂeldm the Govern-
- '.-_?- nt Lawyer course with Gary
(Katzmann has sparked con-
irern among members of La
Alianza over the denial of the
‘position to Deborah Ramirez
‘81, a Hispanic.
"} The denial of the position to
" Ramirez comes in the wake of
,. ent efforts by La Alianza to
‘encourage the appointment of
ispanics to the faculty. Al-
ugh at press time La Ali-
a had had no formal com-
e cation with the admini-
M stration and had not yet met to
discuss the issue, Co-chair Ana

Faculty Sets Capital Fund Drive Priorities

By Chris Crain
Editor-in-Chief

The faculty approved last
week a major report on law
school planning that calls for a
more than 15 percent increase
Iin the size of the faculty, sig-
nificant construction in con-
nection with the library and
student dormitories, and the
largest capital campaign in the
law school's history.

Other major suggestions in-
cluded in report and ap-
proved by the faculty were that
money from a fund drive be
used to endow both the Low
Income Protection Plan and a
number of research and clini-
cal programs.

The positive faculty vote was
the last major step before the
report of the law school Steer-
ing Committee goes before the
governing board of the univer-
sity, the Harvard Corporation.

Outgoing Dean James
Vorenberg ‘51 sald the law
school development office will
begin discussions over the next
six months with a number of

“potential major donors™ about
the “feasibility of raising major
funds at this time."

Early indications from
alumni, including the Dean's
Advisory Council, a “small
cross-section of possible major
supporters,” are that a fund
drive could raise as much as
$150 million, Vorenberg said.

Although any such figure

would be reduced by as much
as $35 million to cover annual
giving from alumni, any money
in excess of $ 100 milllon would
dwarf past law school cam-
paigns. If approved, the drive
would take place sometime in
the next two years, according
to Professor Andrew Kaufman
"54, chair of the Steering Com
mittee.

The most recent major capi-
tal campaign, conducted dur-
ing the law school's sesquicen-
tennial celebration in 1967,
ralsed just $15 million,
Kaufman said.

In addition to supporting the

cail for a major fund drive, the
faculty voted to support the
priorities set by the Steering

(continued on page 10)
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Tuition Jumps 8.9 Percent For ’89 -’90

See story, back page
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If a capital fund drive is successful, it could reduce
source. The law school budget for 1989-90 inc

tuition in the law school’s history. (See story, back page)

ressure on tuition as an income
the largest dollar increase in

Maria Salazar, 3L, stated that
“with the information we have,
it does not seem that the Ad-
ministration is dealing with us
in good faith. We are frustrated
and angry with these develop-
ments.”

Ramirez, Assistant U.S, At-
torney for the district of Massa-
chusetts, Criminal Division,
taught the clinical component
of Government Lawyer in the
spring and fall of 1988. She
also taught Trial Advocacy
Workshop (TAW) with Profes-
sor Charles Ogletree '78 in the
fall of 1988 and the winter of
1989. She has accepted a part-
time position as a Federal Litl-
gation — Criminal instructor
in the spring of 1990.

Katzmann is also an Assis-
tant U.S. Attorney for the dis-
‘trict of Massachusetts, where

he is currently Deputy Chief of
the Criminal Division and has
served as Chief Appellate At-
torney.

According to Salazar, there
were “high expectations™ that
Ramirez would teach the course
because she had taught the
clinical component in the past.
Furthermore, Salazar stated,
the course had been “very prac-
tical.” Ramirez has been in-
volved in twenty trials while
Katzmann has tried only four
at the appellate level, accord-
ing to Salazar.

The April 13 Adviser an-
nounced, however, that “Gov-
ernment Lawyer I" and “Gov-
ernment Lawyer II" had been
“deleted from the course sched-
ule for 1989-90." The new
course to be taught by
Katzmann is entitled *Govern-

HLS Prof. Charles Fried, for-
mer U.S. solicitor general, is
' being called back into service
¢ by the Department of Justice,
i buthis return is drawing mixed
i In mid-March, Professor
. Fried told The National Law
' Jourmnal that some career law-
yers in his old office probably
* would not want to argue the
upcoming abortion case before
the Supreme Court and others
. would. “I would be delighted to

argue the case,” he added.
§ Attorney General Dick
¢ Thornburgh must have heard
that delight bouncing across
! Harvard Yard to the D.C. Belt-
| way because he recently asked

Fried To Argue Abortion Case

Professor Fried torepresent the
government’s position during
10 minutes of argument time
as an amicus curiae in Webster
v. Reproductive Health Services.

Going outside of the Justice
Department for an advocate is
considered unusual, especially
on an issue singled out as a
priority of the Bush adminl-
stration. Although it was sug-
gested the attorney general
might argue the case, he re-
cently said he was not the best
lawyer to handle the job. Judge

Kenneth Starr ofthe U.S. Court [

of Appeals here — President
Bush's choice to replace Pro-
fessor Fried as solicitor general

(continued on back page)

Former Solicitor General and
HLS Prof. Charles Fried.

ment Lawyer: Issues in Crimi-
nal Enforcement.”

Salazar said there is some
concern that the focus of the
course may have shifted from a
more practical to a more theo-
retical orientation.

“How are we ever going to get
more Latinos on the faculty if
they change the rules of the
game when a good prospect
comes along?” queried Salazar.

Ramirez stated she did not
knowifthe content of the course
had changed.

Littlefield, who taught the
course for B years, stated that
he would be "astonished" if the
course were changed signifi-
cantly. He emphasized that the
course was “never entirely a
practical course” and that he
had always combined theory
and practice.

La Alianza Challenges Hispanic’s Appointment Denial

Ramirez sald she “gives
credit to the school” for giving
her the part-time Federal Liti-
gation lectureship. "It's a step
in the right direction,” she said,
but added “they just have todo
more [to hire Hispanics].”

Both Ramirez and Salazar
emphasized that they did not
want to attack the selection of
Katzmann, but rather were
concerned with the process of
the selection. *The process
sends a message,” Ramirez
said, noting that Vorenberg
never talked to Richard Stearns
78, who supervised both
Ramirez and Katzmann at the
U.S. Attorney's office.

Salazar added, “We are ex-
tremely angered and upset
because it shows a lack of

(continued on back page)
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Clark Discusses HLS Future With Students

teaching.

By Soo K. Y1
Staff Writer

Dean-designate Robert Clark '72
shared his goals about the future of
HLS with approximately 25 students in
attendance at an open meeting in Austin
East on April 12. Discussing what he
sees as the “principal missison of HLS,"
Clark repeated his view that the focus of
HLS will be “on learning, knowledge,
and understanding,” rather than on
“promoting the personal welfare of any
particular constituency.”

Addressing faculty divisiveness,
Clark emphasized that his job was not
to bring harmony to the faculty, but “to
manage the faculty in a constructive
way,” and “to make the faculty more
productive in both teaching and schol-
arship.”

Clark also spoke of his goal of in-
creasing the size of the faculty. The
quality of education, he suggested, can
be improved “by having more small
classes taught by main-line, tenure-
track professors who are really inter-
ested in the subjects they're teaching
and who can make students more ac-
tive in class.”

Clark envisioned further improve-
ments in teaching through the implem-
entation of a teaching workshop pro-
gram. “A lot of faculty wish they could
be better, but don't know how,” Clark
sald, adding that informal sessions
would allow the better teachers on the
faculty to help others improve their

Preregistration Changes Delayed Until Next Spring

By Sally Johnson
Staff Writer

Although a new preregistration sys-
tem proposed by students was aproved
by Dean Vorenberg'51, it was not tested
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While noting that there are some

fieids of law, such as international,
comparative and health care law in
which HLS could hire more faculty,
Clark reaffirmed his statements that
such hiring should not come at the
expense of “quality.”

Regarding clinical programs, Clark

said he is interested “not [in] maximiz-
ing production, but [in] maximizing edu-
cational value.” He agreed that clinical
programs represent “a non-traditional
format of instruction that offered great
promise,” but added that he “wouldn't
hire on the standard of diverse excel-
lences.”

When asked about student input,

Clark said that he would actively seek
student opinion, especially on such
topics as the first-ye
and the political and ideological bal-

ance in first year courses. Finally, the

ar elective program

“A lot of faculty wish
they could be better,
but don’t know how.”

dean-designate welcomed students “to
think in constructive terms” in the give-
and-take between the students and the
administration.

to the satisfaction of the registrar's of-
fice in time for last week's preregistra-
Hon. Thus, students preregistered
under the old system on April 13 & 14.

Mark Slawson, assistant registrar,
stated that the testing of the new sys-
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Cambridge's Harvard

Square, the perfect setting
for this fine luxury hotel.
The Charles - host to many
of Boston's most illustrious
visitors — is famous for gen-
uine warmth, comfort and
world-class service. All in all,
a more gratifying option for
discerning travelers on their

visits to Boston.
Now, That's Class!

THE

CHARLES

HOTEL

AT HARVARD SQUARE

One Bennett at Eliot Street, Cambridge,
Massachusetts 02138 617.8064.1200
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Dean-designate Robert Clark attends a reception wit
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h students earlier this year.
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tem is “almost complete. The new proc-
ess will definitely be used next year,” he
said.

The new process will allow students
tosign up for multiple sections of courses
as well as for courses with time con-
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flicts. The system will prioritize stu- §ie
dents’ subsequent choices when their §§
higher choices are denied. Students §ug:
will be able to list as many as 23 differ-
ent courses on their pre-registration
forms.
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Texas Democrat Urges Populist Move For Party

By Patrick Miles
Staff Writer

Jim Hightower, the spitfire Texas
Agriculture Commissioner, addressed
a Pound Hall crowd on April 2, and en-
couraged Democrats to appeal to those

| whowere left behind during the Reagan

era. “The Democrats should not fear
appealing to that majority,” Hightower

i said in a speech co-sponsored by the

HLS Forum and HLS Democrats.

“Itis not fashionable these days to be
considered a liberal, populist, or any
other tinge of progressive thought. But
the truth is that those of a progressive
stripe in this country are actually a
majority ... they [Republicans] try to
keep us apart,” Hightower said, adding
that he felt labor unions, small busi-
nesses, environmendtalists, and minori-
ties are not enemies, but are "natural
allies locked in the same central struggle.

“The issues are diverse, but the
struggle comes down to one central
theme: too few people in our society
control too much of the money and the
power, and they use that control to take
from the rest of us.”

Hightower suggested that the same
power is breaking labor unions, bank-
rupling farmers, stifling small business
and minority enterprise, shutting oll
escape hatches for the poor, and hurt-
Ing the middle class. He added that this
power is “"taking from the productive
majority in this country and concen-
trating greater and greater wealth to
themselves.”

Hightower characterized these pow-
erful as *modern day robber-barons,”
charging that “the idle rich are stealing
from the productive majority.”

“Hf Hightower continued, describing their

use of government “as a soclalistic force,

to take from the many and gather unto
the few. They have redistributed the
wealth,"

Hightower then assessed the dam-
age he fell the Reagan administration
did: “Progressive tax policies [have been]
turned over during the past decade.
They have made a mockery of our
government's regulatory protections,
they have squeezed the life out of our
nation's monetary programs. They have
perverted the nation's spending policy
away [rom one based on need, to one
that iIs consumed by greed.

*[They have been] engaged in a total
retreat in the last decade from the fun-
damental, cherished democratic values
of our society: economic falrness, social
justice, equal opportunity for all people
and full participation by all Americans,
and [they have] replaced it with a perni-
cious philosophy of greed,” Hightower
continued.

Hightower said that people are angry
that their full potential and aspirations
are not being achieved. "It is up to the
Democrats to sense the anger that is
out there among the American people,
and rouse them around the central
issue of too few controlling the wealth.

“The true majority in society is not
ideologically liberal or ideologically
conservative. The true majority in soci-
etyis not ideclogical at all. Often [people
are] both liberal and conservative. The
real political spectrum in our soclety is
not left to right, it is top to bottom. And
the vast majority of people are in the
bottom looking up and wondering who
is going to help them make a stride
upward within our society. Democrats
have to appeal to those people,”
Hightower argued.

Hightower cited a Congressional
Budget Office study which found that

“eighty percent of American families
lost income under Reaganomics, 109%
of the wealthiest families gained 16% in
income, and the wealthiest 5% had a
24% increase in income, while the top
1% of the richest families had a 50%
increase in income.

“We lost 20% of our family farms in
eight years, 650,000 people lost their
farms. This was not because of bad
management, bad weather, or bad luck,
but because the government busted the
price of their commodity. Wheat went
from $4.85 a bushel in 1981 0 $2.40 a
bushel, corn fell from $3.50 a bushel to
less than $1 a bushel, Hightower as-
serted. “It does not matter how good a
farmer you are, how efficient or how
productive, if you can't get a price to
break even, you have to go bankrupt.

"One million people have been added
to the poverty rolls from 1981 to 1988,
Twelve million people were laid-off. They
only had a 62% chance of finding a new
job, that at best paid two-thirds of their
previous wage. That is not prosperity,”
Hightower said.

Hightower noted that Reagan was
the beneficlary of a grassroots effort en-

“Reagan is not the har-
binger of the conservative
revolution in our society.
He is the culmination.”

gineered by Ray Bliss after Barry
Goldwater's 1964 defeat. Bliss got people
elected mayors and county commis-
sioners, and those people later became
legislators, governors, and U.S. sena-
tors.

According to Hightower, this move-
ment elected Reagan in 1980. "Reagan
is not the harbinger of the conservative
revolution in our society. He is the cul-
mination.”

Hightower concluded that the Demo-
crats have not been at the grassroots,
but that “they have the values, the
program, and the message that people
are willing to hear.”

Belgian Conference Exposes
Students To International Practice

By Alfredo Vitolo
Special to the RECORD

A group of seven Harvard Law Stu-
dents, members of the International
Law Society (ILS), visited the European
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Cross Examination
(solution, page 14)

ACROSS

1. Torts prof, to his friends?
5. Zones

10. Craig _, 2L

14. Aware of

15. __ prosequi (will prosecute no
further

16. Church part

17. Type of presumption

19. Semiprecious stone

20. Ram's girlfriend?

21. Capital of Italia

22.
24,
26.
27.
29,
33.
34.
35.
36.
37.
38.
39,
40.

Sup. Ct. justice

They say it pours when it does this
1960's rock and roll TV show
Don't be led here

Receivers of legacies

Having ear part

One who adores, if foolishly
—-Magnon

Yoko and namesakes

Rids of moisture

Quote middle (see 10D)
Evergreen

Inheritors of property

41. Late singer/songwriter Jim
42. Can be captured

. Some set-aside beneficiaries
. Diagnositc photo

46. silly

. End of quote (see 10D)

. Picnic invaders

51. Degree from “B" School

— moss

Disclaims property interest
Store up

. Neckwear of the condemned?
. __ Earenina

61. Singular event

. Surrounds

. “One small __ ..."

DOWN

Beget

Once more

The bearded one who got his
African antelope

Cleopatra’s lover

Wanders

Site of Napoleon's first exile

Everyone
Leaks

10. Famous Stewart remark (with 38A
and 47A): “1..."

11. Neck part

12. Elliptical

13. Relate

18. Menage a trois?

. Son of Zeus and Hera
. French heads

. In the air

. Woman's name

. European river
Stranding, in French marine law
31. Stiff

. Units of loudness

. Matter-of-factly

37. Arguing

Small bird

. Mata __

41. Fastener

. Prep school

44. Caves

DENDORMDN -

. 46, __ de jure (It is implied of right or

by law)

47. __ facto

48. Madonna's ex

49. Roof hanging

50. One who acts: suff.

52. Cause of ruin

53. Right awav: init.

56. Upside-down charged particle?
57. _ Vegas

Created by Sally Johnson

Community (EC) Headquarters in Brus-
sels, Belgium. The visit, which also
included meetings with the U.S. Dele-
gation to the EC, American and Belgian
law firms and an American consulting
firm, took place during the week of
March 27 - 31. The focus of the student
group’s meetings was the implica-
tions of European integration (other-
wise known as the “1992 integration”)
on U.5.-EC relations.

The activity spanned four days
and began at the European commis-
sion on March 28. At the Commission,
students attended lectures and ques-
tion-and-answer sessions on various
topics including the 1992 integration,
EC external relations with the U.S., the
European Monetary System, the EC
decision-making process, and the
Commission’s Legal Service Depart-
ment.

Later that day, the students attended
a reception with EC Commission stu-
dent interns. The next day the ILS stu-
dents met with the American-based law
firm of Cleary, Gottlieb, Steen & Hamil-
ton and discussed legal practice per-
spectives of American lawyers working
in Brussels and transacting business
within the European Community.

On March 30, the students met with
the U.S. Delegation based in Brussels
for an American diplomatic perspective
and later with McKinsey & Company,
Inc., a consulting firm in Brussels, fora
briefing regarding concerns of business
enterprises in their preparation for the
Common Market integration.

On March 31, the students met with
the Belgian law firm of De Bandt, van
Hecke & Lagae to discuss EC legal
practice from the vantage point of Euro-
pean lawyers.

The International Law Soclety is an
organization of Harvard Law students
interested in the practice of interna-
tional law. ILS sponsors a variety of
events on and off campus geared to-
ward improving students’ awareness
and understanding of international law.
The trip was made possible through the
support of several sponsors. Sabena
Belgian World Airlines provided trans-
poriation and the Hilton International
Brussels provided accommeodations.
The Commission of the European Com-
munity itselfand the law firms of Cleary,
Gottlieb, Steen & Hamilton; and Wilmer,
Cutler & Pickering provided financial
support.

The seven Brussels trip participants
were chosen from a lottery of members
and included Scott Blank, 2L, Everett
S. Carbajal, 2L, Barbara Eyman, 2L,
Greta Husemoller, 2L, Calo Kostka, 2L,
Paul Tarr, 1L, and Alfredo Vitolo (LL.M.
from Argentina).
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Fairness Amendment Passes

It's amazing the power an idea can possess, if it is only given a chance.

After soundly rebuking by more than two-to-one a proposal made by the
conservative Federalist Society to establish a nondiscrimination policy for the
law school's student government, the noble and tolerant HLS student body last

week supported by the same margin a proposal with the same basic language
sans the baggage of being sponsored by conservatives.

The so-called “Fairness Amendment” that went down in defeat last semes-
ter suggested that, in appointing its subcommittees, the Law School Council
should not discriminate onthe basis of race, gender, religion, and, among other
things, political affiliation.

Accompanied by a first-of-its-kind groundswell of conservative indignation
at being treated by classmates and professors as second-class students, the
“Fairness Amendment” was rejected by the liberal majority of the student body.
Contributing to that result was a flood of leaflets and pronouncements deriding
the proposal as racist, sexist, and insensitive for suggesting that the experience
of political minorities was akin to that of immutable minorities.

Thistime around, the LSC itself suggested a proposalwith virtually the same
language, listing political affiliation along with immutable characteristics as
categories of nondiscrimination. Neither the Federalist Society last semester
nor the LSC today has suggested that the experiences of political and racial
minorities are similar, but only that political minorities deserve protection, along
with racial and ethnic minorities.

It is true that the LSC proposal contained none of the complicated “super-
majority” requirements of the earlier proposal regarding special exceptions to
nondiscrimination, but that obscurity was never the true focus of the “Fairness
Amendment” debate.

The overwhelming passage of the LSC’s “Nondiscrimination Policy” may
reaffirm for some the basic “fairness” of HLS students when confronted with a
rational proposal designed to protect vuinerable groups, however dissimilar
they may be.

The flip-flop, however, may reaffirm for many a gut-level suspicion that a
large number of those same students are far too susceptible to rejecting out of
hand any message delivered by a politically unpopular messenger. C.A.C.

Macneil Reveals Hypocisy

The issues centralto the disputes between Visiting Prof. lan Macneil and his
section 3 students remain clouded, but one consequence emerges clearly:
Macneil's reaction is questionable.

Even if he felt the students were wrong, he had a responsibility to respond
in a sensitive and exemplary fashion. He utterly disregarded this responsibil-
ity.

Hypocrisy exacerbated the insensitivity of Macneil’s response: it precisely
contradicted the doctrinal message he has tried to convey in his class all year.
The message he woefully ignored in this instance is this: in human relational
exchange, avoid polarization of power and escalation of conflict, particularly
when future relations are important.

Prof. Macneil knew resentment toward the attendance policy had been
brewing all year, and he chose to ignore that resentment. Instead, he treated
the eruptive incident as anisolated occurrence, which could be handled without
any reference to earlier bad feeling.

Emphatic reaffirmation of a long-dormant attendance policy whose sanc-
tions were not communicated until they had been abruptly implemented, had
no place in a law school classroom. Laundering-device. apologies to those
whom it sanctioned without notice only served to add insult to injury.

Predictably, strict enforcement of rules and persistent display of power
brought interchange between the two groups to a grinding halt. Explaining his
paternalism does not make it appropriate, nor palatable. The unfortunate and
recurrent message to students is clear: in this power game, they'll play by his
rules. no matter the cost, and they needn’t waste their words in protest.

In the final analysis, it must also be pointed out that, if Macneil was insen-
sitive, the involved students were naive.The collective “smiley-face defense” of
refusing to sign his attendance sheets was a half-hearted effort partially
motivated by anger, but also obviously motivated by a desire for anonymity

spurred by the fear of retaliation.
In some sense, the students intuitively affirmed what Macneil has been
advocating, though not practicing, all year: leave breast-beating and power

Tuition Jump Unjustified

To the Editor:

Congratulations to Dean Vorenberg

for another 10.6 percent increase in the
law school budget for 1989-1990. As a
result of this whopping growth, stu-
dents will pay 8.9 percent more for
tuition next year.

Unfortunately, the increase in Dean

Vorenberg's budget is not unusual.
Despite the fact that the U.S. Con-
sumer Price Index has only risen at an
average rate of 4.2 percent for the pe-
riod 1980-1989, Dean Vorenberg has
managed to increase law school budg-
ets ata 10.6 percent annual clip during

the same period.

Admittedly, tuition at Harvard Law
School is still slightly less than the cost
at comparable law schools. Dean Voren-
berg cites this fact as support for the
size of his budget.

However, the number of students at
HLS is roughly three times the size of
the student body at each comparable
school (Yale, for example).

Since many law school expenses are
scale driven, one would expect to see
lower costs per student at Harvard. For
example, Harvard has a much higher
student/faculty ratio than Yale. Fac-
ulty costs per student should therefore

be much lower at Harvard.

Second, the registrar’'s computer
grading and scheduling system is scale-
driven. Registrar costs per student
should be much lower at Harvard also.
Even library costs per student should
decline as the size of the student body
increases.

One would therefore expect the cost
per student to be lower at Harvard than
at comparable schools, such as Yale.
On page five of his March 20 memoran-
dum to the law school community, Dean
Vorenberg admits that the tuition gap
between Harvard and other schools is
rapidly closing.

Sadly, there does not appear to be
much student concern over the Voren-
berg budgets. In fact, the Law School
Council contributed to the budget infla-
tion by requesting a 25 percent In-
crease for the Student Funding Board.

The Law School Council seems more
interested in the amount of its budget
and the politics of tenure appointments
than with the size of students’ tuition
bills.

I only hope that once in office, Dean
Robert Clark can bring some measure
of fiscal responsibility to this law school.

Michael Anderson, 3L

Macneil Article Misleads

To the Editor:

When I was contacted by Mr. Tom
Bilello, RECORD News Editor, concern-
ing last week's article, “Macneill Threat-
ens Disciplinary Action for Absentee-
ism,” he told me he was just calling for
background information to see if there
was any issue worth writing about.

I agreed to give him some back-
ground information “off the record.”
Since | was the most quoted-by-name
source for the article, I feel it is only
right that you give me this opportunity
toaddress the issues discussed and my
quotes.

While I can't argue that the words at-
tributed to me in last week's article
were inaccurate, the context in which

they were spoken and the general tone
of my half-hour conversation with Mr.
Bilello were greatly distorted.

I was very clear to Mr. Bilello that,
after almost three-fourths of the year
had passed, one of the students in my
contracts class was going to be thrown
out for violating a normally unenforced

HLS policy regarding excessive ab- |

sences.
I was equally clear in informing him
that this no longer seems to be the case
and that as far as | was concerned any
past controversy appears to be over.
From what was said at the class
meeting and in your article, it appears
Prof. Macneil and I are in agreement
(continued on page 7)
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DAVID DUKE

LowSiAMA LEGISLATURE

o Bognl AND RAISED IN
LOUISIANA

o ARTICULATE PRoPONENT
oF EXTREME PoSITIONS
+ THE CANDIDATE No ONE
Took SERIOUSLY UNTIL
IT WAS Too LATE

o RECENTLY ELEVATED To
A HIGH OFFICE DESPITE
REING THE MOST DIVISIVE

" CANDIDATE
o HAS PROMISED HIS ENEMIES

THEY HAVE NoTHING
To FEAR

To the Editor:

I enjoy the outspoken Els:?'lc the
RECORD has adopted. I chuckle at the
cartoons and take pleasure that the
Law School student body includes
people with a talent and penchant for
more than legal work.

And I recognize that the cartoon genre
has a long and proud tradition of using
hyperbole to make its points.

But Luke Cole goes beyond any ac-

JUST
COINCIPDENCE...

&

o BoPN AND RAISED IN
o ARTICULATE PRoPOMNENT
e THE CAMNDIDATE NO ONE

Cartoon Crosses Line

;o=
¥

LouiSiANA
OF EXTREBME PosiTioNs

Took. SERIOUSLY UNTIL
IT WAS Too LATE

o RECENTLY ELEVATED TO
A HIEH OFFICE DESPITE

REING THE MoST DIVISIVE

cANDIDATE
e HAS PROMISEP HIS EMNEMIES

THEY HAVE NOTHING
TO FEAR

ceptable bound of propriety in juxta-
posing Bob Clark and David Duke ("HLS,
Inc.,” March 10 RECORD).

The reasons are so obvious that they
need not be repeated. But just in case
anyone fails to appreciate them, con-
sider the likely reaction to a cartoon in
which the words “the South™ were
substituted for “Louisiana” and “Jesse
Jackson" for *“Bob Clark.”

Robert 1. Kantowitz '79
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| Preregistration Teaches Art of Second-Guessing

OK, column topic time. What ridicu- sits down for a gala meal in the taste- unless, of course, everybody else thinks

exam. Fewer people would notice.

lously inane thing happened to me this fully decorated Hark, having figured  thesame thing, in which case you could I finally came up with a serviceabl
: e

week? What exciting trauma did 1 out the all-time, super-duper, best-ever get Tribe-Charny because they'll all put Schtdlﬂe}[rptrfect Sﬂhﬂd"m Vi), whiE::h I

undergo? In a word, preregistration. schedule. Joe's classes do not conflict  down something else. But then every- think will allow me to retain what sar ity

A lot of experiences are overrated, with each other, are strategically ranked, body else might think the same as that I now possess, | handed PS VI in to the
their horrors and trials built upon one and are even subjects which he hasa  and put down Tribe and Chamy any- Registrar, along with the perfect sched-
another in such detail that reality fades mild interest in taking. Joe proudly way, so maybe you should put some- ules of everyone else, but the spirit of

into legend. But preregistration was displays to his friends the penciled-in thing else. Did that help?”

: , : preregistration has not yet died. More
everything it's cracked up to be. if slightly grubby, registration sheet. The whole preregistration experience wisdom has sprouted, }t;-fls time over
—— Then the demolition begins. is probably the best example of reverse  how likely one is to get the classes he or

| "’T'ﬂél can’'tget Warren if you put him  (and double and triple reverse) psychol- she put on the schedule.

) . : second.” ogy on the planet. Maybe we could get a A sample: “I heard 200 le put
| ] Ié'ﬂ?ln J UI}I m?mﬁ In my section is putting  grant. Tribe first, so about 50 mfpﬁlﬂc?se o

olumnis ence first. The timing of information is a key to going to be cut. If you put Charn
1 “There are only :‘3!} people in that full enjoyment of the preregistration second, you've got a shot, because -::.nl;rr
E-Eﬂ_linﬂl:. you know. process. After everybody has second, about 100 put him first, but you might
UF Don’t forget, Herwilz is on the over-  thirdand fourth-guessedeverybodyelse  get cut there, too.” More permutations
_ g subscribed list. on what profs to try for and worked out  and combinations arise when including

“Do you really want to take all your a schedule of classes which sort of fits the 2L versus 3L variable, but only

For two weeks, half my section paid classes on Mondays?" + the fi schiduta atiaill 1ia 1

Ejttﬂnuun in ::la]fs while the other hall Eraser in hand, Joe Student thanks ;ﬁgﬁf : iz pe most of taljlua?dtggslslrgn[.wﬂ i

mifa;gr;ﬁnb;ugzdiggtﬁtmﬁin his friends and slinks back for another My perfect schedule, which I'd re- As a result of all this analysis, at

aclves. The bést part of the whale thfn ) 12-hour round of tactical planning. vised to avoid taking all my classes on  least half the students are convinced

Lh-::-ugﬂ et thﬂgﬂltulattd e Spi ﬂ}"lf g Alter revisions, Joe seeks out one Mondays and Tuesdays got shot down  theyll have absolutely no classes for

Syt oy € riend for advice, having decided the by that little plece of information. 1 dis-  next year; the other half signed up for

- il e S commitiee approach is counterproduc- covered | was taking back-to-back fi-  clinicals and already know their fates.

n a typ ncounter, Joe Studen tive. As he soon learns, however, that nals (9a.m. and 2 p.m.) in Evidence and I know changes in the preregistra-

idﬂa‘- also has its drawbacks. “No way, Tax. No way. I'd rather become insane  tlon system are in the works for next

Evwty Rouvin Juni, 1L, edited The Oracle at you'll never get a Tribe-Charny combo, slowly, through the course of the se- year, but I'm against it. I might be fresh
devy 1 Hamline University, in Minnesota. but you might get Charny-Wolfman, mester, thansnapinthe middleofaTax  out of column topics.

HLS, Inc. By Luke Cole |

FIRST LET's Look AT NEPA.II  see How SIMPLE 1T 15 7
CEQ.. REQuUIRES AN EIS. KE Y PLAYERS:

Fenno

Tooay's CLS LESson
IS ON ENVIRONMENTA L

‘ WMERE THE X || THE E1S WAS CALLER P8 BY 1 EPA -~ “NRDC “You know I don't like it here,” the

iin A BCs coont \| HE D.C. circoiT iN SIPI v. .BLM -EDE dark, bearded figure said as he peered

B mage THAN THE | AEC. WHILE AN EIS ; at Fenno through his sunglasses. At

¥ BIRDS AND THE DIDN'T HELP PANE wiHi TM I *NRC « AND MaRE least, Fenno ﬂ'lﬂllght he was p-eeﬂng at

min § TREES IT FILRED IN SCRAPIT :-;-Ez_;;! ;ﬂs_'-;f him. He might be looking at my nose,

N L AND WAS USED AGAINST ITES. thought Fenno. I hope he's not locking
HUD i FRDC v. SRAO... TETS CHECK BuT at my nose.

FoLLOW oUR EASY CRASH
COURSE To ENVIRONMENTAL
LAW MASTERY...

“Please pay attention. I really need
your help,” growled the grisly guest.
“It's quite a sacrifice, my coming here to
the pub to speak to you, you know. By
the way, you've got something right
here," said the shadow, pointing to his
. nose.

=i I knew it, thought Fenno. He was
looking at my nose the whole time.

“Fennol Listen to me. I need a slogan,
something catchy.”

“What's wrong with that one | gave
you last time?" Fenno asked. As he
looked into his guest's sunglasses,
Fenno moved the napkin up to his nose.
Slowly, discreetly.

“I thought ‘'HLS is the best law school
on the face of the earth’ was good enough,
but now I need more.”

“How about 'H.L.S. — Homogeneity's
Last Stand'?" Fenno blurted out. Fenno
was, at that moment, quite proud of his
Burst Of Acronym Sensing Talents

(B.0O.A.S.T.).
y “Not bad, not bad,” the visitor said,

shifting slightly in his seat. But can't we
get “traditional excellence' in there? Or

; on . MAYBE I _COUD
MIGOD., WHﬂﬂﬂWi GONNA DRAW ? ?'Tﬁﬁrlﬂ'ﬁf;&f Bop ; anything with ‘excellence’ in it? Or
”’\ —— fﬁ" :;*ﬂﬁjﬁ}ﬁ;mf ‘tradition.” Excellence or tradition. Or
. "1‘1 Q}{ LUKE Has s excellent tradition. How about this: ‘HLS
A jfﬂ
l!-' H i

PolLuTlo fl'i CONTRoOL Y

EaEg =

r  ——— — —

: ; "THE MOST FUN (5 TO)(IE Sl
nlE CAA EEEULHEE 5, H'U.._H*C anp TSP -

BN : _
TOXICS ARE COVERED BY T ; 3 “/ ‘:'h
B e EPA Arrroves S1Ps To AtTain NAAGS. SIPs caw RCRA, CERCLA s FIFRA 4 S ’ ?’
PimposE RACT, or mamtaw PSD T, T« TIL. wiTi AN TSCA &anvs PCBs. THE NRDC “‘:\?y '

NSPS, You may neep LAER - or A DCO. BuT (F THE <ueD EPA over ITCs; Accnnplwq}“\_\!
EPA crants A DCO, iENRDC or EDF micHT SUE. To THE OTA, THe EPA 15 ﬂL‘Sﬂ_iL:H‘E'E"N{:’ oN. 1/

E per TSCA. CERCLA sers vr e NPL
@FL BOD, e FWPCA (LaTeER CWA) MANDATED EJT HE E’N{Fﬂm HE CWA); WpeR CERCLA. AMENDE D By

'j BPT 8v'77 BAT 8v'53 Anp BCT 8y'94. BPT was vpHews GARA. PRPs ARE TARGETS. CLASHES RETWEEN EPA Ans
A3 IMTJ:?[] FTEJP':AA;ITZEEBEJ T-:«FBCT mbr;FPuD?; PﬂdTW EDF 11 DC REFNED FIFRA, UNDER WHicH DDT" ws KOep
el EPR i "B“!FEHE;R??EMT 2 E;F\,:.'”qﬁ WoRKPLACE EXPoSURE LAW wAS PIONEERED N [UD, AFL- CIOv. AP
oot TR ETA. FTER 7, Tere's e (oveR OSHA), AND SET BACK IN NRDC v. US.EPA. / <7

T T AR e S 07

Qead Lines

MINY! TIHE FoR ANGTHER CARIOGN 7 AND
e WITHOUT A SINGLE IOFA T LOOKS LK
“J':I;r.r H:f.ﬁ.-.:r.r_ sRIP MUSE HAS AOWN THE
COOP FOR GOOD THIS TIME, LEAVING ME
- HIGH € DRY ! —— Ve— 5

|

e

- AlR:

e ey s

{ DEADHNES 11 NOT 70 MENTION T VE GOT A
WHOLE SEMESTER'S WORTH OF READING To
CATCH UFP ON ---LESSEE WHAT THIS Baow
HAS 70 SAY-- AFTER ALL, T GOTIA STaar
SOMEWHERE I HMM... obD COLONY

TRUST €O. v. COMMISSIONER 777
BAH I wHo NEEDS THIS INCOMPREHENSIRLE
Hﬂ GUE TAX BALONEY AnYways...

44

— it's an excellent adventure.™

“It's been used,” Fenno said, dryly. It
was lime for another pitcher of M.B.

"Or how about ‘quality’?” the scruffy
scholar sputtered. “I don't think I've
used that one in a while.”

“The meeting the other day,” Fenno

sald, warily.
“"Oh, you're right. Come on, help me,"
the poor pedant pleaded. “You're so

A

good at it.”
fAES [DVKE 4 BREAK 1h1s ek ) “Okay. How about ‘Harvard Law: The
— - lar
[ CR MAYBE I (oULl GET DowN To SoME (DLE | |oA T CoUd 7 SAPPH — I mnatealt bestest law school in the so
ENNUI-LACED, CRYPTICALLY SARCASTIC, SEUREFER. || CARToON FiguRes ayﬂ;ﬁgg ::;'qg‘i’?fiﬂw NAH!/ I GIVE UPTF T 50 RRENDER 177 HE !{" system'?”
ENTIAL , Po5T -MOBERNIST. [ ONFUSED , NeoneRenT | |M "ﬂ?‘:’g;ﬂfﬁﬂ 7ED, pisarrecreo pueRis || LAW SCH DOESN TSUCH, / TS “Great!” shouted the visitor, leaping
GENERALLY ALIENATED AND IMPOTENT .‘:‘dHMEA-"I" fj' ijﬂ:ﬁfi j"r’ fﬂﬂrﬁﬁiﬁ THE SOCRATIC METHOD *G?EAT ; Pﬁwfm Aé :T from his seat. “That's juﬂt what I'm
oM, THE POINTLESS VICISSITUPES OF LAW SCHOOL LIRY| | Socaren muetng i ot MIMORA L , AND . f.'w .
, AHETORIGAL PROCTOIOR IcAL EXAM I Al !C G ASBAG:S ” looking for. Let me write that one down.
(NAK ! noT THis week - > . T?ff y RE Seized with Inspiration, Fenno
GR 54T -"/ M Y FELLGW flushed out the following: “Yale sucks.
_. Q) | b (| STUDENTSAREN'T SERVIL We're betler.”
| TOADIES, THEY RE "GREAT?/”/ “Ha!" the visitor cackled in delight as
W THERES ABSOLUTELY NOTHIN, i he transcribed the tumult of terse tid-
% y W "“\ 2 As he sipped the last few suds of his

supper, Fenno tossed off the one he had

MAVBE 1 COULD VERBOSELY BANT ANG RAYE ABOUT THE

Y
P AR R @21 A

|
..—P"ll:ii -.
s

= ( :} been building up to all night. *HLS —
e CARE O L AOGONMN NONBLES | INSTTTaWAL | (OR. 1 cotko Ry AND RUN THE S0ILED, | |, / Tastes great, less filling.
P HIERARCHY, €APS, || TRTTERED £ ToRN CRIT BANNER UP T P -
CONFLIETS £ AMBIGUITIES.,, : P : OF COVRSE, IF Y0U BELIEVE THLS, THEN YU PROBABLY ALSO Ain’t it the truth,” the enigmatie
o G iﬂj el i 'L BEFORE L i FHT LEACAINIMN SEE WHO SALITES? I BELIEVE THAT THE MOON3 MADE oF GREEN (HEESE.,,. entity emitted.
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Harvard Becoming Best Liberal Law School

“If you wanted a conservative law
school, why didn't you go to Chicago?”

This .,question, regularly thrown at
anyone who dares to question the lib-
eral orthodoxy that prevails at this
august institution, is one of the dumb-
est and most frustrating a conservative
student can hear.

In my two years here, I have yet to
meet a conservative who wanted to

Brad Smith
Columnist

attend a “conservative” law school. I
mean, ¢'mon, we're not stupid — it's not
like we all sit down at application time
and go, “Wow, Scalia went to Harvard!
It must be a pretty right-wing placel”

Most conservatives [ know chose not
to attend Chicago precisely because
they did not want to attend a “conserva-
tive" law school. They wanted more
variety than that, more openness, more
diversity. They wanted to attend the
“best” law school they could find.

They thought, perhaps mistakenly,
that Harvard was it.

I say “mistakenly” because we're not
getting the education here that we
should. Part of the problem is the lack
of minority and women professors on
the faculty. But other reasons are the
ideological staleness of both the faculty
and the student beody.

Brad Smith, 2L, serves as a senior
policy analyst for the Mackinae Cen-
ter, a conservative libertarian, Michi-
gan think-tank.

Contrary to what some of the goofier
members of the Coalition for a Diverse
Faculty might think, conservatives do
not want a faculty of white men. And
cortrary to Crit paranoia, we do not
want to. remove Crits from the faculty.
Most conservatives enjoy the exposure
to Crit ideas and the challenge of a good
Crit professor.

The need for racial/gender diversifi-
cation of the faculty is well-travelled
territory, generally endorsed by cam-
pus conservatives. Yet the campus Leit
seems unwilling to concede that con-
servatives can have any other legiti-
mate complaints about faculty make-
up.

pThus ayear ago, when the Federalist
Soclety responded to an invitation to all
campus groups to work with the Coali-
tion for Diversity to create a more di-
verse faculty, the Coalition quickly
withdrew the offer. They were not inter-
ested in organized conservative sup-
port for racial/gender diversity if it
meant recognizing that this campus’
faculty is as ideologically homogenous
as it is racially homogenous.

Despite Crit hysteria, this faculty is
all but void of conservatives. One be-
gins with Charles Fried, and ... who?
Dean Clark '72 seems to be a moder-
ately conservative guy, but the Crit
caricature of him as some kind of Re-
aganite Is laughable. Anyway, it looks
as though Clark won't be teaching for a
while. Dick Stewart '66 is another such
moderate conservative, the kind who
favors the status quo but doesn't seem
to even dream about fostering conser-
vative change. He, too, won't be teach-
ing for some time.

After that, who? Hal Scolt, maybe,
and the passionless Steven Shavell,
and that's it. The Crits like to tell us
David Rosenberg and Lance Liebman

'67 are conservative, which they are
compared to Crits but not to anyone
else.

Yeteven including them leaves a ten-
ured faculty of 60 with at most five
teaching members who can even re-
motely be considered right of center.

There are roughly twice that many
identifiable Crits, more if you include
people like Frank Michelman '60 in

tive ideas. There was, for instance, the
well-reported anti-Semitic and general
hate mail received by Federalist Presi-
dent Sam Levy last autumn.

Still other left-wing students are
willing to use physical force to silence
the right. The leaders of last year's
student protest that forcibly silenced
Adolfo Calero have never apologized for
the incident or renounced such-tactics

“I have never heard the terms ‘racist and
‘sexist’ thrown around so indiscriminately and
irresponsibly as here at HLS.”

their ranks. The rest of the faculty
ranges from moderately liberal to very
liberal. There is no “right-wing" equiva-
lent of the Crits at Harvard, though
such professors do exist nationally.

For « conservative students, this
means there are few opportunities to
explore and develop ideas with close
faculty guidance or to work on interest-
ing research for faculty. For most stu-
dents, it simply means not being ex-
posed to a vibrant line of jurispruden-
tial inquiry and not receiving a bal-
anced, complete legal education.

The second conservative complaint
is the lack of civil discourse on this
campus. I have never heard the terms
“racist” and “sexist” thrown around so
indiscriminately and irresponsibly as
here at HLS. There are certain people on
this campus who seem unable to be-
lieve that not everyone who disagrees
with them on an issue is racist or sexist.

When such basic name calling won’t
do, there are people on the left who take
further steps to try to silence conserva-

in the future — indeed they have pub-
licly reserved the “right” to forcibly si-
lence future speakers if “necessary.”
Hissing and hooting down of conserva-
tive voices in class remains common.

Is it asking too much for students
here to show a little more tolerance and
open-mindedness towards opposing
ideas?

Am | asking too much when I urge
our leftist leaders to be a little more
circumspect before they question the
motives of all those with whom they
don’'t see eye to eye, and a little more
discriminating in their use of the “rac-
ist” and "sexist” labels?

Or is it the problem that they don't
want HLS to be what [ want it to be? I
want it to be the nation’s best law
school. They seem to think it should be
the best “liberal” law school.

It would make sense, | suggest, if a
few of this school's leftists were asked
the question. “If you wanted a liberal
law school, why didn't you go to
Berkeley?”

HLS Misses Chance to Appoint Hispanic Woman Prof

Take a look at last week's Adviser.
Turn to page 4 and read the fifth entry:

“GOVERNMENT LAWYER I AND
GOVERNMENT LAWYER IE These
courses have been deleted from the
course schedule for 1989-90."

If you keep reading, you'll see that
the very next entry introduces a new
Government Lawyer class, subtitled
“Issues in Criminal Enforcement.” The
Adviser's description of the “new” course
describes some of the questions which
- will be addressed, including “What is

Rudy Rodriguez
Features Editor

prosecutorial discretion? Who are the
major actors in the Investigative and
prosecutorial process? What lawyering
skills and strategic calculations are used
in case preparation, jury selection, trial
litigation and appellate advocacy?”

Comparing the description in the
Adviser with that given for the prior
Government Lawyer | class in this year's
Preliminary Registration Bulletinreveals
very little difference between the two
courses. Judging by the questions listed
in the Adviserand the traditional focus
of the class — from the point of view of
the practitioner — one would guess
that the instructor should be someone
with extensive trial experience who has
dealt with a wide range of situations
faced by a prosecutor. One would not
conclude that the instructor would need
the academic credentials touted as
requisite for HLS professors.

. When Nick Littlefield, the former In-
structor of The Government Lawyer,
left HLS, a search began for someone to
replace him. Enter Deborah Ramirez. A
1981 graduate of HLS, Ramirez stayed
close to Cambridge after uation, as
an associate at Hale & Dorr in Boston,
and then later as Assistant United States
Attorney for the District of Massachu-
setts, in the Criminal Division. Ramirez

Rudy Rodriguez, 2L, is Features Edi-
tor of the Harvard Law Record and is a
member of La Alianza.

has prosecuted twenty cases, the most
recent being a conspiracy conviction
she secured this month against several
Lawrence police officers.

Ramirez also has teaching experi-
ence at HLS. In the spring and fall se-
mesters of 1988, she supervised the
clinical component of the Government
Lawyer class at the U.S. Attorney’s of-
fice, along with Rick Stearns, her su-
pervisorat the office. Ramirezand Sterns
would meet every other week with the
students to discuss the substantive
legal issues they were encountering.

In the fall and winter semesters of
this school year, Ramirez was invited by
Charles Ogletree '78 to assist him with
his Trial Advocacy Workshop. Like many
other practicing attorneys from Boston
and around the country, Ramirez satin
on the workshop’s afternoon sessions
for one week, during which she cri-
tigued student performances on the
varying aspects of the trial: opening
and closing statements, direct and
cross-examination, etc. She also deliv-
ered the opening statement for the
prosecution in one of the evening dem-
onstration sessions of the workshop.

Finally, Ramirez is currently assist-
ing John Markham in teaching a Fed-
eral Litigation section for first year stu-
dents. Her work in this and the other
courses has been recognized by the ad-
ministration, and she will be coming to
HLS part-time in the spring semester of
1990 to teach a Federal Litigation sec-
tion of her own. But Ramirez would like
to teach [ull-time.

She was the perfect replacement for

‘Littlefield's Government Lawyer, right?

Someone with extensive trial experi-
ence, significant teaching experience,
and the desire to do the job probably
should get it, right? Wrong.

Ramirez approached Dean Voren-
berg about the possibility of teaching
The Government Lawyer next fall. Voren-
berg hemmed and hawed and finally
said no, that the instructor would have
to be someone with more teaching
experience. Satisfied for the moment
with what appeared to be a plausible
explanation, Ramirez told her friend
Charles Ogletree the situation.

Ogletree called Vorenberg to suggest
that Ramirez was right for the job, not-

withstanding her shortage of teaching
time. Ogletree asked who was being
considered for the job, and was told
that Gary Katzmann, Ramirez' co-
worker at the U.S. Attorney's Office,
was on the top of the list.

Who was this Katzmann guy?, Ogle-
tree wanted to know. Reading the last
paragraph of the Adviser's description
reveals that Katzmann is a Yale Law
School graduate with impressive cre-
dentials: clerkships for two federal
judges, Research Assoclate at the HLS

ence, and he would present her case.

Then came the recommendations.
When the decision makers asked Ogle-
tree who should teach The Government
Lawyer, he said Ramirez. When they
asked Nick Littlefield, the former in-
structor said Ramirez. When they asked
Rick Stearns, supervisor toboth Ramirez
and Katzmann at the U.S. Attorney’s
Office, he said Ramirez.

But when the decision was made,
Katzmann was the new instructor of
The Government Lawyer.

“By this monumental act of deception, the pow-
ers that be at Harvard Law School have once
again refused to place a Hispanic on the fac-

ulty.”

Center for Criminal Justice, Chief
Appellate Attorney in the United States
Attorney's Office for the District of Mas-
sachusetts, and most recently, Deputy
Chief of the Criminal Division in that
office. And oh, yeah, he's written a
book.

Impressive, but qualified? Not for the
Government Lawyer class as it was
formulated by Nick Littlefield. That class
was meant to be taught by an active
trial attorney, not an academic.
Katzmann has tried four cases in his
career, compared to Ramirez’ twenty;
his job at the U.S. Attorney’s Office Is
basically reviewing the briefs written by
his co-workers. He does not deal with
clients, with investigations, or with the
situations facing a prosecutor on aday-
to-day basis.

Nor is Katzmann qualified by the
standard Vorenberg set in his explana-
tion to Deborah Ramirez: teaching ex-
perience. Katzmann has not taught a
single class, or even supervised HLS
students doing a clinical.

- Ogletree thought the standard was
to be “eminently qualified.” The deci-
sion should have been simple. Ogletree
advised Ramirez to go home com-
pile a list of all the cases she has tried
and outlining all of her teaching experi-

Why? Didn't Ramirez' credentials
scream for selection when placed next
to Katzmann's? What was going on
here?

Simply put, they changed the class.
Or at least that's what they said. The
class was going to have a more theoreti-
cal focus, a more scholarly approach,
and as a result, the logical choice was
Gary Katzmann. But they didn't tell
anyone this until after the decision was
made. Ramirez never had a chance.

By this monumental act of decep-
tion, the powers that be at Harvard Law
School have once again refused to place
a Hispanic on the faculty. Although
Ramirez will teach Federal Litigation
next spring, she will keep her job at the
0U.S. Attorney’'s Office, and lecture here
only part-time.

How could they be so blind? Now,
when the members of La Alianza, the
HLS organization representing the inter-
ests of Hispanic students, have been
more vocal in the last month than they
have been in the past five years, the
decision makers thought they could get
away with another shirk of their re-
sponsibility. In that month, La Alianza
staged a silent protest outside the March

22 faculty meeting, took part in the
(continued on page 7)
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Developers Must Compromise in Future Wetlands Battles

Wetlands protection is here to stay.
Regulatory programs show no signs of
weakening. To the contrary, the newest
regulations are more exacting and less
compromising to development and
agricultural interests, The courts are
becoming less sympathetic to the argu-
ment that the filling of wetlands is a
constitutionally-protected right. More
and stronger wetland protection plans
are being advanced in local, state and

Erik J. Meyers
Off The Record

national forums around the country,
and even internationally.

Every additional acre of wetlands
that is lost to the plow or bulldozer
increases the American public’s resolve
to protect remaining resources. When
wetlands were plentiful and their value
largely unkown, there was little appre-
ciation. They were perceived only as

Erik J. Meyers is general counsel for
the Environmental Law Instifute in

Washington, D.C.

swamps meant for filling and develop-
ment. Today, scientists, engineers, wa-
termen, hunters and even the general
public are discovering the irreplaceable
functions wetlands serve. Both presi-
dential candidates emphasized the need
to protect this resource — anindication
of how far our awareness has come. In
fact, the public demand for wetlands
protection is now nearly as vociferous
as it is for the clean-up of hazardous
waste sites.

Some say we need new laws and poli-
cies to protect wetlands. This is not the
case; there are already adequate tools
In place — ifthey are used properly. At
both state and federal levels, existing
programs are being geared up for the
task. Yet, given this new public aware-
ness and sufficient regulatory tools,
why the demand for a dramatic policy
change?

The fact Is that wetlands still too
often lose to development pressures,
politics and government discretion.
Developers continue to battle in the
courts, administrative agencies, and
legislative arenas to loosen or escape
from existing standards. Although
environmental interests may continue
to lose some skirmishes, the tide has
permanently shifted from the develop-
ment of wetlands to their conservation.
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. At this point, development stands to
lose by winning. The more wetlands are
filled to build shopping centers, ware-
houses, residential and vacation homes,
and to develop more farmland, the more
public outrage will fuel a desire to lock
up all remaining wetlands with new
and unbending regulations. The cli-
mate for radical change will continue to
heat up unless the development com-
munity leaders relax their combative
stance and support tough, but even-
handed, regulation. By taking this ini-
tiative now, developers can demonstrate
that the present framework can achieve
both conservation and development
goals.

Developers can demonstrate a will-
ingness to compromise by buffering
wetlands near development sites. They
could voluntarily limit project propos-
als to those requiring a waterfront or
wetland site; work with state and fed-
eral agencies, and conservationists to
minimize adverse impacts; and pro-
pose restoration efforts that would
simultaneously enhance the value of
their project while securing environ-
mental benefits for the public. For
example, a Long Island developer re-
cently added 5 acres of man-made tidal
marsh to complement an exdsting 25
natural acres; 36 residential units were

Macneil Story

(continued from page 4)
that if any disciplinary action is taken
against the students involved, the issue
would become one of notice and should
be directed at the law school.

While I didn't mean to raise a reli-
ance issue (as the article suggested 1
did), I think the fact that | was told by an
HLSadministrator that attendance and
participation would not be reflected in
my grades is relevant to the notice
Issue.

Although I personally think that it
would be better for visiting professors
to honor the procedural “traditions” of
HLS, I made a point of telling Mr. Bilello
that I felt it was still the teacher's right
to pursue disciplinary action if he or
she felt it would be appropriate. Prof.
Macneil followed the ABA and HLS rules
and written procedures regarding ab-
sence to the letter and should not be
faulted for exercising his options.

It is clearly the administration that
must make sure students are not pe-
nalized because of procedural dispari-
ties among the four sections taking the
mandatory 1L curriculum. It seems silly
and pointless for the school to with-
draw a student from a class one year

because of excessive absences, only to

insist he retake the same course the
following year without any fear of pen-
alty for absences.

Criticisms of Prof. Macneil make
popular rumors and good news, but
they do not seem to make such good
reporting.

Many people at the much-publicized
class meeting praised his teaching

“The fact is that wet-
lands still too often
lose to development
pressures, politics and
government discre-
tion.”

constructed near — but not in — the
wetland, offering them scenicviews and
waterfront access. Strict requirements
for buffering wetlands in Maryland’s
“Chesapeake Critical Area” have in some
cases provided financial savings to
builders by encouraging both residen-
tial clustering or lower densities in non-
urban areas.

To continue to thrive, developers need
to be innovators and leaders; they need
to demonstrate that development can
occurwithout great environmental loss.
Tocontinue their vehement fight against
all wetland restrictions — or even to
merely adhere to the minimum that the
law requires — will certainly leave de-

velopers high and dry.

Too Negative

method and several other aspects of the
class. One “victim" of his attendance
policy even defended him on that issue
and spoke of its benefit to her person-
ally. At the end of the meeting, many
were glad the meeting had taken place
(a fact Mr. Bilello confirmed to me when
we spoke).

Why wasn't any of that included in
the article?

Prof. Macneil initiated this after-class
discussion (how many other teachers
would have voluntarily exposed them-
selves to such criticism from the class?)
in order to promote a greater under-.
standing of his motivations and to iron
out any other issues the class cared to
bring up.

Isn’t this something we should en-
courage?

If teachers are willing to take time
out after class to try and sort through
problems, the least we can do is report
the positive opinions expressed along
with the negative.

The views I have expressed in this
letter are not news to Mr. Bilello. Had he
done his job properly, they wouldn't be
news to your readers, either.

If Prof. Macneil still *draws fire” from
students in my class, [ would appreci-
ate it if, in the future, you would quote
them and not me.

Raymond D. Jasen, 1L

Editor's Note: The RECORD maintains
that all statements included in the ar-
ticle, "Macneil Threatens Disciplinary
Action For Absenteeism,"” were made on
the record. The RECORD stands by the

story.

Hispanic Passed Over For Post

(continued from page 6)

April 6 Langdell study-in, and sent a
speaker to the April 7 rally at University
Hall commemorating the Harvard Strike
of 1969.

One simple decision, and the activi-
ties at La Alianza might have been
quiet. Instead, Vorenberg and his cro-
nies blatantly ignored the rising voices
of everyone on this campus who has
awakened to the disgusting fact that
9% of the students on this campus are
unrepresented by anyone on the fac-
ulty. Once again, the protests have
been met with excuses.

The excuses are old and tired, re-
peated so often that they might as well
be spoken by robots incapable of rea-
son. For years, La Allanza has sent a
contingent on a yearly pilgrimage to the
Dean's office, which has been turned

away with assurances of good faith
efforts to come. But this latest incident
belies any attempt by the administra-
tion to assert good faith. In fact, the
purported change in the course de-
scription, made only so that Ramirez
could be denied a position on the fac-
ulty, reeks of bad faith.

About a dozen Hispanic alumni/ae
visited HLS last weekend to plan an
upcoming Alianza alumni conference.
They told tales of frustration at the
lethargy of the HLS administration from
as far back as 1973. They were out-
raged by the affront to Deborah Ramirez,
and they kept asking one question, the
same question that should now be
running through the minds of everyone
concerned about this crisis: What dowe
have to do?

More than we've been doing, that's
for sure.
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Legal Education La_c_ks Sen

By Christopher V. Bacon
Special to the RECORD

Ten years ago [ was teaching mathematics on an
emergency certificate in a small town in Texas. I
received a letter from the Texas Educational Agency
informing me that I would have to complete a course
in "Acculturation Through Education” if I wanted to
continue teaching the following year.

The course had been designed to familiarize Texas
teachers primarily with black, Hispanic, and Viet-
namese cultures, because all of these groups were
heavily represented in Texas schools.

I was indignant that the state would require me to
take such an irrelevant course. After all, I had a
masters degree in mathematics. What more did a
mathematics teacher need?

There was not a black approach to factoring poly-
nomials. Mexican-American culture was irrelevant in
a trigonometry class.

I had no need for a “touchy-feely” sensitivity devel-
oping course. And so I cursed the Texas Educational
Agency as | made the two-hour drive that summer to
the University of Houston.

“Law professors start students
all over again as if they were
children and as if law profes-
sors didn’t like children.”

Last week, I overheard two students laughing at
the Hark Boxes. In their hands were the flyers an-
nouncing the conference on “Sexual Orientation and
the Law: Implications for Legal Education.”

They seemed particularly amused by a session on
Integrating sexual orientation issues into tax courses.
One of them gleefully remarked that a session on
“Homosexuals and Secured Transactions™ was lack-
ing.

E'I'he second student chimed in that “Gay Torts"
might have been an appropriate offering.

Remembering my adverse reactions to “Accultura-
tion Through Education™ 10 years ago, I tried not tobe
too critical of the two gentlemen. However, their atti-
tudes certainly underscored the need for the April 8-
9 conference.

Conferences on gay and lesbian legal issues have
been held with increasing frequency In recent years.
The April 8-9 conference was unique in that it focused
on the law school classroom, which Mary Joe Frug
compared to a “three-ring circus.”

The participants in the first panel were all law pro-
[essors, and all with the statement by Asst.
Prof. Charles Ogletree ‘78 that the law classroom is an
arena of power and authority.

However, Ogletree suggested that some teachers
can be too sensitive and as a result exclude important
issues from discussion. Worse yet, some professors
are gratuitous to the point of being damaging. Ogle-
tree used the example of the professor who painstak-
ingly uses hypotheticals with "black partners” or
“female judges.”

Prof. David Kennedy said he believed that there
may not be clear answers to the questions of what lan-

Christopher Bacon, 2L, taught at the secondary and
college level for 10 years in Texas.
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guage is appropriate and which issues should be
raised

Several of the panelists struggled with the question
of what a professor should do with his own views, or,
in the case of gay teachers, whether they should feel
comlfortable about “coming out of the closet.”

Prof. Frank Michelman '60 warned that one ought
not to profess neutrality at one level and have some
program, political or otherwise, at another.

In a later session, Stanford Law Prof. Mary Dunlap
said the classroom should be made “safe for people to
make mistakes in.” Dunlap mourned the fact that
many times law school defies every principle of adult
education, in that law professors “start students all
over again as if they were children and as if law
professors didn't like children.”

Congressman Barney Frank (D-Mass.) '77 deliv-
ered the keynote address and highlighted some of the
legal issues that are of concern to gays and lesbians.

Frank displayed considerable optimism about the
future of legislation concerning AIDS discrimination,
the removal of immigration prohibitions for gays, and
the barring of gays from government jobs.

Frank was less optimistic about a general sexual
orientation discrimination statute. Nevertheless, he
felt prejudice is slowly eroding, although the political
world sometimes suffers from “cultural lag.”

Frank made no effort to conceal his opinions of the
current administration: “James Baker is the most
ethically overrated person in the United States today."

Nor were the members of the Supreme Court
immune from Frank's attack: “The longer Byron
White lives, the clearer it becomes that JFK's ;2sec-
ond;1 biggest mistake was the Bay of Pigs.”

At the same time, Frank praised people like Admi-
ral Watkins, who headed former-President Reagan's
commission on AIDS, for his integrity and intellectual
honesty in preparing the commission’s report.

The conference also addressed the issue of how
specific curricula can deal with sexual orientation
issues. In smaller sessions, law professors from around
the country showed how sexual orientation issues
can be integrated into constitutional law, employ-
ment law, family law, tax and estate planning classes.

The merits of teaching courses on sexuality and the
law were also discussed. New York School of Law Prof.
Arthur Leornard ‘77 expressed concern that courses
on sexuality and the Jaw (as well as similar courses
focusing on other minorities) could lead to a form of
“ghetto-izing™ of such courses and would cause the
professors of mainstream courses not to make any
effort to Integrate these issues into the traditional
fare,

The general consensus, however, was that these
courses serve an important function in the law school
curriculum.

Joel Paul '82, a professor at the Washington Col-
lege of Law at American University, talked about his
experience 10 years ago when he was an HLS student
and the Committee on Gay and Lesbian Legal Issues
(COGLLI) was a newly-formed organization.

Three COGLLI members, including Paul, invited
the HLS faculty to meet with them. About a dozen
faculty members attended, and the three students
began to share with this group numerous incidents in
which they had either felt silenced or believed they
had been victims of some form of discrimination or
harassment.

When they had finished their presentation, one
professor said, "Well, Mr. Paul, I'm not so sure why it
is you called us here today. What is your theory of
sexuality here?”

Paul had not anticipated the question, and he said

Got an interesting third-year paper topic? Or just
an axe to grind? Professors, students, alumni -
publish your perspective on any law-related issue

in the RECORD_’s Off The Record section.
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sitivity To G—ay_And Lesbian Issues

[I.S. Rep. Barney Frank (D. — Mass.).

“The longer Byron White lives,
the clearer it becomes that JFK's
second biggest mistake was the

Bay of Pigs.”

he remembered being somewhat aghast at the mo-
ment. At that point, Paul said Prof. Victor Brudney
interrupted angrily, saying, “Theory! What do we need
a theory for; we've got facts.”

Paul said he remains grateful to Brudney to this
very day. Nevertheless, Paul was pleased to point out
that a theoretical foundation is developing in the
areas of oppression in the law, homophobia, sexual
privacy, feminism, racism, and sexual orientation.

At the conference’s end, I found myself remember-
ing the “Acculturation Through Education” course
that I had been forced to take a decade earlier. That
course, like this conference, had not provided clear-
cut rules for d with its topic — dealing with
children who belonged to groups different from my
OWT.

Many times, the discussions 10 years ago had
seemed directionless and ephemeral. And yet, for the
first time in my life, I had been made aware and
sensitized about my own preconceived notions and ig-
norance about other cultures.

At one point in the conference, Carrie Costello, 2L,
pointed to the panel and professors and students in
the audience, and suggested that those in attendance
were “already converted.”

How, she asked, is this message to be communi-
cated to law faculties at-large?

I confess that | was optimistic as | remembered my
own reactions of a decade ago. After all, I had never
volunteered to learn about other groups, cultures, or
lifestyles,

No, | am not optimistic at all. I hope | am wrong.

Entries should be 1000 to 2000

words. Place entries in Greg
Herbert’s 3L box or mail to:

23 Everett St. Cambridge, MA 02138
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SFF Offers More Grants Despite Decreased Giving
Lower Caps Set For Cost Of Living

By Dawn Ross
Features Editor

Despite a lower pledge total than last
year, the Student Funded Fellowships
(SFF) program was able to fund 48
awards for the upcoming summer to
HLS students working in areas of pub-
lic interest law. According to Amey
Winterer, 3L, SFF Steering Committee
member, even though the dollar amount
was not as high as last year, four more
awards were given this year than last.

This was possible, stated Winterer,
by “lowering the caps per cily so we
could fund more people.” Winterer
explained that the amount of individual
awards are geared to the cost ofliving in
the particular city where the public
service work is to be performed. By
trimming each city’s cap by $30, funds
were made available for additional
awards.

An “increasing interest In govern-
ment work, particularly prosecution,”
has led SFF to seek additional ways to
raise funds for summers in public inter-
est, according to Winterer. This year,
telephone solicitors made most of their
calls to students over weekends, and
were able to reach many more, without

having to leave numerous messages
with roommates or on answering ma-
chines. Winterer believes that reaching
students with “less hassle” tends to
make them more sincere in the pledg-
ing.

The phone-a-thon was conducted
over two weekends, and SFF members
followed up positive responses by stulff-
ing the pledger's box with a thank-you
within the next day or two. Jennifer
Duringer, 3L, commented that "the bulk
of the pledges comes from first- and
second-year students,” although she
noted that many 1L pledges are contin-
gent, because many had not accepted
summer employment during the phone-
a-thon.

While SFF accepts any pledge of-
fered, students are encouraged to “spend
one day working in the public interest”
by pledging one day’s salary from their
summer employment. SFF has ex-
panded this program by asking firms to
participate by matching the donations
of their summer assoclates. Winterer
was quick to point out that pledging
students are not identified to the firm
until the firm has expressed its willing-
ness to participate in the matching
program.

Blast From The Past: ’79

Dorm Council Party Leads
To BMI Copyright Suit

The following article was taken from
the April 20, 1979 Harvard Law REC-
ORD.

The sounds of silence will have to
hover over Harvard's halls a bit longer
while lawyers hammer out a settlement
in what may be the first copyright con-
troversy in the country over phonogra-
phy music played at school dances.

Broadcast Music, Inc. (BMI), which
owns the public performance rights to
compositions by such stars as Mick
Jagger and Leon Russell, filed suit
against Harvard March 8 after the Law
School Dorm Council played “Brown
Sugar” and "The Masquerade™ along
with assorted disco hits at dances held
during February.

The alleged Infringements were
“purely unintentional,” says Dave
Quinto, Dorm Council vice-president,
adding, “It was no deliberate rip-off on
our part.”

Until 1978, schools and other non-
profit institutions were permitted to
play records in public without purchas-
ing copyright performance licenses. Bul
the new copyright statute has dropped
the “non-profit” exception, thus open-
ing official student organizations to the
charge of appropriating musicians
artistic property by playing records at
dances.

Under the old law, composers “were
forced to give a gift to colleges,” said BMI
counsel Marvin Berenson Tuesday.
“Musicians were paid, lighting crews
were paid, security was paid, everyone
except the writers of the music,” he ex-
plained. BMI vice-president for licens-
ing Alan Smith explained the rationale
behind the new law; “When the Univer-
sity of Arizona brings Pablo Cruise for a
concert and ticket prices are ten dol-
lars, and tickets are for sale to every-
one, it's hard to distinguish between
academics and a commercial venture.”

Harvard Law School is the focus of
the first suit of its kind, to Berenson's
knowledge, against an educational in-
stitution. “We have the feeling we're a
test case,” Quinto said.

All BMI wants from schools is an an-
nual license fee similar to that it and
other organizations, such as ASCAP,
were able to exact from nightclubs and
the like under the old copyright law.
Smith said 1,800 to 2,000 campuses
currently have the license that Harvard

has resisted.

Berenson said the BMI license fees
for schools, a minimum of $60, is set al
5-1/2 cents per year per full-time stu-
dent. Additional fees are charged for
student radio stations having more than
$10,000 annually in commercial adver-
tising, such as Harvard WHRB, and for
large concerts where the entertainment
cost is over $1,000. BMI does not exact
fees from performers, it being easier to
police the place of performance.

Apparently BMI agents attended
dances at Harvard Feb. 9 and Feb. 23,
and heard 12 songs for which BMI
holds the public performance rights:
“Long Train Runnin" and "China Grove”
by TomJohnston; “Black Magic Woman”
by Peter Green; “This Masquerade™ by
Leon Russell, “Macho Man” by Jagques
Morali, Henri Belolo, and Peter
Whitehead; “Walk This Way™ by Steve
Tyler and Joe Perry; “Brown Sugar” and
“Satisfaction” by Mick Jagger and Keith
Richard; “Disco Inferno” by Leroy Green
and Ron Kersey; and “Stayin’ Alive” and
“More Than a Woman" by Barry, Mau-
rice and Robin Gibb.

Because Harvard “threatens to con-
tinue” the alleged infringements, BMI
seeks an injunction as well as damages
of at least the $250 statutory minimum
for each of the 12 songs, plus attorney
fees.

Harvard attorney Jim Sharaf would
comment only that discussions between
Harvard and BMI are presently under-
way. James Marcellino, the Boston
attorney representing BMI in the ac-
tion, said he's “hopeful we’ll be able to
settle.” While he would not comment on
the proposed terms of the settlement,
he said, “The objective is to establish a
licensing agreement.”

In the meantime, Quinto said, no
more Dorm Council parties are planned
this school year. The Council has had
one dance since the suit was filed, and
on advice of counsel did not charge ad-
mission.

That fact might protect an organiza-
tion from lability for infringement if
there are no paild performers, under
section 110 of the new statute. That
section also exempts musical perform-
ances used in connection with teaching
religious services, agricuitural fairs, the
blind, and retail record promotion.

As for BMI, Smith said, other suits
against schools “are in the pipeline.”

The students who have been ap-
proved for SFF funding for the upcom-
ing summer will work in a broad range
of public service fields. Some of the
placements are in the U.S. Attorney’s
Office, the Organized Crime Strike Force,
the NAACP Legal Defense Fund, the En-
vironmental Defense Fund, and for the
first time, several human rights organi-
zations, such as the Cambodia Docu-
mentation Center and the Indochina
Resource Action Center. Other students
will work in various legal services and
impact litigation programs.

Interested students submit applica-
tions to SFF. Applicants are interviewed,
and the Steering Committee makes its
decisions based both upon the need of
the organization, and the interest of the
student.

In addition to fully funding some
students, one of the goals of SFF is to iry
to bring up to a minimum level those
students who are receiving some fund-
ing from other sources, such as work
study or Andres grants. The Andres

ants are a new pr at HLS,
brought about by Dean James
Vorenberg's ‘51 efforts in securing a

£300,000 donaiion for summer public
interest funding from Kenneth
Montgomery '28, in honor of F. William
Andres '32.

Winterer noted that “the Andres fund
has done its job and encouraged more
people to do public interest work,” cre-
ating a bigger need for SFF's efforts. In
order to be able to make the most of
available resources, SFF has joined a
new non-profit organization, the Na-
tional Assoclation for Public Interest
Law (NAPIL). NAPIL is designed to serve
as a clearinghouse for information and
fundraising strategies for groups like
SFF at law schools throughout the
country. Additionally, NAPIL raises
funds on its own which it then spreads
out to groups like SFF.

Duringer emphasized how important
it is for students to honor their pledges
to SFF. Students who have pledged will
recelve a letter in early June requesting
that their checks be sent to SFF by early
July. “We don't operate on a lag time,”
she stated. “We take out a loan from the
school each spring that has to be paid
back in October.” By borrowing from
HLS, students can leave for their sum-
mer jobs with funding in their pockets.

Fund Drive Will Help Library

(continued from front page)
Committee for how the money raised
will be spent.

“We have over the course of two years
of planning identified what we regard as
major needs for the law school,”
Kaufman said, “needs that would re-
quire several hundred million dollars,
and that is beyond what we think it is in
our ability to raise.”

Among those areas that would re-
ceive top priority for funding from a
capital drive are major improvements
and enlargements for the library, con-
struction of student housing, additional
faculty, increased financial aid, greater
support for research and clinical pro-
grams, renovations of the Harkness
Commons, and developing a common
campus location for student organiza-

tions, Kaufman said.

Vorenberg and Kaufman both iden-
tified the library as the prime benefici-
ary of the fund drive, with money going

into preservation of collections, mod-
ernization, user needs, and additional

space.

Another major change suggested by
the report and approved by the faculty
was an increase of ten tenured posi-
tions on the law school faculty, over the
next five to ten years.

If the fund drive is approved and is
successful, Vorenberg said “one strong
possibility” would be that the money
raised could be used to reduce the rate
of student tuition increases.

He added, however, that such a re-
sult “depends on future management
decisions” about what percentage of
law school income should come from

tuition.

Vorenberg also said that while he
will help to plan the drive, Dean-Desig-
nate Robert Clark '72 *will be taking the
major responsibility for planning it and
carrying it oul.”

ATTENTION GRADUATES:

MOVING TO MANHATTAN?

DON'T GET CAUGHT UP IN THE MAZE !!

Our

Professional staff
EQUIPPED WITH PHOTOS & FLOORPLANS

is eager

to assist you. . .

Whether youre in the market for a Chelsea loft, a Village
townhouse, an Upper West pre war or a deluxe East Side
hi rise, we have apartments in every price range to

complement your lifestyle.

anhattan

Mrs ADAIR KEATING-WEISS

rtments “Inc.

DIRECTOR OF CLIENT SERVICES

212) 627-8347
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Pieper New York-Multistate Bar Review, Ltd.
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This Summer, the PIEPER BAR REVIEW will be
conducting a tape course in the following NEW
locations:

) CANARSIE, BROOKLYN
CENTRAL PARK WEST (at 64th Street)

STONYBROOK, SUFFOLK COUNTY

1 Seating is limited. If you desire to sit at any of these
locations, contact the PIEPER office at your earliest
opportunity.

Other PIEPER Tape locations:

NEW YORK CITY-Downtown, NASSAU, WESTCHESTER,
ALBANY, BOSTON, BUFFALO, NEWARK,
PHILADELPHIA, SUFFOLK-HUNTINGTON,
WASHINGTON, D.C., SYRACUSE,

QUEENS, BRIDGEPORT

PIEPER NEW YORK-MULTISTATE BAR REVIEW, LTD.
d 90 WILLIS AVENUE

MINEOLA, NEW YORK 11501
(516) 7474311
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REGISTRATION
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Don’t miss out on registering for an SMH Bar Review
Course of your choice and saving up to $175.

;;I_. -5 '.

DATE Tuesday April 25th

TIME 10 am - 2 pm
PLACE SMH table in the Hark

SMH staff and reps will be there
to answer your questions.

Spring Discount Deadline is APRIL 28th, 1989

BAR REVIEW

nMA (800) 453-2266 outside MA (800) 343-9188 Boston (617) 732-3900
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il Around the Law Schools
" ANYU Students Conduct Sit-In

i¢s. 8 From the March 30, 1989 issue of The Commentator, New York University
<z #chool of Law.
¢, “Wehave chosen the means we have chosen” because “we are proud of NYU ... and
‘b diwe realize that we are not where we can be,"” second-year student Londell McMillan
“Bold the faculty. McMillan was one of a group of students from the Student Coalition
#4.. for Change (SCC) who addressed the faculty during its meeting of March 10, 1989.
. When McMillan and the other members of the SCC finished their 45-minute
.. #presentation they were greeted with widespread faculty applause.
‘I Two weeks earlier, the SCC staged a sit-in on the spiral staircase in the lobby of
. Wanderbilt Hall to demand implementation ofan 11- pnint plan designed to increase
| rsity and tolerance at the law school. As part of the negotiations that developed
et Ibut of the sit-in, Dean Sexton agreed to work with the SCC in drafting proposals to
' §he faculty committees that would implement the 11-point plan. Sexton said that
J e he did not specifically endorse any of the proposals he did “urge” the faculty
o them “serious attention.” He said that the next few weeks could be a
., dwatershed" for the NYU community.
b1 McMillan, the first speaker, told the faculty of the impact of the bias incidents,
' uch as the burning of the Jesse Jackson poster last fall, on students of color at the
aw school. The situation has reached a "state of emergency,” McMillan said. These
-_.._'j_".- ncidents, he said, generate “not only criminal ... but painful images to people of
nlor.” Students of color “are being squeezed ... we are reaching our resistance point,”
said.
McMillan also said that he was “startled,” that many students were not aware of
1e incidents. He said that in this regard he hoped that the sit-in was an “educational”
.= . “brocess and had “absolute confidence in the student body” to build a more tolerant
... hand diverse law school.
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They ended up in car washes and

Another concern of the organizers was the apparent failure of the administration
to move on the issue of recruiting more students of color at NYU. Carol Robles, a third
year member of the SCC, told faculty that in her three years at NYU there had been
“lots of meetings and few changes” in the number of students of color enrolled by
NYU. She said that the problem was that students of color were doing the work that
should be in the domain of the admissions office. Specifically, she cited the fact that
no members of the admissions office were present during Law Day — an annual
recruitment event for students of color held at NYU. In response, Dean Sexton
\volunteered to personally speak to any student of color who is accepted by NYU.

UC-Davis Students Boycott Classes

From the April 12, 1989 issue of The Advocate, School of Law, University of
California, Davis.

On Thursday, April 6, over 150 law students boycotted classes and basked on the
sunbathed grassy knolls outside of King Hall listening to various speakers and
musicians at a rally and teach-in to protest various forms of discrimination.

The day's activities actually began at 8:45 a.m. when members of The Coalition
to Diversify King Hall set up informational pickets at all of King Hall's entrances
encouraging students to boycotlt classes and attend the rally and teach-in.

The rally began at 11:00 a.m. with some introductory remarks by the Coalition’s
Nolan Del Campo, who acted as somewhat of the rally’s conductor as he introduced
the various speakers and efliciently kept the program in order, while still finding time
for poignant comments.

Following a couple of political songs attacking those who pretend racism is no
longer a problem, Vera Marcus addressed the crowd drawing upon her childhood ex-
periences in Alabama. She expressed her lifelong conviction to confront the oppres-
sion particularly launched upon women of color, while appreciating that part of the

(continued on page 14)

“HOW 1 MADE $18,000
BY WDIIKIHG WEEKENDS."

As soon as I finished Advanced
Training, the Guard gave me a (:ash
bonus o $2 000. I'm alsn getti
another $5, 000 for tuition and books
thanks to the New GI Bill.

Not to mention my monthly Army
Guard paychecks. They’ll add up to
more than $11,000 over the SIX years
I'm in the Guard.

And if I take out a college loan, the
Guard will help me pay it back —up to
$1,500 a year, plus interest.

It all adds up to $18,000 —or more

i —for college for just a little of my time.
| And that’s a heck of a better deal than
3 any car wash will give you.
| o THE GUARD CAN HELP PUT
1 When my fnends and I aduated E
| from high schml we all tmk part-time ~ FORDETAILS, CALL TOLL-FREE
g jobs to pay for f:,c}llege 800-638-7600.* OR MAIL THIS

COUPON.

*In Hawaii: 737-5255: Puerto Rico: 721-4550; Guam: 477-9957; Virgin [slands
(S, Croix): 773-6438: New Jersey: B00-452.5794. In Alaska, consult your local
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ham_burger joints, putting in long hours
for little pay. _ _
Not me. My job takes just one

weekend a month and two weeks a year.

Yet, I'm earning $18,000 for college.

Because I joined my local Army
National Guard.

They’re the people who help our
state during emergencies like hurri-
canes and floods. They're also an

?ortant part of our country’s military
ense

So, since I'm helping them do such
an important job, they're helping me
make it through school.

phn}ne directory.
i 1985 United States Government as represented by the Secretary of Defense.

All rights reserved
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MAIL TO: Army National Guard, P.O. Box 6000, Clifton, N] 07015
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Feminist Legal T

By Terl Silvers
Staff Writer

Defending feminism as both “a phi-
losophy and a practice that seeks to
overcome the silencing of women's ex-
periences,” Buffalo Law Prof. Lucinda
Finley said in a March 16 forum that
feminist legal practice exists to eradi-
cate gender bias in law, overcome social
bias and recognize rights.

Finley, who was joined by Northeast-
ern Law Prof. Denise Carty-Bennia, said
that feminist legal theory has evolved
from an assimilationist critique of the
existing legal structure to a more active
effort to eliminate gender bias in law
and society, using gender “as a theo-
retical lens for analysis.”

Carty-Bennia, a self-described "ac-
tivist who happens to be a law profes-
sor,” said she sees the experiences of
women of color as “extraordinarily im-
portant as a model and as a historical
trend that feminism has to look at,” and
criticized feminism’s underemphasis of

raclal and class-oriented differences.

She said she was concerned about
the assimilationist tendencies of the
movement.

“We are talking about ‘reformation,’
and that is dangerous at best,” she
said. “We ought not to be talking about
assimilation, but [instead] institutional
building on our terms,” including the
creation of “feminist law schools.”

Citing figures that female represen-
tation in the legal profession is ex-
pected to rise from its current levelof 18
percent to 50 percent by the year 2020,
both women agreed that in terms of
prestige, remuneration and power,
women have been disproportionately
positioned.

However, both professors agreed that
changes in the legal profession must be
made from within the existing system,
requiring that many women be activists
in their law firms, as Carty-Bennia was
for two years.

For both, this commitment does not
necessarily mean entering the legal

Around the Law Schools

(continued from page 13)

King Hall community that treated her as
Calderon likewise spoke from his wealth

a person. After a few more songs, Fermin
of experiences and expressed the fact that

we must not back away simply because a couple of minorities have been hired.

Millard Murphy from the Prison Law Oflice chronicled the need to view diversity
as a movement that would eventually result in
well as people of color, gays and lesbians, persons wi

nonrepresented members of society.

Assemblymember Elihu Harris, a King H
ary Committee told the erowd of some of his experie
the more things change the more things stay the same. He thought attorneys could
function as leaders on the critical issues facing society and he applauded our efforts
to secure a diversified faculty and our demand to renounce all forms of racism,

sexism, homophobia, and classism.

Cleveland-Marshall Honors Code Problems

From the March, 1089 issue of The Gavel, Cleveland-Marshall College of Law,

Cleveland State University.

On March 1, 1989 the Honor Code Commi
the proposed procedures to be followed when a
Rules occurs. It was a noble gesture, but a futile efiort. The procedures are simple

enough. The rules are the difficulty.

The preface to the rules states, “the Honor Code establishes clear rules for any
students who are unsure of what conduct is
of propriety for the law school community.” This statement itself should be a violation

of the rules.

The rules do not paint a clear picture for those in the co
sentence of the Rules contradicts the preface by stating,

April 21, 1989

ileory Pushes

having half the faculty be women as
th disabilities as well as other

all grad and former chair of the Judici-
nces while at King Hall and how

ttee of Cleveland-Marshall distributed
violation of the proposed Honor Code

proper and what Is outside the bounds

mmunity. In fact, the third
“the specific examples are

not intended to be exhaustive statements of the limits of the rule; they are meant to
be descriptive of the purpose and intent of the rule.” The law student is left to
determine the clear purpose and intent.

One of the simple examples given as a violation is: "Copying or retaining any
examination questions except as expressly authorized by the instructor.” Does this
mean when an instructor allows students to keep an exam it must be putintoa secret
file and never shown to another student, or can it be assumed that the student is
authorized by the professor to do with the exam as he wishes? This seems like a clear
rule of the proper conduct for anyone who is still unsure.

Another of the rules states, “an authorization by an instructor for students to
discuss an assignment with others, shall not be itself be deemed to be authorization
to prepare the written work jointly.” Does this mean students can talk but cannot
remember any of the words they used? What a wonderful way to enhance the free flow
of ideas.

SUNY Suspends Anti-Discrimination Policy

From the March 1, 1989 issue of The Opinion, State University of New York
at Buffalo School of Law.

Last week, State University of New York at Buffalo Provost William Greiner
announced that the University was suspending the Law School's recent prohibiton
of on-campus discrimination against homosexuals, the handicapped or people over
35 years of age. In a telephonic Interview on Thursday, February 23rd, Provost
Greiner sald that the suspension of the Law School's policy was done so that the
University could “do some clarification of the jurisdictional issue.” Namely, whether
the Law School or the University, if any body, has the authority io determine which
organizations may recruit on campus and what school anti-discrimination policy
ought to be.

Greiner emphasized that while “all of us (in the University Administration) are
advisory to the President,” Greiner himself would be announcing the University's
position “within a week or ten days.” The Provost also said that "I guarantee it (the
jurisdictional issue dealing with Law School anti-diserimination policyj wili be given
very careful attention.”

Because the University is presently reviewing state statules and relevant case law,
Greiner was hopeful that the “SUNY Office of Legal Counsel” in Albany would not have
to be consulted. “Our preference is to resolve it on campus,” said Greiner.

However, on Tuesday, February 21st, in a meeling with about twenty law stu-
dents. Dean Filvaroff said that a recent New York Post editorial, criticizing the School
antl-discrimination policy on recruitment, caught the eyes of certain Albany
authorities. Those authorities, according to Dean Filvaroff, contacted President
Sample and Provost Greiner to express their consternation.

Despite the University’s decision to view the Law School's policy, Provost Greiner
said that “with respect fo the behavior of the institution (the entire University) ... It
is clear that our affirmative action standards include sexual orientation.” So too, as
regards all hiring and student admissions, "we're clear on not discriminating,” said
Greiner.

profession to do public interest work,
thereby settling for low pay, long hours
and understaffed offices, simply in order
to feed an idealism that is not met in the
firm atmosphere.

To them, the fact that women dispro-
portionately enter the public interest
field is further evidence of female margi-
nalization and subordination in the legal
world.

Harvard Law Record

Basic Changes

She cited as examples the First |

Amendment theory allowing speech of

the powerful to crowd out the speech of -

the dominated, and the inability of the
discrimination model adequately to
handle sexual harassment, which per-
petuates female subordination within
power relationships.

Other theorists use a similar analy- |

sis to expose the tort doctrines ofInjury,

“Exclusion wasn't the problem. The problem was

the male model itself.”

Finley traced feminist legal theory to
the mid-1970s, when sexual equality
cases first appeared before the Supreme
Court. At that time, the issues were
defined as the exclusion of women from
activities men could do, and, in custody
cases, the reverse. The strategy then
was for women to get into the existing
male world; that is, to assimilate by
having the “male rules” applied to
women, Finley said.

This assimilationist approach was
confronted with the realization that,
according to Finley, “the real problem is
not exclusion,” but the inherent limita-
tions of the male world.

Finley cited pregnancy in the
workplace as an example of an area in
which it was impossible to argue that
women should be treated like men.

“Exclusion wasn't the problem. The
problem was the male model itself,” she
said, adding that while the assimila-
tionist assumes sameness is best,
equality often means having differences
recognized and respected. |

The feminist legal theorist, Finley ar-
gued, explores the notion of rights,
autonomy, and choice under the law in
order to illustrate that the rules are not
neutral but are shaped by the “white,
middle class men” who made them.

As an example, she pointed to the
work of Carol Gilligan, who suggests
that the vision of autonomous individu-
als with hierarchical rights is a male
model for resolving conflict, but thatan
alternative model is a care-based ethic
embracing a view of people as interde-
pendent and embedded in relations.

Such a critique, Finley said, exposes
the individualist idea of “choice” as
biased and illusory — useful only to
those who already have power.

Finley also discussed the work of
Catharine MacKinnon, who has at-
tempted to expose the purported neu-
trality of the law as a mask of power and
domination, and has suggested a the-
ory of gender based on these power
relationships.

harm and damages, which use the rea-
sonable person model, as “gendered”
doctrines, Finley said. The concept of

injury is dependent upon income, but §

in the current tort system, the income
lost when a woman has a baby is not
worth compensating, she said.

Criminal law has responded to an
awareness of the reasonable person
standard as “gendered” by recognizing
gender differences in relation to bat-
tered women cases.

Noting that in the past women were
denied the opportunity to give evidence
or testify, Finley asked if, “given the fact
that law only listens if you use its
language [and that] its language has
be=n shaped by men, we [can] use it to
change its role toward women when it

doesn't include what women's experi- 8

ences say are the problem.”

Because Finley sees the nature of
legal reasoning as gendered, she ar-
gued that the goal of feminist legal

theory should be reconstructive: to make §

the legal system more useful and repre-
sentative of the disempowered groups.
Forexample, arguing that pregnancy

is a disability is not away to reconstruct §

the legal system; arguing that the
workplace involves an artificial split

between work and family is recon-g

structive, Finley said.

Carty-Bennia claimed that feminism |
must recognize class and racial differ-§|
ences in order to avoid simply replicat-§
ing the perceived mistakes of the “malel§

model.” She criticized the movement for
attempting to “tell women's story” as
all women spoke the same language.

In addition, by talking about male{

power and domination, feminist legs
theory cuts across men of color, when
in fact minority men are equally disem:
powered, Carty-Bennia said.

“The process of being at law school

and a lawyer is a homogenizing experi
ence,” she added. “We can't speak in the

voices of all the people we purport tc

represent.”
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THE QUALITY GOES IN BEFORE THE NAME GOES ON

INVITES YOU TO THE
HARVARD LAW SCHOOL OPEN HOUSE

ON MAY 3, 1989
AT THE HARVARD LAW SCHOOL
HARKNESS COMMONS, GROUND FLOOR
FROM 10:00 TO 2:00 P.M.

COME SEE OUR LAST OPEN HOUSE
BEFORE THE SCHOOL YEAR IS OVER.

+ 80C88 8-4.7TMHz SUPEASO0
+ 640K RAM Limited Edition BERB I e
+ Internal 1200 baud modem Portable Computer Portable Computer
+10.5" diagonal LCD

super twist screen Same as the Super Sport LIMITED
» Senial port EDITION model except—
* Parallel port
+ RGB port - RAM option 1 64MB with EMS
*5.1/4" floppy interface » Numeric keypad port
* M5-DOS included + Expansion chassis connector
v Bﬂﬁhlrlﬂﬁ&hh-dﬂtlfhﬂhlﬂ » Internal 1200 baud modem not

battey included o cluded
- Model ZWL-184-HR o o3 » Dual floppy

| 20mg b sk $1235 (achating carying cas)

$1835 (Including carrying case)

Orders may be taken on all ZENITH products

GIFTS WILL BE GIVEN OUT

For More Information Please Contact:

David Stephanik Alain Kodsi (3L)
Educational Account Manager ZDS Student Representative
(508) 250-1940 (617) 498-4799
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By Sally Johnson
Staff Writer

Eighteen prominent law
schooldeans and academicians
met last month in Boston at
the invitation of Prof. Laurence
Tribe ‘66 to help stem a “panic”
about the breadth of a recent
Supreme Court decision strik-
ing down an affirmative action
program in Richmond, Virginia.

Among those in attendance
were Yale Kamisar of the Uni-
versity of Michigan Law School,
Stanford Law School Dean and
Prof. Paul Brest '65, and HLS
Profs. Christopher F. Edley 78
and Frank Michelman '60.

In a March 30 meeting at
Boston's historic African Meet-
ing House, the group discussed
the future of affirmative action
programs in light of City of
Richmond v. Croson, decided in
January, in which the Court
struck down a city ordinance
setting aside 30 percent of
public construction work for
minority subcontractors.

Providing the real impetus
for the improptu conference
was the “mistaken notion” held
by some that Croson should be
treated as a signal to dismantle
all race-conscious remedies for
minority exclusion, according
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to Gene Sperling, a Yale Law
School graduate who has en-
gaged in affirmative action liti-
gation. Sperling assisted Tribe
in organizing the event, along
with Rev. Charles Stith, head
of the Organization for a New
Equality, a non-profit organi-
zatlon advocating equal eco-
nomic opportunity.

During the three months
since the high court ruled,
several set-aside programs have
been challenged directly on the
basis of the Croson opinion.
Sperling also cited a “"panic”
expressed by many city offi-
cials over the constitutional
status of their programs.

Tribe said he deliberately in-
vited scholars and deans he
knew supported the Croson
decision to "avoid the same set
of opinions™ from being ex-
pressed.

Despite that fact, it was "not
terribly difficult,” Sperling said,
for the group to reach a con-
sensus on some general prin-
ciples, a “reasonable interpre-
tation” of the opinion, and
guidelines for the development
of future standards.

In a joint statement issued
March 30, 28 scholars (partici-
pants and signatories not in
attendance) agreed that Croson

Dean James Vorenberg '51
has announced a 10.6 percent
increase in the law school's
budget and a corresponding
$1.100 increase in student
tuition, the largest dollar in-
crease in HLS history.

The dean cited faculty and
staff salaries, the Low Income
Protection Plan (LIPP), and ex-
pansion of clinical progams as
major reasons for the budget
increase.

Tuition, which accounts for
62 percent of the law school’s
annual income, will jump from
$12,300 to $13,400 for the
1989 -90 year. Vorenberg added
that financial aid will be ac-
cordingly increased as well.

In addition to tuition, the
administration plans to in-
crease dormitory rental by 7.5
percent, as well as raise place-
ment fees for on-campus law
firm interviews, and charge $50
admissions application fees.

According to Assoc. Dean
Paul Upson, LIPP continues to

Tuition Raised To $13,400

be the fastest growing item in
the law school budget. The pro-
gram, which provides financial
support for students entering
low-paying jobs after gradu-
ation, is largely responsible for
the 17.7 percent increase in
financial aid, Upson said.

During the current year, the
law school will spend $500,000
on the program, $200,000 more
than expected. LIPP is budg-
eted for $625,000 next year. In
an open letter to faculty and
students about the budget,
Vorenberg said the program’s
fast monetary growth “leaves
[him] with the sense that [HLS
is] putting the School’s finan-
cial aid funds where they ought
to be — with students who will
not be getting high salaries in
their early years as lawyers.”
Vorenberg said he receives
student and faculty input on
the budget early in the admin-
istrative process, and that
student concerns this past year
centered on rising tuition and
the viability of LIPP,

did not amount to a blanket
proscription of race-conscious
remedies.

“A call for fairness and flexi-
bility in affirmative action pro-

__Hanrard Law Record

has rejected societal discrimi-
nation by itself as an adequate
justification for most race-
conscious programs, it has
nevar required local govern-

Tribe Conference Downplays Croson Impact

peols. Otherwise, “courts might
well create a Catch 22 for cities
seeking to implement sound
affirmative action policies for
sub-contracting,” the state-

“A call for fairness in affirmative action should never
be equated with a call for entrenchment.”

grams should never be equated
with a call for retrenchment
and retreat,” according to the
statement.

The statement also indicated
that while the group felt it would
be “irresponsible” for cities to
avoid fine-tuning their pro-

s to fit the decision, “it
would be equally irresponsible
for others to claim that this
opinion casts doubt on the
overall constitutionality of
properly constructed race-
conscious remedies.”

In addition, the group found
nothing in Croson to alter the
Court’s prior recognition of the
“permissibility of basing flex-
ible race-conscious remedial
goals upon relevant statistical
comparisons.”

Although the Supreme Court

ments to assume the “tortuous
and divisive burden of docu-
menting specific incidents of
purposeful past discrimination
on identified occasions,” the
statement said.

The scholars pointed out
that one serious consequence

of pervasive discrimination is
“to deter and discourage mem-
bers of minority groups from
even secking to apply for, or
enter the market for, occupa-
tions, business opportunities
or homes in certain neighbor-
hoods.”

It is therefore “critical,” ac-
cording to the group, that courts
consider this conseguence as
they try to determine the exis-
tence and extent of discrimina-
tion by making statistical
comparisons to relevant labor

ment said.

The statement, which will
be published in the Yale Law
JournalinJune, has important
practical value, Tribe said.

The conference statement
has “already served to stem the
tide” of program dismantle-
ment, Tribe said, adding that it
is “likely to trigger more careful
reassessment of programs and
dialogue.” He also said the
statement can be used to de-
fend claims of a lack of objec-
tive good faith on the part-of
city officials in lawsuits brought
to challenge the constitution-
ality of remedial programs.

Tribe added that he was “very
pleasantly surprised” by the
strong interest in attending
“what might be a politically
controversial®™ meeting.

Ramirez Pushes Hispanic Hiring

(continued from front page)
commitment to hiring Hispan-
ics.”

Ramirez said, “] am a practi-
tioner and not a scholar, but
they told me they wanted
someone with more teaching
experience,” she said. Accord-
ing to Salazar, Katzmann has
no teaching experience.

According to Littlefield,
however, Katzmann does have
teaching experience in connec-
tion with his work at the HLS
Center for Criminal Justice. He
also said that Katzmann's forth-

coming book, Understanding

the Criminal Process, is “the
only textbook of its kind on

government lawyering.”
Katzmann said he was un-
able to comment on the issue
until he had more information.
Littlefield said that he rec-
ommended Ramirez for a posi-
tion on the teaching faculty
before he knew he was leaving,
“but I would have recom-
mended her and [Katzmann]”
for the Government Lawyer
course.”] think the school is

L.SC Polls Student Opinion
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cating a more open, less adver-
sarial procedure regarding dis-
cipline and response to stu-
dent grievances, and continu-
ing practical objectives includ-
ing safer dorms, a better-lit
campus, an evening shuttle for
off-campus students, and anew
preregistration syslem.

Melendez defended the LSC
election procedure from com-
plaints in a RECORD editorial
that it favored incumbents by
not providing adequate notice
to potential nominees.

“Notice was not the prob-
lem,” Melendez said. “"The re-
quest for nominees was in the
Adviser since March. People
didn't run because they didn't
know about it.

*If I were not running, there
were probably four or five stu-
dents on the Council who would
have run for president, but my
incumbency scared them off.
Todd Berman decided to buck
that challenge,” he said.

Berman declined to com-

ment on the RECORD editorial
or the LSC election process
except to say that "an election
procedure that favors incum-
bents may discourage other
prospective candidates from
running.”

Berman added that, "Brian
had a strong base of support
among the second-year stu-
dents, apparently. I'm sure he
will fulfill every obligation re-
quired of the president... There
is no question that he really
wanted to be president.”

Melendez remarked that his
style differed from his
opponent’s, which he described
as “more social-oriented.”

In addition to the presiden-
tial election, the LSC polled the
student body on several other
issues including a proposed
“nondiscrimination policy™ for
the council.

The policy was supported by
a vote of 207 to 131. The pro-
posal would allow the LSC to
affirmatively place members of
interested student groups on

the boards of any departments
established in the LSC.

A similar proposal, called
the “Fairness Amendment” and
sponsored by the conservative-
libertarian Federalist Society,
was defeated amidst contro-
versy last semester.

Another poll found that 243
out of 365 students voting
desired that the student body,
directly or through elected rep-
resentatives, set the level of
funding to be shifted from tui-
tion to student organizations.

The Student Funding Board
met for the first time this year
to advise the Dean of Students
about allocating finances for
student organizations, but the
level of funding is currently set
by the administration.

Other polling questions, con-
cerning official scheduling of
flyouts and new courses in en-
vironmental law and other
fields, will not be tabulated for
several weeks, according to
Melendez.

lucky to have them both,” he
added, noting that they both
have “hands-on experience,
teaching experience, and the
highest standards.”

Littlefield taughtat HLS from
1976 through last fall when he
accepted the poition of Staff
Director and Chief Counsel] of
the U.S. Senate Labor and
Human Resources Committee,
which is chaired by Senator
Edward Kennedy (D-Mass.).

Ogletree said he recom-
mended Ramirez for the posi-
tion to Vorenberg after review-
ing her trial work, observing
her in TAW and receiving re-
ports from students in her
Government Lawyer clinical
course. “Her participation in
the classroom had been very
effective,” Ogletree noted.

“Students love her,” Salazar
added. -

Ogletree said that Stearns
had recommended Ramirez o
him, noting her trial skills.

Ogletree added that Ka-
stzmann is *very highly re-
garded and a creative legal
thinker." Littlefleld echoed that
Katzmann is "an outstanding
trial lawyer and an expert on
legal matters.”

Vorenberg said that
Ramirez’s litigation experience

will be “enormously important™
for her position as a Federal
Litigation instructor, but re-
fused to comment further on
the issue.

Ramirez said that she feels
it is critically important for HLS
to hire Hispanics because “the
school cannot effectively ad-
dress Hispanic concerns with-
out Hispanics on the faculty.”
Such issues include immigra-
tion, civil rights, housing law,
AIDS, criminal law, and inter-
national law, she said.

Ramirez also pointed out
that Mexico and the United
States share a “porous border”
and that “the destiny of Mexico
is tied to the destiny of the
United States.”

“The school is neglecting to
participate in an important
debate,” she added.

“We're not saying we're
brown and we want a brown
person on the faculty,” Ramirez
said, stating that the real issue
is the “"exclusion of issues by
[an] educational institution
which itself proclaims diver-
sity.”

“For the school to say there
is no Hispanic qualified in the
country to teach at Harvard
Law School Is insulting,”
Ramirez stated.

Fried Choice Questioned
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— has not been formally nomi-
nated.

James McClellan, head of
the Center for Judicial Stud-
les, a conservative think tank,
called the Fried decision “dis-
appointing.” He and others
accused Professor Fried of
“dragging his feet” on the abor-
tion issue and he called the
“Herculean task” of convincing
the former solicitor general to
file the amicus brief calling for
reversal of Roe v. Wade.

*If this administration is
really committed to reversal of
Roe, it should have chosen
someone who is committed to
that objective and who doesn’t
just have problems with the
ruling,” said Mr. McClellan.

Patrick McGuigan of the con-

servative Free Congress Foun-
dation, who once called for Pro-
fessor Fried’s resignation, said
the former solicitor generzl Is
“one of the finest lawyers in the
country.” Althcu:gh Prolessor
Fried may not have initially
been in the “right place™ on the
issue, he added, “Once the as-
signment goes out, 1 have no
doubt he will be exczllent.”

Prof. Frank Michelman "60
has written one of the more sig-
nificant amicus briefs on be-
half of a group of law profes-
sors urging the court to affirm
the Roe holdings.

Portions o this article were
excerpted from The National
Law Joumal of April 17, 1989.
Prof. Fried declined comment
on the issue.
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