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After over a half-century of
old fashioned drug store serv-
lce at its best, Bence's Phar-
macy will close its doors on
Saturday, September 30. Larry
Karp, the owner-pharmacist for
the last 33 of the store's 53
year history, decided last spring
to sell the legacy he inherited
from his father to Harvard Real
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Students, Pr

By George Paul

. Organizers estimated that
over 300 students crowded the
Hark basement Sept. 19 to

< protest Dean Robert Clark's
elimination of two public inter-
est counseling positions. Clark

. 72 has maintained that the

r existing counseling programs
can cover public interest needs.

For over an hour, faculty and

J community leaders joined stu-
dents representing a variety of
organizations to voice their

. support for public interest ca-

- reer alternatives. In particular,
the students are asking Clark
to restore a separate office for

’}public interest placement. In
addition, moderator Dan Rabi-
novitz, 2L, stressed that “above
and beyond the two positions,

“we are here to say today that at
a time when law schools, bar
assoclations, and private firms

]amunct this country are trying

| " tostrengthen their commitment
to public service and public
interest, Harvard Law School

sabsolutely has to strengthen

¢ its commitment in the same
way."

> The rally capped a week of

Profs. Charles Fried (left) and Abram Chayes *

-

2

19. Both professors spoke at the rally.

activities by students in which
they met with Clark and spon-
sored a petition drive request-
ing the support of all law school

students. According to rally

organizers, over 900 of the
school's 1600 students have

49 [center] attend the AFIA rally on September

ofessors Rally In Support Of Pub

Photo by Jean-Marie Simon

signed the petition calling for
the restoration of the two cut
positions. Many students wore
blue ribbons to show their
support for public interest.
Clark, in response to the stu-
dents’ concerns, distributed a

Rl

By Erin Edmonds

Estate.

His mood on Tuesday 'Epltﬂ:

| Students Bid Bence’s

mized the melancholy reaction
of loyal customers. Teary eyed
and gruff, Mr. Karp declared
simply, “This is my choice.
There was no pressure [to close
the store]. I'm just tired of it.”
Then, poking fun at a certain
cadre of patrons, he added,
“I'm going to take a year's
sabbatical when this place
closes down.”

He peered around the skel-
etally stocked shelves (attrib-
utable to a rush on the half-
price closing sale), and the long,
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Bence's Pharmacy, serving HLS students for 53 years,
will close its doors permanently Saturday.

Farewell

shiny counter complete with
soda bar stools, and shook his
head. Ambivalence reigned.
Behind him were carefullly
hand-lettered signs advertis-
ing Bence's famous lime rick-
eys (an ambrosial concoction
of fresh lime juice and other
mysterious ingredients) and
inexpensive breakfasts. The
grill behind him, scrupulously
clean but blackened with age,
was conspicuously silent.

Mr. Karp's brother-in-law Ed
Clemon, who had been helping
out with the store's last few
days of business, came to the
rescue. “This is tough on all of
us,” he said apologetically. “You
have to understand,” he ex-
plained, “this is the first retail
job I ever had. I started here
when [ was 11 and worked on
and off through college.”

Just then a woman wandered
in, accompanied by her small |
son. His hair was plastered
down, obwviously freshly bar-
bered, and he climbed eagerly
onto a barstool and announced
that he wanted one of those
“cheese sandwiches on white
bread.” Ed Clemon grinned a |
little and replied, “1 think we
can do that.”

Ray Degraw, an employee of
over two years and a sopho-
more at Harvard in Chinese
studies, has many stories to
tell. The best thing about
working at Bence's, he said,
was the opportunity to be ac- |
quainted with the clientele. He
also quipped that the clientele
was the oddest thing about the
place.

“We see everyone, from Archi-
bald Cox to Billy, who pushes
his cart up and down the street
with all his worldly possessions
in it.”

“The conversations you hear
~ (continued on back page)

letter dated Sept. 21 to all stu-
dents with the purpose of set-
ting “the recerd straight.” In
the letter, Clark said that
“working under the Director of
Career Services will be a new
placement adviser who will have

lic Interest

substantial reponsibility for
publicinterest counseling.” The
letter also explained thal Clark
wanted “to examine some of
our assumptions about what it
takes to make public interest a
real career option.”

The Emergency Coalition for
Public Interest Placement
([ECPIP) responded to Clark's
letter in a Sept. 25 letter to
Clark, which was distributed to
HLS students. The letter, al-
though expressing appreciation
for Clark's concern, faulted
Clark’s lack of specificity. The
letter asked how the elimina-
tion of the public interest posi-
tions is an “advance” for public
interest, what “substantial
responsiblity for public inter-
est” meant, and for details re-
garding the formation of the
new “Public Interest Commit-
tee,” to which Clark referred in
his letter,

In addition to the ECPIP re-
sponse, the Boston Sunday
Globe questioned Clark's reor-
ganization and described it as
"a controversy that is leaving
some egg on the face of
Harvard's brand-new dean of
the Law School. Clark has

([continued on back page)

Watkins Indicted On
Rape, Assault Charges

By Greg Herbert

A Middlesex County grand
jury indicted Kevin T. Watkins,
3L, on Sept. 20 on two countsof
rape and one count of assault
stemming from charges made
by a Harvard College student
that he raped her last Decem-
ber at his Peabody Terrace
apariment.

Meanwhile, Waikins' suffered
another courtroom defeat last
week in his $150 million law-
suit against Harvard Univer-
sity and HLS. Federal Magis-
trate Allyne Ross of the Eastern
District of New York denied
Watkins' second motion for a
preliminary injunction against
the law school which, if granted,
would have allowed him to re-
turn to school.

Watkins will be arraigned in
Massachuseits Superior Court
“within weeks,” according to
Marcia Cohen, a spokesperson
for the county's district
attorney's office.

Watkins, who has moved to
his home in Brooklyn, New York,
told the RECORD on Sept. 25
that he had not yet been in-
formed of the indictment orany
other aspect of the criminal
proceeding. He added, how-
ever, that he would continue
pursuing his eivil suit against
Harvard “until they lock me
up.”

Harvard attorney Allan A.
Ryan, Jr. told the Harvard Crim-
son that it would be “unlikely”
that the federal court would
hear any further proceedings
on Watkins' requests for an
injunction. The magistrate's
decision effectivelyensures that
Watkins will not attend HLS for

any portion of the 1989 - 1990
academic year.

Formal criminal charges, first
filed against Watkins last June,
accused him of raping and
assaulting the undergraduate
student when she went to his
apartment toretrieve videotapes
in which she appeared nude.
After months of proceedings, in
which the tapes were viewed by
HLS professors and an admin-
istrator, the HLS Administra-
tive Board found that Watkins
had made the nude videotapes
"under the auspices of" the
Society for Black Professional
Entrepreneurs (SBPE)., a law
school organization founded
and headed by Watkins.

As a result of the findings on
the videotapes, the Ad Board
last May placed a reprimand in
Watkins permanent transcript,
barred him from holding office
in any law school organization
and disbanded the SBPE.

In response to the criminal
charges against Watkins, Dean
Robert Clark '72 decided to
require Watkins to take a leave
of absence pending resolution
of the criminal proceedings.
Watkins was informed of this
decision on Sept. 1 when he
attempted toregister for classes.

Watkins has served as his
own legal counsel throughout
the civil suit, and appeared at
the preliminary injunction
hearing with his mother, who
took the stand as his witness.
Watkins' mother, who also
appeared on his behall during
the school's investigation last
spring, was cross- examined by
Harvard's atltorney during the
day-long hearing, according to
Watkins.
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Greenberg, Bellow, Singsen
Start 1L Poverty Law Program

By Caroline Wittcoff

Three HLS professors will launch a
pilot project this fall for first year stu-
dents seeking careers in anti-poverty
law. It may serve as a model for future
programs geared toward students inter-
ested in other areas of public interest
law. The Anti-Poverty Law Mentor
Program aims to train the next genera-
tion of legal services lawyers by coun-
selling students on how to best develop
their specific interests through existing
anti-poverty curricula, clinical pro-
grams, extra-curricular organizations,
and by assisting them in finding em-
ployment in the field.

The Program’s founders, Danny
Greenberg, Director of Clinical Pro-
grams, Gerry Singsen, Director of the
Program on the Legal Profession, and
Prof. Gary Bellow "60, have extensive
legal services backgrounds. Greenberg
worked for sixteen years as a legal
services lawyer in the lower East side of
Manhattan. Bellow, former Deputy
Director of California Rural Legal As-
sistance, pioneered the anti- poverty
law curricula at HLS in the early 1970s.
Still a legal services practitioner at
Westchester Legal Services, he is for-
mer Vice-President of the Legal Serv-
ices Corporation.

According to Greenberg, “there are
many different ways to do anti- poverty
law and the program is designed to
introduce students to these different
areas and ways of looking at the world
and to tailor a program to meet their
individual needs.”

Greenberg, Singsen and Bellow will
use their vast network of contacts to
assist students in finding both sum-
mer and permanent employment in the
field of anti- poverty law. They will also
advise students about the many re-

lated resources available at HLS (in-
cluding 20 courses oflered over the
past three years, one of the most exten-
sive selections in the U.S.), and the Low
Income Protection Plan.

Study groups will be an important
component ol the program, and will
serve as vehicles lor understanding
legal services delivery, and the client
population. “We hope that third year
written papers and analytic papers for
poverty and other law journals will
grow out of these discussions. We see
the groups as a means of moving for-
ward the discussion about where legal
services are going in the 1990s and
beyond,” said Greenberg.

In its first year, the program will be

~ limited to three or four 1Ls who express

serious, commitment to careers in anti-
poverty law. Last summer, all entering
1Ls were sent a memorandum outlin-
ing related opportunities available here.
On Oct. 11, Mentor Program applica-
tions will be made available at a public
interest workshop focusing on clinical
programs.

The "mentors™ hope this informal pilot
will eventually become an institution
that draws students interested in anti-
poverty law to the school. The program
could be used as a model for Harvard
professors and administrators with
other areas of expertise, such as corpo-
ralions, international law, orotherareas
of public-interest law.

Support
RECORD
Advertisers

Walzer Dellvers Dewey Lecture

Princeton Professor Michael Walzer.

Photo by Susan Green

“Intellectual fashions are notoriously
short-lived...transient but certain tore-
turn.” According to noted political
philosopher Michael Walzer, those fash-
ions include many of the criticisms of
American liberals,

The Princeton professor was this year's
John Dewey Lecturer in the Philosophy
of Law. Although he is now on the
faculty of the Institute for Advanced
Study, Walzer's lecture was something
of a homecoming. His Ph.D. is from
Harvard and he is a former Harvard
government prolessor.

The speaker, whose many books in-
clude studies of liberal political philoso-

phy, analyzed “The Communitarian
Critique of Liberalism.” The lecture
drew an appreciative standing-room-
only audience to Austin East last week,
perhaps due in part to HLS' heavy
publicity of the event.

TheJohn Dewey Lecture is funded by
an endowment from the John Dewey
Foundation. It honors John Dewey
(1859-1952), a distinguished Ameri-
can philosopher, educatorand author.

A faculty committee selects the speak-
ers for various grant-funded lectures,
including theJohn Dewey lecture, given
at Harvard Law School throughout the
year.
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Baker & McKenzie Minority Employment Plan Scrutinized

By Troy Morgan

Despite its new Equal Employment
Opportunity Program (EEOP) and a
$100,000 scholarship program for
minority law school applicants, the
world’s largest law firm remains the
subject of close observation and skep-
ticism about the effectiveness of its
minority recruitment policy. Chicago-
based Baker & McKenzie (Baker) devel-
oped the programs last summer in
response to public outcry over racist
remarks made by a senior partner to a
black female law student during an
interview at the University of Chicago
Law School (U. of C.) last year.

Some law schools, including HLS,
have promised to rate the effectiveness
of Baker's EEOP by the numbers of
minorities actually hired, promoted and
retained over time, some qucslinnr_d
Baker's commitment to specific nu-
merical goals.

“Baker & McKenzie never replied [at
their July workshop] that they had or
would establish timetables or sched-
ules™ for hiring minorities, said Prof.
Charles Ogletree '78.

According to Ogletree, the law firm
avoided specific commitments despite
recommendations for such by Dennis
W. Archer, Assoclate Justice of the
Michigan Supreme Court and member
of the ABA Commission on Opportuni-
ties for Minorities in the Profession.
“They didn't want to be specific about
that. They never said or implied that
they had concrete goals,” Ogletree said.

When the much-publicized incident
ofracial harassment was first reporied,
U. of C. and University of California’s
Boalt Hall School of Law temporarily
banned Baker from interviewing on
their campuses last Spring.

According to June Thompson, direc-
tor of the Office of Career Services at
HLS, the Placement Committee did not
ban the firm because “we wanted them
to get started right away on their EEOP,

which would allow us to monitor their
proposals and programs.” Thompson
explained that the Placement
Committee’'s decision did not come
down until linals week last spring be-
cause “we wanted to make sure we had
heard everybody’s opinion belore we
made our decision, and that took some
time."”

The Universily of Georgetown Law
Center became the first school to ban
the firm this year when it retracted its
invitation to interview on Sept. 12, only
one week before Baker was scheduled
to appear on campus. Many students
had already scheduled interviews with
Baker by the time the retraction was
announced, according to a statement
issued by Georgetown's newly-ap-
pointed Dean, Judith C. Areen. In
banning the firm, Georgetown forfeited
three $5000 scholarships offered by
Baker for first year minority students,
The $15,000 scholarship package rep-
resented a total larger than that offered
to any other school.

Abbie Thorner, Georgetown's assis-
tant dean for Overseas Planning and
Placement and Career Services, ex-
plained that the sudden shift resulted
from vocal student protest early this
fall. *There had been no expression of
interest on the part of students prior to
now — last year they did not seem
interested enough to held a meeting,
but we did see a tremendous interestin
this topic as of Sept. 1 this year.” she
said.

Thompson told the RECORD that "at
the meeting in July [a workshop pres-
entation at the firm's Chicago head-
quarters| Baker recognized the fact that
they would run into some opposition
and difficulties on the campuses they’ll
visit this fall.”

Areen said she regretted "the Jateness
of the decision, but the academic cal-
endar and the recent change of deans
delayed until now the expression of the
very strong views that exist here among
both students and faculty.”

SHEA & GOULD |

SHEA & GOULD
WILL BE INTERVIEWING AT
THE HARVARD LAW SCHOOL
ON OCTOBER 4, 1989

Dean Thornerexpressed Georgetown's
intention “to follow the progress of Baker
and the goals that Baker has already
articulated.”  Similarly, Thompson
stated that, "Baker & McKenzie are to
report back to us by January concern-
ing their progress in this matter.”
According to a May 16 letter sent to
Baker from the HLS Placement Com-
mittee, the firm's progress will be
measured by “the number of minority
students interviewed, the number in-
vited back, the number who received
olfers, and the number who accepted;
and ... the [irm's progress in retaining
minority and women attorneys.”

A letter by Dean Robert W. Bennett of
the Northwestern University School of
Law which incorporated comments
made by Ogletree, was presented to
Baker in April. Suggestionsin the letter
included “interviewing at additional
schools, in particular those with large
minority student populations.” Ogle-
tree said he considered it “hard to
imagine a minority recruitment pro-
gram for law students that does not
involve Howard Law School, Thurgood
Marshall Law School or Southern Uni-
versity Law School. In order to appre-
ciably increase the pool you have to
recruit beyond the small number of Ivy

League schools with relatively small
populations of minority students.”

In a phone interview on Sept. 22,
Attorney Daniel Burns, Baker's recruit-
ment coordinator in Chicago, stated
that the firm “will continue interview-
ing at those law schools at which [it is]
currently interviewing.” Presently,
Baker recruits at Boalt Hall, Brooklyn,
Columbia, Depanl, Duke, Florida State,
Fordham, usually Georgetown, Har-
vard, Hastings, IIT Chicago-Kent,
Loyola-Chicago, Loyola-Los Angeles,
New York, New York University, North-
western, Notre Dame, Southern Meth-
odist U., Stanford, John Marshall,
Chicago, Florida, Michigan, Pennsyl-
vania, California-Davis, California-Los
Angeles, lllinois, Miami. Southern Cali-
fornia, Texas, Virginia and Yale law
schools, about 14 of which are receiv-
ing grants.

Although Burns claimed that Baker
is “probably the only law [irm signed up
[for interviewing at HLS] that has in its
firm resume a mechanism lor reporting
future violations,” the effectiveness ol
this procedure has been questioned by

Bennett, Ogletree and others. Bennett's
letter stated, “[ylour program is silent
aboutwhat sort of action the firmm would
take when a complaint aboul the inter-
viewing is found justifiable. Explicit
atiention to the sanctions question
might help dispel skepticism about the
effectiveness of the interviewing stan-
dards that you have provided.”

Burns asserted that if a serious viola-
tion occurs again, “we are more than
likely to do about what we have done on
this occasion. We wouwid act in the
same manner as we have acted now.”
The senior partner *vho conducted the
controversial U, of C. interview has
entered a forced retirement,

Dean Robert Clark '72 1as accepted
on behall of the law school two of
Baker's $5000 grants, saying, [ am
delighted that Baker & McKenzie has
chosen Harvard Law School to partici-
pate in their Law Student Assistance
Program. We are especialiy very grate-
ful for their support of minority stu-
dents at the school. We are glad that
they recognize the importance of hav—
ing a good financial aid program.”

Baker has circulated a letter chal-
lenging other firms to make similar
efforts, promising to “increase the total
available amount from $100,000 to a
maximum of $200,000, in increments
of $10,000 for each program adopted
by another firm (or group of firms) that
establishes comparable annual assis-
tance of at least $100,000 per year to
support or increase law s hool enroll-
ment by minority law students at par-
ticipating schools.”

The Sept. 25 National LawJournal, in
reporting Georgetown's ac'ion this fall,
asserted that Baker's “penance” is
suflicient, a sentiment shared by many
law schools and firms, according to a
senior placement official at one law
school; however, the chastening of the
world's largest law firm, may continue
to raise vexing questions concerning
racism in the legal profession. While
commending Baker's substantial com-
mitment ol money to minority students,
Ogletree concluded that Baker's EEOP
“has some potential for success, if it is
ever actually implemented. But a lot
more needs to be done.”

Thompson said she would schedule a
meeting for interested HLS students to
discuss these matters with Baker be-
fore the firm interviews here.

of Hurricane Hugo in Puerto Rico.

La Alianza Aids Hugo’s Victims

La Alianza member Jacabed Rodriguez-Coss collects money to aid victims

Phola by Patrick Miles
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ABA/LSD Survey Reveals Insensitivity In Interviews

By Paul Tarr

Interview season has arrived, bring-
ing with it grey suits, cramped sched-
ules, and renewed questions of harass-
ment in the job search process. This
week, a report to be issued by the HLS
chapter of the Law School Division of
the American Bar Association (ABA/
LSD) will reveal the results of a student
body survey probing such incidents.

The survey, which elicited stories of
racism, sexism, and homophobia, was
conducted last spring in the wake of
the Baker & McKenzie scandal. Its
release has been accompanied by joint
measures taken by the ABA/LSD and
the Placement Office to aveid and re-
dress offensive interviews.

In the now notorious Baker affair, a
black woman from the University of
Chicago Law School was subject to
racial insults by a senior partner at the
firm. It inspired protests and petitions
at law school campuses across the
country. Jill Israeloff, 3L, co-represen-
tative of the local ABA/LSD chapter,
sought to gauge the student body's
collective impressions of the interview-
ing process. She conceived of an ex-
ploratory survey to shed light on the
question of whether “there were a lot of
offensive questions being asked...a lot
of inappropriate behavior going on that
no one knows about.”

After conferring with the ABA/LSD
board, Israeloff wrote a questionnaire
last April and placed it in the mailboxes
of every student. Only those who con-
sidered themselves to be victims of
harassment were asked to respond.

Stating that “the ABA/LSDs...seeking
a method of documenting such inci-
dents and a means to disseminate the
information to...in a useful manner,”
the questionnaire asked whether inci-
dents were reported, and with what
results.

Close to 30 people responded. “I
consider that a lot,” sald Israeloff,
“considering student body apathy,”and
the likelihood that 1Ls, with less expo-

sure lo inlerviewers, would have en-
countered [ewer problems.

The survey promised conlidentiality.
Respondents were asked to reveal their
fender, and the cily and status (public
or private) of the firm in question. An
additional category asked for the race
of the interviewer.

The report included the following
disclosures:

“A male partner of a San Francisco
firm made a 'tasleless’ joke aboul rape.
The student declined a callback as a
result. The student reported the inci-
dent to the placement office, which
contacted the San Francisco and New
York City offices of the firm. The New
York oflice wrote an apology to the
school with a copy to the student. The
student said that the partner’s excuse
ovér the phone was ‘unsatisfactory.™

“A New York City partner asked only
females to report their LSAT scores.”

“A student reported that a white male
interviewer questioned the origin of the
student’s ‘interesting’ Jewish-sound-
ing name. The interviewer then com-
mented that the firm had many Brah-
min lawyers with Brahmin clients. The
student did not receive a callback.”

“A male partner of a New York City
firm made a ‘blatantly homophobic
remark."”

“A white male partner of a New York
City firm stated that he thought minor-
ity students got better grades than they
deserved at some law schools because
professors favored them. The student
asked how he knew this; the partner
responded, "We get them in here and
they can't write a sentence.” The stu-
dent stated that ‘reporting a case of
discrimination can also be a very
demoralizing experience.™

“A white male partner of a firm asked
a student to report his LSAT scores,
how he got into HLS, and if Harvard
had been ‘locking for Hispanies® that
year. The student reported the inci-
dent to the placement action [sic] but
no known action was taken. The stu-
dent received no further communica-
tion from the firm.”

"A pariner of a Washington, D.C.,
firm asked a student if she would feel
uncomlortable living in D.C. as a black
womarn.”

“A male partnerof a Boston [irm made
three sexist remarks in a ten-minute
span. He asked the student if she had
children...and he made disparaging
remarks about a female judge who ‘was
a very nice lady but over her head when
it comes to complex litigation.™

“A student reported that male part-
nersof firms asked about her husband's
occupation. One firm asked if she

“a lot of people have no
idea...that a joke about
rape or homosexuality 1s
offensive.”

planned to have children after she
inquired about the possibility of part-
time work."

By taking the survey findings toJune
Thompson in the Placement Office,
Israeloff had hoped to alert the admini-
stration to the possibility that “the best
way to improve the situation was to let
the interviewers know...that students
actually felt harassed.”

Israeloff sought corrective action that
would increase interviewer awareness,
as such, responses had to allow for the
possibility of unwitting offenses. Ow-
ing in part to regional and cultural
differences, “a lot of people have no
idea...that a joke about rape or homo-
sexuality is offensive,” she said.

Thompson was described as "ex-
tremely cooperative.” She said that,
although a memo detailing the school's
harassment reporting mechanism was
already included among the literature
intended for potential employers, the
office was open to suggestion.

Thompson told the RECORD she was
“glad to receive the report,” and coun-
fessed that the existing literature deal-
ing with harassment—now about ten
years old—was dated and in need of

Shuttle To Ease Students’ Path To The Law

By Jill Schlabig

An evening shuttle service for stu-
dents living off-campus will begin run-
ning on a one-month trial basis on
Tues., Oct. 10.

About 300 students live within the
shuttle’s service area. “The original
impetus [for the shuttle| was the salety
concern,” said Paul Baisier, 3L, chair of
the Law School Council’s (LSC) Com-
mittee on Facilities and Services.

Surveys conducted ovér the past two
years indicated students’ desire for safe
and convenient transportation to and
from the campus. Subsequent efforts
of the administration and (LSC) have
led to this pilot program, which will be
used to evaluate whether interest in
the shuttle service is sufficient to im-
plement a permanent program.

According to Administrative Dean
Simone Reagor. the security issue was
important to the decision to test a
shuttle service. Another consideration

| i
| T

Cadwalader, Wickersham & Taft ‘
New York |I

will be interviewing
second and third year law students
for
summer and permanent positions M

at

The Charles Hotel

Thursday, October 26, 1989 i
9:00 am to 5:00 pm

was off-campus students’ sense of free-
dom to return to the law school for
evening events.

The ridership will be monitored closely
to gauge student interest and usage.
Reagor will be involved in evaluating
the program and preparing a report for
Dean Robert Clark ‘72 to use in decid-
ing whether to implement the service
permanently in the spring or next fall.

For this one-month trial period, rides
on the bus will be free. According to
Baisier. if the shuttle becomes a per-
manent feature at HLS, the cost will
probably be 50 cents perride. Asystem
may be developed which would let
students charge the fees to their term
bills.

Since it is not likely that the shuttle
service will be self-funding, it will have
to compete with other programs for
space in next year's operating budget
before it will be implemented perma-
nently.

The current cost of running the
shuttle, at no cost to riders, on a four
day per week schedule is $3600. If the
shuttle goes to a permanent schedule,
this cost will be reduced by collecting
fares and possibly negotiating a dis-
count with the service provider.

The shuttle will be operated by Vocell
Bus Company of Somerville and ini-
tially will accomodate 16 riders. Larger
buses will be used if the ridership is
significantly greater.

“You have to look at it from the point
of view of the service relative to the cost
and whether it's fair to the other stu-
dents,” sald Reagor. "If it proves to be
an important service, we would intro-
duce it full- time next fall.”

The current shuttle route originates
in frontof the Harkat 5:00 p.m., Monday
through Thursday. It will run every
hallfhour therealter until the last shuttle
leaves at 1:00 a.m. The shuttle will
drop off riders at their request. but
designated pick-up locations will be
announced. :

was not addressed.

rewritling.

Thompson did not recall any instance
of a Harvard student extensively pur-
suing a complaint against an inter-
viewer or employer. Yet such a student
would be entitled to pursue “Informal
Adjustment” procedures, involving
discussion with a student monitor and
placement office staffer designed to
fashion anappropriate réesponse. Those
dissatisfied with the results may then
make formal complaints to be investi-
gated by the Subcommittee on Rules of
the Committee on Placement.”

Comparing the Placement Office
memoranda to her own findings, Is-
raeloff found the former tobe "extremely
incomplete.” As a result, 1989 em-
ployer literature featured an expanded
list of questions. She considers the
expanded memo “a good start.”

Among the currently proscribed ques-
tions are:

"Do you plan on getting married?”

“Would you move if your spouse's
employment required a move?”

"What church do you attend?”

"Were you admitted under an affirma-
tive action program?”

“How has the AIDS epidemic affected
you?”

The corrective measures taken by the
placement office were purposely lim-
ited in scope. The question of admini-
stering punitive sanctions, such as
those taken against Baker & McKenzie,
It is left to the
aggrieved, as opposed to the Placement
Office or a representative student
agency, to initiate any official action
against a firm. This is intended as a
way to protect the student's'desire for
anonymity.

Atthe ABA/LSD National Convention
this summer in Washington, D.C., the
findings of the survey were presented
to a committee on Minorities and
Women in the Profession. Tentative
plans were drawn up at the convention
to sponsor similar surveys at other law
schoaols, and the two student delegates
to the national ABA's House of Dele-
gates plan to bring harassment issues
to the further attention of the profes-
sional organization.

This week, a letter from the ABA/LSD
and the results of the survey will be
placed in all student mailboxes. The
student group will convene this fall to
consider further action on the harrass-
ment issue: a new survey in the spring
will assess this year's interview season;
other activities will aim at encouraging,
the cooperation of aggrieved students
with Thompson.

HARVARLD [AW REC ORD (SsSy (M7 B1.01010
published bi-weekly during the school year
Harmvard Law School Record Corporation. &£J
Everett St Cambridge. Mass 02138-9984. Tele |
phone (6171495-44 18 Subscription price: 320.00
vedr mailed =3000 vear malled oulside LUS
Individual copies 50 cents at the Law School
2 .00 mailed. Second-class posiage pald at Boston
Mass and additional mailing offices

Copatight 1988 by the Hanard Law School
Hecord Corporation and by the contributors

FMOSTMASTER: Send address changes 10
Hamvard Law School Association. riamvard Law
Sthool. Cambridge. Mass. 02138

ALUMNI 'AE ADDRESS CHANGES: Alumnl ae
who receive the Record as a resull of membership
in the Hanard Law School Association should
mall change-ol-address information (o the
Harvard Law School Association, Hanard Law |
School, Cambridge, Mass. 02138 !

Each alumnus. a receiving a Becord subscrip
tion through the Harvard Law School Assn should
b ol lee that 85 80 ol H L S5A annual does are
used 10 purchase the Record subscription he or
she receives. Dues pald at any time during the
HL.SA fiscal vear that began in April 1986 and
ends in March 1987 will purchase a subscription
tha! begins Iin Seplember 1986 and expires In
Mav 1987, and so on in (ollowing years

et address

HARVARD LAW RECORD
HARVARD LAW SCHOOL
ASSOCIATION
HARVARD LAW SCHOOIL.
CAMBRIDGE. MA 02138-98984
SECOND-CLASS POSTAGE
PAID AT BOSTON. MA
AND ADDITIONAL OFFICES




September 29, 1989 Harvard Law Record “

SHEPPARD, MULLIN, RICHTER & HAMPTON

LOS ANGELES, ORANGE COUNTY, SAN FRANCISCO AND SAN DIEGO

THANKS TO OUR HARVARD LAW SCHOOL
SUMMER ASSOCIATES
FOR A GREAT SUMMER OF '89:

John V. Bautista

Scott B. Garner

H. Anthony Lewis

Gerard L. Oskam

Gregory J. Sater
Gretchen C. von Helms

WE LOOK FORWARD TO MEETING MEMBERS OF THE
CLASSES OF 1990 AND 1991 DURING OUR INTERVIEWS
ON OCTOBER 16TH AND 17TH.

==
Heller, Ehrman, White
& McAuliffe

will be interviewing second and third year law students
for summer and associate positions on

Thursday, October 5, 1989
at
The Charles Hotel

San Francisco * Los Angeles * Palo Alto * Portland * Seattle * Anchorage
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HARVARD LAW STUDENTS

TAKE NOTE:

BAR REVIEW
New England’s Largest Bar Review is Still Growing!

: Last year more students than ever chose New England’s
' most experienced bar review course. The reasons are clear:

2. Thorough Texts 3. Better Teachers

SMH students perform better because SMH students perform better SMH students perform better

they spend significant portions of because the SMH texts are easy to because our Professors and Lecturers
their preparation time practicing on read and understandable. The law is are experts at teaching. They do moce
sample questions. SMH includes over explained in complete sentences and than review the law, they explain it.
2000 practice questions in its program, paragraphs, the way the bar

and spends over 18 hours of class examiners expect you to write.

time reviewing hundreds of those

guestions.

Contact your campus rep or call Linda at 666-8700.

GET THE SMH EDGE

/) PRER
IPRE LI Jj}

/ Mur people'take BAR/BR)than all other bar revie
cayrses combined. And more pebdple také BAR/BRI's

?urse onf the Multistate Professional Hespnn51 lity

xam (MPRE). 74

" For studentg’currently enrglled in lav schogl and efirolled
in tie BAR/BRI baf review for New York, Kew Jersey DATE: SUNDAY, NOVEMBER 5
oyany Néw England state that requires the MPRE,
all you need dg'to takg the MPRE coufse is put dow
additipnal $75, the fu amnupt of whjch is crédited tg
youy BAR/BRI bar yeview cdurse (dffferi

ngAamoun
be/credited in othér BAR/BRI statés). /

TIME: 11 AM - 3 PM

PLACE: HARVARD LAW SCHOOL
AUSTIN HALL
NORTH CLASSROOM

(212) 5?4 -3696 * (5)0) 542-1030# (914) 684,0807 * (20
160 Commonweallh Avenue, Bgston, MA Q2116 (617) .42

e Nation's Largesyand Most Successfuf Bar Revig
i / 415 Sevﬁéh Avenue, Buite 62, Neyt York. NY 10001
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cditorial
The ‘Right’ To Debate

As the members of the “Right"—that is, the Republicans, the
Federalists, or Dean Clark—claim to solidify their place in American
politics, they also stille debate over many significant issues. An arro-
gance has overcome the Right which often leads to political decisions
without sullicient consideration. This phenomenon began in the flufl-
filled Reagan years. Instead of ruling by reason, Reagan ruled by
conclusions based on his beliels, and he treated his conclusions as if
they were “Truths.” Every politician must have beliefs to provide guid-
ance. In politics, these beliels should be fuel for debate. Inthe Reagan
years, beliels were above debate. Regardless of whether President
Reagan really believed he had an inside line to the Truth or he simpiy
wanted o avoid debate, the Reagan years may have left a lasting
lradilion ol siinply stating a decision as il the President has a
monopoly on Truth and that decision being above debate.

The beginning of President George Bush's term suggests that
another President has bought into the Reagan stategy. Throughout
the campaign and into his presidency, Bush has ollered little expla-
nation and shunned full-scale debale. “Burning the flag is dead
wiung,” "the capilal gains tax reduction is good for America™ and other
slogans make up the entire debate offered by the White House. A
discussion with any constilutional scholar or tax expert will make
apparent that the debate is much more complex and important than
Lhe slogans suggest,

The latest convert to the Reagan strategy is Dean Robert Clark. Over

the summer, without any student input or a careful survey of the
[acully, Clark eliminated two public interest posts and proposed only
a vague replacement. When Clark made the decision, he must have
expecled that he would take a beating like the one he has taken at the
law school and in the national press. The only justification for
accepling such a bealing must be that he expected to prevail in the
long run—something we all will have to wait patiently to see. This is
the essence of curbing the debate: Clark is so sure that he is right—
that he is on the side of Truth—that he is willing to skip the debate,
make his decision, take his bealing, and assume his Truth will
prevail.
. The [law in Clark’s approach is that he has squelched debate. In the
end, he may have arrived at the same conclusion with such a debate—
although now even he may be questioning that—but it would have
provided a healthier atmosphere. The Left has been frantically
[ighting a baltle to save Harvard Law School'’s public interest efforts.
Clark left the protesters with no alternative. Because Clark deftly
avoided debate before the decision, a less constructive, alter-the-fact
debate is now considering all the ramilications of the decision.

Debate is embedded in our democracy. Also, it is essential to the
Right's long-term political survival. Any feeling the Right has that
Truth is on its side is probably caused by an overly enthusiastic
reaction to ils recent successes. However, history teaches an impor-
tant lesson: the pendulum will soon swing back to the Left. The less
the Right stands on reason and the more it believes it has some sort
of divine knowledge of the Truth, the more quickly the successes will
evaporale.

In the mean time, the Left must hope the unchallenged decisions do
not cause too much damage.

—E.H.

Staff
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All opinions included in letters to the editor, as with columns, editorial
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represent the opinions of the RECORD stalT.

The RECORD welcomes lelters to the editor on any subject from students,
alumni and interested members of the law community. Letters are printed as
space provides and are edited for space and clarity. All letters should include
the name(s) and phone number(s) of the author(s). All letters submitted
become the property of the RECORD.

21. Defends Clark’s Choices

To the Editor:

The crusade launched at HLS to
convince Dean Clark to reverse his
elimination of the fuil-time public inter-
est placement positions has shown itself
deep in moralizing but shallow in per-
suasive argument. The language used
has elevated Dean Clark's decision to
something spiritually pernicious:
“Where is Harvard Law Schaol's soul?”
one student activist lamented. Dean
Clark’s decision has again shown that
many HLS students, to paraphrase T.S.
Eliot, cannot stand too much reality.

[ believe that Dean Clark looked at the
reality of public interest law at HLS and
resisted the temptation to pretend that
what he saw was a mirage. What did
Dean Clark see?

He saw HLS employing two full- time
stall members to oversee a program
that graduated into public interest jobs

Letters To The
Editor

only a handful of students. Opponents
say that this low rate does not take into
account the larger number of HLS
graduates who at some point in their
career do public interest work. This is
an argument for employing two full-
time stafl people? My experience with
HLS students Is that most of them
come to law school Interested in public
issues and intending to get involved in
public interest matters at some point in
their careers. It is preposterous to
claim that two full- time public interest
placement staff are responsible for the
tendency of some HLS graduates to get
involved in public interest matters at
some point in their careers. Similar to
5t Augustine’s famous conlession, HLS
students at graduation tend to say,
“Let me have publicly related work, but
not just yet.”

Dean Clark saw the need to put more
money into programs such as LIPP
which alleviate the [inancial burdens of
taking a public interest job, and clini-
cals that teach students the practical
skills they will use when they practice
law privately and publicly. Dean Clark
believed that more LIPP funding and
increasing the quality of clinical train-
ing would, in the long run, better serve
HLS students’ public interest aspira-
tions because such training prafts
practical skills onto ambitions to prac-
tice in the public sector and better loan
forgiveness will give students more
incentive to take public interest jobs.
HLS" mission is lo lrain lawyers ca-

pable of creating diversified and re-
warding careers and to introduce them
to such careers. Two full-time public §
interest placements employees cannact
signiflicantly enhance that mission as:
well as Clark's plans.

Dean Clark saw a public interest
placement effort that, whether Lisitended
or not, engaged in a guerilla war of’
cheap shots at private practice. At §
public interest meetings during my first
year, | learned some startling informa-
tion. Ilearned that I should *make the
right moral choice” at graduation. |
learned that corporate lawyers were §
"penguin suits.” [ learned that only §
public interest lawyers had courage
and conviction. [learned that the legal
world was really a Manichean world,
divided clearly between the forces of
good and the forces of greed. The
protestations of the public interest
faction that it respectfully treated pri-~
vate practice isa fiction. That may have §
been the intention, but it was not the §
practice. Dean Clark was right not to §
turn a blind eye to this reality.

Dean Clark saw a way to continue to §
provide public interest career informa-
tion and counseling to students by
consolidating the Placement Office §
without incurring the hard-to-justify §
expense of two full-time staff members.
Opponents act as if Dean Clark is ready
to torch the public interest job catalog.
There is no evidence that Dean Clark’s
decision will reduce the availability of |
public interest opportunities to those
students who wish to begin their ca-
reers that way. Opponents seem to §
believe that the full-time staff commit- §
ment would significantly increase op-
portunities and the number of coura-
geous students. This beliefignores the §
harsh reality that staffing a public inter- ¢
est placement office with full- time
employees will not overcome the rea-
sons why so few students go into public §
interest jobs: public interest jobs are
few and poorly paid. Dean Clark is
working very hard to address the finan-
cial perils of public interest work: his .
sirategy deserves praise and support,
not derision and misrepresentation.

Dean €lark, in sheort, demonstrated
what the current crusaders manifestly -
lack: an ability to think clearly about
the reality of public interest law at HLS.
To argue that Dean Clark has eviscer-
ated public interest law is emotionally
satisfying only for those who cannot
stare reality in the face. | preferaDean §
who can stand reality and lead this law §
school accordingly to a bunch of stu-
dents who make believe that a law
school has a soul.

David P. Fidler, 2L

New Students In State Of Confusion

To the Editor:

Now I understand why I've been feeling so confused, like everything's going right
by me; 1 don't really exist! Yes, there is a 1L from Delaware, believe it or not—sure
hope you folks normally do a better job in your research! (By the way, there's at

least one South Carolina 1L too—two strikes...)

To the Editor:

Erin Monaghan §
1L from Wilmington, DE §

Please note that your article (“Little A And Other Celebrities Enter HLS,” Harvard
Law Record September 15, 1989) contains (at least) two errors. Two students,
myself and Michael Taggart, hail from the small but not-quite insignificant state
of South Carolina. Also, my good friend, Erin Monaghan, will find it difficult
explaining to her fellow Delawarans that HLS is unaware that their sole represen-
tative exists. Please note these facts for future reference. A correction would not *

be completely out of place. >
In Humorous Indignation,
John D. Hancock (no joke), 1L

Editor's Note: The story was based on inaccurate information inadvertently
relayed to the RECORD. The RECORD regrets the error.

Next RECORD:
Friday,
October 6th |
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Clark Decision Based On Results Rather Than Symbols

Some people around here still don't
get it, so I'll explain as clearly as pos-
sible — Bob Clark is Dean of Harvard
Law School. That's B-o-b C-l-a-r-k.
Not Jim Vorenberg, not Derrick Bell,
not anybody else.

trum. For many of the reasons now
being put forth by APIA. Fox seemed to
be an important symbol of the school's
commitment to that goal.

In making the move, however, Clark
expressed-his desire to move away from
“symbolic”™ efforts and to place more

last interviewing season before Fox
assumed the position, one percent of
third year students went into public
interest law, and just five percent into
public interest, government, and legal
services combined. Fox assumed the
position in 1983, but presumably had

Brad Smith
Columnist

7
This comes upin the context of Clark's
decision to eliminate the positions of
Public Interest Counselor Ron Fox and
his administrative assistant, Dana
Bullwinkel, integrate their functions
into the Placement Office, and move
June Thompson full-time into Place-
ment. A group of students, spear-
headed by the Alliance for Public Inter-
est Alternatives (APIA), have since been
circulating petitions demanding that
Clark restore these two positions.

I have to admit, | was surprised when
Clark announced these cuts. It would
be a shame if this law school were to
become nothing more than a trade
school for large corporate law firms.
Harvard Law School has an obligation
to itself as an institution, if not to the
public, to make sure that its graduates
pratice across the entire legal spec-

Brad Smith, 3L, serves as a senior pol-
icy analyst for the Mackinac Center, a
livertarian, Michigan think-tank.,

. Govermnment, or Legal Services.

. : QQM.B.
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emphasis on “real results.” Which
brings us back to the start of this
column: Clark, as Dean, is not required
to adhere to every administrative prac-
tice of his predecessor, not to those that
might have been followed by a different
appointee. He is entitled to implement
his own administrative policies and be
judged on the results.

Where the position of Public Interest
Counselor is concerned, Clark has a
pretty strong argument. According to
Placement Office figures, in 1982, the

little effect — most returning students
are immediately caught up in the re-
cruiting season, and it is doubtful that
many were influenced by the new, one
day per week Public Interest Coun-
selor. In any event, just two percent
entered public interest law and six
percent enlered public interest, gov-
ernment, or legal services. As Fox
expanded the position [rom one day per
week to four over the next five years,
these figures remained virtually un-
changed. In 1984, two percent again
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went for public interest law, and eight
percent for public interest, governument,
and legal services. In 1985, the per
centages were two percent puiblic inter-
est, seven percent combined; in 1986,
two percent and six percent; and in
1987, the last year for which data is
available, just one percent and five
percent—the same as in 1982.

Second year placements tell the same
story. In 1982, pre-Fox, two percent
took summer jobs in public interest
law, and six percent in the combined
fields. In 1983 four percent of 2Ls took
public interest positions for the sum-
mer, and eight percent toox jobs in
public interest, government, or legal
services. In 1984, the figures were
three percent and seven percent; in
1985, three percent and eight percent;
in 1986, two percent and four percent;
and in 1987, four percent and seven
percent.

In short, there is absolutely no evi-
dence that the position of Public Inter-
est Counselor has smaccessfully encour-
aged students to pursue public interest
careers, either before or aiter Fox's
arrival. Nor is there any evidence that
Fox's expansion of the job from one day
per week to four has had even the
slightest eflect on the number of stu-
dents entering public interest law.

Fox and his supporters claim that a
1986 study shows that alttough few
HLS grads go immediately to public
interest law, about 20 percent do so
within five years of graduation. This

(continued on next page)

Fenno

Fenno couldn’t believe his eyes. She
was the most finest, foxiest, fairest,
[reshest, flirtatious, ooh la la French A
leacher he had ever had.

“Je suis de Paris. Et toi?" she cooed.

“Joe swee day Salt Lake City,” re-
sponded Fenno, fondly.

"What adream,” he thought. “It really
pays to spice up those flat, fiendish,
[earsome, feeble, flaceid, flatulence-
inducing law school classes with some-
thing morally ambiguous.™

I know why I came to French A half
an hour early, but why did you?"
demanded a powerfully-built back-
woods bumpkin towering over Fenno's
[rail [rame.

"I came lo get a head start copying
things oflf the black chalk board,”
squeaked Fenno sheepishly.

"Ces mecs sont tous des salauds.,”
she was purring to an equally exciting
compatriot who had escorted her into
the room. “Ils me cassent les couilles!”

She was saying sweet and sexy things
and Fenno didn't understand a word.

"Qu'est-ce que c'esl?” mademoiselle
queried.

“Oh this?” replied Fenno. *This is a
copy of the Harvard Law Record.”

“Le Record. How masculine. Everyz-
ing about you iz so masculine, Fenno.*

Fenno [lushed.

“Let me give you my oflice key, so you
can come over for some furzer in-
siructionz. You seem to have some
trouble wiz your tongue."

Fenno blushed. “*My tongue?”

"Oul, ta langue. You must leamn to
relaxit ifyouwant to speak good French.
Il [aut que tu saches pratiquer la lan-

gue [rancaise. De prelerence avec une

prise electriflee, dans une piscine.”

The Record fell from Fenno's Mailing
lingers into a feckless frappe.

OUCH! ZAP! BANG! His failing French
llew far as Fenno found his freaked-out
femur flabbergasted with Melster Brau
lizzing on de floor. He was fixating in
the foyer with foam- flowing over his
llippers and Frosty the Dog floating in
a bucket of frozen flotsam. Forever
falling asleep with M.B. fermenting on
his fingers.

“What a dream,” figured Fenno, and
he flung Frosty out for fling on the frigid
firmament.
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Clark Detractors’ Claims Unfounded

[continued from previous page)
they attribute, with no supportive evi-
dence whaisoever, to the position of
Public Interest Counselor. The study
covered the class of 1981 —a class that

graduated well before Fox's arrival, let

alone his expansion of the position
from one day per week to four. Thus
this claim seems quite dubious.

APIA focuses on activity Fox did, and
his role as a “leader” in the field, but the
only real result it can point to is Fox's
funding proposal that helped Dean
Vorenberg obtain a $300,000 grant to
fund public interest summer work last
year. A fine achievement, to be sure,
but one which might well have been
done an :

Clark has expressed a desire to ex-
pand clinical education and has al-
ready authorized increases in the Low
Income Protection Plan (LIPF). Is it
possible Clark is right, that the Public
Interest Counselor position is an inef-
fective use of resources that could go to
these and other programs? On reflec-
tion, there are reasons to suppose that
not only might the position of Public
Interest Counselor be unproductive, it
could be destructive of the goal it is
meant to serve.

The very existence of the position may
cause the remainder of the Placement
Office to ignore the field, thus hinder-
ing evunseling efforts. By channeling
siudent concerns about public interest
through the Counselor the Placement
Oflice may become a step removed from
those concerns and thus less respon-
sive. Far from exposing more students
to pullic interest law, the existence of
the position may lead to [ewer students
being exposed— students who do not
initially seek out the Public Interest
Counselor are less likely Lo be exposed
to public interest altermatives than it
those alternalives are inlegrated with
lhe rest of the placemenl lunclion.

This is not intended to bash Lthe work
ol either Fox or Bullwinkel. both of

whomn seem to be enthusiastic, dedi-
cated, and hard-working. Perhaps the
elimination of their positions will lead
to even fewer students entering such
careers directly oui of school. Perhaps
20 percent of HLS grads would not
eventually go into public interest law if
not for their ellorts. Perhaps the

“Fox,APIA, andtheir
allies have yet to
produce any mean-
ingful evidence that
the position is doing
anything more than
alleviating guilt.”

$300,000 grant would not have been
awarded. But that's the point—it's all
conjecture,

Fox, APIA, and their allies have yet to
produce any meaningful evidence that
the position is doing anything more
than, as Dean Clark put it, "alleviating
guilt.” Thus APIA's demand that the
position be restored is premature at
best.

Like it or not, Bob Clark is HLS Dean.
He deserves to be judged on his results,
and is nol required to pursue them
precisely as his predecessor did oras a
diflferent Dean might. Furthermore,
where the position ol Public Interest
Counselor is concerned, the evidence
shows he might be on lo somelhing.

HOLME ROBERTS & OWEN

Denver, Colorado

will be interviewing for the Denver,

Colorado Springs and Salt Lake City offices

al the

Sheraton-Commander

Tuesday

October 10, 1989

We encourage interested second and

third year law students to register with

the Placement Office.

Holme Roberts & Owen
1700 Lincoln, Suite 4100
Denver, Colorado 80203

(303) 861-7000

L.aw Review Adds New Faces

By Kristen Swartz

The Harvard Law Review is back at
it. There are 81 members this year; 42
are new (38 2L's, 4 3L's). Of the new
students, 24 are male and 18 are
[emale.

Review members are expected towork
20 hours per week, while offlicers and
editors usually spend cver 40 hours
each week working on the Review,

To join the Review, ILs competed in
the spring after final exams, and 3Ls
“graded-on” after their second year.
The four 3Ls who graded-on this year
are Joy Covey, Barry Perlstein, Daniel
Slifkin, and Lisa Tanzi. Of the stu-
dents who made law review through
the writing competition, over one- third
(13 of 38 2Ls} of them were chosen
from Section ll, one of the “integrated
sections”.

Professors submit nearly 1000 ar-
ticles each year competing for a place
in one of the Review's eight issues.

Members read all of these articles at
leasi once to narrow the selectiun.
Typically, only ten articles will be
printed. Because most professors
submit their work to more than one
school, the schools compete with each
other to have the best articles pub-
lished in their law review.

The Review also publishes profes-
sors’ book reviews and commentaries,
third-year members analyze recent
Supreme Court decisions and write
case commentaries for the November
issues, Members submit theirideas for
Notes to a committee to consider the
suggestions and declde which Notes to
accept.

All of the officers and editors are 3Ls.
Peter Yu is the President, Caroline
Brown Is the Treasurer. Crystal Nix
and Carl Coleman are Supervising
Editors, Scott Collins is the Managing
Editor, and Tom Krause, Bob Townsh-
end and Christina Ulrich are Executive
Editors. Andy Shapiro and Gordon
Whitman are the Articles Editors.

Next Record:

Friday,

October 6th

BROWN & BAIN

Phoenix, Tucson and Palo Alto

We invite all second and third year students to

a reception with our founding partner,
Jack E. Brown,
on Tuesday, October 3

at
The Charles Hotel
5:00 p.m.

The firm will be interviewing
on Wednesday, October 11.
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HUGHES HUBBARD <& REED

1 Wall Street
New York, New York 10005

Has made offers of association and
wishes to congratulate its 1988 and 1989
summer associates at Harvard Law School:

Kevin Buebler
Mark Govdon
John Marrelln
John Paolelln
Adn Puentes
Lester Ross
Evic Treene
Jodr Misher

We look forward to meeting members
of the classes of 1990 and 1991
on Wednesday, October 4th.

We welcome calls to Diane Carcich, our recvuitment

administrator, at (212) 709-7486 from candidates
unable to interview with us on that day.




Page 12 September 29, 1989 Harvard Law Record
Clark Taps
Meltzer, Kaplow
To Become
Associate Deans

By Julia R. Gordon

Dean Robert Clark '72 has appointed
Profs. Louis Kaplow '81 and Daniel
Meltzer ‘75 as the youngest associate
deans in recent Harvard history. Prof.
Frank Sander will continue his associ-
ate deanship.

In announcing the appointments,
Clark spoke highly of both choices. He
described Kaplow as "an energetic,
bright person who does the work of
three people.” Clark said he hoped that
Kaplow will help the administration

LERRVELER G AR

focus on the “big picture” of the school’s T

Newly named Associate Deans Daniel Meltzer '75 (left) and Louis Kaplow ‘81.

faculty research and special programs.

Meltzer, sald Clark, is “fabulously
gifted.” Together with Sander, Meltzer
will work to assess the curriculum and
teaching program; he will have special
responsibility for the first year class.
Clark will work closely with both asso-
ciate deans in carrying out his Compre-
hensive Clmmularﬁss-esam;lnt. a pﬂi - 3 L ‘?
ect designed to evaluate the ove I l
mntentigl]"jthe curriculum and research Ow r e you gOII]g tO dO lt .
efforts through analysis of student and
faculty preferences, practices at other
schools, and changes in the legal pro-
fession. The data-collection portion of
this program should be completed by
the end of this year, and Clark aims to
g?tve recommendations ready the year Reeling from regulations!

er.

Kaplow has been an assistant profes-
sor here since 1982, He became a full
professor in 1987, teaching tax, anti-
trust law, and law and economics. He
has authored numerous articles, and
co-authored with Prof. Phillip Areeda
‘54 the book, Antitrust Analysis (1988).

Kaplow believes his appointment re-
flects an understanding that quality
research contributes significantly to
an academic institution’s long-run
success. According to Kaplow, it is no
accident that the course offerings at
this school are broader and more ex-
tensive than elsewhere; rather, it is a
function of Harvard's long-standing
commitment to encouraging research
that attracts quality jaculty members, _ a0 ,_

Kaplow added that, although students S e L S
pay comparatively little attention to e e

faculty research, they benefit greatly e
by learning from professors on the } n .-
“cutting edge” of their field, and share 5 : A
the excitement of participating in the . Engulfed in estoppel!
development of legal thought. a3
In addition to the research program,
Kaplow oversees a dozen "special pro-
grams,” ranging from the International
Tax Program to the Program on Islamic
Law to the Negotiation Project. He said @
he would particularly like to expand
the international area as a whole by 5
raising funds for additional course of- Close a deal on an IBM PS/2 betore the
ferings and helping to train professors _ :
in this area. These plans, said Kaplow, semester closes 1n on VOLL.
“add up to quite a lot of things to do.” 4
Meltzer came to the School in 1982 to Before you find yourself in deep water this semester, get an

teach federal courts, criminal proce- IBM Personal System/2.® Choose from different packages

jios, e ogei telie Seserics  FIEY of hardware and software-all at special educational prices.
ously, he worked as special assistant to

the Secretary of Health, Education and And for a limited time, you can get special educational
Welfare, Joseph A. Califano, Jr., and prices on IBM Proprinters,™ too.”
spent several years in private practice Don't miss the boat. Come in today.
with Williams & Connelly in Washing-
ton, D.C.

Although Meltzer has just started to

“dig into the plans,” he shares Clark’s
conviction that the Comprehensive Te Ehnulng}? Product Center

Curricular Assessment will result in 65 Rear Mt. Auburn Street
useful recommendations. One aspect Cambridge, MA 02138

of the curriculum on which Melizer
would particularly like to focus is the .
firstyear Legal Methods program, which Showroom hours: Monday-Friday 9-5
already has begun to undergo con-
structive changes. Overall, he sees his
position as a vantage point from which
to assess the teaching program and
faculty and to see where improvements -
could be made or needs better met.

*Tris affer 15 imited to qualified students, faculty and stall who order an IBM PS/2 Model 8525 001, B530-E21, B550-031, B555-061 or 8570-E61 on
or before Oclober 31, 1989 Orders are subsect 10 availabidity. IBM may withdraw the promotion at any time withou! wntien notice

1B, Barsoagl Sysiom)F and PS 2 ane redpstired radamanks, and Propnnier 5 & iroemstk of inlernalions] Bosnass Machmnes Lornporstion PRODHGY &5 G recpsiensd

- .
f& [l VE rt ] Se I n trackemark ol Prodiqy Servces Company. 8 pannership of IBM and Sears & B8 Conp 1989
the RECORD
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Westlaw today:

Because you'll

want every edge

you can get
tOMOITOW.

WESTLAW

For more information call your WESTLAW Academic Representative
or phone 1-800-WESTLAW (1-800-937-8529)

¢ 1988 West Publishing Co. 1-9233 156543

We cordially invite the second and third
year students who are interviewing with

STROOCK & STROOCK
& LAVAN

on October 17 & 18 to a cocktail party in

the Comstock Room at the Charles Hotel
on Tuesday, October 16, 6:30-8:30 P.M.

STROOCK & STROOCK & LAVAN
7 Hanover Square
New York, NY 10004-2594
(212) 806-5400
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THE GOLD CARD: A SPECIAL MEMBERSHIP OPPORTUNITY
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FOR GRADUATE STUDENTS EXCLUSIVELY.

Take advantage of this special oppor-
tunity to become a Gold Card member.

Amernican Express will approve your
applicanon based upon your status as a
graduate student. Your acceptance will
not be dependent on employment and
income history. As long as you have no
negative credit history and no negative
Amecrican Express experience, you can
soon be carrying the Gold Card.

And you need only call to apply. Any
tme, day or night, 24 hours a day. There
1s no lengthy application to complete.

Once you receive the Gold Card, you
can begin enjoying the many benefits of
this distinguished membership, includ-
ing: Worldwide check-cashing privi-
leges. Emergency Card replacement
(usually by the next business day). A
complimentary 24-hour, toll-free travel
service. As well as insurance protection
for your Gold Card purchases.

The Gold Card. Available to you now
on this exclusive basis from American

Express. Call today to apply.

The Gold Card’
1-800-648-44.(

£ 1989 Amenicen Expr Itavel Related Services Company, I
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Professors Clash On Merits Of Anti-Flag Burnmg Legislation

By Linda ane joy

In testimony this summer before Con-
gress, Prols. Laurence Tribe .'66 and
Charles Fried presented their view-
points on President Bush's proposed
constitutional amendment prohibiting
the burning of the American flag, and
on the alteralive proposal of a legisla-
tive remedy.

Tribe argued before the Senate Judi-
ciary Committee on Aug. 1 that passing
a constitutional amendment prohibit-
ing flag desecration would be a “dan-
gerous” and "unnecessary” step for Con-
gress to take. However, he said a
statute could easily be drawn that would
meet the Supreme Court's current
standards as set forth recently in Texas
v. Johnson

Former Solicitor General Fried chal-
lenged Tribe's position, however, and
toid the House Subcommittee on Civil
and Constitutional Rights that neither
an amendment nor a statute could bhe
implemented without contravening the
First Amendment right of freedom of
expression.

Tribe and Fried both indicated their
reverence for the freedom to express
one's political views, no matter how
disagreeable, that is embodied in the
First Amendment. Tribe stated in a
Boston Globe op-ed piece that “to the
extent a constitutional amendment
would be designed to overturn this
principle....[such anamendment] would
desecrate the flag.” Fried stated that
America’s “commitment to liberty is
our first and greatest contribution to
the history of mankind.”

Tribe told the Committee, however,
that a constitutional statute could be
drawn by Congress to protect the flag.
He pointed to the Supreme Court's lan-
guage in Texas v. Johnsonwhich states
that the government may “ protect...the
physical integrity of the flag in all cir-

Profs. Laurenice Tribe ‘66 (left) and Charles Fried.

cumstances’ so long as such protection
is independent of whatever message a
flag-destroyer happens to convey.”
The problem with the proposed con-
stitutional amendment derives from its
prohibition of flag desecration, which is
defined to include “defiling or display-
ing the flag in 2 contemptuous man-
ner,” said Tribe. He added that any
statute with the goal of prosecuting
people “based on the attitudes and the
ideas that are expressed by people when
they handle the flag,” would be “radi-
cally incompatible® with the First
Amendment. Rather, Tribe insisted, a
statute must protect all desecrations of
the flag, regardless of the ideas ex-
pressed by a particular desecration.
Tribe drew support for his statement
from current federal laws prohibiting
the desecration of currency, as well as
thedesecration of grave sites, churches
andE}'nagmﬁnh These protections are
not based on the attitudes and beliefs
expressed by those who would dese-
crate these objects. Tribe said. In-
stead, the protective laws are based on

SACKS, TIERNEY,

KASEN & KERRICK, P.A.
OF PHOENIX, ARIZONA

A 30-attorney general practice law firm
seeks Harvard Law School students for
its summer associate and beginning

associate programs.

ON CAMPUS INTERVIEWS:
OCTOBER 11, 1989

First year students may contact us after
December 1, 1989.

respect for the values expressed in the
objects, and the respect ' .at so many
people have for them. Tribe argued
that a statute protecting the flag from
all desecrations, independent of mo-
tive, would be upheld as these other
statutes have been upheld.

He noted, however, that a sharp dis-
linction exists between his statements
to the Committee and his personal con-
victions on the subject. Ultimately,
Tribe said. the Government should not
put the flag, or any other symbol “on a
pedestal.” In his treatise American
Constitutional Law (1sted. 1978) Tribe
argued that even a statute such as the
one he recommended to Congress has
“no purpose other than to stifle expres-
sion.” But Tribe said that he now feels

justified in supporting a statute be-

cause the Supreme Court has indi-

Fried described the eflorts lv pass
such a statute as “tricky legalistic ma-
neuvers” which could not change the
real purpose behind the statute — to
punish acts of expression — a purpuse
which is expressly forbid-ien by the
First Amendment. When asked what
he thought of Tribe's position, Fried
said that while both he and Tribe were
trying to protect against a constitu-
tional amendment, encourzging a stat-
ute was a “misguided way io do it.”

Tribe stated to the contrary that Fried
was Deing “casual® about separating
his personal views from the reality of
the situation. As aresult, Fried's testi-
mony against a statute covid be used
by the right wing to "an end we both
deplore—the passing of a constitu-
tional amendment, Tribe said. Headded
that the "unfortunate™ position of his
colleague was the real irony of the
situation, and not, as others have as-
serted, the testimony of the two profes-
sors who appear to have switched their
ideological seats.

Such assertions represent “an over-
simplification” of the difference between
liberals and conservatives on First
Amendament issues, Tribe said. Tribe
also said that any claim that his posi-
lion on a statute was a political move is
“crazy” and that his main concern is
protecting the Constitution from being
amended in the manner Bush advo
cates.

Since Tribe and Fried testified, t
House voted overwhelmingly in favor of
HR2978, the Flag Protection Act of
1989, 380-38. The Actisverysimilarto
the statute proposed by Senator Jo-
seph Biden (D-Del.) which Tribe sup-
ported in his testimony. In the Senate
1r1£uud1mﬁ"' C--“1

cated that it '».'rm_:l-;i '_:_r-h-'.f.m'l such a law. after much Jdebate
The Court has suggested that a statute mittee reported lavorably on a similar
on [lagdesecration could reflect “a range slatute by a vote of 9-5 last week and
ol purposes,” _:-_.'-1 said :5‘.':._1 it would reported negativelyon a :.:?-!‘!5'.5".'-.3':: ynal
not be impossible :L'z' a well-known amendment by a vole of 8-6.
statutle lo pass constitutional muster. .
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PIEPER
SPEGIAL
DISCOUNT

Law student’s docoant of §1 25 will be deducted from (he comt of $1.07
fof any student still o law schiool who registers for the Preper Sew York

Muliials Bar Beview Course b November | |33

REGISTRATION MUST
BE RECEIVED BY

The Pieper Course Includes:

= Complete lecture series
v Essay writing

w Multistate Practice
and Exam

v Multistate Professional
Responsibility Exam
(MPRE)

st Multistate Yolume

| % New York Law Volume

< Professional Responsibility
Volume

» Plus — John Pieper’s

' In-Class Guidance
I

For more information see your Pieper Representatives or contact

PIEPER NEW YORK-MULTISTATE BAR REVIE W, LTD.
90 WILLIS AVENUE, MINEOLA. NEW YORK 11501
Telephone (EIE} 747-4311

The Bar Course That Cares.
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After 53 Years, Drug Store Closes

[continued from front page)

are incredible,” he continued,
beginning to grin a little. "I've
heard everything from 18-year-
old girls unabashedly discuss-
ing their human sexuality class
in the middle of lunch, to a
schizophrenic homeless person
having a four-way conversation
with himsell—and answering
for all four....”

As Ray trailed off, a wayward
customer bounded in from the
appropriately rainy afternoon,
demanding his “last black-and-
white frappe.” This reporter,
ignorant of the ways of old-
fashioned soda fountains, was
promptly briefed by this Mr.
Steven Collins, alocal art sales-
man who has patronized
Bence's for 21 years.

“A black-and-white,” he ex-
plained earnestly, "is a
milkshake- like thing made with
vanilla ice cream and chocolate
syrup, or vice versa. ['ve come
today for my last frappe, and
then I'm going home to write a
short story about it.”

Ray interrupted, warning,
“Don't get him started. He'll
start reciting poetry.”

Mr. Collins responded by
enthusiastically belting out
selections from Shakespeare
and Bukowski. Characteristi-
cally, no one at the counter,
including the little boy, paid
him any mind. Mr. Collins
concluded his soliloquy with a
declaration that he will *miss
the wit and wisdom of one Larry

Karpwho has, at different times,
exasperated people and also
made their day.”

Ray joined in again, obviously
used to this jousting with the
customers, and teased, “If he
[Collins] recites any rore po-
etry we're going to refuse him
service.”

Unperturbed, Mr. Collins
expounded, “1 smoked my first
cigarette here! [ bought my first
condom here!” (“Which he still
has,” piped the owner’s brother-
in-law with a wicked grin.)

The owner watched this scene
from his familiar perch behind
the counter, arms folded over
his blue pharmacist’'s jacket.
He smiled a little when, after a
silence during which the reali-
zations began to resettle, Ray
exclaimed, “This is the end of
an institution! Therearealotof
customers that have been
coming here for 20-30 years!
Where are they going to get lime
rickeys? Even worse, where are
students going to get their
breakfast? They certainly can't
eat at the Hark!" (In all fairness
to Ray, he told this reporter to
strike that last remark, and
was somewhat assuaged when
it was explained that the ad-
missions committee—Ray is
thinking about law school—
would probably agree with his
opinion about the food at HLS.)

HLS students, particularly
those who have lived in the
dorms, are similarly wistful.

Sadiq Reza, a 2L who lived in

the dorms last year, reporied
that he visited Bence's twice on
Monday, and twice on Tuesday
of this week, to indulge for the
last time in his favorites, the
breakfast specials and tuna
sandwiches. “"Equal to the tuna
sandwiches and breakliasts,
though,” he said warmly, "are
Larry and Ray, terrific people to
be served food by. It's not your
typical annoying modern yup-
pie cafe. It's the best place, the
only place, to have breakfast
and lunch at HLS.”

Chris Nicholson, 2L, summed

“Where are students
going to get their break-
fast?  They certainly
can’t eat at the Hark!”

up the reaction to the stunning
news: “It will be a sad day for
me and a few of my colleagues
when Bence's closes. It's a
throw-back to the 1950s. The
kind of place that inspires Frank
Capra films. It stands for
something more than just a
sandwich and a cup of coffee.”

Perhaps Steven Collins (the
local poetry reader mentioned
earlier] best captured both the
comforting personality of the
store and the attitude of its
soon-to-be- deprived patrons
when he said, musing and only
half-joking, “A lot of Cambridge
therapists are going to get more
clients.”

Thinking Boston
& New England?

Boston's Oldest Specialist
in the Recruitment and
Placement of Experienced
Attorneys with
Law Firms and Corporations

Call 617-367-8771

or send your resume in the
strictest of confidence to

F. James Perfetuo
Two Fanewl Hall Marketplace
Boston, MA 02109

Y Bostonian |
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Public Interest Supporters Challenge Clark’s Reorganization

[continued from front page)
scheduled an interview with the
RECORD next week.

At the rally, faculty expressed
concern over HLS's long
standing commitment to pub-
lic interest. Abram Chayes '49
siressed that "the commitment
to public interest work goes
right across this faculty, not
just a small or ideologically
defined group.” Invoking
memories of Felix Frankfurter,
Chayes continued saying that
he, as well as other faculty,
came to Harvard because they
felt their work here could influ-
ence areas of law concerning
the people.

Former deputy director of the
Washington D.C, public defend-

ers office Charles Ogletree, Jr.
"78 responded to comments by
Clark by saying that Harvard
students do not go into public
interest to “alleviate guilt.” He
siressed that Harvard lawyers’
commitment to public interest
stemns from their sense of social
justice. Clark previously advo-
cated ridding school programs
that *have been more for sym-
bolie, guilt-alleviating purposes
than to get a real result.”
Faculty member Charles Fried
echoed Ogletree’'s comments
that most lawyers do not work
in public interest areas for guilt-
alleviating reasons. °“It's be-
cause public interest law is
much more interesting thanany
other areas of the law,” he said.

Fried repeatedly urged students
to Do publicinterest, earlyand
often.” Fried added, however,
that he thinks Clark under-
stands the value of public in-
terest. “Where [Clark] is today
is raising money for the Low In-
come Protection Plan,” he said.

Several students mentioned
that there are still a large per-
centage of students interested
in public interest work. "I came
to law school in particular be-
cause | was very much inter-
ested in helping people who
don't have access to the law
and who see the law as being
moreofa hindrance than a help
to them, " said Cassandra Butts
2L, “1 came to law school to help
those people.”

Not all of those studenis
supporting the rally will be
working in the public sector.
“Public interest work enriches
the whole bar, including pri-
vate law firms. The commit-
ment to pro bono or public inter-
est work begins in law school.
We must all realize the tools
that lawyers have,” commented
Mike Boudett, 2L.

The crowd applauded loudly
as Massachusetts Appeals
CourtJudge Edith Fine '57 said,
“As an alumnus now, [ would
be very disheartened to think
that Harvard would be lessen-

years | know, everday | see the
problems that the poor have
and I know how much

difference...having a good legal
service lawyer is.”
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Will Host A Cocktail Reception at the Charles Hotel at
Harvard Square for Interested Second and Third Year Students on
Thursday Night, October 19
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