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Public Interest Counselor
Hired To Replace Fox

By Linda Popejoy

Students who organized the
campalgn to restore the pub-
lic interest counseling posi-
tion claimed a partial victory
this week as the placement
office hired a temporary re-
placement for the position
held by Ron Fox.

Responding to months of
controversy over the elimina-
tion of Fox's position, the Of-
fice of Career Services hired
Stacy DeBroff to fill the gap
left by Fox and his assistant,
Dana Bullwinkle.

DeBroff was hired for six
months to pgive the Public
Interest Advisory Committee
appointed by the dean a
chance to recommend a more
permanent solution, includ-
ing the possibile recommen-
dation that two or more public
interest counselors be hired
by the school.

Fox was dismissed by Dean
Robert Clark '72 in a surprise
move last August. Upon hear-
ing of the news, students or-
ganized a petition drive that
garnered 1,055 signatures in
support of the restoration of
the position.

DeBroff, 28, a 1988 gradu-
ate of the Georgetown Uni-
versity Law Center, sald she
was “up and running to a very
fast start” last week as she
helped organize the Public
Interest Job Fair held Feb. 7
and 8 in conjunction with six
other area law schools.

Students from the Emer-
gency Coalition for Public
Interest Placement (ECPIP)
praised the choice of Debrafl,
but said there was still much
work to do before the law
school could claim it was giv-
ing sufficlent support to pub-
lic interest career options.
ECPIP is the organization that
led the campaign to restore
the public interest position.

"ECPIP is very excited,” ac-
cording to member Lori Wal-
lach, 3L. *“The decision to
hire DeBroff is a step in the
right direction because it will
finally be possible to get ef-
fective public interest coun-
seling,” she sald. Wallach
added,“a plethora of other
changes™ are still needed.

“Dean Clark thinks the only
critical issue is finances,”
Wallach commented, but that

(continued on back page)
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‘Amandla!’: HLS Students
React ToMandela Release

Some of Harvard's law stu-
dents say they are pleased
with the release of Nelson
Mandela, but they are worried
that it might take some of the
bite out of the anti-apartheid
movement in the United
States.

“I'm very happy for him and
I know it's inspiring, but I'm
holding back my tears of joy
for the big prize of majority
rule in South Africa,” said
James Bernard, ZL.

Bernard noted that South
Africa Is a country where 28
million people of color do not

By John Thornton

After months of Dormitory
Student Affairs Council
[DSAC) eflorts had yielded
few changes in the conditions
at Hemenway Gym, Jim
Doyle, 1L, began applying
pressure outside of law school
channels, organizing a 400-
signature petition and call-in
campaign to the athletic de-
partment officlals who run
the gym. As a result, Doyle,
student and law school repre-
sentatives, and athletic de-
partment officlals will tour
the gym today to explore what
actions should be taken.

Last October, DSAC pre-
sented Administrative Dean
Simone Reagor with the re-
sults of a student survey in-
cluding a list of student com-
plaints ranging from the lack
of equipment, chronically
broken exercise bikes, dusty

jum floors and filthy
locker rooms to the inade-
quate number of toilets and
showers for women.

Dean Simone or and
Frank Lamentea responded

DSAC Presses

For Change At Hemenway

ment, including a rowing
machine,

But according to Doyle, “We
got a second hand one form
the crew team, and it broke.”

This type of f[rustration
motivated Doyle to put pres-
sure directly on athletic de-
partment officials. A petition
citing safety and equipment
problems was presented to
Director of Athletics Jack
Reardon who is in charge of
most university athletic fa-
cilities.

Doyle also placed signs up at
the law school urging stu-
dents to call in and complain
to Reardon or squash coach
Steve Piltch, who is in charge
of Hemenway Gym's daily
operations.

Piltch said that maintenance
efforts have been stepped up.
"A maintenance company
now services equipment once
every other week or as
needed,” he said. He and
Reardon also said that just this
week new barbells were pur-
chased, but that they were
stolen.

Piltch defended efforts to

by acquiring some equip-

keep the facilities clean, say-

o

The weightroom in the Hemenway Gym.

ing that the courts are swept
daily and that people have
complained about the bath-
rooms immediately following
their cleaning.

Piltch distinguished the
correctable equipment and
maintenance problems,
which he says he is working
on, [from the physical con-
straints of the building which
can only be overcome through
expensive renovations, if at
all. “When the building was
built, very few women used.
Now there are two aerobics
classes trying to use the lim-
ited locker room facilities,”
he said.

Reardon has no strong de-
sire to keep Hemenway as a
full service fitness center
open to the whole university.
*Our interest in that builiding
[Hemenway gym] is squash,”
sald Reardon.

“I dont have the money to
make major changes. The law
school would have to support
major changes, or could pur-
chase the facility,” he said.
The business school recently
built a $17 milllon athletic
facility which it owns. The
university is hoping to build
new squash courts at Soldier’s
Field, which would free it to
sell Hemenway, according to
Reardon. The law school has
not shown much interest in
purchasing Hemenway, Rear-
don said. .

Although the university cur-
rently owns the nasium,
the law school purchased
much of the equipment in it,
including the Universal ma-
chines. All members of the
university are allowed to use
Hemenway: Reardon esti-
mates that 50 percent of its
use is by the law school.

He added that the costs of

{continued on back page)

have the right to vote, while 5
million whites run the coun-
try.

“Just because he is released
does not mean the killing and

slaughter of blacks will
stop, added Bernard.
“Quite frankly, I'm scared.

I'm not there and I'm scared
about what is going to hap-
pen.

“The fact [Prime Minister]
De Klerk is being invited to
the White House is an indica-
tion of the dangers of equat-
ing Mandela’s release to
progress. That is not what is
happening. All it means is
that after 25 years he stared
them down. He didn't give

(continued on back page)

Obama Selects

Review Editors

By George Paul

The newly elected Law Re-
view President Barack Obama,
9L, announced the results of
the remaining masthead and
office chair elections for the
Harvard Law Review (HLR)
held Sun., Feb. 11.

Selected to the masthead
were Lisa Hay as treasurer,
Tom Perrelll as managing edi-
tor, and Ken Mack as Bluebook
Editor. Anne Stone Toker,
Julie Cohen, and Jean Manas
are the new supervising edi-
tors while Adam Charmnes,
Amy Folsum Kett, and Jim
Chen were chosen as the ex-
ecutive editors.

The office chair positions
went to Jackie Scott and
David Goldberg as articles
chairs, Jenny Collins and Ju-
lius Genachowski as notes
office chairs, Brad Berenson
and John Parry as Supreme
Court office chairs, Susan
Freiwald and Mike Guzman as
book notes office chairs, and
Mike Cohen as recent devel-
opments office chair. All stu-
dents elected are members of
the second-year class.

The results from the elec-
tions were not final until
Mon., Feb. 12. According to
Perrelli, the HLR body voted
Sun., Feb. 11, using a ranking

procedure for each position.
(continued on page 11)

More Dorm“Rooms To

Be Allocated To Women

By Kristen Swartz

The dean of students has
announced a new gender-
based dormitory allocation
policy, offering more rooms
to women in an attempt to
rectify the disproportionate
allocation of dormitory
rooms to men, despite scat-
tered criticism that the plan
was unfair to men.

According to the re-allo-
cation plan outlined by Dean
Sarah Wald, 50 percent of the
first-year rooms will be given
to incoming women next
year. Second- and third-year
women will receive 45 per-
cent of the upperclassmen
rooms for a “transitional
year after which the upper-
classmen allocation will be
re-considered.

According to the plan, there
will be four co-ed floors next
year, probably In the Ames
and Holmes Halls. Wald sug-
gested that if the co-ed
dorms “work out, we'll ex-
tend it to more floors.”

The most vocal opponents
of the re-allocation were
second-year men currently
living in the dorms. Jorge
Contreras, 2L, wrote that the
proposal was “more dis-
criminatory than the original
system” and that it didn't
address the disadvantages
"men suffer . . . from living
off campus” such as incon-
venience and economics.

Wald gave two reasons for
the re-allocation. - First, the
current allocation system
strongly favors men. Accord-

ing to this years figures from
the dean of student affajrs’
office, 89 percent of the first-
year male applicants received
rooms while only 59 percent
of the first-year women ap-
plying were given rooms. The
second reason was a CONCern
for women's safety “who
lived far from campus.”

Raymond Jasen. 2L, said “he
took great exception to the
implicit assumption that secu-
rity concerns are the sole
province of women.” Jasen
also wrote that he did “not
subscribe to the theory that . .
. the threat from, and fear of,
crime Is greater for either
sex.”

Glen Solomon, 2L, said he
didn’t think safety was an is-
sue, didn't know of “women
who had been attacked™ at
Harvard and was told by the
Harvard Police that women
and men were attacked with
approximately the same fre-
quency.

When Wald came to HLS
three years ago, only 30 per-
cent of the dorm rooms were
allocated to women. Since
that was behind the enrolled
population, she immediately
had dorms reallocated to give
40 percent of the rooms to
women. Wald said that even
with the changes, the alloca-
tion of rooms remained be-
hind the percentage of
women admitted into HLS.

Women comprise 44 per-
cent of the class of 1992,
According to figures supplied
for. this year, only 35 percent

(continued on back page)
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Conference Focuses On Surge In Hate Crimes

By Lee Tucker

Elie Weisel refers 1o
"crimes against the
dream.” Others call them “bias
crimes,” or incidents of “ethnovio-
lence.” The rising phenomenon of
crimes directed agains! a person or
group because of their sexual orienta-
ton, race, ethnicity, or religion --
crimes such as gay-bashings, cross-
burnings, and swastikas scrawled on
synagogues -- was Lhe [ocus of a day
long seminar held Feb. 1].

Sponsored by the Jewish Law Stu-
dents Association (JLSA} and at

them as
American

tended by approximately 70 stu-
dents, “Hate Crimes Dimensions
and Legal Responses™ addressed the
dynamics of hate-motivated crimes
and their legal remedies. High-

lighted by an afternocn appearance
by Rep. Barmey Frank (D. Mass.), the
seminar presented two panel discus-
sions, a screening of the film *Racism
101," and a discussion with lobbyists
for People for the American Way.
Julia Gordon, 1L, chairperson of the
conference, said that the seminar
was motivated by a concern for the
increasing prevalence of hate crimes,
an awareness that bigotry on cam-
puses — including HLS — continues,
and a recognition that law students,
as future members of the law en-
forcement community, have a par-
ticular responsibility to be informed.

Panel member Sgt. Bill Johnston, of
the Boston Police Department's
Community Disorders Unit, distin-
guished hate crimes from regular
crimes in terms of the underlying
purpose. In reference to the painting
of swastikas on temples, he said,
“This is not vandalism. Vandalism is
trying to destroy property. This is a
symbol of hate, and it is trying to
destroy people. It is an early stage of
terrorism.”

Despite the public's tendency to as-
sociate such acts of violence with

skinheads, the Ku Klux Klan, or other
white supremacist groups, the panel-
ists agreed that perpetrators of hate
crimes are often not members of
identifiable groups. Instead, what the
perpetrators share is a fear of diver-
sity.

Tony Williams, director of Brandeis
University’'s Transitional Year Pro-
gram, admitied that he was inviting
controversy when hé said that “not
all |perseculed| groups are alike.”
Race and sex are the two crilical
variables, Williams said, in that they
entail high social visibility and are
indicators of class stratification too.

The gay and lesbian cornmunity has
witnessed a sirong correlation be
tween Increased visibility and in
creased attacks, according to Steve
LeBlanc of the Fenway Community
Health Center. LeBlanc said the Cen
ter saw a 250 percent increasc be-
tween 1988 and 1989 in crimes di-
rected against gays and lesbians.
“We've been trying to become less
invisible,” said LeBlanc, in reference
to societal pressures on gays and les-
bians to hide their orientation. “Un-
lortunately. the place we've become
most quickly less invisible is among
the haters.”

The rise in frequency and intensity
of publicized hate crimes, including
the murder of a black man in Ben-
sonhurst and the recent mailbom-
bings of civil rights workers in the
South, convinced most seminar par-
ticipants that the United States is ex-
periencing a marked upsurge in hate-
motivated vielence. Available data
supports this conclusion. According
to a report put out by the National Gay
and Lesbian Task force, many groups
and agencies documented record-
high incidents of hate crimes in
1988, including The Los Angeles
County Commission on Human Rights
and the Anti-Defamation League of
B'nai B'rith. Williams and Gordon
believe this resurgence is in part a

First-year Williston winners, (L-R) Robert Niwyk, Felix Phillips, Lawrence
Bich, Anita Ramasastry, and Karen Leuvy

First Years Negotiate Williston Win

By Sharon Stone

The awards for the 38th annual
Williston Competition were an-
nounced in the Ropes-Gray Room,
Wed., Feb. 7. The competition,
which is named after Samuel J. Wil-
liston, a Harvard Contracts Piofessor
of the early 1900's, attemptis to intro-
duce first-year students to the world
of contract negotiation through five
days of intense bargaining. This year,
34 teams of two competed to produce
a contract between an author and the
U.S. govermment for the author's
services as a political adviser.  Prizes
were awarded for the best contract
for the author, the best contract for
the government, and the best overall
contract.

Winners in the Best Author category
were Karen Levy and Brandon
Bradkin. Martin Elling and Anita
Ramasastrv won the Best Govern-
ment category. In the Best Overall
category, two teams composed of
Felix Phillip, Robert Niewyk, William
Stone, and Larry Bloch took the hon-
ors. Best overall winners took home
$100 each and other winners were
awarded $50 each. All winners re-
ceive certificates commemorating
their accomplishments and their
names will be engraved on a plaque
which to be hung in Langdell Library.

Of the 34 teams, only four failed to
negotiate a final contract. Despile
this failure, six of the eight non-
finishers told the organizers that they
still learned a great deal about nego-

tiations, trust, integrity and keeping
one's credibility.

Niewyk, one ‘of the winners in the
“best overall” category, said, “my
partner and | spent over 30 hours on
the contract, 21 of which were spent

actually negotiating. It was pretty
intense.”
The winning contracts were

chosend by the three-member Willis
ton committee of the Board of Stu-
dent Advisors (BSA) which included
of Phil Berg, 2L, Melissa Rheinberg,
2L, and Jim Flynn. 3L. Each contract
was reviewed and graded by one
committee member and another
person from BSA. The contracts were
judged on substance, negotiated
terms, and drafting quality.

Flynn, the Williston chairperson.
said the number of participants was a
little below average compared to past
years, “but overall | was pleased with
the calibre of the contracts negoti-
ated. The problem was a little more
difficult than last year, but this year's
contracts still compare favorably.”

At the award ceremonies all the
participants expressed enthusiasm
about the competition. Steve Kasten-
berg, who went home prizeless with
his partner Don Lempkemier, said,
“going two on two was a very intense
experience. It was worth it". Niewyk
expressed surprise at his victory and
said, “the lack of sleep was more than

worth it." Phillip, another best over-
all winner, said, "il was a very re-
warding educational experience.”

legacy of the Reagan era and the shift
in attitudes about the importance of
civil rights and affirmative action. In
addition to the political climate, both
emphasized the underlying influence
of economic realities. *When times
get hard,” Gordon pointed out,
“people want easy answers, quick
fixes. and someone to blame.”

Due 1o a lack of organized data, the
actual extent of hate crimes and their
geographic trends are still largely a
matler of guesswork. Leonard Zakim
of the Anti-Defamation League of Bos-
ton said one problem in gathering
data is the reluctance of many victims
to report hate crimes to the police.

Other participants pointed to
group-specific reasons for avoiding
the police. Sgt. Johnston acknowl-
edged that blacks and other racial mi-
norities may have an historical and
well-founded mistrust of the police.
Marie Milnes, 1L, from Long Beach,
Calif., pointed out that fears of dis-
covery and deportation prevent re-
porting on the part of the undocu-
mented. LeBlanc pointed out that
lesbians and gays who are not openly
homosexual face the risk that once an
attack becomes public knowledge it
will lead to loss of employment, hous-
ing, or the support of family and
friends.

The lack of organized data regard-
ing those hate crimes which have
been reported led to the Feb. 9 pas-
sage of the Hate Crimes Statistics Act.
This bill authorizes the Department
of Justice to collect and publish hate
crime data for five years. A lobbyist

Williom Johnston

for the bill, Susan Armsby of People
for the American Way, said that such
data, by targeting the extent and na-
ture of such crimes, will better equip
law enforcement officials in combat-
ting the occurence of hate crimes.
She expressed optimistim that public
awareness of this issue Is growing,
due primarily to increased media
coverage.

There was a consensus among the
panelists that hate crimes are deter-
rable. Rep. Frank said, “People say
that you can't legislate against preju-
dice. Of course you can.” Frank
pointed to the 1965 Voting Rights Act
as an example of attitudes being in-
formed through control of behavior.
Williams also said that changes in be-
havior lead to changes in attitude, but
he emphasized that what is needed is
a truly fundamental change in values.
“The reality of Americans of color,”
he said, "is not much different than it
was thirty to forty years ago.”

Clark Moves Clerkship Deadline

By Paul Tarr

In a series of moves designed to
"inject some order into the process
of selecting law clerks,” Dean Robert
Clark '72 has requested adjustments
in the deadlines for the submission of
faculty recommendations. An initial
memo to the faculty set the date at
April 1. This week, the date will be
moved up to March 1.

His announcements, made largely at
the suggestion of the Association of
American Law Schools (AALS), will be
echoed at Yale, Stanford, Chicago,
and Penn., where the law school
deans have made identical requests.

The new deadline has generally
been welcomed by faculty and admin-
istrators who feel the applicaiton
process has become too lengthy and
diffuse. A number of students, how-
ever, have complained that the mid-
stream change of policy could possi-
bly hurt their employment pros-
pects.

Students applying for clerkships
were under the impression, as of
September, that the application
process would be finalized early in
the second term.

This was affirmed in a memo to the
students issued in early January by
Margaret Tuitt, the Judicial Clerk-
ship Administrator. Under the sub-
seclion "timing,” it states: "In an
eflort to maintain some degree of
sanity in the process, HLS has
adopted February (original empha
sis) of your 2L year as the starting
time for submission of federal clerk-
ship applications. This timing seems
appropriate, since this is when Fall
1989 grades become available. How-
ever, you may submit an application
sans current transcript and' forward
Fall grades when available.”

The memo further states that, in
cooperation with the United States
Judicial Conference, the National
Association of Law Placement
(NALP), the AALS, and a number of
other law schools, it was decided
that: “no job offers, tentative or
Jinal, should be made to law clerek ap-
plicants before May 1 of the appli-
cant’s second year; no offers may be
made before 12:00 noon Eastern
Daylight time" (original emphasis).

Yet in a Feb. 1 letter to the faculty,
Clark urges compliance with an April
1 deadline, saying “Harvard should
not be the leader in undermining this

attempt” rescheduling. A memo
released to the student body this
week announces a second change, to

March 1.

The changes were originally in-
spired by the Federal Judicial Circuit
Council which, according to Dean of
Students Sarah Wald, requested the
AALS organize an effort to establish
the April 1 date. The judges’ organiza-
tion then reconsidered; a final date of
March 1 was thought to be late
enough to ensure that second year
grades are available, but late enough
so that spring break interviews could
be conducted with the benelit of
available relerences.

A provision that no job offers be
extended before May 1 still stands.

Many students planned to have
their application completed in Febru-
ary; some have mailed their grades, in
the expectation that references
would follow close behind. " Other
students are depending on strong
references to compensate for mar-
ginal grades; they fear the new rules
will hurt their applications, as the
most impressive part of it will not be
available for review by the judges for
several months.

Some applicants have completed
the process, had their references
mailed out before the dean’s letter
was released, and have even sched-
uled interviews. This puts them at an
advantage relative to students who
failed to beat the new time restric-
tions. One disgruntled second-year
applicant said, “People are going to
look at my application and throw it in
the garbage. because my grades are
average, but my recs will be excel-
lent.”

Applicant Jim Chen, 2L, noted that
"to the extent that it pushes the
decision later it allows people to
consider whether they really want a
clerkship. and not just as a credential.
They might have the opportunity to
retract their application. and not feel
trapped by the process and com-
pelled to complete it.”

He added, however, that any new
system would be fighting "a long
tradition of free-form applications.”

Still, much of the faculty praised the
order the new rules are bound to
impose on the process. Prof. Lance
Liebman describes himsell as “very
supportive™ of the eflort, especially
for the way in which it will ensure the
availability of first-term, second-year
grades. “For a long time we've felt
that the clerkship process has been
getting earlier and earlier” he added.
“Pretty soon, students will be mailing
applications alter the LSATs.”




Harvard Law Record

rvard Law Record
Volume @0, No. 2

Erick Hachenburg
Editor-In-Chief

T'he Semester In Review

After six months of our new dean, it is time to look back. Leaping out at
everyone are the battles of last semester. Petitions, protests, media
coverage, and lettersfilled with intensity marked the activism of the law
school last semester. The Emergency Coalition for Public Interest Place-
ment (ECPIP) orchestrated the most sophisticated publicity campaign a
student group hasever produced. The campaign brought to the forefront
anissue that will affect this law school and every student in it before it is
OVET,

In response, Dean Clark relayed cool explanations, trying to justify to
ECPIP, thelaw school, and the nation why exactly he had so suddenly and
clumsily eliminated the public interest counseling office at Harvard Law
School.

Underneath the public interest flurry, Alianza continued its year-old
campaignto convince the administration that an Hispanic professorwas of
paramount importance to further the excellence of Harvard Law School.
Alianza also organized petitions and protests, but added a little bit ofhumor,
selling T-shirts with empty frames depicting all of the Hispanic professors
in Harvard Law School's 178-year history.

Inresponse to this, Clark met quietly with members of Alianza assu ring
themthat he toowas interested in inviting an Hispanic professortothe Law
School, all the time emphasizing that Harvard Law School must maintain its
academic and scholastic excellence. Agoalthat Alianza never su ggested it
would want to sacrifice.

- Finally and not to be forgotten, Law School Council (LSC) with its
dedicated president, Brian Melendez, and a very active chair of the LSC
Legal Education Committee, Tom Samuelian, researched anddrafted a
proposal to meet a perceived need: a fly-out week to allow students to
interview without missing somany classes.

Aswe head intothe second semester, progress hasbeenmade and student
effortshave paid off. Last week, Clarkappointeda temporary (six months)
public interest counselor until a permanent replacement can be found.
Stacey DeBroff, the new counselor, has been met with approval by all. Two
weeks ago, Clark informed Alianza that Prof, Torres of the Unive rsity of
Minnesota Law School had accepted an offer to visit Harvard Law School
for all of next year. A visiting professorsh ip is often a precursor to a
permanent offer. Also two weeks ago, Clark and the faculty acted with
unusualdispatch and enacted a modified version of the LSC fly-out week
proposal. Although students have registered a couple complaints about the
plan, it is certainly worth trying for a year.

As we look back at last semester, there are a few th ings worthy of note.
Apparently, student efforts are worthwhile and can inst igate change, and
apparently, Clark, though sometimes hard toread. is able to make adjust-
mentsin his long-range vision in ways that should make this a better place
togotolaw school. Despite the strains of last semester. everyone deserves
congratulations.

As we look to the upcoming semester, however, the administration
should continue tolisten to studentsconcerns. Student effort S, encouraged
by therecent progress, are certain to be continued. ECPIP will work with
the Public Interest Advisory Committee and seek cha ngesthat could affect
the curriculum, financial aid, and otherfundamental aspects of student life.
Alianza, joined by other student groups, will continue its campaign because
Prof. Torres is only one step to a more diverse faculty. LSC also will
continueitseflorts, asit has during the entire tenure of Melendez. May this
semester be even more fruitfulthan last.

E.H.
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To the Editors:

As one of the moderators and organ-
izers of the discussion *Militarization
and Human Rights Viclations in the
Philippines,” 1 was disturbed by the
biased article on the talk which ap-
peared in the Dec. 1, issue of the
RECORD.,

The article sensationalized and
trivialized what student feedback
lold those of us who worked on the
panel was a fascinating discussion
exploring many of the controversies
around the current Philippine human
rights situation.

What's worse, the article misrepre-
sented the lawyers' views and state-
ments. For example, one of the main
thrusts of the article seems to be that
the lawyers “dismissed” the re-
ported extrajudicial executions and
other atrocities by the communist
New People’'s Army (NPA). This sim-
Ply was not the case. The lawyers
argued that international human
rights law should not apply to the in-
surgents because they are not a state
and the Philippine government does
not recognize them as such. This is in
keeping with almost all international
human rights organizations, includ-
ing Amnesty International. Instead of
international human rights law, the
applicable body of law is international
humanitarian law: the laws governing
the conduct of wars. Attys. Valera,
Battad, and Bautista repeatedly cited
Article 3 of the Geneva Convention
which in essence guarantees many of
the same rights as human rights stan-
dards: it prohibits viclence to the life
and person of noncombatants, in-
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cluding killing, cruel treatment and
torture,

On a related point, the reporter in-
accurately charaeterized Atty. Val-
era's discussion of the doctrine of
parallels. The article said that the
Philippine.  government merely
stated that “the insurgents as well as
the military commit atrocities.” No
one on the panel would disagree with
the statement that the insurgents in
the Philippines have committed
atrocities. However, the doctrine
Atty. Valera discussed was the gov-
ernment’s claim that the NPA com-
mitted an equal number of human
rights abuses to that of government
forces. According to all the docu-
mentation that 1 have seen, this claim
of parity in the number of abuses is
inaccurate,

Similarly, the article took Mr. Bau-
tista's remarks about the prosecution
of human rights violations by the NPA
out of context. The position of many
Philippine human rights organiza-
tions is that they do not have the time
or the resources to monitor all human
rights abuses: currently the govern-
ment military and paramilitary
forces. This does not mean that hu-
man rights organizations do not hold
the NPA accountable for atrocities,
and Mr. Bautista commented that "all
of us must condemn” human rights
violations by all parties.

What dismayed me most about the
article was that it gave very little at-
tention to the detailed account pre-
sented about the worsening human
rights abuses by military and para-

(continued on page 9)

:And_The_Win;lers Are. ..

To the Editors:

OK, we realize we didn't give you
contest junkies out there much time,
but, since the risk posed by pinball is
s0 “obvious® we didn't think you'd
need it. After careful consideration of
the many qualified responses we
have received, we, the judges, are
happy to announce the winners in the
“Name-the-Risk-of-Pinball Competi-
tion.” First, honorable mention goes
to Christopher Erhardt for his entry,
“Electrocution caused by beer spilled
when you tilt." As Judy Tanuta would
say, "It could happen.” Our winners,
however, were much more ambi-
tous. Mark Cowan, 3L, and Jeff Weir,
3L, win for their “Top Ten Reasons
Why Pinball is Dangerous to HLS™

10. Noise kills Pub's natural academic
atmosphere,

9. Detracts from aesthetic value of
World Tree.

— = ———

8. Duncan Kennedy beat Dean Clark’s
high score.

7. Provides a more rational way to
grant tenure,

: I{etpln% machine prevents forma-
tion of Emergency Coalition to
Save Pinball,

. It was rumored that law school
students were having fun.

. Conservatives enjoy pinball.

. Complaints of unfair competition
from Creative Gourmets.

. Pinball machine clashes with
beautiful Gropius architecture.

. Dean Reagor has spent too many
quarters already.

Further honorable mention goes to
David Letterman for obvious reasons.
For their efforts, the winners will
receive one roll of quarters and the
judge’s hottest tips on pinball games
in Cambridge and how to beat them.

Jacqueline Fuchs, 2L
David Rockwell, 3L

Phili pi-nes Human Rights Record Di-sturted

To the Editors:

Felicia Ravago's article in the Dec. 1
issue of the RECORD (*Lawyers Criti-
cize Aquino on Human Rights Viola-
tions”) distorts the positions taken by
the speakers and does not provide an
accurate account of the event.

The article reports on a panel of
three Philippine human rights law-
yers, co-sponsored by the Human
Rights Program and the HLS chapter
of Amnesty International. Panelists
gave a detailed picture of the human
rights situation in that country, a situ-
ation which by all reliable accounts is
significantly worse than before the
flight of President Fedinand Marcos
on Feb. 25, 1986. A fourth lawyer
participated in the question-and-an-
swer period following the presenta-
tions.

A few examples. While the article
refers to “the deterlorating social
order” under the Aquino govern-
ment, and to the “poverty of urban
refugees” described by the panelists,

e ——

curiously absent from the reporter's
account is the factual context pro-
vided by the panelists and their argu-
ments that these phenomena are
largely attributive to the policies of
the present Philippine government.
There is no mention of the panelists'
assertions that paramilitary groups
(whose stock in trade is murder,
torture and Intimidation) are linked
to the Philippine military and secu-
rity forces. There is likewise no
mention of a key point made by Lio
Battad in her presentation: that the
bombing of villages in the Philippine
countryside is a major cause of Inter-
nal refugees.

Abstract references to the “sys-
temic and societal problem of lan-
dlessness”™ and to the Aquino govern-
ment's policy of “total war [against
the insurgency]” are virtually the
only place in the article where these
two fundamental causes of the Philip-

pine crisis are mentioned. No men-
(continued on page 9)

Correction:

In the Feb. 9 issue of the RECORD, in the article titled
“Federalists Debate Separation of Powers at D.C. Confernce,”
several statements were incorrectly attributed to White House
Counsel Boyden Gray. The RECORD regreis this error.
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Mr. President: What Makes A Great President?

Monday is Presidents’ Day, in honor
of our two greatest presidents,
George Washington (DOB February
22, 1732) and Abraham Lincoln (DOB
February 12, 1809). Studying presi-
dents is something of a hobby of mine
-- my personal favorites are Jefler-
son, Grover Cleveland, Warren Har-
ding (undoubtedly the nation's most
underrated president), and Silent Cal
Coolidge, also a grossly underrated

Brad Smith
Columnist

What makes a great president? Let's
see what the presidents themselves
have had to say:

“l long ago despaired of any other
reward for my services than the sal-
isfaction arising from a. conscious-
ness of doing my duty, and the es-
teem of my friends.” Washington.

*“The man who never looked into a
newspaper is betier informed than
he who reads them; inasmuch as he
who knows nothing is nearer the
truth than he whose mind is filled
with falsehoods and errors.” Jeller-
son

"I have only two regrets: that I have

Brad Smith,3L, serves as a senior pol-
icy analyst for the Mackinac Center, a
libertarian, Michigan think-tank.

not shot Henry Clay or hanged John C.
Calhoun.” Andrew Jackson.

“As to the Presidency, the two
happiest days of my life were those of
my entrance upon the office and my
surrender of it." Martin Van Buren.

“The idea that 1 should become
President. . . has never entered my
head, nor is it likely to enter the head
of any sane person.” Zachary Taylor.

“As | would not be a slave, so | would
not be a master.” Lincoln.

“The Lord prefers common-look-
ing people. That is why he makes so
many of them.” Lincoln.

“Although it is good that the people
support the government, the govern-
ment ought to support the penple.”
Grover Cleveland.

“Stand the gaff, play fair: be a good
man to camp out with.” Theodore
Roosevelt.

“Politics, when I am in it, makes me
sick.” Wm. Howard Taft.

“Segregation is not humiliating, but
a benefit.” Woodrow Wilson (rivaled
only by James Buchanan for the honor
of “Worst President in U.S. History),
speaking to black leaders.

“I love to meet people. It is the
most pleasant thing I do; it is really
the only fun I have. It does not tax me,
and it seems to be a very great pleas-
ure to them.” Warren G. Harding.

“The country is better off tranquilly

considering its blessing and merits,
and earnestly striving to secure more of
them, than it would be in nursing hostile
bitterness about its deficiencies and
faults.” Calvin Coolidge.

“Action can come only from our-
selves. . . the state, call it what you
will, canrtot act; our only strength,
our only security, lies in the individ-
ual.” Coolidge, the only President
born on July 4.

“People criticize me for harping on
the obvious. Perhaps some day I'll
write an article on The Importance of
the Obvious. If all the folks in the
United States would do the few
simple things they know they ought
to do, most of our big problems would
take care of themselves.” Silent Cal
again,

“Prosperity cannot be restored by
raids upon the public treasury.” Her-
bert Hoover (but it was left to FDR to
prove Hoover correct).

“The test of our progress is not
whether we add more to the abun-
dance of those who have much; it is
whether we provide enough for those
who have little.” Franklin D. Roosev-
elt.

“All the President is is a glorified
public relations man who spends his
time flattering. kissing, and kicking
people to get them to do what they
are supposed to do anyway.” Harry S.
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Truman.

“Things have never been more like the
way they are ioday in history.” Dwight
D. Eisenhower,

"Every gun that is made, every
warship launched, every rocket
fired, signifies. . . a theft from those
who hunger and are not fed, those
who are cold and are not clothed.”
Eisenhower. |

"Forgive your enemies, but never
forget their names.” John F. Ken-
nedy.

"l never trust a man unless I've got
his pecker in my pocket.” LBJ

“Whenever any mother or father
talks to his child, I hope he can look
at the man in the White House and . .
. say, “There is a man who maintains
the kind of standards personally |
would want my child to follow."™
Richard Nixon.

“[Wlhen | go out of office. . . | hope
people will say, You know, Jimmy
Carter made a lot of mistakes, but he
never told me a lie.” Jimmy Carter.
(Boy, talk about clairvoyance!).

“*Government is like a baby. An
alimentary canal with a big appetite at
one end and no sense of responsibil-
ity at the other.” Ronald Reagan at his
most eloquent. '

“Well, I would--if they realized that
we--again if--if we led them back to
that stalemate only because that our
retaliatory power, our seconds, or
strike at them after our first strike,
would be so destructive that they
couldn't afford it, that would hold
them off.” Ronald Reagan at his least
eloquent.

Happy Presidents’ Day, and [ hope
Santa Flag brings vou lots of gifts.
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"How could this. happen?” Fenno
shouted cathartically, throwing his
remote control at his Official Bob Clark,
Firm o' the Month Wall Calendar.
Luckily, February's spread featured the
“The Girls of Baker & McKenzie.”

“How could this happen?” Fenno re-
peated. “Donald and Ivanna were the
periect couple! If their marriage is not
safe, whose is?" Fenno sighed and fell
lifelessly, Tyson-like, deep into his chair.

“Gee,” thought the Fenno, “the trans-
action costs from this divorce-oriented
transaction are going to make some
lawyer real rich. Why can't that be me?”
Fenno slapped on his Nike Pumps and
filled them up firm. He was off.

Hours later, Fenno found the right
room-- “Career Couseling.” “Next.”
a voice whined from within. Fenno
read her button: Corporate Law is
Public Interest Law. “Pretty cute,
isn’t it?” the woman snorted. "Are yol
having a hard time choosing one firm?”
“Well,” a brave Fenno remarked, “I'ta
not sure [ want to work for a private law
firm; I'm not sure what | want.”

“Ooh?!?" squealed the woman, leer-
ing up from her desk for the first time.
The woman started explaining how it
would be very difficult to pay off loans
without a high-paying job. Her words,
however, started to blur; Fenno could
not understand; he felt like Charlie
Brown; he was leaving his body, slowly
floating toward the ceiling. He was
having a dream, not a big dream, buta
tiny, Fenno dream.

“Who are you?" asked Fenno. "l am
the ghost of corporate law,” sala the
stoic, bow-tie clad ethereal being, "and
this is the glimpse of one future.”

“Who is defendant’s counsel?” a
judge’'s voice boomed. “That's me!”
stated Fenno, “and judge we need
anotheryear's time;: | have to go through
plaintiff's fertilizer transaction records”
m— His voice drifted away.

“And who are you?" asked Fenno. He
could tell from his tie-dye T-shirt that
he was the ghost of public-interest law.

Fenno saw himself in court, his poly-
ester suit shining under the lights. *

"Well judge,” Fenno shot back, “the
landlord has lead paint in the attic.”

Fenno followed the third ghost. the
ghost of government law, to court.
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Drug Legalization: A Pyrrhic Victory, If A Victory At All

A growing sense of [rustration with
the lf.‘df.r’ll government's impotence
in waging its heralded war on drugs
has recently provoked several promi-
nent public figures to promote a
controversial alternative solution:
legalization.

Greg Dingens
Columnist

While this is scarcely a novel idea,
the stature of its current advocates
has given the push for legalization
renewed momentum. Former Secre-
tary of State George P. Schultz,
economist and Nobel laureate Milton
Friedman, conservative columnist
William F. Buckley, and most recently
Manhattan Federal District Court
Judge Robert W. Sweet have all pub-
licly endorsed the idea. Another
champion of drug legalization, HLS
Prof. Alan Dershowitz, claims per-
sonal knowledge of private support
for this policy among a “half dozen
Senalors and several dozen Repre-
sentatives.” Dershowitz insists,
however, that seemingly over-
whelming public opposition to the
idea prevents them from revealing
their true feelings on the subiject.

Responding to a convincing majori-
tarian public opinion, the Bush ad-
ministration has taken an uncompro-
mising stand against legalization,
claiming the result would be an
“unqualified national disaster,” cre-
ating a great increase in the incidence
of addiction. The administration's
"drug czar,” Willlam J. Bennett '71,
recently labeled the Idea of legaliza-
tion *“morally scandalous”™ and
scoffed at the legitimacy of the op-
tion, calling it a "fancy-pants” theory
endorsed only by ivory tower intel-
lectuals. Last year, Congress passed
an anti-drug bill which explicitly re-
jected legalization as an unconscion-
able surrender in a war in which
“there could be no substitute for total
victory.”

Yel the inadequacies of the present

policy are painfully obvious, and the
media's sensalionalist treatment of
its more poignant problems have
convinced many that this policy cur
rently points toward total defeat.

New strategy is clearly necessary, but
is legalization the answer? In a recent
interview with the RECORD, Der-
showitz admiitted that legalization is
the "worst possible solution -- except
for all the others.” Since the problem
of drug use will never be solved, he
claimed, legalization is *not surren-
der, but the best way to allocate re-
sources,” Despite the seductive logic
of this rhetoric, it is questionable
whether legalization would solve
more problems than it would create.

The Bush Administration's conven-
tional supply-side attack focuses on
aggressively prosecuting drug pro-
ducers and disiributors. The demand
side of the Bush equation relies heav-
ily on the social deterrence of crimi-
nal prohibition, with an anemic edu-
cation program (“Just Say No™?) and
limited rehabilitation for addicts.

Three problems emerge from this
approach: first, the aggressive attack
on supply has subordinated the real
cause of the problem - the demand for
drugs - focusing instead on only one
symptom; second, the enormous
profits generated from drug traffick-
ing have created both an international
and domestic criminal network of
horrifying wealth and tenacity; and
third, the burden of prosecuting
drug-related crimes- has congested
the judicial system to a point nearing
incapacitation.

Few people debating the drug crisis
deny the shortcomings of the present
strategy. = However, in seductively
simple logic, promoters assert that
legalization . will " éliminate the two
problems they label as most serious:
the crime resulting from the profit
motive and the overloaded judicial
system. Disturbingly, the profound
elfect on national demand which will
result from legalization is breezily
dismissed. This approach not only

mimics the governmentl's indifler-
ence lo this critical aspect ol the
problem, but actually sows the seeds
for immediate and long-term growth
of drug consumption and abuse. In
other words, the actual cause of this
disease is encouraged to [flourish
under the gulse of alleviating Iits
symptoms.

Let us assume that the proposed
legalization mirrors Judge Sweet's
vision: that of unlimited access of all
drugs - heroin, cocaine, crack - to all
but minors, with state regulation of
licensing and price-fixing, supplied
by pharmaceutical companies in a
highly regulated distribution system.
The only crimes would be sales and
distribution outside the legal system,
and the usual prohibition of access to
minors.

According to Judge Sweet's pic-
ture, the economic access to drugs
for recreational users and addicts
would stay constant if current street
prices of drugs were kept constant,
Undoubtedly, the extraordinary
black market profits would shrink
dramatically, thus stifling the associ-
ated criminal eulture.

A dose of reality, however, casts
doubts on these assertions. Price
pressures from consumption taxa-
tion, import tariffs of raw materials,
and governmental regulation will
drive prices higher. If the price of
drugs is driven significantly higher
than what the drug cartels charge on
the streets, what will stop an effi-
cient black market? Certainly today's
street prices include fat profit mar-
gins which would be slashed by deal-
ers facing the alternative of com-
pletely losing their livelihood. The
same expensive detection and prose-
cution strategies would exist for
regulating the residual black market.

Most importantly, the legalization
of drugs easily and fatalistically em-
braces the central problem: demand.
The demand for drugs will never be
eliminated, the argument goes, so
why fight it? “We will never solve the

problem of drug use,” Dershowitz
claims. Besides, he adds, “today
drugs are legal in every sense of the
word” since laws against consump-
tion are never enforced, diluting any
deterrent force existing laws have
against drug use. Consequently, he
estimates that legalization would re-
sult in “immediately, a slight in-
crease, followed by an eventual level-
ing off to near present levels.” He
also claims that drug use will never be
as widespread as alcohol consump-
tion; that the social stigma of using
drugs would remain. Dershowitz’s
first argument solves the problem by
legislating the problem right out of
legal existence. Imagine il this nation
took that stance toward slavery or
segregation: if some form of racism
will always be present, why not legal-
ize it?

The contention that demand will
not significantly change in the long
run is obviously impossible to prove
but smacks of fantasy. The long term
result from the repeal of Prohibition
was a significant increase of alcohol
use, today costing the nation almost
%140 billion dollars.

According to the National House-
hold Survey on Drug Abuse, the
number of people reporting current
alcohol use was 53 percent of the
population. The same survey found
that seven percent of the population
reported current illicit drug use. The
latest federal estimate of the total
societal cost of alcohol use reached
$136.6 billion in 1990, in terms of
productivity, deaths and health care
costs. Comparable statistics for drug
abuse would be $68.4 billion in 1990.
In other words, the total cost to soci-
ety for each user of alcohol is roughly
$1,300 per reported user, compared
to $4,700 per reporied user of illicit
drugs.

Assume that drugs were legalized,
and that the drug use in our country
rose to half the level of social re-

spectability commanded by alcohol,
(continued on page 9)
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(continued from page 4)
military forces. Atty. Encinareal
gave a detalled account of the lack of
control she had as mayor of the para-
military forces, who under the law
were to be responsible to her. She
spoke of the government paramili-
tary forces being composed of ex-
convicts, recycled members of
President Marcos’'s paramilitary
forces, leaders of the local under-

|\world and members of the private

armies of local politicians. Farmers
who refuse to join are threatened;
one neighborhood captain was killed
because those living in his neighbor-
hood refused to join. She herself is
now in the United States because of
death threats issued by the local par-
amiliatary forces,

Lio Battad also addressed in detalil
the social and economic human

mated 66 to 70 percent of the popu-
lation living below the poverty line.
She gave detailed statistics of the
problems of the urban homeless, the
“semi-workers® and the unem-
ployed. She discussed how the mili-
tarization in the countryside wors-
ened these problems because of the
influx to the cities military opera-
tions caused. She spoke of the root
cause of the insurgency as being

problem was addressed, the revolu-
tionary movement would continue
and the escalation of the counterin-
surgency would also produce more
deaths and violence.

As the recent coup attempt in the
Philippines makes all too clear, the
Philippine military and a civilian
government unable or unwilling to
discipline them pose a serious threat
to democratic government in the
Philippines. As the four lawyers on
the panel eloquently illustrated, the
military and their paramilitary
counte also violate the rights
of Philippine citizens. I'm so
your article did not make this clear,

Jennie Green

Article Misses Mark|

rights violations agdainst the esti- |

poverty and said that unless this |

RECORD Article Criticized By Human Rights Director

(continued from page 4)

tion here of the essential component
of the pgovernment's “total war"
strategy, referred to repeatedly by
the panelists: the obliteration of the
distinction between combatants and
noncombatants, and thus the pro-
grammatic violation of a fundamental
norm of the international law of
armed conflict—the protection of
noncombatants.

Undercutting the importance of
these aspects of the Philippine situ-
ation is their location in the article.
Despite lengthy discussion of these
issues by the other panelists, both of
the quotes are attributed to one of the
panel members just after a paragraph
noting that he “somewhat glibly"
responded to a question about insur-
gent violations,

Especially disturbing is the re-
porter's statement that *. . .the
speakers focused solely on alleged
violations committed by the Aquino
military and dismissed the reported
extra-judicial executions by the Com-
munist New People’s Army. . . This
is not what I heard at the panel. The
clear position of the first speaker,
who specifically addressed insurgent
violations, was that both parties to the
conflict must be held accountable for
violations of the laws of armed con-
flict. He noted that the Aquino gov-
ernment s using the existence of
isolated occurrences of violations by
the insurgents to counteract the
negative impact of their massive and
systematic violation by the govern-
ment. The speaker's point was of
course that the “doctrine of paral-
lels”, in which government and in-
surgent violations are equated, while
making good propaganda for the
Aquino government, flies in the face

of the facts. Neither he nor others on
the panel dismissed insurgent viola-
tions.

Documenting and reporting on vio-
lations by insurgents in non-interna-
tional, “low-intensity” conflicts cre-
ate dilemmas for human rights or-
ganizations, since they often face
situations in which widespread and
systematic human rights abuses by
the government are combined with
the sophisticated campaign to deny
their existence. Characteristically,
such campaigns take the form of si-
lencing or intimidating those who
document such abuses, falsely attrib-
uting the work of human rights
monitoring organizations through
characterizing them as biased, unpa-
triotic or [ronts for the insurgents.

While human rights organizations
should not be immune from criticism
for less-than-comprehensive investi-
gation, we should be careful not to let
shortcomings distract the real issue
in the Philippines -- the existence of
a sysiematic policy of human rights
violations by the government, and
consistent [ailure to investigate,
prosecute, and punish the guilty,
Incompleteness of decumentation of
abuses by no means invalidates the
documentation which has been done.
Criticisms (spurious and valid) of
methodology have been used in the
past to attack the credibility of human
rights organizations when the facts of
widespread and systematic abuse by
government forces could not other-
wise be denied (see America Watch,
U.S. Reporting on Human Rights in El
Salvador: Methodology at Odds with
Knowledge, New York: June, 1982).

Jack Tobin,
Administrative Director
Human Rights Program

ABA Note:

The American Bar Association House
of Delegates voted on Feb. 12 to repeal
its standing policy favoring the legaliza-
tion of small amounts of marijuana.
The policy had been in place since
1973. The ABA also encouraged the
president and Congress to fund fully

the nation's drug prevention and treat-
ment programs.

The repeal resolution originated in
the ABA's Law Student Division. The
resolution was authored by First Cir-
cuit Governor Steve Crawford, 3L, and
was passed at the Division’s Fall meet-
ing in San Antonio.

ES B - T
Drug Legalization |
; (continued from page 6)

| which is “tolerated” by over half the|
| population of the country. If drug ns{-.i
| reached 26 percent of the popula-
| tion, legalization would cost the na-|
| tion an additional $180 billion per|
year. Query whether these staggering|
numbers would be offset by reduced|
courl congestion and partial elimina-
tion of the black market for drugs.

| Tragically, these numbers may be
significantly underestimated. Ig-|
\nored in this discussion are the
physiological differences between,
narcotics and alcohel: in simplest
| terms, a narcotic is a stimulant, while
alcohol is a depressant. Behavioral
tests of laboratory animals add:‘ntf:d|
to cocaine have shown a preference|
to starvation rather than cessation of
cocaine. The appalling ignorance to
this difference was conspicuously
| revealed in Judge Sweet's comment |
| that if Americans could learn to cut |
| down on their butier, they should be |
|able to choose to refrain from using
cocaine.

A limited imagination can picture

the social stigma of drug use evapo-
rating within a generation. Of course, |
mature, enlightened and educated|
adults may consciously choose to
withhold from drug use, bul the beliel!
that younger generations will vc:lun-!
| tarily abstain from drug use is naive at |
best, and inconsistent with the cur-|
rent patierns on campuses now,|
when the substances are illegal.

The question is one of social choice.
| Will legitimizing recreational drug|
use make the nation better off? Le-
galization may eliminate some social
costs of limited illicit drug use, such
' as narcotics trade-related crime and
the resultant enforcement burdens.
However, this would be offset by
increased social costs of widespread
drug use, such as increased produc-|
tivity loss, greater health care cnsts.'
| and medical and educational burdens |
of future narcoleptic generations. If
drug legalization were to triumph as a
' social policy, it would be a Pyrrhic|
| victory at best, a national disaster ofl
untold proportions al worst. i

BAR REVIEW
New England’s Largest Bar Review is St Growing!

—

— =J

Last year more students than ever chose New England’s
most experienced bar review course. The reasons are clear-

More Practice

SMH students perform better because
they spend significant portions of
their preparation time practicing on
sample questions. SMH includes over
2000 practice questions in its program,

2. Thorough Texts

SMH students perform better
because the SMH texts are easy to
read and understandable. The law is
explained in complete sentences and
paragraphs, the way the bar

3. Better Teachers

SMH students perform l;eﬁer
because our Professors and Lecturers
are experts at teaching. They do more
than review the law, they explain it.

and spends over 18 hours of class
time reviewing hundreds of those
questions.

examiners expect you to write.

Contact your campus rep or call Linda at 666-8700.

GET THE SMH EDGE
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Take advantage of this special oppor-
tunity to become a Gold Card member.’
American Express will approve your "
application based upon your status as a
graduate student. Your acceptance will
not be dependent on employment and
income history. As long as you have no
negative credit history and no negative
American Express experience, you can
soon be carrying the Gold Card.

And you need only call to apply. Any
time, day or night, 24 hours a day. There
s no lengthy application to complete

Once you receive the Gold Card, you
can begin enjoying the many benefits of
this distinguished membership, includ-
ing: Worldwide check-cashing®privi-
leges. Emergency Card replacement
(usually by the next business day). A
complimentary 24-hour, toll-free travel
service. As well as insurance protection
for your Gold Card purchases.

The Gold Card. Available to you now
on this exclusive basis from American
Express. Call today to apply.

The Gold Card’
- 18006484420
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Clark Sees Religion As Efficient

By Greg Dingens

Dean Robert C. Clark '72 returned to
the classroom last week to give stu-
dents a preview to his upcoming
book, offering an admittedly “cov-
ertly utilitarian™ analysis focusing on
the efficacy of religion as a system
regulating human behavior. His
speech, bearing the same title as his
forthcoming book, Law, Markets and
Morals, was sponsored by the Feder-
alist Society and was Intended to
furnish a “taste of the ongoing book
process” which, he wryly added, was
“rudely interrupted by being chosen
dean.”

The bock, Clark said, will be the
result of a project attempting to
compare the relative advantages and
disadvantages of the various institu-
tions which make and enforce laws,

Dean Robert Clark '72

world,” Clark said.

Religlon has five primary “norm-
internalization™ techniques, Clark
said. The first is the “Big Myths,” or
basic theology which provides the

“broadening the Law and Economics intellectual basis for norms. “Little
thinking™ further into social domains

“The power and efficiency of religious systems in
influencing and controlling human behavior are often
overlooked.”

and particularly into “the world of Myths" are vivid, heuristic, story-

relgion.” The power and efficiency
of religious systems in influencing
and controlling human behavior are
often overlooked, particularly by the
more secular int entsia of our
nation, Clark noted.

Clark, who at one point in his career
studied to enter the Roman Catholic
priesthood, compared and con-
trasted religlon to three other sys-

. tems of regulation: legal, market and

social controls. (He calls “*Morals”
the combination of social and reli-
gious controls.) When measuring the
four systems against each other, he
asserted that the system mainte-
nance costs and negative side effects
of religion are higher than for the
other three, but religion has the

“tremendous advantage™ of internal-
izing norms and therefore having
minimal detection and enforcement
costs. He concluded, in response to a
"Solomonic question,” that “if I
were the guru running the whole
ystem, | would incorporate
techniques of world religions into
other settings.”

The dean began by polling the audi-
ence, Inquiring how many people
present had watched a televangelical
program on TV recently. Only two or
three out of the roughly 100 people
present responded affirmatively.
Approximately 40 percent of the
television households nationwide,
Clark noted, watch such religious
programs regularly. His point was
that elite intellectuals “systemati-
cally underestimate the importance
of the religious phenomena in our
soclety.” It is important to recognize
the psychological edge enjoyed by a
system which “promises the inside
track into the great enlightened

telling parables, while “Group Ritu-
als™ are rites of passage which repeti-
tively facilitate “certain emotions
and make certain behavior more
likely.” The fourth technique utilized
by religions is “Devotion,” which
narrows attention and focuses train-
ing. Finally, “Sacralization,” a “cen-
tral notion of all religion,” generates
feelings of awe and promotes the
“inhibition of questioning of sources
of aathority.”

While careful to note the extreme
complexity and sophistication of
“moral” systems which make broad
generalizations difficult, Clark de-
scribed religion as a “front-end
loaded” regulatory system, with
"enormous resources” invested in
time-intensive practices such as
education and indoctrination of reli-
gious canons, group rituals, and rites
of passage. However, once this in-
vestment has been made, “the beauty
of religious systems is that a potential
violator monitors himself or her-
self,” which, though not always true,
virtually eliminates the need for
expensive detection and enforce-
ment costs.

On the other hand, since religion
"generates so much more intensity
and drive” than legal or market
forces, the potential for negative side
effects is multiplied. This religious
devotion tends to “impede rational
thought,” resulting, Clark said, in
such troubling phenomena such as
fanaticism and religious wars. Con-
versely, the positive side effects of
religion include “group mobilization
of good causes” such as the move-
ments for abolition and civil rights,
and personal and social support in
times of crisis, Clark said.

Next RECORD: March 2

Boston's Black History Comes Alive

By Julie Ferguson
and Peri Lynn Johnson
Special to the RECORD

Six of the oldest black citizens in
Boston came to campus this week to
recount to law students the stories of
their lives -- including one tale of a
man who compared his treatment to
that of placks in medern-day South
Africa.

These oral histories ranged from
reflections on the universal struggle
of blacks to the need for independent
black businesses,

Specifically, Mr. Palmer, age 76 and
a native of Trinidad, noted that when
one talks about black oppression
anywhere in the world, “I am there,
too!”

He recounted that during the 1920s
in Trinidad, white South African
managers in the oil fields tried to
impose identification boocks, called
“red books™ on all black citizens to
restrict their movements between
jobs,

After a month-long workers strike,
however, one of the first concessions
of management was the abolishment
of "red books.” As a result of his own
experiences, Palmer related that he
well understood the feelings of black
South Africans over recent changes
in their country.

Mr. Bell, 90 years of age, reminded
students of the historical importance
of the negro spirituals to the black
community. He favored the audience
with his own heartfelt rendition of
the Battle Hymn of the Republic, with
students and other panelists chiming
in for two rounds of the chorus.

Bell informed the group that while
he has had a prosperous life, he also
has some painful memories. He re-
called how, during the depression, he
and others would sit on park benches
waiting to be hired out for short term
work by white employers. He de-
scribed this experience as being
similar to slave auctions because, “It
was just like selling people.”

Another panelist, Mrs. Chapman,
age 65, talked about hier leenage years
spent as a gossip columnist for the
Chronicle, one of the first black news-
papers in the area. She admitted to
sometimes “matching up the wrong
girl with the wrong boy, but usually
things worked out.”

While working in the naval ship-

yards during World War II, Chapman
noled that the Navy disciplined racist
remarks, but sexist views, such as
women “relurning to the kitchen”
after the war, were tolerated.

Minouche Kandel, 2L, referring to
Chapman's refusal to return to anyo-
nes’s kitchen, noted that there was
an awareness of a woman's right to
choose her career even before the
height of the women's movement.”

The oldest member of the panel,
94 -year-old Mrs. Christmas, helped
in the war effort by serving as a
hostess for the various military units
coming to Boston during World War
II. Born and raised in Boston, she also
related the accomplishments of her
children in attaining leadership roles
in the mostly white schools.

Mr. Bolt, age 82, talked about his
family's grocery business. Started by
his father, it was one of the first
black-owned businesses in Boston.
He reminded the audience of the
need, once again, for blacks to learn
to operate their own c¢ommunity
businesses.

Mrs. Faulk, age 84, also talked about
the need to return to earlier values,
exemplified by the return to neigh-
borhood schools. She reflected on
the difficulties of integration of pub-
lic schools. Faulk recognized the
need for quality education, but she
advocated dojgg this through neigh-
borhood schook so that parents can
remain involved their children’s
development.

The panel was moderated by Prof.
Amanda Houston, Director of the
Black Studies Department at Boston
College.

Houston gave an overview of Bos-
ton’s black history. On a personal
level she recalled how her father
obtained his Ph.D. yet could only
work as a red cap at South Station.
One of the most vivid childhood
memories was going to the library at
lunchtime and seeing a roomful of
redcaps, including her father, read-
ing on their lunch hour. “Boston had
an intellectual middle class long Le-
fore it had a financial middle class,”
she said.

Generally, Houston said she viewed
this night as a reminder that the
substantive history of black people
encompasses much more than just
the periods of slavery and the 1960s.

Law Review Positions Filled By Obama

(continued from page 1)
HLR members may run for more than
one position. After the members
voled, the votes were tallied to deter-
mine which candidates had the
“highest preference™ for each posi-
tion.

Obama, who did not partake in the
Sunday ranking process, was then
given a "slate” or a list of the highest-
ranking members for each position.
For the masthead, Obama’'s “slate”
had twice as many names as needed
to fill the particular position. From
the slates, Obama filled each mast-
head position.

No discretion is given to the presi-
dent for the office chair positions.
Office chair positions are given to
candidate(s) with the “highest pref-
erence.”

Perrelli said that besides the differ-
ence in voting procedure, there is
“no distinction” made by the HLR
between the masthead and the office
chairs.

The new masthead and office chairs
assumed their responsibilities imme-
diately, giving the outgoing masthead
and office chairs a chance to train
their successors.

The Harvard Lodge A.F. & A.M.

"There are only three ideal that Masonry has that are fundamental,-
not only for the Craft, but for the world: the ideal of building, the
edeal of universaility, and the ideal of life measured by reason;..."

Roscoe Pound

Dean, Harvard Law School

Charter Member, The Harvard Lodge

Inquiries from students, faculty, staff members, and alumni of the
University, including Master Masons so affiliated, are welcome.

Contact the Secretary, (617) 482-2639.
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nam). $14.95. Available in VHS
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charming country on beautiful river.,
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canoeing. 14.5 acres for privacy;
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DeBroff Hired For Temporary Position

(continued from page 1)
is "only one wheel” in the public
interest machine.

She said for the public inter-
est machine to move the school
must give support to other
wheels, such as counseling,
clinical experience, and cur-
ricular changes. The student-
faculty Public Interest Advi-
sory Committee, created by the
dean last fall, is close to mak-
ing recommendations in these
other areas.

Wallach said ECPIP will
remain active contacting
faculty and alumni., doing
fundraising and outreach ac-
tivities, and supporting the
Advisory Committee.

Although the final decision
to hire DeBroff was made by
June Thompson, director of
Career Services, various stu-
dent groups were involved in
interviewing the seven can-

lidates for the position and

naking recommendations to
hompson. Groups  partici-
pating included the Public
Interest Advisory Commit-
tee, the ECPIP, the Law
School Couneil, and the Stu-
ient Bar Association.
wallach called the hiring
process “a success” and
commented that “student
involvement made a big dil-
ference” in the decision to
hire DeBrofl.

DeBrofl's first major task is
to establish a formal agenda
that will “meet the needs of
the siudents™ and “make
public interest counseling
accessible in the most effec-
tive and visible way,” she
said.

To accomplish that end,
DeBroff said she has been
meeting with HLS deans,
including Clark and Dean of
Students Sarah Wald, as well
as with several student or-
ganizations, individual stu-
dents and faculty members,

attempting to “get a full
sense of what the needs are”
and "see what we need to do
for public interest”™ at the
law school.

Her goals will be the result
of this information-gather-
ing process, and will be set in
an agenda formulated with
Thompson to accomplish
critical goals in the most
feasible way, she said. De-
Broflf also spoke of utilizing
her extensive networks iIn
Boston and Washington.

DeBroff said she was “very
aware” of the Fox situation,
and knew the search for a
new counselor was “highly
politicized.” Now that she is
here, however, DeBroff said
she hopes to "avoid political
waters™ and focus on “get-
ting people jobs and opening
their minds to alternatives.”
DeBrofl noted that “a lot has
been left undone in the ab-
serice of the two positions.”
and she wants to try to “fill
the gap.”

Clark and DeBroff may have
different visions of her posi-
tion, said the new placement
advisor, but they “share
enough in common” that
DeBroff will be able to meet
student interests by counsel-
ing students in alternative
career options and giving
them access (o resources.
DeBroffl noted that any ideo-
logical differences between
the dean and herself “didn’t
deter him from putting me in
the position.”

According to Thompson,
DeBroff will be updating
materials in the Career Re-
source Center and is available
for one-on-one counseling
concerning career choices.
Although DeBroff is con-
centrating mostlv on the
public interest area, she is
“very knowledgeable in both
the public and the private

Stacey DeBroff answering
guestions at an ECPIP
meeting.

sector” and is available for
both types of  counseling,
saild Thompson.

DeBrofl's background con-
sists mostly of work in the
public sector, Including posi-
tions with a legislative lobby-
ing firm, the Office of Public
Service Activities of the D.C.
Bar, the American Civil Lib-
erties Union, and a recent
judicial clerkship under Jus-
tice Edith W. Fine of the Mas-
sachusetts Appeals Court.

For the past five months,
Debroff experienced the pri-
vate sector as a litigation
associate in the Boston law
firm Palmer & Dodge. De-
Broff said she left the firm
“on good terms” after decid-
ing she did not want to prac-
tice corporate law,

The Advisory Committee is
currently working on a com-
prehensive plan that will rec-
ommend permanent changes
on the entire spectrum of
public interest issues. DeBroff
was hired for a six-month
temporarv position, pending
the linal recommendations ol
the Committee, noted both Th-
ompson and Wallach.

Additional Dorms To Be Allocated For Women

(continued from page 1)

classmen. Next year when
the dorms are allocated
equally to the first-years, the
upperclassmen applicant
pool will also be more equally
distributed.

The administration, DSAC,
Law School Council (LSC]),
and Women's Law Associa-
tion (WLA) agreed that the
re-allocation was a “move
toward fairness.” A letter
from Gibberman on behalf of
DSAC, approving the alloca-
tion system, stated that it
was the “only way of actually
ensuring that women re-
ceived rooms in proportion
to their number at the law
school.”

Opponents, however,
strongly resisted the 50/50
allocation, especially as ap-
plied to second- and third-
years as initially proposed.
Solomon admitted that this
year was “disgustingly set-
up” but complained that the
numbers for the re-alloca-
tion were “arbitrary” and
“corresponded to nothing.”

Jasen also said the 50/50
plan was unfair. In his origi-
nal letter to the dean, he
accused the proposal of
“playing favorites.” He con-
tended that other “non-se-
curity issues vital to this dis-
cussion™ were not being con-
sidered. Jasen wrote that
the inconvenience of living
oflf campus was not "a prob-
lem related to gender.” He
sald that "economics were as
important™ as the other is-
sues, such as security.

Jasen's position on the 50/
50 allocation to first-years
vas "swayed by the argu-
ment made by the WLA"

regarding the “cbvious pat-
tern of discrimination
against women.” In a second
letter to Wald, he proposed a
re-allocation ‘plan almost
identical to the final plan
chosen by the commitiee.

Gibberman criticized the
arguments made by the op-
ponents of the re-allocation.
She said they were only
worried that it might “favor
women" and they were "so
afraid men might get dis-
criminated against.”

A lot of the discussion cen-
tered on the safety of women
living off campus. Wald said
that her concern for the
safety of women had a lot to
do with the decision to re-
allocate the dorm rooms.
Women living off campus
“were cut off from campus
life in the evening™ because
of “security reasons.”

Suzanne Richardson, di-
rector of student activities,
was also on the committee.
She said that, between men
and women, the difference
in the safety issue is not that
the threat is different but
that “women circumscribe
their lives more in the face.of
threat. They don't do some
things because it's too late,
too dark, or too far.”

Gibberman stressed in the
DSAC letter “that they do not
feel that reallocating dorm
rooms . . . solves the more
serious underlying problem
of campus safety.”

Contreras wroie in his let-
ter to Wald that "men and
women concerned with
safety may purchase an auto-
mobile.”

Jasen, pointing to sialis-
tics, wrote that even though

crimes such as “robbery by
knife or gun, a beating by a
gang [or] attempted physical
assaults™ are “far less serious
than rape,” the threat of
those crimes are likely to
affect a person similarly to
the threat of being raped.

Jasen continued, writing
that “the likelihood of being
a victim of one of these
crimes is equally distributed
between both sexes,”™ ac-
cording to the Cambridge
Police Department's Crime
analysis unit. He said the
statistics were “compel-
ling.”

Solomon said that “nation-
ally, men are attacked two to
one” compared to women.
Even though he *had heard
that women are more afraid
of men,” he did not think
women should be given an
advantage in the allotment of
on-campus housing.

The decision to re-allocate
the dorm rooms was made by
a committee composed of
four administrators. Along
with Wald and Richardson
were Rocco Forgione and
Frank Lamentea, from Build-
ing and Operations.

Wald realized that the root
of the problem was simply
that “there were not enough
dorms.”

“Hopefully,” Lamentea
said, the allocation issue will
be solved “the year after
next when we’'ll have 135
more rooms.” HLS is making
plans to purchase the GQuality
inn down the street, accord-
ing to Lamentea.

In the meantime, the re-
allocation of the dorms, Wald
said, will “take some flack off
of” the dorm issue.

Students See Long Road
Ahead For South Africa

(continued from page 1)
up anything to get out.

“But if by releasing Man-
dela De Klerk can eat baked
Alaska in the White House
with Bush and get the eco-
nomic sanctions lifted, then
that will be sick. Who Iis

holding their feet to the fire?

Are we all going to drink now
that Mandela is released?
Will we turn our heads and
forget?

“He symbolized the injus-
tice and now he is out. The
danger is that people will
turn their eyes.”

Tynia Richard, 3L. ex-
pressed a similar concern.

"My first reaction was not
of elation, unlike many of
those around me. It was
more fearful that the issue of
apartheid will no longer be of
as much significance in the
United States now that Man-
dela is released.

“Qur response in this coun-
try will help determine if the
anti-apartheid movement
will pick up momentum;
black South Africans can only
do so much. International
pressure is still needed to
bring about change. This one
move does not mean that
substantive change has oc-
curred, nor does il guarantee
that it will occcur.”

Richard said the invitation
from Bush to De Klerk “re-
ally scares me. Bush's will-
Ingness to host this man in
the White House after so
little change on their part is

forward.”

“| think it is great that he was
released because it was com-
pletely unjust that he was ever
in jail in the first place. But we
have to avoid overreacting.

"My hope is his release sig-
nals a willingness on the part
of the South African govern-
ment to move forward to dis-
mantle apartheid but I'm not
convinced that will happen
anytime soon.”

Ford called the invitation to
De Klerk “premature and
said, “This was exactly the
kind of response from the
United States that I was
worried about. Millions of
people are still suffering in a
police state. We are talking
about one man, and this man
still lives in a police scate
even though he is out of jail.”

Andre Nobles, a second-
year student who spent last
summer in South Africaon a
human rights internship,
said he was pleased with the
turm of events.

“We have to remember that
Mandela is a very important
leader but he belongs to an
organization and will act in
that context. The problem in
South Africa is systemic, and
systemic problems must be
attacked through organiza-
tions and not through indi-
viduals.”

EKen Mack, 2L, who was also
in South Africa on a human
rights internship last sum-
mer said he could really
empathize with the South

“My hope is his release signals a willingness on
the part of the South African government to move

forward to dismantle apartheid but I'm not con-
vinced that will happen anytime soon.”

not only disappointing, it's
shocking.”

Julie Ferguson, 2L, called
the release “great news” and
said Mandela “looks good
after all he has been
through.”

*“But my concern is how
this administration may use
this to back off on sanctions.
Bush seems to be ready to
back off, but Congress looks
like it is ready to stand
strong.

*I'm also concerned about
the people marginally in-
volved In the issue, the
people who only catch the
big news items. These
people might be fooled by
the South African govern-
ment and our government
that progress is being made.

"We have to remember that
our government for many
years accepted the South
African government’s char-
acterization of Mandela [as a
terrorist]. We have to make
sure the reactlon is not a
cover-up.

Rich Ford, 2L, said he re-
gards the release as a "step

African people.

“] saw Soweto and Capetown
where some of the police were
firing on protestors--1 recog-
nized some of those places.

“I feel good about the release,
but cautious. The real issues
of power have yet to be ad-
dressed. DeKlerk still advo-
cates segregation in education,
housing, voting; If that's not
apartheid, nothing is.

“White South Africans of all
political persuasuions who
are aware of the power rela-
tionships are recognizing
that political change is inevi-
table. It is interesting to see
what happens as they realize
there will be economic
change as well. Finally they
want a bill of rights to protect
their property. But you can
not say there should not be
redistribution; there is such
a forced disparity in wealth.

Macksummed upsayingthat
Mandela “symbolizes so much
of the history. The people just
go crazy for him. He started
the whole thing, and maybe
he’ll be the one to finish it.”

Hemenway Improvements Sought

(continued from page 1)

using Harvard athletic facili-
ties are allocated according
to usage. The monitor at the
entrance of each facility rec-
ords which school the visitor
is from, and the law school
pays the universilty propor-
tionally for each law student
visil.

The exact figures for the
amount of money the law
school pays and how much is
spent on Hemenway and
other gyms were unavailable.

Students, law school repre-
sentatives, and athletic de-
partment officials a like are
hopeful that Friday's meet-
ing will result in some
changes.

"Many of the things we are
asking for are not very ex-
pensive. An incline bench is
$250: a stair climber or
rowing machine is $850;
sweeping is cheap. [ think a
lot could be done with just
two or three thousand dol-
lars,” expressed Doyle. |




