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| Review
Working
Through
Problems

By Todd Hartman

While rumors run rampant
throughout campus  over
whether President Emily
Schulman '93 has abused her
power, the atmosphere at the
Harvard Law Review is rife with
dissension and derision, accord-
ing to some members. Tension
between 2L and 3L editors is
nothing new due to the Review s
organizational structure and the
personalities of those who typi-
cally join the venerable journal.
In past years, conflicts have
tended to come to a head during
the annual quest for judicial
clerkships and the Review's offi-
cer elections in February, but
this year problems have started
much earlier.

According to Gannett House
sources — all holding steadfast-
ly to anonymity — the recent
allegations which have stunned
the Review have had ramifica-
tions far beyond the individuals

most immediately involved.
Since monthly issues of the
Review must still hit the presses
on time, already overburdened
editors have been forced to make
up for time and work lost during
the spate of meetings to address
the charges against Schulman.
More than one instance of work-
related and other wverbal
exchanges are reported to have
reduced some 2Ls to tears dur-
ing the past week.

Said one 3L editor, “The gen-
eral feeling is that there are still
a lot of unresolved issues which
are putting a strain on every-
body. We are not one big happy
family and we don't always fune-
tion smoothly even when we
are.”

With fly-out week fast
approaching and the clerkship
process beginning far earlier
than ever before, tensions have
escalated. According to one 2L
editor, “the 3Ls did a terrible job

please see REVIEW, page 6
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ACLU President Nadine Strossen '75 speaking at HLS.

ACLU Prez Speaks
on Civil Liberties

Ey Greg Stohr

A victory for Bill Clinton on
November 3 will not necessarily
mean a big victory for civil liber-
ties, Americans for Civil
Liberties Union President
Nadine Strossen '75 said here
last Thursday, October 22,

Clinton’s opposition to civil
liberties in a number of areas,
coupled with the ongoing need
for education and activism on
the grass roots level, will contin-
ue to present challenges to civil
libertarians for years to come,
Strossen said in a speech spon-
sored by the HLS Civil Liberties
Union.

“Regardless of what happens
in the presidential elections and
the congressional elections, eivil
liberties are going to continue to
be under a state of siege,” she
said. “What we have learned
throughout history is that civil
liberties violations cross party
lines.”

Clinton has articulated anti-
civil liberties positions on the
death penalty, drug enforce-
ment. and restrictions on the
arts, Strossen said. She noted
that during Clinton’s campaign
for the Democratic nomination,

Law School Hosts
Choice Pow Wow

By Lisa Zornberg

If two words can sum up the
immediate - hopes of the pro-
choice movement, they're
“November Third.” Five leading
abortion rights activists con-
veyed this political message
Monday, October 26, at an HLS
symposium entitled, “Beyond
Burdens: Post-Casey Strategies
for Securing Reproductive
Freedom for All Women.”

More than one hundred
attended the Ames Courtroom
pow-wow, which was organized
by the Women's Law Journal

and co-sponsored by other stu-
dent organizations. Panelists
included Ruth Jones, staff attor-
ney at N.O.W. Legal Defense
and Education Fund in New
York: Eve Paul, Vice President
and General Counsel to Planned
Parenthood, New York;
Elizabeth Hrenda-Roberts,
Director of Public Affairs at
Planned Parenthood of
Pennsylvania; Jamie Sabino,
attorney for Panel for Judicial
Bypass, a Boston group that rep-
resents minors seeking judicial
consent to abortion; and Ann

please see CHOICE, page 15

he left the campaign trail and
returned to Arkansas to preside
over the execution of a mentally
impaired man.

“In many ways, Clinton 1s
indistinguishable from Bush,”
Strossen said in a speech before
about 35 people at the Law
Schoaol.

Strossen noted that four
years ago, it was Al Gore, not
George Bush, who first raised
the issue of furloughed prisoner
Willie Horton. She also
expressed concern over the
efforts of Gore's wife Tipper to
pressure the record industry into
putting warning labels on
albums that either contain sexu-
ally explicit lyrics or could pro-

please see STROSSEN, page 4
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CCR Holds Meeting
with HLS Alumni

Discussion Focuses on Diversity

By Steve ';'arian

On Friday, October 23 the
Project on Community and the
Coalition for Civil Rights co-
sponsored a panel for alumni
entitled “Preparing HLS for the
Future: Promoting Diversity in
our Community.” The alums
were represented

Camille Holmes detailed last
Spring’s events: the waiving of
the “year away rule,” the pack-
age of “Four White Men,” Dean
Clark's Wall Street Journal
statement, the sit-in and the
reaction to it, the Revue and the
lack of official reaction. Jeff
Lubell stressed that with the
power of HLS comes responsibil-
ity — to share the

by members of the
Classes of '87, '77, |
'"72,'62,'37, '32 and
the Emeritus Club
alumni who
graduated more
than 60 years ago
who were at
HLS over the
weekend celebrat-
ing their respective
reunions.

The panel was |

suggested by the Cam:'.f.f Holmes '93

power with those
who have been tra-
ditionally exclud-
ed.

Lucy Koh
addressed the val-
ue of diversity
| namely the repre-
| sentation of differ-
ent experiences
and different view-
points which can
shape the law,
And Professor

Coalition for Civil
Rights after the Project on
Community solicited suggestions
from the steering committee on
what its role should be this year,
The student panelists included
Lucy Koh "93, Jeff Lubell '93 and
Camille Holmes '"93. Professor
Frank Michelman '60 also sat on
the panel and Professor
Emeritus Roger Fisher '48
served as moderator.

The goal of the event was to
present student concerns about
diversity to HLS alumni. The
panel was not structured to be
representative or unbiased but
instead sought to explore the
value of diversity.

The panelists presented
information on the conflict which
pccurred last spring and reasons
why diversity is essential.

Michelman added
that token representation com-
pounds the problem. Finally,
Professor Fisher made one of his
now famous charts — causes,
strategies, problems, action —
and said that HLS is not looking
to a “quota solution.”

The floor was then opened
for discussion. The alumni had
mixed reactions. One Class of 72
graduate said that “things
haven't changed much” and that
she will not give any money until
she sees change. And she gques-
tioned what the “supportive” fac-
ulty do other than give lip ser-
vice to the cause.

According to James Garland
'93, “the alumni were definitely
concerned and felt that there

please see CCR, page ']S-l'{'

RECORD Interview: Prof. Fried

By Malcolm Harrison

Fried: Very.

1961,

RECORD: How do you define
diversity, and do you think
that it is a legitimate goal?
Fried: Since this is an acade-
mic institution, I define diver-
gity in terms of broadening the
intellectual perspectives and
thus improving the exeellence
of the faculty and student
body, and as such I consider
diversity a proper goal.
RECORD: a) Do you believe
in affirmative action?

Fried: Yes.

RECORD: b) If so, what
groups do you believe deserve
it?

Fried: Those persons whose

Professor Charles Fried has taught at HLS since
He served as Solicitor General in the
Reagan administration and is the author of sev-
eral books. Recently, Professor Fried has become
the center of controversy over both the charges he
pressed against students who sat in his office last
Spring, the “Fried Four,” and for his new position
on the Faculty Appointments Committee.

RECORD: How do you feel about student antag-
onism to your appointment to the appointments

committee?

law school.

faculty members?

Fried: I am not aware that there is such antag-
onism — just honest differences of opinion.

RECORD:; What steps do you believe need to be
taken to improve the sense of community at the

Fried: The steps being taken seem good. In gen-
eral, a less adversarial and suspicious posture on

Prof. Charles Fried

all sides would be good.
RECORD: Could you
explain the events leading to
your misidentification of one
of the student protesters who
came to your office last
spring?

Fried: I was asked to identi-

fy the students engaged in
conduct found to wiolate
University rules and policies.
I thought I recognized one
student from prior conversa-
tions, but when that student
stated that I was mistaken I
readily took that as sufficient
to rebut my identification,

academic capabilities and potential contribution
have tended to be overlooked or devalued and
thus not accorded equal opportunity.

RECORD: How aggressively is the appoint-
ments committee pursuing women and minority

RECORD: Do you believe that there will be a
greater level of respect, tolerance, and goodwill
among different ideological groups at the law
school this year?

Fried: I have every hope that there will be.

and I withdrew it.
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HLS Hiring To Come Under Federal Scrutiny

Department of Education Complaint by Derrick Bell Spurs Further Inquiry

By Laura M. Murray

Crimson Starf Writer

A complaint that the Law School
practices discriminatory hiring is under
investigation by the Department of
Education, according
to a spokesperson in
the Department’s
Office of Civil Rights.

The complaint,
filed last spring by
former Harvard Law
Professor Derrick A.
Bell, charged that
Harvard has “violat-
ed several anti-dis-
crimination  provi-
sions of Title VI of the
Civil Rights Act of
1964."

Bell alleged that
the Law School ad-
heres to a set of “arbi-
trary” hiring criteria
that have “had a dis-

picture.”

Title VI of the Civil Rights Act of
1964 prohibits discrimination on the
basis of race, color, or national origin in
any program or activity receiving Federal
financial assistance,

Because the Department grants

——— SCD0l2rship programs

“When you look
at Harvard’s
current status in
terms of who sits
on the faculty, it
is very clearly
white male,”
Bonifaz said.

to the University,
Harvard is required to
comply with Title VI
regulations.

These funds
contribute to scholar-
ship programs at the
Law School, according
to Paul W. Upson,
Assistant Dean for
Finance and Opera-
tions at HLS.

University in-
vestigations are “com-
prehensive” and usu-
ally take about a year
to resolve, the Depart-
ment spokesperson
gaid. :

Lo g R R

criminatory impact
on qualified women and minority candi-
dates.”

These criteria include degrees from
prestigious law schools, former editor-
ships on law journals, outstanding grades
while at law school and work as judicial
clerks, according to John Bonifaz '92. who
helped draft the complaint.

Bonifaz said the criteria exclude
many qualified candidates, such as prac-
ticing attorneyvs who are outstanding in
their fields,

“When you look at Harvard's current
status in terms of who sits on the faculty,
it is very clearly white male,” Bonifaz
said. “Other schools don't have the same
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The Depart-
ment’s investigations usually involve
interviews with students and “analysis of
data,” the spokesperson
said, adding that he is not
permitted to discuss specif-
ic cases while they are
under investigation.

Bonifaz said that a
member of the Boston office
of the Department of
Education interviewed him
last spring about the Law
School’s hiring policies.

The official requested
the names of other students
and Law School professors _

S
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Prof. Derrick Bell announcing his leave of ansence from HLS.

Jon Dm'fz a2

he could interview, Bonifaz said.

Several HLS administrators said
they were not aware that the investiga-
tion had been opened.

“I haven't even heard a
rumor that there was an
investigation going on,” said
Acting Asgistant Dean
Suzanne Richardson. *“If
they're doing it, they must
be doing it confidentially.”

Professor Paul (.
Weiler '65, chair of the
appointments committee,
said he knew of Bell’s com-
plaint, but “had no idea the
[the case] had been opened.”

Bell took an unpaid leave of absence
from the Law School in April 1990 to
protest the absence of minority women
faculty members.

After the University declined last
Spring to make an exception to its two-
year leave policy, Bell forfeited his
tenured position. He is now a professor
at New York University School of Law.

Of 68 tenured or tenure-track profes-
sors at HLS, seven are white women and
five are African American men. In the
Law School’s 175-year history, no Native
Americans, Asian Americans, Latinos,
African American women, openly gay, or
handicapped individuals have been on
the faculty.
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| People Helping People: HLS Serves at City Year

By Glennis Gill

As the HLS students emerged from
the T-station onto Boston Common at
7:45 a.m. this. past Saturday, they were
immediately overwhelmed by the thou-
sands of people and the organization on
the Commons. Like 8,000 other people,
they had woken up early to be part of the
fourth annual City Year Serve-a-thon.

The day began with registration
under huge tents, and tables full of what
seemed like enough breakfast to feed half
the city. The HLS students then went on
to find their project number, scouting the
Commons for the proper numbered stake
ranging from 1-220,

After a pep cheer led by the corps
members — those who spend a full year
as City Year volunteers — the crowd
heard from a few speakers, including
Mayor Raymond Flynn who said that
“this is all about people from every walk
of life going out into the city and helping
people.” The project groups then depart-
ed to their sites.

HLS students worked at several pro-
jects. Five were part of a group of about
30 that painted the interior of a non-prof-
it mental health center. Marie-Louise
Ramsdale '93, who painted the crafts
room at the center, commented that "it
was amazing how much we accomplished
during the course of the day and I really
wish more people had taken time out to
make a difference.” Fifteen others went
to the Winship Public School where they

painted a cast iron fence and classrooms.
Joanne Corti '93, who organized the HLS
volunteers with Enu Mainigi "94, found
her day “a great experience. I did more in
that day than I usually accomplish in a
week and I hope next year we can have an
even greater turnout.”

HLS also painted the hallways at the
Boston Housing Authority. Kathy
Flaherty ‘94, one of four students and a
staff member from

they served their community for a day,
but also that the $700,000 in pledges they
had secured helped to make the City Year
Program possible.

The History of the Program

City Year was founded in 1988 by two
HLS graduates, Alan Khazei '87 and
Michael Brown "87, to bring young adults
from diverse backgrounds together for

HLS, said “it was a
great experience for
me. 1 had a ball and
I'm definitely plan-
ning to do it again
next wvear, and I'll
keep doing it after

Enu Mamlgl '94
found her day a
great experience.

e I ) | 1 "'n-'f!ﬂ'l' of communi-

ty service in the
greater Boston area.
Khazei and Brown
began with the help
of an Echoing Green
Fellowship and then
launched City Year

that if 1 stay In & . H entirely by private
Boston.” Stacey I dld more in that support from individ-
Weinstein 93 and uals, companies and
four other HLS stu- dﬂy thﬂl’l I USUH"Y foundations.

dents painted the . . City Year 1s
interior hallways, HCCOmPHSh ina dedicated to the idea
lobby and laundry ” that the energy and
room of an Kast WEEK. idealism of young

Boston Public Hous-
ing Apartment build-
ing. “What I think was the best,”
Weinstein commented “is that we met a
lot of people who lived there and they
were really happy that we were doing this
for them. It was nice to see the people we
were helping.”

The day ended with a party for all at
the Transportation Building downtown.
HLS students returned to Cambridge
with the knowledge that not only had

S

Climbing the Ivory Tower:
Byse Talks on Teaching Law

By Lisa Zornberg

Last Thursday, over one hundred stu-
dents and alumni packed into Pound 204
to hear Professor Emeritus Clark Byse
deliver the World of Law address on Law
Teaching. The campus sage, who began
his own career as a law professor in 1939,
proclaimed, * I've been in the business for
over half a century” — and he's still at it.

Byse mixed comedy with cogency as
he spoke of the perks and drawbacks of
the profession. Introducing himself as an
“emeritus exhibitor,” Byse apologized to
the large crowd for arriving late: "I was
parking my car when I heard Dershowitz
being interviewed on the radio. He was
scandalous, as always, but what was
more scandalous was that I fell right to
sleep. I woke up some time later not
knowing where the hell [ was, and sud-
denly realized that I was supposed to be
speaking to you."

Byse joked about his age and emeri-
tus status throughout the talk, later
referring to himself as an “ecological
exhibit.”

With regard to his main topic, careers
in legal academia, Byse offered both
advise and encouragement for prospec-
tive teachers. Byse hailed the profession-
al “freedom” of academia as its greatest
avail, contrasting academia with firm
practice, in which clients determine the
lawyer's agenda. “Of course you should
go to faculty meetings,” he quipped, “but
one advantage of being emeritus is that 1
don’t have to do that anymore.” He also
cited associations with students and par-
ticipation in a scholarly community as
boons.

Law teaching furthermore scores
high marks for its economic security,
Byse declared. “As a product of the
Depression, as I was, that was a consid-
eration.” He noted similar career con-
cerns law students face today in light of
the nation’s economic difficulties.

As for the drawbacks, Byse quickly
dismissed salary considerations as a rea-
son not to teach. “Most of us [law profes-
sors] don't have any yachts, or villas on
the Riviera, but we have enough.
Anyhow, money has very little to do with
happiness,” he preached.

For the remainder of the address,

Byse focused on what students can do
while in school to facilitate their entrance
into the profession. First, he advised,
“Get good grades. It's not indispensable,
but it's easier to get your foot in the door
with good grades, and people want to
know.”

Next, Byse declared, “Get to know
your professors, or as I should put it, get
professors to know you, intellectually as
well as socially.” Byse emphasized that
professor contacts are instrumental in
facilitating initial interviews. Acknow-
ledging the largeness of HL:S, he recom-
mended that students take small classes
and research assistant positions to foster
relationships with professors.

“And do legal writing.” Participation
on journals is important, he asserted, and
ideally, students should try to get their
third year paper published. "But remem-
ber,” he warned, “if you do write, there's
no taking it back.”

Byse cited judicial clerkships as
another way for students to demonstrate
excellence, gain legal insight and obtain
a good reference. Stating there’s no such
thing as a “bad” clerkship, he added, “it's
more impressive to say you've clerked for
the Supreme Court or the D.C. Circuit
than the Justice of the Peace.”

For those now in practice, or on their
way, Byse cautioned: “Don’t stay out too
long!” Although there is no set timetable
for returning to academia, he advised a
three to four years wait as probably best.
“Deans prefer to hire younger people than
older. That may be due solely to market
forces - they're cheaper.”

Byse, who is prohibited from teaching
at HLS due to rules that govern emeritus
professors, currently teaches Admin-
istrative Law at Boston University Law
School. It is common for professors who
are no longer permitted to teach at HLS
to take their seasoned talents to other
Boston law schools, which welcome these
sages in their fields.

Asked whether there is a real differ-
ence between teaching at Harvard and
other “less upscale” schools, Byse main-
tained that the difference is hardly as
great as many think. But then he added:
“Frankly, and don't let this go to your
heads: our students are fantastically able
— I won't say they're nice — but they’re
fantastically able. And that's fun.”

e e R R S

people are the coun-
try's greatest untap-
ped resource. The name reflects the idea
that young people should be given the
opportunity — and challenged — to dedi-
cate a year to community service and civic
engagement.

The diversity of the Corps is central to
the mission of breaking down social bar-
riers. This year’s corps members come
from 50 greater Boston communities and
ten states.

The HLS students who painted the
day-treatment facility learned about this
diversity first-hand from Nicole, the corps
member working at the project. She grad-
uated from Andover Academy last year
and will attend Georgetown next year.
Her fellow team-mates, who have become
her best friends as well as her co-workers,
include three High School drop-outs now

SR ]

pursuing their GED, one who just com-
pleted her GED, four graduates of Boston
public schools and a graduate of Phillips
Exeter who will attend Harvard College
next year. The team includes two African
American women, two African American
men, two White women, three White men
and an Asian-American woman.

The September through June project
begins with a week long overnight retreat
to prepare the corps for the service and
leadership opportunities ahead.
Throughout the year, corps members
gather at 8:15 Monday through Friday at
Boston's City Hall Plaza for morning cal-
isthenics and then head out in their 20
teams for a full day of community service,
On Fridays, the corps participates in spe-
cial leadership development workshops.

Corps members are paid only $100
per week (meaning that most of them
have to hold other jobs), and at the end of
the vear, they are awarded a $5000 schol-
arship. Besides the forty hours each
week, members are required to vote, to
have a library card, and to work on their
GED if they haven't graduated from High
School. And discipline in the program 1s
tough, with members being docked for not
having on the full uniform, down to the
red belt, an outfit donated from the GAP,
Timberland and others.

The program’s success has not gone
unnoticed. Inspired by City Year, new
Serve-a-thons are popping up all over the
country, including ones in Oakland,
California and New York City, all of
which were held the same day.

City Year is turning away hundreds
of people who want to serve and at the
same time, more and more organizations,
neighborhoods and schools are requesting
the services of City Year teams. For these
reasons, City Year hopes to grow to 500
corps members by 1994. In order to do
this, City Year has launched a three-year,
$28 million fundraising campaign.

r——--———---———---_—__1

50¢C off

any Grinder

| DELIVERY ONLY

S e Mt o e et e T e s

i

L e =
o
= e
e
R

hree Aces P1zza

1613 Massachusetts Ave.
(Corner of Mass. Ave. and Everett)

Phone 491-2884 or 491-2889

Proud to be serving the Harvard
Community for the last 18 years.

Homemade Lasagna = Salads =
Grinders = Pasta = and more ...

Open
Mon.— Sat. 11 a.m. - 12 a.m.
Sun.12p.m. - 11 p.m.

Limited delivery area.

| any Large Pizza

*1 off

DELIVERY ONLY

i AR SIS SRS IR R




Harvard Law RECORD

Friday, October 30, 1992

Ige to Hear Watkins’ Request
A Mﬂm‘ Court judge will dﬂmd'e next month whether to reduce the sen-
2 of a former H&wnrd Law School student convicted of rapxng a Haward
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-Z_thef murt tmmﬂ&m& the sentence. “We're ﬁlmg the motion bec&u.ﬁ:& we
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f’;(p‘!:n ﬂ'le d:smtmn of the ;1&3&,’%}53&1& “I don't l:rm*.h?
ige 'm.l] do or think.” .
s, then &W—:ﬁﬁz student, Wﬂﬂmi?&ﬁ ﬁfrapmg his fur-
'-In 2 woman, who was a sﬁhumﬂre at Harvard College at the time,
raped her twice in December of 1988, She charged that the rape
ter she went to Watkins' apartment to pick up a videotape.
: tape showed the woman and Watkins engaging in sexual intercourse.
Jma ‘;hl& the court that she had asked Watkins to erase ﬂi&ﬁﬁ;& Watmﬁ
smanding sexual favors in exchange for the video. _
nan ;g;&dﬂmr relationship with Watkins ended a mﬂ: ﬁi’é
- claimed Wntkmﬁnhad nﬂa@ﬁat&d her since the time of the

T&m story from the Haward Gnmsum
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c1 ﬂ' mﬁmh&r t*ﬂ%&ﬁuhéé! for almost 40 vears and a partner in the

k law firm of H&ﬁﬁs&ﬁmﬂm The lecture, which will be held every two
uatahhﬂiwd fhfﬁugh contributions fmm fmm!s fam‘m 3tudenhs+

_ lawyer in the Ul;tite& Et:atw and probably tﬁé §
_:::famzlt}' of NYU School of Law as an adjunct professor,
1986 and continues to be a gu&at lecturer in Admiralty courses. In
| a predecessor to the firm in which he later became & name
ier. Healy authored the “Admiralty and Shipping” chapter in the annual
_ &myﬁ“ﬁm&miﬂw ﬁ}rmuat years from 1948 to 1987 and served as adimﬂﬂ'
Commerce fﬂ}m lﬂﬁrﬂ h} LEIB*D In adﬂiﬁﬁﬁ

resente byJudgeJaimR
Mﬁw%%ﬁmuﬂﬂwemberﬁ Higtop&n
' Judgeﬂ Flotsam ﬂnﬁhéﬂaaﬂf“ﬂantm]e Law?"

gmdom imply Consent?

A Texas (}mhﬁé‘tﬂ'}r recently refused to indict an accused rapist becauaa ﬁm
woman who was mﬁd managed to talk her assailant into wearing a condom.
One j juror told an Austin television station that some jurors believed that the
wnman s act of self-protection might have implied her consent.

- E";ﬂjw woman awoke in the early morning hours and saw a knife-wielding
o Wen She ran into the bathroom and dialed 911 but the intruder broke down

the araqr and assaulted her with the knife. After convineing the assailant that she
might have AIDS and f;lm;t he should therefore wear a condom, the victim gave
him a condom and was then sexually assaulted for over an hour. A police report
said thgw mnfeaﬂad that he had entered the wchmﬂhmmé ami“heid a knife

n Octol _r 27 pmaamtm‘s& im&ﬁh& case before a new Gratﬁﬁ Ju ., which
: ﬂa‘éﬁﬁwfw sexual assault and Eurg?ar}* with

misenﬁ’ ﬁaw agg'mmtmk W assault.

Korematsu Describes
Anti-Asian Injustice

Ev Wi lllam Chuang "93

Special to the RECORD

Legendary civil rights activist Fred
Korematsu paid Harvard Law School an
early morning visit on Saturday, October
24. Mr. Korematsu is most noted for his
fifty-vear long fight to have the relocation
of Japanese-Americans during World
War Il declared unconstitutional.

He was invited to speak on campus as
part of the ongoing “Saturdav School”
program sponsored by the Law School.
Professor Charles Ogletree '78 moderat-
ed the discussion and Professor Laurence
Tribe closed the session with insightful
commentary on the legal issues sur-
rounding the now infamous Japanese
internment.

Mr. Korematsu desecribed his life-

Students
appreciated the
messages that
Mr. Korematsu
tried to convey.
“It’s incredible

to hear his

story first-

hand,” said
Julie Su '94.

S e T R

audience composed of
students, faculty, and
alumni, who were par-
ticipating in reunion
activities occurring at
HLS. He discussed
racial intolerance as it
existed in the late
1930s, being investigat-
ed by the FBI, losing
his job when the union
found out he was
Japanese, being classi-
fied as an “enemy alien”
by the United States
government, watching
his family members sell
everything they owned
before being forced to
relocate, being cap-
tured and jailed for
resisting relocation,
and being moved to a =
horse stall at the San Franciseo racetrack
which then served as a temporary hold-
ing camp for relocating Japanese-
Americans (and wishing all the while
that he could go back to the comfort of the
jail cell!).

During World War II, Mr.
Korematsu, like many Japanese-
Americans, resisted the government's
attempt to “relocate” him and his family
to camps located in remote areas of
inland states. He was eventually cap-
tured and convicted of violating the relo-
cation orders. His case went all the way
to the Supreme Court. In Korematsu v.
United States (1944), the Supreme Court
voted 6-3 to affirm Korematsu's convie-
tion for vieolating the executive order
requiring the relocation of all U.S. citi-
zens of Japanese descent away from the
West Coast during World War II. The
Court upheld the constitutionality of the
relocation, finding such measures neces-
sary to ensure national security during
the war against Japan. With his final
avenue of appeal closed, Mr. Korematsu
was forced to serve out a five yvear sen-

S TE

tence ol probation

In 1981, he was approached by
Professor Peter Irons '78 and a team of
Asian-American attornevs who wished to
reopen his case. Irons first learned of the
Korematsu case while he was a law stu-
dent in Professor Tribe's Constitutional
Law class. They filed a writ of error
action in federal district court in the
Northern District of California alleging
that the government had relied on falsi-
fied evidence of sabotage and other sub-
versive activities by Japanese-Americans
to sway the Supreme Court in
Korematsu. In 1983, Judge Marilyn Hall
Patel reversed Korematsu's conviction,
finding that the evidence presented to the
Supreme Court in Korematsu was falsi-
fied and that there really was no proof of
Japanese-American sabotage during
W c:rld Wal [I. More than forty yvears
after his conviction,
Fred Korematsu was
finally vindicated.

Students whao

attended the speech
appreciated the mes-
sages that Mr.
Korematsu tried to con-
vey. “It’s incredible to
hear his story first-
hand,” said Julie Su "94,
“his experience really
shows that having
Asian-Americans in the
legal profession and
politics can make a crit-
ical difference.”
Others were inspired by
Mr. Korematsu's deter-
mination and faith in
his country. “He out-
wardly seems to be a
typical guy. Yet, when
made the object of
extreme injustice, he faced down the gov-
ernment with decidedly atypical
courage,” noted Darryl Chiang '94,

“It’s fascinating that Mr. Korematsu
and all of the other interned Japanese-
Americans were able to hold onto their
faith in American ideals of liberty and
equality despite all of the inconsistent
actions taken against them by the police,
politicians, government officials, and
judges,” said Spencer Overton '93. “The
fact that there was little subversive activ-
ity from the Japanese-American commu-
nity during the war shows that they were
able to maintain their faith in this coun-
try even though their own government
made them the object of racial injustice.”

Recently, Congress has passed
Redress Bill admitting to the unconstitu-
tionality of the relocation. Fred
Korematsu's role in getting this bill
passed and generally changing the pub-
lic's perception on the Japanese intern-
ment cannot be overstated. Through his
battles, he has truly “won something for
all of humanity.” For that, he, and we —
all citizens — can be proud.

S ]

ACLU Chief Gives Speech

continued from STROSSEN, page 1

mote violence.

Strossen said a Clinton presidency
could have the adverse effect of decreas-
ing interest in preserving civil liberties.
She said that the perception of victory
might dissuade people from donating
money and volunteering time on which
the ACLU depends heavily.

“Unfortunately, most people tend to
respond only when there is perceived to
be a crisis,” she said. “We do better for
our cause when people perceive that there
is a demon in the White House.”

Even under a best-case scenario — if
Clinton appoints Supreme Court justices
who are sympathetic to civil liberties —
the ACLU will continue to have an impor-
tant mission, Strossen said. Noting that
70 percent of the federal distriet and
appeals court judges currently on the
bench were nominated by either

President Reagan or President Bush, she
said the ACLU will have to work to
ensure that pro-civil liberties opinions are
implemented by lower courts.

“It's one thing for the Supreme Court
to issue a human rights ruling and anoth-
er thing for that to get implemented in
the lower courts,” said Strossen, who is on
leave from her position as a professor at
New York Law School. “There are an
amazing number of good-faith wrong rul-
ings. There is also bad-faith defiance of
Supreme Court rulings.”

Strossen stressed the importance of
education about the Bill of Rights, partic-
ipation in demonstrations, and coalition-
building. She applauded the pro-choice
march in Washington, DC last April as an
example of activism that can make a dif-
ference.

“You'd better believe that a lot of
politicians and, I believe, judges were
counting the bodies there,” Strossen said.
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Hidden Beneath
the Cauldron:

Taking Off the Witches' Mask, The History
of Salem Remains a Halloween Treat

By Todd Hartman

F it weren't for witches, few of us from out of

state would have occasion to think of Salem.

The haunting allure of what occurred in the

isolated villages of the North Shore in the late

1600s still draws curiosity both for what is
known and unknown about the 19 “witches” who
were executed following the Salem Witeh Trials of
1692,

Thus it being Halloween and the 300th anniver-
sary of the fabled Witch Hunt, there seems double
reason to visit Salem, a town which has grudgingly
accepted its role as national beacon for all interested
in a chilling reminder of the fears which gave birth
to the ancient celebration that is now commemorat-
ed each October 31st.

As one might expect, the attraction of witcheraft
has turned what is otherwise a rather industrial and
blue collar remnant of colonial New England into a
haven for commercial capitalists. Located just past
the dilapidated industrial park is the Visitor’s Center
surrounded by Witch delis, Witch monuments, Witch
restaurants, Witch Hardware stores and, during this
time of year, a full evening’s worth of haunted hous-

which seems to be Salem’s favorite figure), the docu-
ments and personal items displayed may be indis-
pensable to the full historical experience, especially
if one explores the rest of the museum’s colonial col-
lection. As a step up from the Witch Museum, a
much more serious and informative performance of
the witch trials is performed by a repertory group of

sated while getting a great price on small town din-
er food by visiting Red’s Sandwich Shop, located in
the Old London Coffee House, built in 1698. Open
only from 5 am-3 pm, the atmosphere is right out of
a Norman Rockwell painting with hearty fare to
match. For those campy types just leaving the Witch
Museum in the evening hours, the road towards

professional actresses at the Witch
Dungeon Museum located just off the
central market.

In addition, the Tercentennial has

occasioned daily performances and
exhibitions of all sorts and venues
about which the semi-audible informa-
tion booth man will gladly mumble,
For those who do not wish to deal with
this gruff but lovable character, the
Town Hall houses the Salem Chamber
of Commerce, just 100 yards down the
center boardwalk of Salem Market.

However, to visit all the key loca-

tions of 1692, one must leave Salem
and go to Danvers, which ironically is
the true location of Salem Village,
where the trial took place. There one
can visit the homes and grave sites of

JLALIKEE CABI

.

es. For those in the mood to be the consummate
cheesy tourist, a great time can be had, for a price.

First on the list of cheaper and more laughable
thrills is the Salem Witch Museum, located strategi-
cally between the pricey shops of Salem market and
the festival atmosphere of Salem Common. In reali-
ty it is not a museum at all, but rather a gothically
glorified wax museum. For $5, the visitor can take
in a 20 minute audio-visual history of the Salem
Trials with melodramatic narration guaranteed to
please all connoisseurs of camp. The show empties
directly into a hilariously gaudy gift shop which fea-
tures cheap knick-knacks and a series of videos, cal-
endars and books on witch trials, with the notable
exception of the rack devoted to Alan Derschowitch's
Chutzpah.

For those with a more serious appetite for the
witch hunt legacy, Salem has more historical and
unique fare. In downtown Salem, the Essex
Institute Museum is currently exhibiting a collection
of artifacts from the actual events of 1692-1698.
While the exhibit is small for the price (also §5,

[ |

Monday afternoons, built
in 1647 and still occupied
by the Pickering family,
who once owned half of
Salem through their fish-
ing business. Without hav-
ing to pay any money or
deal with annoying tour
guides, Chestnut Street in
center Salem remains one
of the most architecturally
beautiful streets in the
country, with enormous
and new examples of the
colonial good life. While it
may not sound exciting,
true colonial architecture
takes on a bizarre pulchri-
tude when done on such a
grand scale,

As the mood hits you,
the historical vibe can be

the many famed victims of the
Witcheraft Hysteria, some of
which are even free. The historic
home of Rebecca Nurse, one of
the more famed “witches” is espe-
cially well preserved after being
the site of a 1960z film based on
her life. Of course, entrance here
is, again, $5. The quiet and
unpretentious grayness of
Gallows Hill, site of many witch
hangings, remains one of the few
free and genuine experiences in
the area.

However, as intimated by the
hostility of some Salem citizens
to “witch hunters,” the best parts
of Salem have nothing to do with
its tragic past. Preserved by the
millions of vearly tourists, Salem
has maintained some of the best
examples of colonial life in the
country. Most famous of these, is
The House of Seven Gables, topic
of Nathaniel Hawthorne's
American classic and the only
17th century mansion remaining

in New England. For $6.50, the beautifully
decorated and preserved home is one of the few
sites in Salem worth the price at times other
than late October. If the time is right, one can
visit the oldest family home in the country, the

Pickering House, on

Salem: A Place Where
Witches Still Hang Around

You would think that after the 1692 trials and subsequent execu-
Lions, most witches would steer clear of Salem. Such is not the case as
Salem has been reborn as home to the largest population of modern
witches in the US at 4000, according to the last census.

25 vears ago, Laurie Cabot, H.P.5.,. (High Priestess) and perhaps
the most famous American witch, came to Salem to find “a nice place
to live and keep quiet.

“I had been a witch since | was 16 and was simply drawn here,”
said Cabot. “I certainly didn’t want to tell anyone that I had been a
witch because they had killed people who they thought were witches
here.”

However, Cabot’s hopes for obscurity were futile in a place where
witches remain a lucrative and almost hypnotic attraction. As she qui-
etly tried to practice her “religion,” her location and prominence in the
ancient art soon made national fame an inevitability. Of course, Cabot
has taken full advantage of this suspect coincidence,

Fifteen vears ago, Cabot opened the Crow Haven Corner Witch
Shop, in downtown Salem to serve the growing population of Witches
in Salem and also formed the Witches League For Public Awareness,
national organization for spreading accurate information about the
practice of witcheraft.

“So little is understood about Witcheraft and it's ancient roots,”
Cabot explained. “Being here in Salem, we have a chance to revive it’s
origins, origins older than Christianity.” In addition, Cabot has orga-
nized classes at both Salem State University and at Crow Haven
Corner such as Witcheraft 1 and Spells.

Today, Crow Haven serves almost 3 million visitors a year, some
witches and some just curious observers of the occult. Though no
longer owned by Cabot, she remains it's dominant figure and still
receives phone messages and visitors there. Like much of modern
Salem, Crow Haven has become tainted by commercialization, espe-
cially during the tercentennial of the Salem Witch Trials. While Cabot
has hit the lecture circuit at Boston College and local museums, Crow
Haven remains decked with T-shirts, posters, a mail order catalogue
and bumper stickers saying “My other car is a broom.” As for Cabot,
she drives a Hyundai Excel.

Danvers holds an absolute treasure called Fantasy
[sland (no joke) featuring a pseudo-Polynesian-
Chinese-Japanese menu of mono-chromatic delights
featuring that universally distinctive MSG flavor,
For late night, the lounge features dollar tap beers

. and a distinctive collec-
tion of town characters
smoking butts.

While the itch to
tour Salem during
Halloween hits and
quickly subsides in most
of us here at HLS, the 24
mile drive is well worth
the time for any student
of tourism and history.
A group pilgrimage can
provide cheap thrills of
all flavors, and with a lit-
tle moxie the real Salem
may impress as well.
Either way, you can at
least say you've been
there during a time of
year when everyone's
thoughts turn to witch-
es, haunts and therefore,
Salem.
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Tension Mounts at Law Review

continued from REVIEW, page 1

of handling the charges against Emily,
and now they're doing a poor job of main-
taining the kind of working relationships
L]‘i-:'lL are essential for a well-functioning

Law Review.” However, other members
of the 2L class feel the incidents are more
indicative of short tempers than anything
else.

“I think it depends on who you talk
to,” said one 2L Review member, “I per-
sonally haven't experienced any tension
with any third-year members.”

Meanwhile, battle lines in the front
office remain at a standstill, as the sides
build their arsenal. Schulman has
retained the services of well-known liti-
gator Nancy Gertner to represent her

interests.

In response, the four 3L editors who
raised the charges against her hired
attorney Margaret Burnham, partner in
her own Boston Law Firm. Both sides
have attempted to keep their dispute out
of the press in recent weeks, turning
down repeated requests for interviews.
At the same time, the Review's Board of
Trustees has been looking for an outside
investigator to examine the issue.
Sources indicate that a person has been
found, but no public statement had been
made at press time.

Law Review editors indicate that a
certain level of normaley has returned to
Gannett House, but below the surface it is
clear that many of the animosities that
exploded last month have not died.

The RECORD urges
all students to vote
(even though
both Presidential
candidates attended
that little school in
New Haven)

Finance Club

Mork your calondars!

gdamfa(/, Oclober 3141
THE FINANCE CLUB CAREER DAY

at Harvard Business School

Schedule of events (on the business school campus):

Tfﬂm'

with executives from

T .” .

Venture Capital

Investment hMar 115.1-.| 1-.r1t
Finance at a Fortune 5 Firm ...

Lunch in Kresge
Trade Fair in [{ru:egu Boardroom

1 p.m.-2p.m.
2pm. -5p.m.

Investment Banking. ...
Sales & Trading.......ccicnnin
Commercial Banking...................Chase

Panel Discussion in Burden Hall

Lehman Brothers
Salomon Brathers
Manhattan
ceaummilt Partners
... Fidelity Management
Ford Motor Company

companies scheduled o attend

Bankers Trost Chase Manhattan
DLJ Fidehty
Caldman, Sachs I-P. Morgan
Merrill Lynch MationsBank

oL, Warburg Salomon Brothers
Soxciete Generale Sumedt Partners
Wertheim Schroder

e W e A N S W

Litibank Coopers & Lybrand
First Boston Foard Motor Co
james [ Wolfensolhn  Kidder, Peabody
Frocter & Camble Putmam Companies
Letwman Brotihers Simmons & Co.
Tz, e Wasserstein, Perella

and MRy M are!

Admizsion 0 Trade Fair free for HBES Finance Club bembers; 55 for

Investment Club Members: $10 for non-members at the dooe

.' gan&ml agreement among the editors, an impossible precond

By Viet Dinh ’93

vcH! Todd Hartman’s accusation of elitism at the Law Review (Harvard
Law RECORD, 13 October 1992, p.8) hit me exactly where it hurts. My
childhood friends have thrown so many similar charges at me that “a
small school in Boston” and “a big law school back East” have all but replaced
“Harvard College” and “Harvard Law School” in my dinner party lexicon. But to
hear it from one of our own, a real life HLS student (and a fine specimen of one at

that), now I'm really pained. Can [ ever find salvation? It is to atone for ms%hﬂw

ist sins that I now venture to expoge the lund&eta:ﬂ& of the H}nhﬂvemyﬂf Gi
House. ’

fEEtahﬁnE u-f’a bat%armnxmrﬁy that has festered in the secret confines of Gannett

&Ha:zze fu; yaal:*a - It ﬂ‘l{jﬁgﬁﬁﬁ at the turn of the
ecade, when Professor es Fried (in an unchar-
COMM ENTARY acteristic move that great]y angered the protectors of

the status quo) noted in class that a group of stu-

dents all sitting in one row—usually the front one—always came back from break
with very tasty muffins and wondered if he could have one next time,

Now, at that time everybody on campus knew that the muffins were as obvi-

ous an elitist badge of Review membership as the less subtle bluebook T-shirts,

But the public validation of their status was oh so uncomfortable. Like an out-
sider’s recognition of a club tie or a fraternity handshake, Frieds m talﬂﬁd
into question the propriety of the practice, if not the entire mﬂnt;uitm itself A
Body Meeting was called, arguments exchanged, exchanges resolved, mﬁ;ﬁm&
proposed, proposals tabled, and tables thrown. In the midst of it all, am:ﬁ@iﬁm

- tion emerged and called for the overthrow of the entire muffin regime, to be

replaced by a new standard hemhmat‘k&&h? ‘!:he bagel. It prevailed, and the his-
tory of Gannett House changed forever.

Thgbageimtrﬂmrsy raged on, mmfw&ing Itﬂaaif as a powerful subtext to
every Review decision from judicial clerkship recommendations to article selec-
tion. Events came to a head in last February's elections when each Presidential
candidate was asked to give a one-word answer to the question, “Are you a bagel
or a muffin? In the hyperarticulate climate of Review debates, everyone hates to
face such a hinary choice because it forces them to tell the truth, unadulterated
and unembellished. Needless to say, the guestion ended that night’s debate but
only signaled a new war between the Muffins and the Bagels that continues to

this day. A battle was threatening to get out of control earlier this year when, in
a brilliant example of Machiavellian subterfuge, a Bagel engineered the depletion
of our coffee supply, shifting the intellectual focus to a relatively innocuous skir-
mish between the decaffeinated coffee and herbal tea subfactions.

The shrewd reader will wonder, aside fmm my ﬁugmali apﬂingm above, why I

The REG’BRD-’s inabiﬁty‘tﬁ find
an editor to go on record to
discuss the recent episode
reflects not a secret pact of

silence but a lack of serendipity
in locating someone who happens
to share an interest in reportage.

e i e ST e B e

now choose to come clean and wash this shameﬁ:ﬂy dirty laundry in public? I tell
the story because doing so fits my purpose for this essay, to underscore the t‘a-:t
that the Review is not a coterie of the Law School’s best and brightest and cer-
tainly not a highly efficient organization whose single-mindedness of purpose pro-
duces a quality journal. In fact, as most everyone knows, nobody becomes a
Review editor solely on the basis of first-year grades, and more than half of our
membership is determined without consideration of grades at all. This fact is also
widely known and heeded by judges looking for clerks and by hiring partners look-
ing for whatever they are looking for. Unfortunately, such realities are lost among
the journalists’ misleading description of the organization as “the prestigious jour-
nal at the elite law school.”

More generally, the insight into my motivation also answers Hartman's ques-
tion as to why Review members consistently rﬁbuﬂ‘hm repeated requests for infor-
mation. Another common myth about the Review is that we are a monolithic
group of robo-editors whose sole and common purpose in life is to subcite, edit,
and consult the bluebook. To the contrary, as the infamous Muffin Body Meeting
(which actually transpired) and other more celebrated controversies attest, the
Review houses a group of very opinionated people whose opinions always collide,
of very ambitious people whose ambitions always coincide, and of very talented
verbal warriors whose swords are never sheathed.

In this dog-eat-dog world that would make Hobbes exalt the noble savage, the
press is but an extension of the warriors’ swords. But because the power of pub-
licity once unleashed ig difficult to control, the participants in this constant war of
words Emdmtﬁwﬂluﬂathﬂipﬁwm-nﬂywhenltmntathmpmetﬂdnsu The
RECORD’s inability to find an editor to go on record to &mca@%he recent episode
(or for that matter, to be quoted anywhere during last yﬂ;&r’s H,euue debacle)
reflects not a secret pact of silence but a lack of &aren&fprty i{rm::g someone
who h&ppens to share an interest in fﬁgmrtage After a‘li, :'-!- ! ”

Thus, rather than shanng Hartman's noble optimism *ti:@i arn;ng everything
in the open will alleviate our ailments, I fear that the mark e
integrity of which I care deeply about) will only be corrupted by the mmdmua can-
cer of contentiousness that is eating away the tradition of schelarship at the Law
Review. After all, will anyone volunteer to deliver muffins to Gannat_t House, now
that you all know the story?

ns of Gamettlose

For all of us in the know, the mdal]' r&pmrt@d m'ﬁi’h mere public mani-

-
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The fun never stops for those wild 'n crazy LL.M.s.

{|LL.M.s Try Onc

4t haven't been partving enough! The LLLM. - J.D. Dating
iy by LL.M.s Bonnie Chan and Eric Malinvaud, has been

=110 called “J.D.s and LL.M.s Having Dinner Together.” R
R pad the new one will organize dinners for 2 J.D.s, who ca
-k LL.M.s.

it changed because people didn’t sign up for the “Dating
' they were intimidated — it can’t be that HLS students

day Malinvaud points out that the new program will serve the same objective, which

AR is to mix J.D.s with LL.M.s.

Although Malinvaud has only been at HLS for a couple of months, he has fig-

e | ured out what Alysse MacIntyre has been telling us for a long time — that rela-

1R tionships between men and women at the Law School are unusual, to say the least.
Malinvaud has discovered that “the only talk about sex at the Law School is the

new policy on sexual harassment — it's insane.”

e More

The LL.M.s have done it again — organizing more social life at HLS, as if they

Service, organized this Fall
replaced by a new program
ather than the old system,
n sign up together, with 2

One of the organizers, Eric Malinvaud, explains that the program has been

Service,” probably because
have too many dates. Also,

alinvayd
-- LL.M.s:
| Y Why? 5
¢ OU want to kno ;
W : W who the Wﬁ_],-_f'
are, where they come fr Dm:y You wang to know more abyo
b o the United States s
ow? :
’:;f; Ene n?l" Your friends to have How ?
F with you and 5 LL M. Arﬂk One of your friends to h
: dinner wj th you ang lu;{} ] [f :E
:
o
7
¥
-I'E‘.
!.
1 |
..'Z':"‘ ‘
it
ol
i |
- 4
il
# || || Congratulations to Chi Chi Treemont "94, who was the first
i student to provide the correct answer to the invisible-ink
2 puzzle on page 14 of last week’s issue. He will receive a
5 complimentary two year subscription to the RECORD for a
H family member or friend.

HLS: House of Style?

GQ Plans to Chronicle Student Life

By Toy Uhandi:er

Some might question the presence of
a writer from Gentlemen’s Quarterly
magazine — purveyors of high-fashion,
sophistication and suavity — here on the
Law School campus. Let’s face it, with
the possible exception of Professor David
Wilkins "80, typical law school gear can
hardly be termed “high-fashion”. Yet the
topic which brings the prestigious maga-
zine to HLS is something of which there
is no shortage: politics.

“*Student life in an age of heavy poh-
tics,” is how John Sedgwick describes the
article he is currently writing about the
Law School for G magazine. He likens
the current climate on campus to that of
the early '70’s. “Things were so politi-
cized then you couldn’t see straight,” he
commented.

Sedgwick is a regular contributor to
G¢. His most recent article, a piece on
George Bush, appeared in the October
issue. His articles have also appeared in
Town and Country and Vanity Fair, and
Boston Magazine. His piece on the
Harvard Law School is expected to be
published in March or April 1993.

“I've been very impressed by how
much more complicated the politics and
sociology are than how they first
appeared before | began my research,”
stated Sedgwick, who ig an alumnus of
the Harvard College class of '76. He has
also been impressed by the intelligence of
Harvard Law Students. “It's been a chal-
lenge. I've had to think faster than I am
used to,” he admitted.

Unlike other recent articles on the
Law School, Sedgwick’s article will focus
on students. “The student voice will real-
ly be at the article’s center,” he stated.

Sedgwick has interviewed a variety
of students, ineluding Jim Bowen "93,

Marie-Louise Ramsdale '93, Barry
Langman '93, Michael Twomey 93,
Alysse Maclntyre "93, Bob Arnold '93,
Rebecca Eisenberg '93, and Greg Taxin
94, Among the faculty and administra-
tion he has spoken with Roger Fisher '48,
Alan Stone, former Dean of Students
Sarah Wald and Dean Robert Clark "72.

In conducting his research for the
piece, Sedgwick also attended the recent
silent vigil before the faculty meeting on
Friday, October 16, a diversity panel dis-
cussion, and even a class. He also spent
a night drinking with law students at the
Bow & Arrow Pub in the Square.

Sedgwick has been asking students
gquestions about their personal back-
ground, politics, and experiences at
Harvard. “He wanted to know a lot about
how polities affected personal relation-
ships, both friendships and romantic
relationships.” said Barry Langman.

“We talked a lot about dating at the
Law School and about Camille Paglia,”
said Rebecca Eisenberg, who spoke with
Sedgwick at the Hark Box Cafe and later
at the Bow & Arrow.

“I had to explain to him the ‘hide the
Hebrew National' joke I made in a col-
umn during my first year, but otherwise |
thought he was a perceptive guy,” said
Alysse MacIntyre. “He interviewed me
over lunch. I got a free meal at Harvest
and I didn't even have to put on a suit or
talk to a hiring partner to get it. What a
scam!” She refused to state whether her
true identity will be divulged in the sto-
ry, but did say that the steak tartar at
Harvest is excellent.

Michael Twomey, was pleased when
he learned that Sedgwick wanted to
interview him for GQ. “lI was delighted
that someone finally recognized my '60's
retro chic style, but then was disappoint-
ed to find out it had to do with the dreary
politics of the law school.”
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Full Size

Ash Hardwood
Futon Frame

Ready to Finish Bookcases

$ 7 64
36" x 72" x 94"

For additional savings ask about cut Conneclions Special

The Bookcase Factory Outlet

AT MARKET SQUARE HARDWARE
453 Mass. AVE,, CENTRAL SQ.,

598 |

Assembled Solid Pine

Over 500 in Stock
Low Low Prices

Also custom made bookcases

CAMBRIDGE ® 617-547-0802
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Delivery
in Cambridge’

with this ad * ground floor

1770 Mass. Ave., Cambridge

PORTER SQUARE
MAIL BOXES ETC.®

Porter Square

661-7171

We’re So Much More Than a Mail Box!

» Private Mail Box Service
« Package Shipping — UPS, DHL, Federal Express & Others
+ Package preparation
 Packing & Packaging Supplies — cartons, tape, bubble, etc.
* Fax — sent & received

» Copies

« Stamps

« Key Duplicating

Porter Square

1770 Mass Ave.

Mon. = Fri. 9am - 6:30 pm
Sat. 930 am -3 pm

661-7171
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Paradise Found at HLS

Envy them. While a good number of us will be suffering the indigni-
ties of parading in and out of various partners’ and associates’ offices,
answering the same questions, asking the same questions, all the while
holding that same ridiculous “damn glad to meet you” smile on our faces
and wondering whether or not our handshake was firm enough, they will
be doing something far more rewarding: watching The Young and the
Restless.

You see, there is a rare breed here at HL.S — third year students who
have already accepted an offer. Whether it be in a Wall Street firm or at
the legal services center of a large metropolitan area, theirs is a peace of
mind to be envied. People in this position shouldn’t gloat. They are mere-
ly lucky ones who tossed the dice and rolled an eleven; for those of you
not familiar with craps, that's good.

They are in nirvana. Many are satisfied that they could not have cho-
sen a better environment or finer colleagues. Some, having split time at
two firms and equally happy with both, are stuck in the sweet dilemma of
choosing between the two; though not squarely in our defined group, they
too will be far more relaxed than most 2Ls and quite a few 3Ls will be
next week. There are even people around here enjoying the bliss of not
having or looking for a job. They, too, share in the freedom of not jump-
ing through the hoops that are law firm interviews.

And while many of us chided them for “appearing too eager” or “not
holding out for more”, we seemed unable to understand the reward in
actually looking forward to leaving this place and going back to a work-
place that was genuinely enjoyed.

What is the point? Okay, simply stated, it's this: take heart.
Although the interview season has been tough (even if you've only inter-
viewed a few firms), and you're probably behind in your schoolwork, it just
doesn’t matter. Chances are, so are those who haven’t been interviewing.
When it's all over, when we've all accepted a permanent offer and know
that we'll never have to sit through another law firm interview again, we
won't even mind the fact that our conscience wouldn't allow us to inter-
view a few more firms just to get the free trip home.

In the meantime, while many of us are still out there playing the
interview game and working toward the state of zen that our fortunate
colleagues are currently enjoying, the lucky ones will sleep until noon
every day next week, waking up in just enough time to make a midday
daiquiri and find out whether or not Sheila will run into Laura in Genoa
City and whether Victor will find out that Victoria is married to Ryan.

Derek J. Honoré
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e Rader v. Hartman, et al. °

Hartman’s Sour Grapes

Now, Todd Hartman has
clearly gone too far! It's bad
enough he has fooled so many
supposedly bright HLS stu-
dents into buying his act as a
confused, vet likable,
Minnesotan — a sort of poor
man's Bob Dylan without the
song-writing ability but with
the haircut. Now, these poor,
bewitched sods have started
inundating the RECORD with
their self-important prose,
purporting to “reveal” our true
story. Simply, this is “our
true story™ Todd iz a half-
brained gibbon whose ability
to tie his own shoes is in con-
stant doubt. I mean, he
brought a megaphone to the
Silent Vigil last week. His
idiocy 18 only challenged by
his maliciousness. So, all you
poor saps out there, stop
defending him!

I mean Susan Brooks'
letter threatening me with
expulsion from the Drama
Society is laughable!
Everyone knows I built the
Drama Society with my bare
hands. [ go for one year in
order for them to become more

self-sufficient and look what
happens. Why Page
Lichtenfeld allowed you to
take over, Susan, I'll never
understand. The Lord
Almighty knows what
unspeakable acts you must
have threatened her with to
force her out.

Well, the mere fact that
I left the Drama Society alone
for a single year doesn’t mean
I'm going to let Todd “There's

a Method to my Over-Acting”
Hartmﬂn take over and hand
it to his dupes. No, sirree,
Bob! I'm going to fight for
what's mine...to his death, if
at all possible. Further, my
picture was on page 6 of the
RECORD last week...twice!
And, in at least one, I'm in
mid-pelvic thrust. Let’s just
face it: the public can't get
enough of me; they're even
willing to go to Drama Society
shows just to see me,

And, if ostensibly disin-
terested parties writing in
weren't enough, I have to fight
everyvone at the 0Oh-So-
Neutral RECORD. I know no
one reads Dave Lopez's col-

umn except his mother, so I
suppose | shouldn't be both-
ered if he takes the occasional
potshot at me, but, still, it
hurts, Or, it would hurt if
someone | respected had writ-
ten about me. Okay, so0 [ don't
care what Lopez rants about
in any particular week. That
certainly doesn't make me any
different from any other law
student here. You certainly
don't expect me to be con-
cerned about a man who
rammed his crew boat into
people from Wisconsin last
week, do you?

No, what really stings is
Harvard Law RECORD
Editor-in-Chief/Czar Bob
Arnold's treatment of me. A
man | used to respect, a man |
used to play basketball with a
few years ago has forgotten, so
quickly it seems, what the
phrases friendship and loyal-
ty and personal hygiene
mean, Two weeks ago, | wrote
a short letter entitled “Todd
Hartman: Social Disease” in
which Bob Arnold, acting

see GRAPES, page 9

Drama Mama Exceeded Her Power

shame on you, Susan,
for injecting your two measly
cents into the putrid swamp of
Harvard Law School politics!
Who would ever have thought
the Drama Society could have
sunk to such ignominy? It
certainly would never have
happened under my adminis-
tration. | never should have
given in when you so pitecusly
begged me to step aside as
President, which 1 charitably
did after you had Secott Auby
'93 threaten to cut my legs off
at the knees. Your pathetic
existence made me feel so sor-
ry for you that I thought I
would try to help — and this
is the gratitude I get!

It was bad enough when
Hartman and Rader embar-
rassed us by airing their
stinking dispute in the
RECORD, but what could we
expect from a guy who wears
leather harnesses in public,
and another guy who wants
nothing more than to be Cam
Jones '927 It all would have
been forgotten, like Todd's
performance in Midsummer
Night's Dream, if only you
hadn't felt the need to butt in.
Not like you are a great
writer, by any means; no, your
letter was indeed “a tale told
by an idiot, full of sound and
fury, signifying nothing.”
William Shakespeare said
that, in case your sorry educa-
tion at a two-bit, land-grant,
state-run, second-rate public
institution didn't provide you
with that information. An
“English” major at a cow col-
lege! Whom are you kidding?

[ know how much you
resented me after the square
dancing thing, let alone the
pig issue. But I never thought
yvou would humiliate me and
destroy my reputation as ex-
Drama Society President in
this infantile and ridiculous
manner. [ guess my brilliant
and critically-acclaimed por-

R

trayal of Sandy just pushed
you right over the edge. You
just couldn't accept the fact
that you were type-cast as the
old maid English teacher. Did
you think that sucking up to
the director/producer would
get you a better part? Not to
mention your insufferable
sucking up to the 3L's. Face
it, Susan: you're a 2L. But
at least you get another
chance to make at least one
friend ...

I guess you've never
really gotten over the Civil
War, Susan, but dragging the
Drama Society into the fetid
slush of the Hartman/Rader
debate isn't going to bring the
Confederacy back. I find it
imperative to mention that if
youre so sure “the South's
gonna do it again,” why did
yvou haul vourself all the way
up to Boston for your post-
graduate schooling? Even if
your paranoia/schizophrenia
won't allow you to admit it, we
all know the sad but brutal
truth: you're a closet Yankee.
Hee haw no more.

You should realize, if
your puerile brain will allow
you to reach such a conclu-
sion, that taking sides with
Todd certainly won't get vou a
good part in the Spring show.
We all know that Rob is the
real Power behind the Drama
Society. Just because that
overgrown mutant beast
Hartman can use you as an
elbow rest doesn't mean he's a
real man. Rob is like the tiny
mouse who can scare the bee-
jeebers out of the mighty yet
dim-witted elephant Todd.
On the other hand, just as
Samson’s strength was uncer-
emoniously depleted by the
devious Delilah when she
cropped his locks, so too is
Rob's power being sucked
away by the Little Lulu of
Harvard Law School. Oh well.

At any rate, I will not

sully myself with such trivial
proceedings as vou did. In
fact, you could not content
yourself with merely register-
ing your disapproval with the
Todd/Rob conflict. Nor could
you rest after blatantly
exploiting your presidential
position by unilaterally revok-
ing their memberships. You
had to take it to a lower level.
You had to have the Drama
Society endorse Bill Clinton.
How dare vou! I told you en
several occasions that the
Drama Society presidency did
not carry with it any authori-
ty to do anything. You should
never have attempted to exert
power where none existed.
But rest assured, Susan, your
action will not stand. The
Board has already called
Little Rock and made them

take our name off the
fundraising list. Further-
more, I am summarily

impeaching you and replacing
you as president with Ed
Ducayet "93.

I leave you with the fol-
lowing thought, penned by
Adrienne Rich: “I stroke the
beam of my lamp/ Slowly
along the flank/ Of something
more permanent/ Than fish or
weed." Now don't ever darken
my door again.

Page L. Lichtenfeld "93
October 28, 1992
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Money Grubbing HLS

HI. oJ uhn -Ewinsnn. LL.M. 91

rl I:1HI-; Law School will go to any length to get money
from alumni. Apart from the embarrassing situ-
ation of having Dean Clark go to dinners and sing
for donations, the Law School now sells naming rights to
Law School buildings to anyone who has the cash.

Recently it was announced that the International
Legal Studies Building, originally opened in 1955, will
be renamed the Reginald Lewis International Law
Center because Mr. Reginald F. Lewis '68 donated $3
million to the Law School. Mr. Lewis is not an interna-
tional legal scholar. Mr. Lewis hasn’t shown much inter-
est in the Graduate Program housed in ILS and proba-
bly hasn't read one book in the ILS library. Mr. Lewis is
a businessman who does leveraged buy-outs of home-
sewing pattern companies and ice-cream making con-
glomerates. Mr. Lewis isn’t a scholar. But after a $3
million donation, Dean Clark considers him to be an hon-
orable man.

The Law School is prepared to name a building after
any person rich (or stupid) enough to give it the requisite
dollars. What is horrific about this is not the fact that
the Law School will grovel to anyone with enough cash,
but the message that this incident gives to its law stu-
dents. Your success in Harvard's eyes
will be measured by your excess
wealth, not your ability as a fine
scholar, your lifetime devotion
to justice or your willingness
to champion unpopular caus-
es. Don't worry if you are /
hated, distrusted, conceited %
or narrow-minded. We don’t .
mind how you got your for- .,
tune. At Harvard, money talks *?*%f |
more than Alan Dershowitz,

The precedent is now clear: Just
come with the cash. We don’t care who
yvou are. The Wall Street Journal, in a
front page article, reports that Mr.
Lewis is "stubborn® and “abusive;” he
combines “high-debt takeovers with bare-
knuckel tactics.” The Journal continued
“Still, even by the standards of high-pressure
dealmakers, Mr. Lewis has left a wake of distrust

——

and shattered friendships.” According to the Journal,
people who once worked for Mr. Lewis note that “he
assiduously courts people who can help him but once
they are on his team, he turns demanding and even abu-
sive.” Are these qualities that Harvard Law School hon-
ors?

This is not to say that Mr. Lewis should not be
thanked for his large donation. But why should Harvard
muddy its reputation for scholarship by accepting dona-
tions on the condition that it must give something to the
donor? Why rename a building after someone who's only
achievement is the ability to amass wealth?

If the Law School wants to rename ILS, why not
rename it after an international legal scholar. Harvard
was once famous for its professors and graduates who
specialized in International Law. Professor Emeritus
Milton Katz '31, a well-respected
international scholar and human-
itarian, raised the money to build
LS. Manley O. Hudson '10, S.J.D.
17, Professor of  Public
International Law at Harvard for

L T T T S

The Law School is

than Mr, Lewis.

[f donations to
the Law School
Campaign slow
down, here are
some 1deas for
Dean Clark: Let’s
sell renaming
rights to build-
ings named after
people we can no
longer remember. We
can auction off Austin
Hall. Rename it Emanuels Hall or the Morgan, Lewis
and Bockius Building or better still, the Pepsi Palace.
Rename Harkness Commons the Nomura Commons. We
can all be graduates from the
Harvard Virginia Slims Law
School. But I doubt the good Dean
will accept this plan. (Mr. Lewis
would also oppose such a plan. If
buildings can be renamed, Mr.

36 years, was probably the most
influential scholar in International
Law America has ever produced.
Four current Justices of the
International Court of Justice
have been associated with
Harvard. Many Harvard Law
graduates have risen to noble

heights in the legal systems
of foreign countries. Surely

one of Harvard's inter-

% national greats would
be more suitable

to be among the ranks of Pound,

prepared to name
a building after any
person rich (or
stupid) enough to
give it the
requisite dollars.
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THE JOHN DEWEY LECTURE IN THE PHILOSOPHY OF LAwW

Lewis would worry that his invest-
ment is not strong. After a few
years, Mr. Lewis will be forgotten,
someone will come along and
trump his record donation, and
ILS could be renamed once again. )

So start saving or stealing, for
there is only one building left. You
need a spare $10 million to have
the Holmes Field hole-in-the-
ground staff relaxation building
named after you or someone you
love. But be warned: with no Law

School hulldlnf; named after a woman, your efforts may

{ | ’ Griswold, Langdell, Holmes and Story  be in vain if you happen to be of the wrong sex
"‘“«k

Rader/Hartman:

When Will it End?

continued from GRAPES, page 8

alone, deleted my central point, claiming
it wasn't in good taste. Frankly, I believe
that readers don't want a columnist in
good taste, they want one that tastes
good..  And another thing, Bob Arnold,
if that is your real name which I doubt, I
resent the fact that you've been calling up
my professors and asking how I'm doing
in my courses. It's none of your damn
business whether I even show up to class;
you're not paying my bills, although
you're welcome to do so if yvou'd like.
Besides, I go to plenty of classes, just not
physically, So, take a page from Greg
Stohr's notebook and leave the bias at
home when you edit.

I can guess the reason for your bias,
Baob, and his initials are TH. Yes, even
you have been poisoned by Todd, betray-
ing your sworn commitment to upholding
the family and life and and all that is
good. Why else would you allow Hartman
free rein to write his inane articles about
HLS crew and homeless people in the
Square who also coincidentally print a
newspaper that no one reads? Créw isa
“sport” for uncoordinated masochists
unable to handle football and I know for
a fact that Todd wouldn’t even contribute
an article to Spare Change although he
did give one guy 18¢ for an interview. I'm
not sure if Todd has ever gotten a call-
back interview from any firms — one look
at his over-slicked hair should be enough
for them to decide — but if he had, we all
know he'd request extra-expensive
accommodations and meals according to
his own anti-NASAH guidelines.

I suppose the coup de grace was
another of Todd's emotional editorials on
vet another visceral, gut-wrenching top-
ic: The Harvard Law Review. Next thing
you know, he'll be organizing a silent vig-
il at Gannett House. Or, maybe a cross-
burning is more his style,

To add injury to insult: the Law
Review'ers have the grades, the looks, the
charm, and the jobs, and all you have
Todd is your bitterness. How typical of
you, then, to try to bring them to your lev-
el instead of congratulating them on their
justly-earned accomplishments. Not
everyone knows Robert's Rules of Order
as well as they now do after their many
parliamantar}r-nriented meetings and
you're just jealous, Sure, they now have a
little internal prnhe but, unlike your

STHELEE AL RATE EEE N BN

recent proctology examination, it's more
a testament to their commitment to intel-
lectual integrity than an admission that
they're hopelessly beset by the internal
hemorrhaging you're experiencing. All
those years of prostate abuse have caught
up with you and now you must pay the
piper for a stitch in time to save your nine
(millimeters, that is).
the Law Review, you're jealous of Marie-
Louise Ramsdale and Michael Twomey,
and you're jealous of me. You are con-
sumed by jealousy, Hartman; [ pray for
vour soul, if you still have one left in that
dried-out husk people jokingly refer to as
yvour body.

Frankly, Todd, I hope your hair
pulls a Duncan Kenned:, and migrates
from your head to your face. (By the way,
am | the only one who thinks Dunc
looked like Steven Seagal in 19817 Must
be the sideburns. Does Sy Sperling make
house calls? And, is that really a cigar or
a battery-operated toy I wouldn't give to
voung children in Rich Wareing's pic-
ture?) All I can say, Todd, is Halloween
is here and again, you don't need to dress
up. You must be so happy. Maybe you
can convince Alysse MacIntyre to go out
with vou, as long as they don’t start
putting your picture in the paper. She
certainly won't be intimidated by your
fashion sense. But, don't hold your
breath. Even nom de plume's have stan-
dards, v'know.

To summarize, the Good Book con-
tains a speech that might as easily have
come from Todd's mouth: “My breath is
offensive to my wife; I am loathsome to
my own brothers. Even the little boys
scorn me; when | appear, they ridicule
me. All my intimate friends detest me;
those I love have turned against me. I
am nothing but skin and bones; [ have
escaped with only the skin of my teeth.
Have pity on me, my friends, have pity,
for the hand of God has struck me. Why
do you pursue me as God does? Will you
never get enough of my flesh?” (Job 19:
17-22) Frankly, Todd, I think everyone
has had more than enough of your flesh,
despite your constant pleading that we
take more. But, [ will continue to pursue
you, like a modern-day Erinys, until you
burn in hellfire for all eternity without
any of your vast Bee Gee's collection to
console you.

Rob Rader, 2L
October 27, 1992

Youre jealous of

Ethica

Individualism

Presentism

to be given by

Jon Elster

Professor of Political Science and Philosophy,
University of Chicago; Director of the Center for
the Study of Constitutionalism in Eastern Europe,

University of Chicago Law School

Thursday
October 29, 1992
7:30 p.m.

John Chipman Gray Room
Pound Hall, Harvard Law School

The lecture will be followed by a reception in the Spy Room, Pound Hall, 3rd Floor

In his talk he will attempt to defend the views that for purposes of distrib-
utive justice, groups don't matter and the past doesn't matter. Justice is
concerned with living individuals. The view that groups don’t matter he
calls ethical individualism; the view that the past doesn’t matter he calls
ethical presentism.

His current research interests include the comparative study of constitu-
tion-making, empirical approaches to distributive justice, the relation
between rationality and the emotions, and the study of addictive behavior.
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ARIES March 21 to April 20: This ig a
week that will find vou job hunting. Letters
and telephone calls to the right people will
help you get the position you want. A friend
will open a door for vou. Don't let your tem-
per take over and spoil your chances.

TAURUS April 21 to May 21: A great
week to plan and pursue business strategy.
Do you want busimess law, or eriminal law?
- Go for what vou love and the money will fol-

BUT You Kew), 1N THASE SiTusTions low. If you choose meoney, vou might find

THE firm PaYS THE bry you ean’t do the job because it becomes a
CLEANING BILL 5_"_’,_,// chore. Let your inner feelings guide vou.
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aUr AT MY DESK
For THIRTY-TWD
Houks . SOAKED
MY SHIRT IN
bulk SAUCE-

GEMINI May 22 to June 21: A time for
public image to be shown. Marriage, part-
nership and an entertainment contract is
juet around the corner and will only get bet-
ter. Writing, publishing and music all have
a part in your future. Only money matters
will cause you sorrow. Be cautious.

5
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WEEEENTX,

CANCER June 22 to Julv 23: A time for
the underdog to have his or her day. Your
» creativity will show yvour talente and bring
the rewards you want, Take a part time
position. It will open the door for the

GROMM: Barharia“ at Law B}-’ ChriS Spagnu” future. A turn for the better in finances and

a romantic weekend,
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By Alysse Maclntyre
RECORD Columnist

Not wanting to be the only person on the face of God's
Green Earth to never have seen the much talked about Beverly
Hills 90210, I finally tuned in. And boy I got an eve full.

We go to a famous school, too, but the TV show about us
was never a hit like 90210 is. I was too young to watch the
Paper Chase TV series, but watching 90210 and seeing what it
takes to make a successful show in a school setting, I could see
why the Paper Chase series was never very popular. There are
some key differences between West Beverly High and Harvard
Law. I took notes:

90210: Posters of hip bands.
02138: 0il portraits of dead lawyers.

90210: Has Tori Spelling only because she’s Aaron
Spelling’s daughter.

02138: Has lots of people only because they are the
kids/grandkids/etc of alumni.

90210: School scandals get coverage in Tiger Beat.

02138: School scandals get coverage in the Wall Street
Journal, the New York Times, Ms., and Vanity
Fair, just to name a few.

90210: An incredible re-creation of the high school
experience.
02138: An incredible re-creation of the junior high

90210: Seniors boys scam on freshmen girls.
02138: 31 women peruse 1L face book in search of fresh
meat (Who is that guy with the dog, anyway?)

90210: Seniors wax nostalgic on beginning their final
yvear at West Beverly.

02138: 3L’'s begin counting the days until graduation
from this hell hole,

90210: Romantic Intrigue. Everyone cheats on their
girlfriends.
02138: No Comment. I know nothing. Really.

90210: Female editor of school paper asked to step
aside for a man. In the end, everyone realizes their
SeXISm.

02138: Female president of the Law Review subject to
no confidence vote and intrusion by the Trustees.
Even if she is a “power wielding maniac,” would it
be such an issue if she were a man? After all, egre-
gious behavior on the part of Charles Fried got him
not sanctioned but rewarded with a seat on the
appointments committee, It's just a thought...

90210: Everyone hangs out at the Beach Club.
02138: Everyone hangs out at the Bow.

90210: The men are hunky.
02138:; If high winds hit the law school, the men would
wash up on Cape Cod beaches if we didn’t make

school experience.

mess up their sound bites.

90210: Senior year.

the School!”

ucts.

Baseball Caps.

90210: Teachers are very involved with students.
02138: Teachers ask students to be quiet so as not to

02138: 3L year for me and my friends — but then, so
far I haven't really been able to tell the difference.
As I keeping hearing, “Seniors...I mean 3L's Rule

02138: Men spend extra money on Rogaine and

sure to tie them down first.
cleavage. Lots of it.

02138: Talbots Galore.

90210: School paper wins awards.
other in the North East.

90210: Inane Dialogue.
02138: Inane Dialogue.

90210: Men spend extra money on hair styling prod-

90210: Luke Perry.
02138: Lou Kaplow.

90210: Women wear spandex mini-dresses and have

02138: School paper lines more bird cages than any

Beverly Hills 90210 vs. Cambridge 02138

90210: Everyone whines about missing the Fred Segal
sale.
02138: Everyone whines.

80210: Real teenagers in Beverly Hills don’t go to pub-
lic school.
02138: Real people don't go to law school.

90210: Students have opinions.
02138: Students issue memos and press releases on
their opinions.

90210: Beautiful Spanish architecture.
02138: Gropius Ad Nauseam.

90210: Beverly Hills,
02138: Slummerville.

90210: Students attend AA meetings in Malibu.
02138: Students attend journal meetings in dank base-
ment offices.

90210: Students spend first week of class straighten-
ing out their schedules.

02138: I sobered up around the Monday afternoon after
the first week of classes, so it was well into the sec-
ond week before [ realized I had a schedule.

Well, z0 in the end, what can I say except this column belies
the fact that I'm a 3L and am now too cool to be seen at Friday
night football games and dances in the gym — I mean that I
am a 3L and I DON'T CARE ANYMORE. I've got the system
down pat. I won’t see this campus until finals and, after that,
graduation. I even fax in these columns so that I don’t have to
see my editor's Hark Box anymore. The big difference between
this year and my senior year is that 've got an 80K a year job
waiting for me at the end of the tunnel. So if you want to con-
tact me, call my stock broker. Yes, little 1L's — it will happen
to you one day, too, so cheer up.

Muchos Gracias to my special consultants for this piece, 90210
fans Eleanor Roosevelt "93, who paid me $10 bucks not to use
her real name, and Glenn Solomon "91, who paid me $20 to
make sure that I would use his, thus securing for himself the
distinction of being the first person ever to have his real name
associated with this column. You're a braver man than I,
Glenn.

Fenno's enthusiasm was gquickly
turning the sedate world of Harvard Law
School upside down. Before, you couldn’t
have gotten him into the library until
December. Now, between editing the
Journal on Law and Sandanista Studies
and being on three different Ames Q-
Round teams, you practically had to call
security to get him out. In fact, he had
checked out so many books and reporters
that the library staff finally decided to
give his personal subcite table its own
call number.

The faculty and administration were
in chaos. Hiring practices, tenure deci-
sions, who was going to get the corner
offices in the new building — all these
trivial issues were being superseded by a
single, burning, guestion which con-
sumed everyone from Duncan Kennedy
to Bob Clark — "Who the hell is this
Fenno guy?”

Instructors well-experienced in deal-
ing with apathetic 3L's were caught total-
ly off guard by comments from somebody
who actually read all the cases in the
footnotes and wanted to talk about them.
Administrators used to sponsoring open
forums where they stared at an empty
room for a couple of minutes, got their
pick of the pastry, and then headed back
to the bunker in Griswold suddenly found
themselves besieged by a one-man inves-
tigative committee, armed with razor-
sharp questions and a plethora of facts.
Professors long used to getting away with
the same tired jokes vear after year after
year were now being called to task.

It was the same with classes. There
was a time when Fenno couldn’'t have
told David Charney from David Wilkins,
even though he had both of them for
class. Now, however, Fenno was getting
up for his 8:00 A.M. class in Forms of
Action and Pleas in Equity. This was bad
enough, but he also seemed to know the

difference between Trover and Detune,
Worse still, he actually seemed to care.

Not even student organizations were
exempt from Fenno's boundless energy
Since his conversion, Fenno had gotten
involved in no less than 31 student orga-
nizations, actually heading 20 of them —
a record even Mike Twomey could envy.
He started spending so much time in
Roceo Forgione's office reserving rooms
that people were starting to talk. His
ambition and energy had gotten to the
point where no problem was too big, no
challenge too great. In fact, Fenno had
actually started going to Law School
Council meetings and he had even been
seen hanging around outside Gannett
House offering suggestions to anybody
who'd listen. He was becoming a regular
Roger Fisher.

Even people in the outside world
were starting to notice. Esquire was
sending someone to campus to write its
own ponderous, overblown, article about
life at H.L.S.. The New York Times had
decided to open a Cambridge bureau in
the basement of Langdell to track
Fenno's movements. Even the RECORD
had figured out something was up, and
starting to collect materials for a story
big enough to fill the blank space on page
fourteen.

When asked about his newfound
enthusiasm, Fenno merely quoted the 1L
orientation packet: “I believe every stu-
dent should immerse him/her/itselfin the
total H.L.S. experience.” All over

America, people started asking “Who is
that masked man?”
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By Rich Wareing '93

RECORD Columnist

T 6'8", Lloyd Daniels has always been a standout.
Until very recently, however, he had been doing a

lot of his standing on street corners and in police line-ups.

For those of
yvou who don't know, Lloyd Daniels might be the best basketball player to ever

come out of New York City. Of course, Lloyd Daniels was also a first-class trou-
blemaker, who spent most of his spare time hanging around with guys who were
real bad news,

Had Lloyd’s mother not been dead, and his father nowhere to be found,
things might not have gotten so bad for him. But social workers never seemed
capable of getting him to go to school, stay out of trouble, or do anything even
remotely productive. So, Lloyd bounced around from foster home to foster
home, hanging out on street corners, getting mixed up in bad shit, and showing
up at school only during basketball season, and then only for practice and
games.

Had Llovd Daniels not been a genuine talent, he probably would have
slipped through the cracks and become another nameless statistic in the city of
broken dreams. He was lucky, however. Damn lucky. Where Lloyd Daniels is
from, plenty of great players spend their lives hustling games on playground
courts, never even getting a shot at the big time. Somehow, though, word got
out about Daniels, and somebody at the University of Nevada - Las Vegas decid-
ed to offer him a scholarship, in hopes that he would eventually learn to read
and write.

Now this may have been a nice idea from both a humanitarian and coach-
ing standpoint, but given Llovd’s problems, it was pretty much doomed from the
start. An abortive attempt at sending him to junior college ended in disaster,
and several recruiting violations later, Lloyd Daniels headed back east, never
having played a game or even taken a class at UN.L.V.

Back in New York, Daniels fell back into his old habits, and not too long
ago, he ended up on a sidewalk with three bullets in him, the result of a street
corner confrontation gone bad, Once again, though, Lloyd Daniels was lucky.
Damn lucky. Despite a collapsed lung which nearly put him under, he survived,
and even got himself back into playing shape.

This time, though, Lloyd Daniels got serious, realizing, I guess, that you
only get so many turns at bat in life. He figured out that crack was a good way
to end up in the county morgue or the state prison, so he got off drugs and
stopped messing around with the wrong crowd. He also started to work on his

Luck follows work, or so my
grandmother once told me, and it
seems she was right.
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game, honing it to a razor-sharp edge, in the hopes that somebody out there
might have a use for 25 year old guy who can barely read, but who can light it
up.

Luck follows work, or so my grandmother once told me, and it seems she
was right. Lloyd’s old college coach, now working in the N.B.A., offered him a
trvout this year. Turns out that Lloyd Daniels can still play the game, and all
throughout training camp he's been a force to be reckoned with. In fact, the
other night he poured in 30 points in an exhibition game against the Knicks.
Not bad for a guy who's been down for the count a couple of times. Off the
court, he's getting his act together too, and will be the first to tell you that the
old Lloyd Daniels was not such a great guy and the new Lloyd Daniels wants
and needs to make a fresh start.

Lloyd Daniels, of course, was lucky. Very, very lucky. Because he has a
rare skill people are willing to pay millions of dollars to see, he's gotten more
breaks than anyone is probably entitled to expect in one lifetime. Plenty of kids
in Lloyd's position don’t have the skills he's got, and nobody thinks twice about
them when they end up dead, doped up, pregnant, or on a criminal court docket.

In fact, even those kids with some kind of talent or skill never get half the
second chances he’s had, and nobody sheds many tears when they screw up.
They become just another flash in the pan or long shot that didn't come through,
That said, at least Lloyd Daniels has gotten himself squared away. Sometimes,
it's nice to have a story with a happy ending.

Questions about your
local United Way?

Please call our.Inquiry Line: (617) 422-6899.
Monday - Friday, 9:00 a.m. - 5:00 p.m.
from now unfil the 1992 Campaign ends
(November 25th).

The United Way staff is on hand to
provide you with factual information.
We hope 1o hear from you.

United Way

of Massachusetts Bay
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Under Siege on
Saturday Night

By Dave Lopez

It was the best of times; it was the
worst of times. One good movie and one
very bad movie this week. The good one
18 Under Siege starring Steven Seagal as
himself. However, he uses a different
name so he can call himself an actor.

Someone told me that Steven Seagal
got his first movie solely because he was
Mike Ovitz’ personal trainer. Still, I have
great respect for Seagal. Ed Ducayet "93

=Y

says he's a black belt in Aikido, and any-
body who's done any type of martial arts
has to admire his form. Ed and [ couldn’t
agree on which of his films was the best—
I say it's this one; Ed says he liked
Marked for Death.

Even if you don't know how to break
someone’s fingers or kick someone in the
head, you will still enjoy the movie, it's
good clean fun. I took along my little
brother, Anthony Baxter, and his cousin
Kyle, both twelve years old. I told them
they could come if they promised not to be
brats and they did, so they were on their
best behavior. The movie was about
Seagal, who is now a cook on the battle-
ship Missouri, and nobody knows that he
was a Navy Seal. The second-in-com-
mand (plaved by Gary Busey of Lethal
Weapon / Buddy Holly fame) is crazy,
and he takes over the
ship by bringing on
some renegade CIA
assassins (led by
Academy Award win-
ner Tommy Lee Jones)
pretending to be band
members for the cap-
tain’'s birthday party.

The only woman in
the movie is a rather
top-heavy entertainer
who quickly learns how
to use a machine gun to
help save Steven's life
at opportune moments,
and it kind of creates a
bond between the two.
Us guys weren't into
that, though, we want-
ed to see some shoot-
ing, blood and guts and
we didn't have long to
wait. The CIA com-
mandos, among them
Colm Meaney of ST-The Next Generation
fame, start shooting people indiscrimi-
nately and put the entire crew in one
room, all except for Seagal, who has been
locked in the food locker for insubordina-
tion.

When they try and kill him, he gets
out by throwing a knife into one guy's
neck and punching and kicking the other
guy to death, or does he just rip out his
larynx? I can't remember. Anyway, the
rest of the movie goes in the same fash-
ion, Seagal kills the bad guys as he meets
them, and some in very innovative fash-
ions. The best ones are when you see it
coming. In one case, you see Steven look
at a rope, look up to see the rope holding
a large jagged-edged beam, and then look

A R TR T S O T

Even if you don’t
know how to
break
someone’s
fingers or kick
someone in the
head, you will e

still enjoy the », "..;
movie. It’s good
clean fun.
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down on a hapless
victim,

[ don’t want to give it away but let's
just say Seagal vanked on the rope. The
bad guys unload some missiles onto a
waiting submarine and Seagal has to
blow it out of the water with those huge
battleship guns. The best part of this
movie is that not everything works for the
hero. He tries to sink the submarine a
few times but doesn't succeed, and some
sailor actually swings a hook into his
shoulder, making him seem more human,
more like one of us.

The grand finale comes
when he has to fight the
top bad guy, an ex-Navy
Seal like Seagal; they are
in fact old war buddies.
Both of them pull out
knives, but fight with
them underhanded, with
the blade going along their forearm.
Seagal wins after a great fight where they
slash each other up and throw each other
across the room. Me and the boys had a
little debate as to exactly how the bad-
guy died.

Anthony: “First he kicked him, then
he punched him, then he poked his eye
out.”

Kyle: “Uh, uh! First he kicked him,
then he punched him, and then he poked
his eye out.”

Anthony: “That’s what I said. Dave,
Dave, isn’t that what I said?”

With both little round faces staring
up at me, pleading with me to decide,
what could I do? 1 said, “Well, it looks to
me like he kicked him first, then he
punched him, and finally, he poked his
eyve out.” We all agreed that's what hap-
pened. You don’t want
to mess with kid's log-
i¢, just go with the flow
and it will sort itself
out. Afterwards we
went to Toys-R-Us and
played with the all the
guns there, kind of to
reinforce what we'd
learned. We did the
same thing after Boyz
N the Hood. 1 think 1
may be a good excuse
for mothers to stay sin-
gle.
worst
movie of the semester
Saturday
Billy
Crystal. I think it's
supposed to be a fun-
ny, touching and
insightful view into
the life of an aging
comic. Don't make me
laugh. Oh, yeah, you didn't. Richard
Fenyes '95 says it's funny if vou know
something about New York Jewish cul-
ture, and I don’t. The closest I have come
is hanging out with Marcus “Fury”
Lipiner 93, (you don't know him, he only
comes to campus for finals) but Marc real-
ly is funny, and he's funny in a subtle,
brilliant sort of way. You have to think a
little bit. Mr. Saturday Night isn't fun-
ny even if you think about it a lot.

Koby
Anfupilt
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everyone a Happy Halloween!
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Sexval Harassment Policy Would
Abridge Right of free Speech

By Hans Bader '94

speech, voluntarily according students the same free speech rights they

would enjoy at a state university. But Harvard's free speech guarantees
will become broken promises if the faculty adopts the Draft Report of the Sexual
Harassment Policy Committee.

The Committee’s definition of sexual harassment restricts freedom of speech
even more than many of the speech codes struck down as unconstitutional at state
universities. Its adoption would therefore violate the Massachusetts Civil Rights
Act, which guarantees students at private colleges the same free speech rights
. that students at public universities enjoy.

Moreover, the Draft Report requires that dis-

ciplinary proceedings be cloaked in secrecy, shielding
judicial abuses of power from public serutiny. Only
if the accused student is convicted may the record of
the proceeding be released, and then only at the
whim of the Administrative Board. An innocent accused can be prevented from
publicizing a politically-motivated prosecution, and Board members can effectively
prevent an improperly-convicted student from protesting mistreatment at their
hands. To discourage political trials, accused students, not the Ad Board, should
| determine whether or not to open proceedings to the public.
f' Mo sexual speech is safe from censorship under the policy because its harass-
ment definition is vague and overbroad. The policy bans “verbal...conduct of a sex-
ual nature...that unreasonably creates an intimidating, hostile or offensive acad-
emic or work environment.” “Verbal conduct” is the code word for speech used in
most campus speech codes. An “offensive environment” can mean exposure to any
ideas or emotions that a listener finds objectionable. The only word in the defin-
ition that limits the scope of censorship under the policy is “unreasonably”, a term
which gives the Administrative Board the discretion not to censor a student for
expressing “offensive” beliefs if the Board does not consider their expression so
objectionable as to be worth suppressing. In essence, the policy permits students
to be punished for any speech on sexual matters which deeply offends both a fel-
low student and the Administrative Board.

The policy provides little information on what speech is protected under it,
giving no examples of what speech can or cannot “unreasonably create an intimi-
dating, hostile, or offensive environment.” Nor have Committee members been
informative. For example, when I questioned Dean Wald September 8 on whether
asking a classmate out on a date could constitute “sexual harassment” under the
policy, she seemed to doubt it, but could not give me a clear answer. No speech
or gesture, no matter how innocent, is shielded from a sexual harassment charge.

Not even classroom debate is insulated from sexual harassment charges.
Although the Policy Committee claims that “The policy is not designed to inhibit
the free expression of views about questions of sexuality and gender,” it makes no
guarantees against classroom censorship, stating only that “sexual statements
inappropriate when directed at someone in an office or dorm room may be within
the range of commentary that is reasonable when not directed at a specific indi-
vidual in a classroom or other academic setting.”

The committee’s implicit assumption that it is entitled to intellectually limit
the “range of commentary” reflects content-based censorship. And its suggestion
that the expression of an idea can be restricted merely because it is “directed at
someone” opens the door to censorship of the many student comments that criti-

H;’-.R‘»’AHI) Law School has long prided itself on its commitment to free

COMMENTARY

| cize a previous speaker, and permits a student to accuse a professor of sexual

harassment if the professor uses the Socratic method to prompt the student to dis-
cuss sexual issues,

The threat that sexual harassment charges will be used to intimidate class-
room speakers is substantial. Two years ago, radical feminists discussed the pos-
sibility of bringing sexual harassment charges against Professor Dershowitz
because he uses Socratic dialogues in his criminal law class, which covers various
controversial sexual issues.

The Committee justifies its censorship on the basis of the hostile environment

theory, under which speech which generates a hostile work environment for a
member of a protected group may constitute illegal discrimination in violation of
civil rights laws such as Title VII. But the hostile environment theory has never
been applied to a public forum such as a university; since students are not agents
of the university they attend, no court has ever held a university liable for dis-
crimination merely because one student’s speech offended another.

In fact, state universities are Constitutionally forbidden to punish students
for speech, even if it not only creates a hostile environment, but is purposely
uttered to create a hostile environment, under the court ruling in UWM Post 0.
Board of Regents of the University of Wisconsin System (1991), in which a federal
court overturned a University of Wisconsin speech code that was less restrictive
than the definition currently proposed by the Sexual Harassment Pﬂhﬂ}i
Committee.

The court al;sﬂ held that anti-discrimination laws are constitutionally forbid-
den to require restrictions on students’ speech, since a civil rights law l:kla “Title
VII is only a statute, it cannot supersede the requirements of the First
Amendment.” Therefore, Title IX of the Civil Rights Act, which bans sex dis-
crimination in educational programs, mmmmauy rﬂqmﬁ-mﬁlﬁﬂﬂﬂ and
universities to regulate students’ speech.

TE preserve its historic commitment 'i:ﬁ frﬂﬂ speech and mp?y with
“huset ﬂvﬂnghtapmtmﬁum.ﬂma:ﬂmuatmmtma to cen-

c] ?Maiy because it is “offensive.” Instead, Harvard should define sexu-

e

 al harass _&Edﬁmphnnrypurpaaesaaapattem of activity or speech by a stu-

&mmWﬂﬁhh interferes with a person’s work performance, bodily
urity, physical movement, or privacy rights of the affected student.

Although it ean be costly to these who are offended by new or different ideas,
freedom of apwch is priceless. It preserves human dignity by allowing us to
express our individuality. And it shelters initially unpopular truths from sup-
pression, enabling them to ultimately win out through competition in the- mar-
ketphmnﬁdm Free speech is the armﬂfﬂtﬁiamtmty

{
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Construction continues on the Holmes Field Building.

Panel Discusses Abortion

continued from CHOICE, page 1

Stone, Founder and President of
Republicans for Choice. Professor Martha
Field, who teaches constitutional and
family law at HLS, moderated the discus-
sion.

“The big question,” Field lead off, “is
‘How much of a loss was Casey? How
much was Roe compromised?” In Casey
v. Planned Parenthood, the controversial
case decided last June, the Supreme
Court upheld the bulk of a Pennsylvania
law restricting abortion rights. The
Court, however, did not overturn Roe v.
Wade, the 1973 case that first recognized
a woman’s constitutional right to abor-
tion.

“My bottom line,” Field asserted, after
a brief assessment of the cases, “is that
vou really can’t tell, because we don’t
know what the Court will do next.” On
one hand, she noted, Casey is a gain
because the Court relied for the first time
on bodily integrity as justifying women’'s
abortion rights. At the same time, Field
emphasized, Casey showed that “four
Justices are totally willing to discard the
constitutional right to choose.”

The panelists took a less academic
approach. “Cur major hope is a political
one,” declared Paul. This is especially
true for the gag rule, President Bush’s
directive prohibiting all health workers
but licensed physicians from counseling
pregnant women who go to federally fund-
ed clinics on their abortion option. “Bill
Clinton has said he will rescind the gag
rule,” Paul explained, “so just as us, many
judges are now counting the dayvs until
November 3rd.”

Stone added, “The one good thing to
come out of the gag rule is that it points
out that the agenda of the religious right
involves more than the right to choose; it
also involves the right to free speech.”

Abortions were hard enough for many
women to obtain even before the
onslaught of state restrictions, asserted
Hrenda-Roberts. In Pennsylvania, only 8
out of B7 counties offer abortion services.
Only 209% of Massachusetts counties offer
such services. Thus, women, and often
teens, are forced to travel great digtances
in order to exercise their right to choose.

For Jones, who this summer in New
York coordinated resistance efforts
against Operation Rescue, “travel” is key.
Jones won court injunctions against
Operation Rescue, a national anti-abor-
tion group that blockades entrances to
abortion clinics, on grounds of a woman’s
right to travel, not her right to privacy.
“It gets to the heart of the issue,” she stat-
ed. “The legal right doesn’t mean much if
women physically can’t get through the
door.” Jones urged synthesizing legal and

grassroots efforts as the best way to fight
the Casey decision.

All five panelists expressed reserva-
tions on the Freedom of Choice Act
(FOCA), the bill currently before
Congress which would codify Roe. They
feared the amended version might be so
watered down as to little help women.

Sabino declared that one way to get
around the burdens of a parental consent
restriction for minors is by making the
system work. She is part of a team of
Boston lawvyers that ensures teens can
obtain judicial consent, which bypasses
the Massachusetts requirement.
Nonetheless, Sabino emphasized the toll
this process takes on pregnant minors.
“Can you imagine 15 year olds having to
call a lawyer? And then having to go into
court to tell a middle-aged man when you
got your last period? It's terribly daunt-
ing and traumatizing.”

Field agreed that Casey most harms
women whose access to abortion is
already precarious. “By making abortion
available to the upper classes,” she assert-
ed, “while continuing the tradition of
denying access to the most vulnerable, in
some ways Casey cuts down on political
impetus to change abortion law,”

The harshest political commentary
came from Stone, President of
Republicans for Choice, who scathingly
attacked the Republican anti-abortion
stance and condemned the Bush/Quayle
campaign for “delivering” the G.O.P.
Convention to the religious right. “I was
named the most dangerous person in the
pro-choice community today by the
National Right to Life Organization,”
Stone pronounced. “And I'm at the top of
Pat Robertson’s hit list. And I wear that
banner proudly.”

Stone maintained that according to a
1991 survey, 71% of Republicans pro-
fessed themselves to be pro-choice.
Enraged that her organization’s posters,
reading “71% Can't Be Wrong,” were con-
fiscated at the Convention, Stone
declared, “Our party got hijacked, and we
want to find it and bring it back!”

Stone forecast that a Democratic win
both for the presidency and in the Senate
will be a “great cleansing process” of the
party. But she stressed that abortion
rights activists must carry the torch to
city hall as well. “In the post-Casey
world, more damage can be done at the
level of local politics. We must keep the
religious right out of office.”

The symposium ended on the same
political note as it began, recognizing that
women’s right to abortion has a lot riding
on the upcoming election, as regards the
gag rule, judicial appointments to the
Supreme and federal courts, and
Congressional action,

TheFigh

By Neil L. Glazer '93

RECORD Colummnist

explicate my objections to “moderates.”

arate ways.

safe ground, is apple pie.

f erspedive

complained that the Law School Republicans need to become a more “mod-
erate” organization. Needless to say, I commented that were they to
become any more “moderate,” they may as well drop the pretense and start flying
the hammer and sickle at their meetings. Since then, I have not been able to get
that conversation out of my mind. Thus, I shall endeavor, in this brief column, to

T HE other day a classmate remarked to me that a number of people have

Let me start off by saying that I clearly prefer Liberals to “moderates.” This
is because at least Liberals obey truth in labeling laws. They stand for much that
I detest, and are honest enough to be up front about it. Thus when we encounter
each other, we can either choose to engage in polite (non-political) conversation
concerning some topic of common interest, such as the latest news about Jerry
(Garcia's health, or we can debate some political issue (making sure not to say any-
thing so strong as to "offend” the other), or we can simply say hello and go our sep-

However, when engaging in conversation with a “moderate,” things become
much more confusing. This is because most “moderates” will vehemently deny
they are Liberal. Yet, if I comment that abortionists are murderers, or Jack
Kevorkian is the “Doctor of Death” they lash out in an emotional outburst remark-
ably similar to that of a well-trained leftist. Similarly, if [ endeavor to discuss in
a rational manner the problem of homosexuality in this country, I am immedi-
ately branded a “homophobe.” Indeed, when I am with a “moderate,” there are
very few topics of which my eomments will not engender horrified and anguished
cries frighteningly reminiscent of those of the most ardent member of the Lawvyers
Guild. God is out; country is out; I think all we have, in terms of conversational

Perhaps in an attempt to become
“politically correct,” or perhaps
because they truly have been fooled,
“moderates” have abandoned the
principles of conservatism.

The litany of dangerous topics extends well beyond these obvious examples:
“date rape,” the role of women in society, proper responses to the drug and erime
problems, prisoner “rights,” AIDS, immigration, ete., etc., etc., are all verboten.,
But if these are all subjects in which there is no difference in opinion between
Liberals and “moderate” Republicans, what then remains of the Republican par-
ty to these pretenders? Indeed, if as I suspect, the Republican party has lost its
soul (as has the nation), then the “moderates” are the demons who stole it.

The Republican party used to be the party of ideas. Granted, they were con-
servative ideas, but that is what defined the party, made it great, and made it
strong. We led the nation for the better part of the last 25 years, and for good rea-
son — we had the better ideas. But one by one, the “moderates”™ have caved in to
the left, having fallen prey to the perpetual propaganda mill of the Liberal media |
and academy. Perhaps in an attempt to become “politically correct,” or perhaps
because they truly have been fooled, “moderates™ have abandoned the principles
of conservatism. The traditional values to which we are endeared do not stop at
an insistence on limited government, The conservative canon also subscribes to
| the belief that Western Civilization represents the highest achievement of
mankind. Essentially, we believe that no society can succeed when it trashes the
moral and cultural basis upon which it is founded.

Why do “moderates” still insist on denying their Liberal tendencies? Perhaps,
like leaving home, it is just too traumatic to contemplate. When a child, howev-
er, drifts so far from the shared values of the family that he is deemed incorrigi-
ble, it is time to make the tough decision and kick him out the door. Hopefully
the shock of reality will bring him to his senses, and he’ll return, humbled and
contrite. Thus I suppose it is time for conservatives within the Party to get tough
and give the “moderates™ a long overdue message: Shape up or ship out!

CCR Meets With Alums

continued from CCR, page 1

hadn’t been an aggressive enough effort to
let alums know what issues were being

discussed on campus. . .They wanted peo-

ple to expand publicity about [
diversity.” :

Garland continued that
“I spoke to a lot of high pro-
file alums who said they sim-
ply didn’t get the informa-
tion, including Nadine
Strossen 'TH, who said she
wants to see more about
what's going on and doesn’t,
except when she occasional-
ly gets copies of the

e

James Garland '93

expressed a great deal of dissatisfaction
with the Clark administration.”

One alumnus didn’t understand why
students felt the situation was so urgent.

Another alumnus complained that the

bad press created by student
protest was making it diffi-
cult to raise funds for the
Campaign for Harvard Law
School, the Law School’s cap-
ital fund drive. But Garland
points out that “many alums
said they still wanted to give
money to HLS but wanted to
know how to earmark their
donations for programs that
would promote diversity, like

RECORD sent to her from
Norman Dorsen '53, the past president of
the ACLU." Garland added that the
alums need the information “because the
ones that have been contacted have
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the Houston Fellowships.”

Overall, the panel stimulated con-
structive discussion. Several alumni felt
that they received valuable information
that they were not aware of before.
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A tlistory Worthy of Protest

By Camille Holmes 93

1L friends didn’t understand why many 2Ls and 3Ls are either upset with

Dean Clark, upset with HLS generally, or just aren't excited about being here.
Why don’t they give Dean Clark a chance? Why all the uproar about “diversity?”
Hasn't there been progress? Hasn't there? Let's see:

This fall the campus has seen lots of changes. The Project on Community, the
Law School Council Faculty Appointments Committee, breakfasts with the Dean,
1L receptions with the Dean, and a welcome to newly hired women assistant pro-
fessors cosponsored by the Dean and WLA.

To be sure, this is a far cry from my first year when the only times I saw the
Dean he was walking quickly through campus with his head down, rarely speak-
ing to or even seeing students on his path. There weren't very many receptions
that I can remember, certainly not any receptions for
each section of the 1L class. And there was no com-
mittee dedicated to building community at HLS.

If this fall 18 a far cry from my first year, it is
light years away from my second, when I had to read in the Wall Street Journal
that my Dean thought that I, as a minority, was insecure and that protesting for
diversity on the faculty was a minority issue which only insecure minority stu-
dents protested for due to the ills of affirmative action.

There are no armed police officers in Griswold this vear. There have not been
any sit-ins yet. The Dean is not threatening our Dean of Students with her job
(but then again she's no longer the Dean of Students). And the Law Review is
keeping its dirty laundry as far out of sight as possible. I suppose that in the area
of public relations the Law School has made some gains.

So what's the matter? Why am I upset about HLS and this thing called diver-
sity?

The diversity movement started many years ago. Students began protesting
for representation of minorities and women on the Harvard Law School faculty in
the late 1960°s. These protests resulted in the appointments of HLS's first African
American professor [Derrick A. Bell] and its first women professors.

In recent years, the protest has been focused on groups that have never been
represented on the faculty at HLS. After decades of protest, HLS is 90% male and
93% white. There has never been a woman of color, a Latino or Latina, an Asian
American, an openly gay, bisexual or leshian person, a Native American or a dis-
abled person on the faculty of Harvard Law School. The response to this concern
of students has been to point to the “pool problem.”

The pool problem argument centers around the myth that there are no candi-
dates from the groups mentioned above qualified to teach at Harvard Law School.
Not one qualified woman of eolor, Latino, Asian American in the entire country. In
effect, the argument 1mplles that in m‘der to hire minorities, ga'.ﬁ. disabled per-

b

I heard the strangest thing the other day. One of my classmates said that her

COMMENTARY
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Haven’t we made progress?
Slight, begrudged, baby steps,
maybe. But HLS has a long way
to go to become the premier
institution that it claims to be.

SOns am:l women, PH.S w111 have tﬂ lower 113 st.andards I don’t buy this argument,
I think it is a matter of will. Many students, however, did accept this argument
before last spring and agreed to have faith in the appointments process.

Last spring, students found out that the pool was not the problem. In
February, when the Dean made the surprise announcement that four white men

R B s P N e L e R - e

had been offered tenure, the campus erupted. To be sure, the eruption was not

based solely on their status as white men (even though many students were very

upset that members of unrepresented groups were not considered first). The out- |
- rage stemmed from the administration’s violation of its formerly inflexible “year

away” policy and its abandonment of “principled standards” for the truth of polit-
ical deal making. Two of the four professors offered tenure were visiting at the
time the appointments were made. There had been a rule known as the year
away rule” which prevented the Appointments Committee from considering vis-
iting professors while they were on the HLS campus.

Students asked year after year that the rule be repealed because it resulted
in the loss of talented minority candidates to other institutions. In the past two
years, the rule was applied to two African American women and one Latino man.
After the announcement of the tenure appointments, the Dean said that the rule
had been repealed last spring. Adding insult to injury, the faculty and Dean
admitied that the four men were an ideologically balanced slate that all the pro-
fessors would agree to, Quite different from its claims that the decision making
process was based on high standards of individual intellectual merit and achieve-

ment, the faculty and the Dean admitted to playing p&iﬁﬂa in order to get four

white men hired.

What about those groups whose members have never Emen considered quali-
fied to sit on the Harvard Law School faculty. Look at the general population of
the United States. We are increasingly minority and female. Across the natmn,
other law schools are meeting the national average of 25% women and 5% minori-
ties (not including African Americans). The answer to the diversity puzzle is that
Harvard Law School refuses to lead in this area. Inclusion of previously exclud-
ed groups is not a priority at Harvard Law School. When Harvard wants to make
things happen, things happen. Leook at the four tenure offers last spring, the res-
olution for white women, the $150 million dollars that Dean Clark will raise. All
these accomplishments require resolve and determination. Harvard now needs
the determination, and the leadership to address issues of discrimination and
inclusion head on; to invest the time and energy necessary to build an inclusive
faculty which embraces previuuai;z excluded groups.

Alas, that's what's missing. With all the platitudes and overtures of a happy,
friendly non-confrontational community, there is no real commitment to make the
faculty more inclusive. Instead of progress, there have been setbacks and disap-
pointments. Derrick Bell is no longer a professor here. He was dismissed over
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s The Draft An “lssue”?

By Dean Newton ’95

RECORD Columnist

rl l:‘ HE one thing that has been brought up in this elec- )
tion is Bill Clinton and his “waffling” position on the draft. Some people
say that this isn't an issue. “Stick to the issues,” Clinton says. Is the
draft an issue?

For many of us who have never felt the fear of the draft, the “issue” may
seem unclear. If Clinton has lied about his draft record, maybe that speaks to
his character. Then maybe we have created an election system that requires
politicians to stretch the truth to be elected. Furthermore, if really in that situ-
ation ourselves, what would we have done?

Most people, it seems, feel that if it is an issue, it isn’t a significant one.
Certainly most polls show that the American people don’t seem to be weighing

it heavily in selecting their candidates,

Personally, I agree with the position that President Bush has taken. The
“issue” isn't Clinton's objection to the war, but rather his incessant flip-flopping
and lying about the draft, his draft status, and protesting on foreign soil.

Others disagree. William Broyles, Jr., a Vietnam veteran writing an op-ed
piece for the New York Times, argues that Clinton’s avoiding the draft should be
weighed as a plus for Clinton. “My son comes of age during the next presidency.
I would far rather have his commander-in-chief be a man who has struggled
with the deep moral issues of sending men to war [Clinton] for narrow political
reasons than one lost in nostalgia for the noble sacrifices of a heroic crusade
that will never come again [Bush].”

But for thousands of veterans who have served in battle, my position doesn't
begin to go far enough. Many veterans feel Clinton had an obligation to serve
his country, but rather than fulfilling it, he disgraced those who were dying.
[ronically, it is these people who, amid all the political exchanges, we rarely
hear from. Consequently, I yield the rest of this column to one such gentleman,
Vietnam veteran Jack Estes. His words of experience, printed originally in the
| Los Angeles Times and quoted here almost in their entirety, are far more power-
ful than any I can offer:

A friend of mine died for Bill Clinton.

Twenty four years ago Gerny died in Vietnam. A
blond, towheaded Marine, he was stationed with ground
troops. . . On his five day R&R to Hawaii he married his girl; a
few weeks later he was dead. He was walking point the day
he died. He caught a round in the throat and when I first
crawled to his side, there wasn't much blood. He was laying
on his back, mouth open, eyes open....

Our squad was pinned down through the night... fir
ing back at an enemy we couldn’t see. Gerny meanwhile lay
quietly. When morning came | helped carry him up the moun-
tain. Hours later we blew down some trees and made an L.Z.
A chopper came and lifted him away.

[ loved the friend I briefly knew. I thought of him
each fall throughout the years. I thought of him through the
Vietnam war demonstrations when veterans were hated and
through the Persian Gulf when they were loved.... I thought of
his face and how he saved me....

Now for the hard part. This is the kind of thinking
most folks won't do. See, Gerny died for us all. Only when
Gerny died not many cared. Back then the protesters often
shamed him or blamed him. Years later we built a wall full of
names that makes people cry and no body understands exactly
why.

Maybe it's more complicated than that but I won't
vote for a man that was part of shaming Gerny. I won't vote
for a man who tricked his way out of carrying him and won't
cry for him or say he'’s sorry Gerny died. And I won't vote for a
man who doesn’t show respect, remorse or appreciation that
Gerny took a bullet in the throat....

He died for us, Gerny did.

Like it or not, it is an issue.

the summer because he believes that HLS is discriminating and took an unprecedent-

ed leave of absence for reasons of conscience to register his concern. His appeal to the |

Board of Overseers was denied.

Amazingly, Bell was never appointed to any of the important committees — like
the appointments committee — during his 20 years at HLS. The CCR lawsuit filed
against the Law School was dismissed based on a ruling that students were not the
proper parties to sue. Interestingly, the court did hold that the complaint filed against
HLS stated a claim for discrimination. The Massachusetts Higher Education
Comrnission is currently investigating Harvard for discrimination. And Clare Dalton
LL.M. '73, a female professor now teaching at Northeastern who was denied tenure
because three professors, including Clark, threatened to leave the Law School if she
was hired, filed a similar complaint. It is still outstanding. There are also rumors that
a Asian American male candidate, who won the Sears prize, was president of the
Harvard Low Review and clerked on the Supreme Court was turned down just last
Spring for an assistant professorship because he would not “fit in.”

Haven't we made progress? Slight, begrudged, baby steps, maybe. But HLS has a
long way to go to become the premier institution that it claims to be. In a forum held
for alumni to discuss issues of diversity, one alumna said that Harvard is making the
same promises now that it made fifteen years ago when she was a student. It is time

for a change. Until the Law School makes ending discrimination a priority, students |

must continue to register their eoncerns, their outrage at the state of HLS. Until there
are more actions and less words from the Dean and the Faculty, students like me will
have little faith in an institution that has consistently broken its promises.

I urge those new to this institution to become informed and to get involved.
Progress requires vour dissent.
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Camille Holmes 1s the Coordinator of the Coalition for Civil Rights
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“"HOW TO MAXIMIZE
YOUR SCORES
On First Year Exams”

Date: Thursday, November 5th
Time: 1:00

Room: Langdell South

PROFESSOR
CHARLES
H. WHITEBREAD

from the University of Southem
Califomia Law Center reveals the
practical aspects of perfecting your |
exam-taking skills. e e N R

PROFESSOR WHITEBREAD is an alumnus of Princeton University and Yale Law School. He formerly
taught at the University of Virginia Law School, and his written works include Criminal Procedure
(Foundation Press). Professor Whitebread is a national lecturer for BAR/BRI bar review.
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