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Bickering

By Maria Politis

Despite verbal efforts to sub-
due the often bitter political feud

Marks LSC Election

challenged Mainigi to a last-
minute debate to “set the record
straight.” Holding up a floppy
disk that he said holds the rough
draft of the work he did on the

Allegations were not one-
sided; Perez questioned
Mainigi's commitment to faculty
diversity. Referring to a diversi-
ty resolution Mainigi recently co-

among Law School
Council members, the
LSC president-elect will
take office amid the ideo-
logical and often person-
al controversies that
have characterized the
Council this year.
Prominent in this
week's campaign were
allegations against can-

Enu Mainigi "94

Raul Perez '94

authored, he said, “I don't
need to rely on a resolution
two weeks before the elec-
tion to prove my support
for faculty diversity.” As a
woman of color, Mainigi
said, she resents the impli-
cation that she does not
strongly support faculty
diversity.

Other allegations in-
cluded inaccurate personal

didate Raul Perez 94,
current administrative vice pres-

ident and chair of the
Administrative Committee.
John Bates "5 and Rich

Wareing 93, both members of
Perezs' committee, alleged that
Perez misrepresented his accom-
plishments in his position as
chair of Administrative
Committee. Bates ran for LSC
treasurer on the same ticket as
Perez’ opponent Enu Mainigi "94,
current executive vice president.

“We recognize the need for
aggressive campaigning, and
that people are trying to favor-
ably represent their achieve-
ments, but they shouldn't sacri-
fice accuracy,” said Bates,
speaking for both himself and
for Wareing. Bates and Wareing
claim that Wareing authored the
election reform guidelines and
that Perez is trying to take the
credit.

In response, Perez asserted
he has been entirely accurate in
his statements and on Tuesday

election reform guidelines, which
are to be implemented in
September, he invited students
to examine his work and decide
the issue for themselves.

student endorsements of Perez
and Mainigi's initial failure to
debate Perez despite his repeat-

please see LSC, page I7

CCR Upstages Law
School Town Meeting

By Greg Stohr

R —

Despite objections from
Dean Robert Clark '72 and mem-
bers of a student-faculty panel,
students calling for diversity
used an HLS town meeting last
week to read a list of almost 200
women of color they said could
be considered for the Law School
faculty.

The students, members of
the Coalition for Civil Rights
(CCR), read the list before a
gathering of approximately 125

Admitted Students
Check Out HLS

By Tony Petrilla

Approximately 75 under-
graduates from around the coun-
try braved the blizzard to attend
Admitted Students Day last
Monday, according to Director of
Admissions Joyce Curll. Her
office organized a full day of
activities for the arriving
“admits” with the hope of “giving
them as clear an idea about the
school as they can get in one
day.”

Coffee, doughnuts, and a
host of admissions people and
student volunteers greeted the
prospective students in Pound
Hall's Ropes-Gray Room as they
registered for the day’s events.
The law student tour guides,
mostly 1Ls, spent the day
attempting to answer questions
about law school life for the
admitted students.

“The only reason I came here
was because of the people I

please see ADMITS, page 19

people Friday, March 12 at
meeting devoted to curriculum
planning and reform.

The protest began during the
question-and-answer part of the
meeting when Julie Su "94 spoke
about the need for greater diver-
sity and then read the names of
approximately ten women of col-
or she said merited considera-
tion for positions on the HLS fac-
ulty. A second student, Linda
Dunn ‘94, then read additional
names from the list.

At that point, Rima
Hartzenbusch '94, a member of
the Legal Education Committee
and moderator of the town meet-
ing, interrupted the students
and said that the issue of diver-
gity was not on the agenda for
the town meeting.

“It's very much on the agen-
da,” Su responded. “It's
absolutely essential to the issue
of the curriculum.”

Clark and other members of
the panel seconded Hartzen-
busch’s objection to the reading
of the list, saying it would take
too much time and prevent the
panel from addressing other
issues and responding to other
questions from the audience. At
one point, Hartzenbusch asked
the members of the audience to

please see MEETING, page 16
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MacKinnon Fails

to Receive Offer
Faculty Narrowly Rejects Tenure Bid

By Glennis Gill and
Lisa Zornberg

Catharine MacKinnon con-
firmed Wednesday that she was
denied tenure by HLS. Although
she could not confirm rumors
that the faculty vote last Friday
was 33-22 in her favor, she
affirmed hearing that the vote
was just short of the two-thirds
necessary to secure her appoint-
ment.

MacKinnon, a tenured pro-
fessor at the University of
Michigan Law School, is possibly
the only radical feminist legal
scholar whose works have
gained popularity with the gen-
eral publie.

In an exclusive RECORD
interview she commented, “I
think very well of Harvard as a
result of the wvote.” She
explained that “it’s probably a
surprise to many people that an
overwhelming majority of the
faculty, voting on a secret ballot,

came up just shy of the two-

thirds needed to have me be
there permanently.”

MacKinnon was notified of
the decision via “an official call”
by “a faculty member who was
assigned to communicate the
result.” She emphasized that
she “was not involved” in the
tenure decision process, as the
Appointments Committee con-
siders candidates on its own ini-
tiative.

“I'm probably the least
informed person you could speak
to about this,” she quipped.

Dean Clark 72 would not
confirm that the faculty had vot-
ed on MacKinnon and refused to
eomment on any aspect of her
candidacy for tenure.

“Here's what I have to say,”
he told the RECORD. “The fac-
ulty poliey is that all discussion
of appointments is confidential.
The main reason is to protect the
reputations of scholars else-
where who are being discussed
by us, many involuntarily.”

Professor Paul Weiler LL.M.

please see OFFER, page 14
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Fasting students erect “Cape Clinton” in the Hark.
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By Andrew Greenblatt

Nearly sixty Harvard stu-
dents went on a hunger strike
last week to call attention to
the Haitian political refugees
being held at Guantanamo
Bay. The hunger strike ended
at Harvard on Wednesday
when the strike was passed on
to students at Brown
University.

The rolling hunger strike,
dubbed “Operation Harriet
Tubman” by its organizers at
Yale Law School, is meant to
call attention to the 264 people
being held in captivity by the
US pgovernment at Guan-
tanamo. The Immigration and
Naturalization Service has
determined that each of the
people has a “colorable claim”
for asylum as a political

Students Fast to
Support Haitians

refugee. Therefore, they are
not being sent back to Haiti
with the other refugees since it
may endanger their lives.
However, each of the refugees
has tested HIV positive and
admitting them into the United
States would contravene a
Bush Administration bar on
immigrants who carry the HIV
Virus.

The Haitian refugees
began their own hunger strike
on January 29 to protest their
months of detention.

The idea for Operation
Harriet Tubman arose from a
group of law students at Yale
who had been working with
one of their professors, Harold
Koh '80, on Hatfian Centers
Council v. MeNary, a case that
would force the United States

please seg HUNGER, page 18
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By Jeff Bucholtz

Kent College of Law. Hirshman defended

Federalist Society Holds Annual Symposmm

The Law School played host to over
400 students, lawyers, and professors
from across the nation last weekend for
the Federalist Society's twelfth annual
symposium on law and public policy. In
five panels, judges and professors dis-
cussed “Judicial Decision Making: The
Role of Text, Precedent, and the Rule of
Law” in front of a packed
Ames courtroom. The
conference concluded with
a banguet at the Charles
Hotel, where students had
the opportunity to meet
the distinguished pan-
elists.

Dean Clark opened
the conference on Friday
evening by stressing the .
increasing importance of
judging in view of the fact
that, if present trends con-
tinue, “by 2023, there will
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the introduction of extralegal elements
into legal reasoning in order to obtain a
Just result, while Kozinski’'s contrary pos-

itivist view of the law won the approval of

most of the audience.

The most heated debate of the week-
end pitted Lawson against Professor
Akhil Amar of Yale on the subject of stare
decisis. Arguing that the Constitution
itself, rather than previous judicial inter-

7 pretations of its provi-
sions, is the supreme
binding authority,
Lawson advocated limit-
ing reliance on prece-
dent. Thus, Lawson con-
cluded, “stare decisis is
unconstitutional in con-
stitutional cases.” Amar,
who received the Paul M.
Bator Award at the close
of the symposium, reject-
ed Lawson's view as
“utterly perverse.”

The Federalist Society

be more lawyers than peo-

Judge Stephen Reinhardt

1s an organization of con-
servatives and libertari-

ple.”

The symposium attracted such lumi-
naries as Judges Frank Easterbrook,
Alex Kozinski, and Douglas Ginsburg,
and Professors Lino Graglia, Charles
Fried, and Gary Lawson. Easterbrook, of
the US Court of Appeals for the Tth
Circuit, delivered a paper on statutory
construction. Advocating judicial defer-
ence to the original intent of the legisla-
ture, Easterbrook outlined his “Seven
Principles” and threatened to post them,
Lutheresque, on the door of the Supreme
Court.

Saturday’s panel on “Non-Legal
Theory in Judicial Decision Making” pro-
voked a spirited exchange between
Kozinski, a strict constructionist appel-
late judge on the 9th Circuit, and
Professor Linda Hirshman of Chicago-

BAR/BRI
PROUDLY
PRESENTS

Prof.

CIVIL

PROCEDURE
A First Year Review

1993 BAR/BRI

Arthur
Miller

ans committed to individual freedom and
judicial restraint. Jason Levine '94, the
Director of the Symposium Committee,

RECORD Photo / Josh Friaman

One of the Panels at the Federalist Society symposium at HLS.

Levine estimates that “at least 50 people
from HLS were there for the whole sym-
posium.”

Levine emphagized that “the purpose
of the symposium is to provoke debate,
and in that regard, it was very success-
ful.” Kimberly Yahr '95, a member of the

Levine emphasized that “the purpose
of the symposium is to provoke
debate, and in that regard, it was
very successful.”

was extremely pleased with the confer-
ence. “We were worried that the ‘storm
of the century’ would disrupt the pro-
ceedings, but everything ran perfectly.”

symposium committee, was impressed
with “the depth of discussion and the
wide range of viewpoints expressed.”
Yahr also was “especially pleased that a

lot of non-Federalists attended.”

According to Levine, “the Federalists
are dedicated to free and open debate, so
no ideological restrictions were placed on
the [Bator] award,” which went to Amar,
a self-described liberal.

Not all of the symposium was lofty
discussions on constitutional law. After
the banquet, Lawson performed a song
that he had written to the tune of
“American Pie,” satirizing a liberal's
lament of the Rehnquist Court. “With a
chorus of ‘Bye, bye, kiss the old days
good-bye/ I quoted Brennan, Marx, and
Lenin, but it just wouldn’t fly,” it was a
show-stopper,” enthused Levine. In addi-
tion, many students joined in a poker
game with Kozinski.

The proceedings will be chronicled in
the Harvard Journal of Law and Public
Policy in early 1994. The conference was
also taped for broadcast on C-SPAN.

FREE

LIVE PRESENTATION

Date:
SAT. 3/20

Time:
10-4pm

Place:

Boston University
Law Auditorium

Harvard Law School

Arthur Miller is the Bruce Bromley professor at

procedure.

where he specializes

In civil

PLEASE CALL BY FRIDAY 3/19
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By Steve Yarian

It began last spring as an attempt
to publish a scholarly journal about the
interaction of law and business,
However, the Law School has issued a

moratorium against the proliferation of
journals, ostensibly quashing the
desires of the 10 to 15 business minded
students who had hoped to launch the
project. All they wanted was a forum to
discuss the nexus of law and business.

Being the entrepreneurial sort they
are, they didn’t let the bureaucracy of
the institution stop them, They decid-
ed to pursue their desires by focusing
their energy in another direction, by
forming HLS's newest student organi-
zation, the Harvard Association for
Law and Business (HALB).

“We noticed that there were a lot of
students here who were
interested in both busi-
ness and law,” said Terry
McGuire "94, the young
organization’s President.
“We would like to bridge
the gaps between the
two.”

Treasurer Henry Hall
'04 sees the organization
as bringing together “a
number of students with
like interests.” He says

|-

New Group Caters to
the Business Minded

® | change with students of

HALPB has an ambitious agenda.
They plan to be both professionally and
socially rewarding to their members.

In addition to providing members
with information on non-legal careers,
HALB plans to sponsor guest speakers
and cocktails, among other things.

Their prospective speakers are peo-
ple with law degrees who are either
working in business or have a strong
business component to their law prac-
tice. Prospective guests at their cock-
tails include HLS professors who teach
subjects closely related to business like
Phillip Areeda '54, Hal Scott, and
Howell Jackson ‘82, who serves as the
group’s faculty adviser. As one can see,
HALB has an active tentative schedule.

The organization has grown
already to a core group of about 40 stu-
dents. External Vice-President Ben
Rozwood 94 handles communication
with other schools and he
hopes to develop an inter-

other graduate schools,
such as the Business
School and the Kennedy
School.

McGuire says that
many students have con-
tributed in various ways
to get the organization off
the ground.

Many crass students

-

the students were proba-
bly first drawn together

Ten}r McGuire '94

might think that the
organization is nothing

by a desire to find out information on
non-law careers.

“A huge sector of the student popu-
lation will go to a law firm after gradu-
ation and then move on to something
business related. We want to skip this
intermediate period,” states Hall. The
organization plans “to work in conjunc-
tion with the Placement Office in, at the
very least, beefing up their reference
materials,” he continued.

The students noticed that although
there are a lot of students who are
interested in non-law careers, “there 18
not really an organization to fill the
void.” Now, hopefully, there is. They
don’t have any money yet, but they
have received a warm reception from
both the student body and the place-
ment office.

more than a bunch of law students who
chose the wrong school: business school
wannabes. But McGuire says that the
organization addresses a need that is
more than ephemeral: “We'd like to
institutionalize it so that future stu-
dents who are interested can have a
resource that they can turn to.”

Board member Anna Kuzmik "94,
who is developing an internal newslet-
ter and working on contacting speak-
ers, probably summed it up best. “It's
about time and it's a terrific thing to do.
... It'll be a lot of fun for people who are
interested in business-related careers.”

MecGuire says that the organization
is open to everyone and that anyone
interested should “turn up to one” of
their meetings or call him at 623-7194.
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Hastings Hall, one of the on-capus dorms law students have to choose from.

Dorm Lottery: Rooms for
Some, Ruin for Others

By Glennis Gill

Spring is almost here and the housing
hunt for next fall has begun. Signs have
started appearing — “Looking for conve-
nient four bedroom apartment?” “Call
Fred,” etc. — and the dorm lottery re gults
were posted Friday, March 12.

Those who sought the convenience
and low price of on-campus housing (at
least of the Gropius complex) entered the
dorm lottery in February. HLS dorms
house 680 students, over half of whom
live in the Gropius Complex. According
to Frank Lamentea, Director of Building
Operations, returning students will
choose about one-third of the 680 rooms
next week, using a system first put into
place last spring, which places no restric-
tions on the choice of returning students.

In previous years, most of the niter
dorm rooms were held for incoming stu-
dents, making it impossible for rising sec-
ond- and third-year students to select
them. Now, an improved procedure has
made more rooms available for current
students by saving fewer rooms for
incoming students. The increased avail-
ability of rooms and the greater choice
afforded to second- and third-year stu-
dents came primarily as a result of last
year's addition of 134 rooms in North
Hall to the Law School housing stock.

The other big change, instituted last
year, is that a group of students can enter
the lottery as a block, meaning that they

Panel Probes Entertainment Careers

By April Rockstead

“Hip Hop Lawyer” Gary Jenkins
rewarded an audience of about 50 stu-
dents who braved the blizzard Saturday
afternoon to attend the afternoon music
panel of the “That’s Entertainment Law”
geries with his version of a rap that
inspired his career
choice.

Jenkins, whose com-
pany, Meister Enter-
tainment, Ltd. repre-
sents and develops such
artists as Hard Knocks
and ShowBiz & A.G.
and serves as legal
counsel to Grand Puba
and Nice & Smooth,
received a hearty round
of applause for his spir-
ited kickoff of the panel.

“First, I want to talk
about passion,” Jenkins
said. “Hip hop for me 1s
a passion.”

The panel was co-
sponsored by the Committee on Sports &
Entertainment Law and the Office of
Student Life Counseling and also includ-
ed Tim Collins, Manager of Aerosmith;
Jay Cooper, Esq., of Cooper, Epstein &
Hurewitz: and Owen Sloane, Esq., whose
clients include Elton John and Kenny
Rogers.

e

“When | get up
in the morning,
it’s not boring,”
Jenkins said. “I
would not trade
being a lawyer
for anything.”

R e o S R e e R

Combining his lifelong interest with
his legal background has made for a bet-
ter career, Jenkins said.

“When I get up in the morning, it's
not boring,” he said. “I would not trade
being a lawyer for anything, because it
taught me I can't be tricked. It's a won-
derful tool.”

In addition to passion, those planning
careers in entertain-
ment law should have
a solid background in
contract law, Sloane
said.

“It's absolutely
essential to have very
carefully drafted con-
tracts, because you
could lose 50 to GO
percent of what you
negotiate if there are
gaping holes in the
contract,” he said.

Added Cooper:
“It is vital that if any-
one wants to go into
this field, that they
know, understand,
live and breathe the copyright law.”

But a good entertainment lawyer's
versatility can't end there, the panelists
said. A litigation background, preferably
through two or three years of firm experi-
ence, is highly desirable for these who
wish to enter the competitive field of

entertainment law, the panelists agreed,

as is an understanding of the subtleties of

negotiation.

“An attorney can do a very bad job for
his client by overestimating or underesti-
mating the negotiating power of his
client,” Cooper said, warning that the
results of mistaken estimates can range
from financial disadvantage to killing a
client’s deal and career.

Echoing Jenking’ “passion” require-

ment, Cooper added that entertainment
law is a field that not only permits, but

demands, an ability to find “creative solu-
tions,” in addition to merely understand-
ing the governing bodies of law.

As an example, Cooper read from a
contract that resolved a client’s dispute
with a record company over album art-
work by providing that the art could be
rejected “on the basis of artist’s reason-

able opinion and [the] opinion of two

strangers selected at random by company
and artist on Sunset Boulevard.”

Perhaps because entertainment law

is an exciting field, it is difficult for recent
law graduates to break in, the panelists
asserted.

“T'rying to get a job right out of law
school in entertainment law is virtually

impossible,” Sloane said. “Theyre laying

people off.”
But with preparation in a high-quali-
ty firm, a litigation background, and by

mixing with entertainment lawyers, the
diligent stand “a reasonable chance” of

getting in, Cooper said.

get one number and, therefore, can pick
at the same time. In years past, it was
very difficult for students to choose their
floormates because, having different
numbers, they could not choose at the
same time, and the limited number
ofrooms on each floor would often be cho-
sen by those students whose numbers fell
in between.

One controversial aspect of the dorm
lottery system which remains in place 18
the preferential treatment of DSAC rep-
resentatives. If DSAC representatives
meet certain standards, which were
approved by Lamentea at the beginning
of the year, including having worked 18
hours by the time of the lottery and 24 by
the end of the year, they are allowed to
choose before those in the regular lottery.
This year DSAC representatives were
awarded the first twenty-one lottery
numbers, after the physically challenged
students. DSAC president Ryan Downs
‘94, who managed to procure this Vear's
first dorm pick, explains that “these peo-
ple put in a substantial amount of time
making life better for campus residents.”
He asserts that both the DSAC Board
and the administration agree that “they
have earned the preference.”

Although HLS has increased the
number of dorm rooms it offers, many
returning students who entered the lot-
tery will not receive one. Lamentea
explains that “every year it seems that
more and more students want to be on
campus.” This year 350 students applied,
but only 230 will be allowed to pick rooms
because approximately two-thirds of the
rooms are reserved for incoming stu-
dents. However, if the incoming stu-
dents do not take all the remaining rooms
after their lottery in April, Lamentea
says that returning students on the wait-
list will be called.

Lamentea is running the dorm selec-
tion process while Building Operations
looks to hire a Dorm Operations Officer,
a newly titled position that will be filled
shortly. After Rocco Forgione left his
position as Dorm Officer in November '91
to become Scheduling & Special Events
Officer, HLS had an interim Dorm Officer
who has since departed. Lamentea
explains that the title has been changed
from Dorm Officer to Dorm Operations
Officer because in addition to booking
rooms, the new officer will be an advocate
for the physical upkeep and maintenance
of the dorms.
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White, Blackmun to Retire?

"lupreme Court Justices Byron White and Harry Blackmun have gnrfm szgna‘lﬁl
they may step down from the Court soon,

Suurms close to White say they believe he is Wﬁlghmg whether to retire this
summer at the end of the current term, The Washington Post reported March 7.
White has not vet hired law clerks for the next ferm.

- Biackomun told a group at the New England School of Law on March 11, “I don't
intend ta stay there very much longer.” Blackmun’s speech contained numerous
political EI@ Hterary references to “the changing of the guard,” according to a wire
SeTVICe repnrt

White's departure likely would have & far greater impact on the Court fhat'
would Blackmun's. White's retirement would present President Bill Clinton with
an opportunity to check the conservative trend that has characterized the Court in
recent vears. White, seen as a moderate on the Court, has voted to m'L*rium Koe v,
Wade, which Blm:'kmur: authored. He has supported allowing prayer in public
schools and hﬂ&‘ganeraliy opposed homosexual rights and affirmative action. Court
vbservers expect that any Clinton nominee will hold more liberal views on at least
some of those issues.

'HLS Professor Laurence Tribe '66 haﬁ hmg Lo rumored to be a potential

Court nominee in a Da{;mﬁ&‘atzc arlmmmtraﬁnn. He was out ﬂfiﬂﬂm this week &nri'
not available for comment. e o
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Gﬁt Her Gmd Deal :

_ a ;;
JGNEE"I‘C}WH ?ﬁm A Judga dmm]m& speeding charges against a model, sﬁﬁ '
;ﬁ:g her good looks convinced him she was telling the truth when she c}almed E?:se
‘was being chased by four men, the Associated Press reported. :

District Justice William E. Etlmdie.r said he would have doubted 30-y Ear*uﬁi
Vera Cox if she were “fat and ugly” or “an ugly broad ”

Cox had been slapped with a $328 ticket Nov. 17 for driving 122 mph. She did
not- deny speeding hut told the judge that she had been followed from New Jersey
by “four scruffy guvs md feared for her hife.

In 1990, Sehadler released without bail a ]{l-f*ear nlr;! woman charged with
torgery; saving it would f.u. g shame to see guch & ;:ur-rt!:. woman 1|:-“|-'.1]*

The judee then gave hir a ride Lo her former employer's home, bought her din-
| ner and paid for her hotel room.
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Prof. Martha Field makes a point at the WLA panel of women faculty members.

Women Faculty Talk
on the Ivory Tower

By April Rockstead

HLS women faculty members said
last week that despite a current hiring
hias favoring women, women aspiring to
become law professors still face obstacles
that do not beleaguer most male candi-
dates.

“Places are looking for women now,”
Prof. Elizabeth Warren told a mostly-
femnale audience of about 50 at the
Women's Law Association-sponsored
“Conversations with Women Faculty”
Thursday in Pound Hall.

Professors Chris Desan, Martha
Field, Carol Steiker '86, Kathleen
Sullivan 81 and Elizabeth Warren spoke
at the panel.

“Finally, their students have risen up
with one voice,” Warren added, “and lots
of other constituents have said We're
mad as hell and we're not going to put up
with this anymore.”

But women candidates are often seru-
tinized more carefully by hiring commit-
tees on aggressiveness and “drive” quali-
ties and frequently face personal
pressures to spread their energies
between career and family concerns, she
said.

“The number of roles that women
have to fill is enormous,” said Steiker.

“¥You know this feeling from being stu-
dents — your parents are much more
likely to call you than to call your brother.

“It takes an enormous amount of
energy to be a mother, to be a wife, to be
a daughter, to be a sister,” she said,
adding that traditionally men’'s roles out-
side their careers have been less time-
demanding.

(Gender differences can affect not only
the ostensible quantity and quality of
women's “paper credentials,” but the way
they see those credentials, said Sullivan.

“Women look at the B's and the;,.' 58Y,
‘That's it. It's over. [ feel terrible,” she
said. “Men see the B's and say, “‘That's
outrageous. That stupid professor.™

With proper “coaching” and rethink-
ing test-taking and course selection, less-
than-perfect grades can be overcome,
Sullivan said.

“Your life is not over,” she said. “Your
career is not over. You can have a ‘B’
Harvard average and teach law in
America — at a school you like.”

But finding mentors to puide women
law students seeking entry into academia
also can be complicated by gender differ-
ences, the panelists conceded

“l don't think it's that male professors
don't want to mentor female students,”

please see WOMEN, page 14

Unece again,
of US News and World Report,
schools.

Stanford came 1n third with 92.7
fifth with a score of 89.8.

scores 20 percent.

Clark '"72 said.

true overall strength,” Clark said.
irom Harvard, might disagree.
and the system as a given,”

at least one respect.
Other Harvard g

Husiness School

Medical School at number one.

HLS Still at Number 2

Harvard Law School shut out 2
be the number one law school in the country according to the March 22, 1993 issue
Harvard Law outranked everyvone -
The ranking is part of an annual US News issue that ranks America’s top graduate

Harvard Law scored an overall rank of 94.5, with Yale receiving a score of 100,
and Chicago fourth with 92.4, Columbia placed

The scores were determined by measuring five categories: student selectivity,
placement success, faculty resources, and two measures of “institutional reputa-
tion.” The scores in these areas were then combined, with the various components
weighed as follows: student selectivity counted for 25 percent of the total score,
placement suceess 20 percent, faculty resources 15 percent, and the two reputation

US News determined the final score by giving highest combined score an over-
all score of 100. Harvard ranked first in the reputation scores, second in student
selectivity, fourth in faculty resources, and sixth in placement success rate, Of the
top seven law schools, Harvard appears to be the best buy. Harvard's tuition, at
$16,725, was the only one of the top seven under $17,000.

“1 agree with all the practitioners and judges surveyed by the magazine,” Dean
“I think we are number one.”

Clark said the ranking formula only measures those things that can be quan-
tified, such as dollars spent per student. It does not measure the diversity and
breadth of the curriculum. Harvard has a range of strengths across a spectrum of
interests, from constitutional to international law. Thus, the ranking “slights our

Yale Professor Harold Koh '80, who holds both a bachelor's
“¥ale students are much less likely to take the law
Koh told US News.

Jut when RECORD Publisher Kevin Werbach attempted to call the Yale Law
School newspaper for a reaction, he discovered that Harvard is better than Yale in
Yale has no law school newspaper,

‘aduate schools appearing in the issue included the Harvard
at number one, the School of Engineering at 29 and Harvard

3 other law schools in the race to

- except Yale.

and a law degree
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Panelists Attack Ban on Gays in the Military

By Johanna Davis

The HLS Committee on Gay,
Bisexual, and Lesbian Legal Issues host-
ed a spirited three-panelist discussion
entitled, “Ending the Military Ban,” in
Ames Courtroom on Tuesday.

The panelists briefly introduced
themselves to the sixty person crowd, and
explained their experience with the issue
of gays in the military,

Joe Steffan identified himself as
someone who put “a face to the issue.”
He attended the Naval Academy in
Annapolis, Maryland, where he served as
a Midshipman. Steffan had been pro-
moted to Battalion Commander, but was
discharged from the Navy only six weeks
before graduation for admitting to an offi-
cer that he was gay.

Steffan unsuccessfully sued to over-
turn his discharge on the basis of his sex-
ual orientation. Steffan described how
the case was heard before a 90 year-old
judge named Oliver Gash who referred to
the ex-cadet as a *homo’ three times in
court, and then introduced his own evi-
dence about AIDS because he felt that
the government had not pursued the case
vigorously enough. To add insult to
injury, the DC Circuit Court dismissed a
motion to remove Gash for bias. Steffan
is currently a law student at the
University of Connecticut.

Gunyon African-
American female professor teaching a
seminar on military justice at Boston
University Law School. “Mihtary justice
she quipped. She is cur-

% | -
LrOTaan la dll

15 an oxXymoron,

rently on leave from the law firm of
Jenner and Block in Washington, DC.
For several years she represented milh-
tary clients who were subject to adminis-
trative discharge for their homosexual
behavior or status.

Michelle Bennecke '92, a former

Army officer, is currently a member of the
Campaign for Military Service, a political
lobbying group dedicated to ending the
ban on gays in the military., “Our goal is
the complete repeal of the ban and all
exclusionary policies like combat exclu-
sion for bisexuals, gays, and lesbians,”
she said. The umbrella organization
draws support from groups-like the Gay,
Lesbian,
America, NOW, and the ACLU.
Together, the panelists pieced togeth-
er the confusing current state of the law

S o T

and Bisexual Veterans of

military dictatorship where “judges defer
to the army because they could shoot the
judges.”

Opponents of lifting the ban, such as
the religious right and Sam Nunn, often
argue that gays would undermine disei-
pline or morale. But these fears have
been greatly exaggerated, the panelists
maintained. “This is just about the ele-
vation of individual prejudices into gov-
ernmental policy,” said Steffan.

Bennecke agreed, adding, “A glance
from a gay man to a straight man is being

e L SR ¥ = SR e

“There are gay Admirals, and probably
already a gay Joint Chiefs of Staff —
but nobody knew about it. We're
already there. This debate is not
about letting us in, but about
recognizing that reality,” said Steffan.

e e e e R e o e R P e

regarding gays in the military. Because
of Clinton’s six-month compromise with
Congress, gays who admit to homosexual
status are not discharged, but are placed
on standby reserve. But gays who admit
to homosexual conduct are still automat-
ically discharged from the military
Gordon said that although it may be illog-
ical, this “Act-Status” distinction was
well-rooted elsewhere in Constitutional
doctrine.

The military’s status as a “society
apart from the rest of us” and its unques-
tioned power to make war has led to fed-
eral courts according extraordinary def-
erence to the military, Gordon asserted.
She compared this to the situation in a

S LT o S

SR T

considered sexual harassment in Senator
Nunn's report, and still there are delays
in investigating the Tailhook Scandal.”

Gavs have been successfully integrat-
ed in foreign armies, but the US military
has been unpersuaded by.these exam-
ples, claimed the panelists. “The short
response of the military 15, Whose butt
have they kicked lately?™ =aid Gordon,
referring to the practice of maligning the
masculinity of foreign forces.

Bennecke fielded numerous questions
about lesbians in the military. “For the
most part, this is a guy problem,” conced-
ed Bennecke. “But the women in the mil-
itary would like to see this ban lifted
because it causes them tangible harm

And, as [ like to joke, it would be a relief
to have a few men in the military who
weren't hitting on us all day long.”

But Gordon asserted that women are
more susceptible to witch hunts, espe-
cially women in the Navy who have
worked on ships for long periods of time.
“They’'re more likely to say, before the
administrative board, ‘T'm not a lesbian,
but I can name five people who are,” said
(ordon.

The panelists also addressed the
AIDS epidemic, which figures prominent-
ly in the debate about lifting the ban on
gays in the military. Steffan pointed out
that the militarv'a treatment of AIDS vie-
tims radically contrasts with their pro-
fessed fear of the disease. “Shockingly,
the military has a very forward looking
policy regarding HIV. People who test
positive aren’t discharged, although their
duties may be restricted. They are
allowed to serve as long as they can, and
they get full health benefits afterward.”

Several questions from the audience
focused on the analogy between the
exclusion of gays in the military and the
pre-WWII exclusion of Afnean-Americans
from the armed forces. Bennecke said,
“People like the race analogy because it
gives us a stronger civil rights claim. But
African-Americans are hesitant to let us
bhorrow the rhetoric associated with their
cause . . . and it's overused in this con-
text.”

Steffan also distinguished the two
groups’ relationship with the military
“What makes our situation different is
that gays and lesbians are already in the
military at every level. There are gay
Admirals, and probably already a gay
Joint Chiefs of Staff — but nobody knew
about it. We're .1]1‘43.:1:1_*; there. This
debate is not about letting us in, but
about recognizing that reality,” said
Steffan.

Rosie’s Late
Night Menu

Food served until
1AM every night

New weekend menu for Thursday - Saturday includes:
Burgers, nachos, chile, soups, salads, pizza, Italian dinners,
best Buffalo wings, hot and cold gourmet sandwiches, desserts, and more ... -

CarcH ALL THE NCAA TOURNAMENT ACTION AT ROSIES!!
SEVEN TVS INCLUDING ONE BIG SCREEN!

“ ..has the
locals excited.”

THE PHOENIX

Bar open until 2AM Thursday - Saturday

“Best of Cambridge”
Sunday Brunch 10:30 - 3:00

1667 Mass Ave.

(Just a 5 minute walk from Harvard Square)

547 - 1228

Mastercard Visa

American Express

Diners Club

“Deliciously
eclectic.”

THE TAB
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Over it's four night run, The Phantom of The § |

Law School played to over 1,100 members of the B A

HLS community, despite surviving the weekend bliz- |

t zard. Perhaps more impressive, March 10th's facul-
t},r and staff performance attracted an unprecedent- k|
ed number of professors and administrators to a | |
student social event. : |
Said Producer/Writer Todd Hartman '93: “I |

knew when | saw [Professor] Charles Nesson clap- &
ping his hands above his head during the final num- £ 8 | ]
i ber, we were witnessing something either very
strange or very special. | haven't quite decided
which.” Cameo appearances by Lecturer Bruce
il Patton, Harvard Security, and the shocking unveiling
| of Dean Bob Clark as the Phantom added to the sur-
® prises. For those who missed the event, here are g
some memorable moments from The Phantom of
| The Law School.
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By Lisa Zornberg

onG before there was a faculty diversity
movement or a Harkness Commons, or an
Alan Dershowitz at HLS, there was the
Harvard Legal Aid Bureau. Founded in
1913 and chartered as a Massachusetts
charitable corporation in 1914, it is one the Law
School’s oldest institutions, as well as the oldest stu-
dent-run legal services program in the country. But
few law students think of the Bureau as emblematic of
HLS tradition, or ‘have more than a vague awareness
of the Bureau's existence, its history, and its impor-
tance to the Harvard and Greater Boston communities.
Until the 1970s students had to grade onto the
Bureau — a little known fact these days. The Bureau
and Law Review cohabit Gannett House precisely
because student participation in both organizations
was restricted for many vears to those 2Ls and 3Ls
with the highest academic distinction; students with
the highest grades went to the Law Review, and those
with the second highest grades went to the Bureau.
Approximately twenty years ago, however, the
Bureau decided to switch to a lottery system. Michael
O'Connor "94. who became Bureau President in
February, says this was a good move. “High grades are
Hot indicative of what kind of job you ean do here,” he
maintains. “If students come to the Bureau with
enthusiastic attitudes, they can serve clients well.”
Nor does O'Connor seem troubled by any loss in
prestige that may have accompanied the switch. “Now
students join the Bureau for reasons that will keep

Although the Bureau officially requires a 20 hour
weekly commitment from its members, the exigencies
of cases often demand more. It is no wonder students
passing by Gannett House on a Saturday night usual-
ly see the lights on. It's not only the Law Review at
work.,

“Clients come first,” affirms Steve Weinstein '94, a
Bureau member. “Sometimes I have to blow off my life
to help them.”

Vet it is the very reality their clients’ problems that
inspires students to do the work, and to do 1t well. "l
love it. It's the best,” Weinstein says of the Bureau,
adding, “Why de moot court when you can come here
and do real court? In the Ames Competition, nothing
for society is accomplished. At the Bureau, you can get
the same skill-honing and help people.”

Stefanie Balandis '93, former Bureau President,
agrees. “I have an Appeals Court brief due in nine
days and that's real. It's not Ames.”
The brief is for a case she has worked
on for two vears, and which she expects
to reach the Massachusetts Supreme
Court sometime this summer.

Allocating Scarce
Resources

Often students encounter their great-
est difficulties not in representing the
clients assigned to them, but rather in
deciding which clients to represent.
Like all legal service agencies nation-
wide, the Bureau must allocate its
scarce resources among a client base
whose legal needs far transcend the
services the Bureau can supply. “Much

them here,” he says. Moreover, O’Connor asserts, the
Bureau enjoys an excellent reputation for doing high
quality legal work. He tells of one judge who, upon
finding a Bureau member representing the plaintiff,
turned to the defendant and declared, “You're dealing
with a very expert lawyer. [ recommend you go out
and find yourself one immediately.”

Designed to Serve the Poor

The Bureau represents poor clients who meet their
eligibility requirements in four primary practice areas:
housing, government benefits, family law, and, more
recently, AIDS law. With the guidance of six super-
vising attorneys, approximately fifty student practi-
tioners handle every aspect of their
clients’ cases — from filing documents, to
negotiating case settlements, to appear-
ing on their clients’ behalf at adminis-
trative hearings, before administrative
law judges, and not atypieally, in superi-
or and appeals courts.

The Bureau is a decentralized orga-
nization, which means that students
handle legal matters in all areas, rather
than specialize in one. They are trained
to deal with cases from the initial tele-
phone call to the final deposition, and to

of the time we are forced to reject cases

just for reasons of resource allocation,” says Carolyn

Sprual '94, who, as the Bureau’s Executive Director,
participates in the intake process, and oversees case
assignment.

Unlike most other student-run legal aid organiza-
tions. the Bureau adheres to an intake system that is
entirely student driven. This means that students con-
duet intake interviews, determine which cases the
Bureau will accept and reject, and prioritize which
legal needs the Bureau will address at the necessary
expense of others.

Balandis says that one priority in recent years has
been to accept battered women cases. Ilene Seidman,
one the Bureau’s supervising attorneys also currently
advises the Battered Women's Advocacy
Project (BWAP), and with her assistance
the two organizations have arranged a
cooperative relationship in dealing with
these cases.

New AIDS Practice Group

In some ways the Bureau has hardly
changed in its eighty years of existence
— it continues to represent clients in
traditional poverty law areas, such as
housing and government benefits. But
in an effort to meet the changing needs

keep up the professional pace required. Legal Aid Bureau Presidnet 4f the poor community, the Bureau

Each member carries from to three to

Michael Q'Connor '94

developed this year the AIDS Practice

seven active cases.

But keeping pace may be no easy task. O'Connor
describes that in a typical landlord/tenant case, a per-
son might call the Bureau only five or six days before
an answer is due in court. “The person doesn’t know
who to call or what the document says,” O’Connor
explains. “We try to get the client in here as quickly as
possible, so we can get a look at the documents. Then
the process rolls quickly — intake can be done within a
day.”

Group. According to O’Connor it seeks
to provide a “holistic approach to dealing with the legal
problems faced by HIV positive clients.”

Andy Ward '94, the first coordinator of the new
unit, and approximately nine other Bureau members
strive to make the unit successful through expanded
trainings and increased community outreach to attract
HIV positive clients.

Although the legal problems these clients face may
not be distinctive, the need for heightened confiden-

tiality partly explains the Bureau’s desire to handle all
matters under one umbrella. Furthermore, certain
legal issues, such as estate planning, take on addition-
al importance when they pertain to HIV positive
clients, Ward says.

The AIDS Practice Group works closely with
Cambridge Cares About AIDS, a local organization
that addresses AIDS issues, in what Ward calls “an
ongoing relationship of mutual admiration.” The
Bureau provides legal services for the organization’s
clients and conducts on-site intake at its headquarters
every Wednesday.

Exposure Problem at HLS

Given the importance of its work and the opportu-
nity it gives students to develop valuable lawyering
skills, why has the Bureau fallen into relative obscuri-
ty among students? “It’s disheartening to realize we're
not as well known given the good we do for the outside
Creater Boston community, and the benefits we pro-
vide for students within the Bureau as well,” acknowl-
edges Soni Mathani '94, Bureau Vice President.

Mathani compares waning student interest in the
Bureau to “a spiral cork-screw going downward.” Last
year the number of applicants had fallen to the point
where no lottery was required. All applications for
membership were accepted. “We also lose a lot of peo-
ple to the BSA [Board of Student Advisors] and Law
Review over the summer,” Matham says.

Mathani helieves that because the Bureau is a
“quieter organization,” focusing more on client needs
than campus controversies, its profile suffers relative
to other student groups. “The Law School Council gets
attention due to its political strife, the Law Review gets
attention for its controversies, and the BSA gets atten-
tion because they're in constant contact with 118."

The Bureau is unable to compete for student atten-
tHomn. but it doesn’t want too. (’'Connor maintains that

“there is not much reason for a higher profile. Our pri-

mary concern is our clients, not our exposure.”

But at this point, most members agree that the
Bureau has a visibility problem that needs to be
addressed. Now in the midst of its annual membership
drive, the Bureau is stepping up efforts to whet student
interest.,

Mathani. overseer of the recruitment initiative,
toured 1L lecture halls earlier this month to speak to
students directly about considering the Bureau for
their 2L and 3L years. She reporis a promising
turnout at the general information meeting held last
week, and hopes to find a similarly good turnout at the
upcoming meeting on April 7.

The Bureau will also host a brown bag lunch for
interested students on April 8. Applications are due by
:"I.['.III"II 12.

“One of the most important things about the
Bureau,” emphasizes Balandis, “is that, not only do we
serve the community around us, but we are a commu-
nity. For a lot of students the Bureau 1s a warm place
for people who find HLS alienating or not speaking to
their interests.”

Weinstein, agrees. “The Bureau's groovy. It's got
the coolest people — very shmoozy.”

Forgotten? Perhaps by some. But frazzled?

Definitely not. The Legal Aid Bureau is one tenant of
Gannett House with no intention of moving any time
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The Law According
to John Grisham

By Mike Fischer 95

Though legal spellbinder John
Grisham’s books never get more than a
footnote from the pseudo-literati at the
New York Times Book Review, his latest
novel, The Client, will make its first
appearance on the Times Book Review's
best-seller list this week in the top slot.
Grisham knows that turf well. His third
novel, The Pelican Brief, sat there for
months, only making way when it was

But there are exceptions, like trial
lawyer Jake Brigance (A Time to Kill),
who represent “living, breathing human
souls, most of whom had very little mon-
ey.” Though Jake is up against long odds
— defending a black man who guns down
his daughter's white rapists — Grisham
gives him a chance. Jake has allies, rang-
ing from rural Mississippi's black church-
es to a coterie of outspoken white liberals,
who stand by him when the KKK guns
down his National Guard escort, terror-
izes his law clerk, and whips to death an

published in paper.
There, too, it imme-
diately occupied the
top position, with his
other novels, The
Firm (at No. 2) and
A Time to Kill (at
No. 4), nipping at its
heels. With almost
20 million copies of
his novels in print
and sales certain to
get an additional
boost when the Hol-
lyvwood version of §
The Firm (starring
Tom Cruise) is
released this sum-
mer, Grisham repre-
sents far more than
the latest publishing
phenom. Featured
recently in maga- R
zines like Newsweek and talk shows like
Good Morning America, the quiet and
unassuming Grisham is becoming a cul-
tural icon for the 1990s.

For those whom he designates as the
“literary snots” passing themselves off as
the country's apostles of the aesthetic,
Grisham’s success represents yet another
occasion to proclaim the death of the nov-
el and the demise of American culture.
When reading sentences like “the front of
his head was missing, and his brains
rolled out like jelly covering his face” (A
Time to Kill), it can be easy to agree. At
moments like this — and there are many
in Grisham’s work — one is tempted to
dismiss him as a hack, a creature of the
masterminds plotting Doubleday’s adver-
tising strategy.

But why this hack as opposed to any
number of others? And if Grisham really
has no talent, why does his loyal, mes-
merized readership persist in buying yet
another dollop of drivel? Why — ¢’'mon,
you can admit it — couldn’t you put The
Firm down once you started it? No
amount of patronizing jargon about false
consciousness can explain away what is
obvious to the initiates: Grisham's novels
are good reads. They aren’t candy for an
unwashed mob of trash-reading dupes;
they comprise a markedly populist, occa-
sionally-compelling and always powerful
indictment of the American legal system.

Subtle Grisham's indictment isn’t.
Corporate lawyers are routinely castigat-
ed as “pompous and arrogant jerks;” his
Harvard-bred lawyers are the biggest
jerks of all. All of them overhill, most of
them have no souls, and those that do are
running for their lives or already dead.
(Grisham penetrates beneath the corpo-
rate firms aura of respectability, which
traps heroes like Mitch McDeere (The
Firm). Too late, they discover that law
firms are “factories,” “sweatshops,” and
“prisons” where moral qualms are for the
weak. Good lawyers, like the sinister
genior partner Marty Velnamo in The
Pelican Brief, feel “useless unless some-
one near . . . [is] bleeding.”

Just in case the point gets lost,
Grisham’s “corporate tools” — to adopt a
bit of HLS tunnel parlance — don't just
serve banks, insurance companies, and
tax cheats. They also work for the mob
and cooperate in Oval Office cover-ups
(complete with Watergate-era
Committees to Heelect the President)
that would make Nixon blush. Grisham’s
law 1s less a handmaiden of justice than
a pliant tool for the coercive apparatus of
the State.

informer who had
saved his life. Even
when the KKK
torches Jake's
house, Clanton, Mi-
S8IS81ppl remains
his home.

Mitch Me-
Deere and Darby
Shaw, the protago-
nists of The Firm
and The Pelican
Brief, respectively,
have no such luck:
when they fight the
law. the law always
wins. They have
few allies, and trust
nobody. They're
not just up against
the local firm, but
hundreds of firms
and millions of dol-
lars — not to mention the White House,
the FBI, the CIA, and the world’s most
proficient terrorist. While Jake uses the
law to save a prisoner and deliver justice,
Mitch and Darby run from a law which
knows no justice and takes no prisoners.
They forfeit their legal careers to uphold
the truth because they cannot use those
careers to pursue it. Not knowing what
to do with them once they've done their
good deeds in an evil world, Grisham
casts them adrift in the Caribbean —
refugees from history with no hope of
return.

Written when he still practiced law, A
Time to Kill is Grisham's first novel, and
his best. Like its successors, it is
unabashedly melodramatic. But that
isn't necessarily a bad thing. Melodrama,
after all, simply represents the theatrical
impulse at full throttle: sharpening,
heightening, and exaggerating the details
of daily life in an exploration of what
those details “really” mean. Exaggerate
too much, however, and good theater
becomes “theatrical” — replacing every-
day life instead of placing it in relief.

A Time to Kill reflects an under-
standing of the thin line separating the
two. Asin its successors, good squares off
against evil, and the reader never doubts
which is which. But light and darkness
coexist here in the same world — and in
the same profession. Lawyers can be
good, bad, and — in the wonderfully real-
ized character of Lucien Willbanks, at
once a cynical opportunist and an impas-
sioned idealist — both. Characters are
given room to make choices rather than
running from choices that are made for
them.

In novels such as this, and especially
in developing characters such as Lucien,
Grisham demonstrates genuine promise
as a writer. Currently, however, he
remains locked into a grueling production
schedule — The Pelican Brief was written
in 100 days, The Client in six months —
that leaves him little time to cultivate
that promise, despite an avowed wish to
return to the rural Mississippi world of
Ford County that he had imagined in A
Time to Kill. Only three yvears into his
career, he confronts a choice much like
that facing his characters: Will he contin-
ue to sell his talent to the highest bidder
at the biggest factory with the tightest
schedule, or will he use his new-found for-
tune to develop his unrealized potential?
Watching Grisham answer that guestion
could be as spell-binding as the passages
which initially provoke it.

This week Dan n' Erik braved the snow, slush, mid-
western tourists and bums of Harvard Square to dine in the

PAN 'N ERIK'S FOODP GRADER
relaxed clubby-collegiate atmosphere of Upstairs At The

Hasty Dining T '
Pudding (10 Holycke St., Cambridge — 864-1933). We

By Dan Drosman '93 and Erik Marks '93

must admit to experiencing brief guilt pangs (Dan’s Jewish) eating at such an
opulent establishment when there are so many hunger strikers at the Law
School. We also must admit to forgetting all about these hungry limousine-liber-
al activists after our first gulp of wine and mouthful of soup. ;

The restaurant is run by two local gastronomes, Mary-Catherine Deibel and
Deborah Hughes, who look after every detail during your evening of dining. The
comfortably spaced tables are laid with signature pink tablecloths, candles and
fresh flowers. Prints advertising Hasty Pudding productions of years past hang
on the forest green walls, and pewter chandeliers descend from high vaulted ceil-
ings. Dine in the lush rooftop herb garden during the spring to escape the Law
School protesters. v

You must not miss the superb Roasted Sweet Red Pepper soup ($8.00),
which resounds in a powerful blend of sweet, bitter, smoke, and hot pepper fla-
vors. For an imprimatur of authority, it should be said that Julia Child included
this soup in her most recent book. The menu describes P
Panzanella ($8.00) as mere bread and tomato salad, but T e
the actual dish proved to be much more: marinated toast-
ed chunks of bread are tossed in balanced proportion with
tomatoes, cucumbers, onion, radiceio, watercress, and
fresh basil in an olive oil dressing.

Upstairs is esteemed for its handrolled and handecut
pastas. True to its reputation, the delicately flavored
Chevre and Sun-Dried Tomato Filled Ravioli ($12.00) was
fabulous, topped with a roughly ground pesto. But the St.
Andre sauce overpowered the subtle flavors of Tagliatelle
with Asparagus and Walnuts ($10.00).

Although Mary may have lost her little lamb, the
Pan-Fried Baby Lamb Chops ($20.00) were tender, juicy
and flavorful, accompanied by a host of superb grilled veg-
etables. The Bouillabaisse ($23.00) invigorated our Hark-
deadened palates. Lobster, shrimp, scallops, and crab
overflowed a huge bowl, and were surrounded by mussels
and clams; the seafood morsels soaked in a fennel broth (a
refreshing change from the traditional tomato base
Bouillabaisse sauce). While most of the fixings were top-
drawer, the crab and scallops were a tad dry and bland.

The dessert list is long and tempting. We were intrigued by the strawber-
ries topped with orange zabaglione ($6.00), a difficult combination of flavors
which made a refreshing end to the meal. A richly flavored Espresso Creme
Angelaise awakens the dense and mouthwatering Chocolate Truffle Tort ($7.00).
If you are a coffee fan, you must order the cappucecino, which is one of the best in
the area. = |

The menu changes often, includes a variety. of options, and is posted outside
the restaurant daily. Dress 15 semi-formal: we recommend coat and tie for the
men and shaved legs for the ladies, Upstairs at the Pudding regularly hosts
large private parties in its downstairs dining room, and some reservations are
still available for graduation (groups of five or more). They serve lunch during
the week and a brunch on Sundays. The lunch menu is much easier on the debt-
soaked student, even offering a gourmet soup and sandwich combination for

$7.00. An extra bonus: diners at Upstairs
Grade: l; +
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may have the good fortune of bumping
into a chomping Phil Areeda, Paul Weiler,
or Al Warren.

Out of Town

By Michael Tenenbaum

Should your spring break or ordinary weekend travel bring you to New York
anytime soon, ideally before May 2nd, the exhibit of Honoré Daumier drawings
and watercolor sketches at the Metropolitan Museum of Art undeniably deserves
a two-hour tour.

Daumier (1808-1879), to those unfamiliar, was simply the most clever cari-
caturist of his day, ridiculing the French nobility and bourgeoisie with equal effi-
cacy and ease. The Met intersperses these two thematic elements among sever-
al other Daumier dabblings, particularly insightful portrayals of fugitives,
travelers, and sideshow scenes. Much of this replicates an outstanding 1991
exhibit at the Armand Hammer Museum in Los Angeles, though only several of
the artist’s brilliant bronzes have made it to the Met.

Daumier’s often derisive depiction of lawyers alone justifies the brush with
capacity Sunday crowds in the museum’s Galleries for Drawings, Prints, and
Photographs. Focusing on the profession through the eyes of the common man,
as he did in virtually all of his works, Daumier captures judges, lawyers, and i
clients in timeless courtroom vignettes. “The Verdict” is quintessential Daumier,
clueing the viewer to the title with a departing jury, a contemplative counsel, and
an unconscious defendant, hanging in the arms of a perfunctory bailiff. Another
features opposing counsel as the only skeptical listener in the courtroom, the jury
hinged on the wild exhortations of the pleading attorney. The artist is dramati-
cally succinet.

“The Connoisseur” remains the subject of ironic revelation. Daumier simul-
taneously mocked Greek and Roman classics while inescapably submitting to
their influence, if even by including them as objects in his own studies. Two
Friday lectures and a day-long colloquium promise more substantial analysis:
“Lines Drawn: Honoré Daumier and French Caricature, 1830-1848” (March 26th
at 6:00), “Honoré Daumier: Drawing for Modern Times" (April 2nd at 6:00), and
“Daumier Drawings in Context” (April 16th at 10:00). Call (212} 570-3710 for
more information and enjoy the exhibition.
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That Blue-Collar
Soul is Gone

By David Lopez '93

It’s been another rough week, so keep
that in mind; it tends to color my percep-
tion of the movies [ see. It wasn't a real-
ly bad-bad week, just bad. I was out with
my little brother Anthony and I find out
he's starting to act like me. “I know why
yvou haven't gotten a job yet, Dave, “ he
says. "Why?" | ask. He gets a mischie-
vous grin on his face and says, “Because
nobody likes you.” A cynical law student,
twelve yvears old. “But I like vou,” he
adds, so at least [ haven't totally corrupt-
ed him. Then I call a bunch of firms for a
job and everyone is out of town until
Friday. Finally, I call the dorm people

5= | FRAME

and tell them my room is freezing and
they send someone over right away. The
guy starts waving a little thermometer
around the room. “Yup. Sixty-eight
degrees, right where it should be.” “You
mean that it's supposed to be an icebox in
my room?” “Yeah, they keep it at sixty-
eight during the day and drop it to sixty-
four at night.” I couldn’t believe it.

S0 once again, this time to keep
warm, [ trudged through the snow to the
movies. | went to see Indochine, with
Marie-Louise Ramsdale, and on the way
we talked feminist stuff. I was complain-
ing that women, for all their talk about
equality, don’t do a blessed thing when it
comes to letting their dating needs be

known. The most they'll do is hope guys

will get the hint. You
know, show him the
photo album, laugh at
all his jokes, but they
never say a thing.
“What are they sup-
posed to do, ask?” said
MLR. “Yes, exactly,” I
said, to which she

thought guys kept

their feelings inside.

The first few dates ] e———
had were miserable. There always came
a time when the girl I was out with, after
babbling all night, would suddenly
become quiet. She would look at me like 1
was supposed to do something, and then
she'd get mad.” And I would sit there and
think, “If she wants me to kiss her, she'll
ask.” Now that I'm older, I still think
they should ask. “I want to be kissed,
please.” I don’t see how that can be any
more difficult than hoping the guys guess
right.

So we start watching the movie, and
right away Catherine Deneuve, who plays
an aristocratic landowner, is kissed by a
young sailor whom she is tending for a
nosebleed. Marie-Louise leans over and
savs, “See, she didn't ask.” I said, “Would
you like to be in charge of something and
have a guy grab the back of your neck and
kiss you?” I think I won that point.

Indochine itself was a great movie.
Two-an-a-half hours long, but it's very
well told. I myself hated the last half-
hour because it was a tragic love story,
but then, it didn’t pretend to be anything
else, I only like happy love stories; sad
ones are commonplace. It was so well
done that [ admire the movie like I would
admire a torturer’s work. It was brutally
exquisite; vou feel all the pain. Bring a
hanky for your nose, your eyes, and the
people next to you. During the movie, I
started thinking, ves, the lovers are going
to make it, they are going to survive
against all odds. And they did, again and
again. Little did I know that I was a

Arnold Wo

Schwarzenegger,
of course, is the
res?unded, “Well, I mall. HE!S I'IOt d ing an army of
dacasker " man, he’'s THE &5 door. He puile

Geez, and I out a grenade

man.

Charlie Brown, run-
ning for the foothall, :
only to have it pulled ===
away from me at the last minute.
Aaaaargh!

Saturday night during the storm, all
the guys in the hall snuck into Reg the
RA's room to watch Scarface, with Al
Pacino. There is a defined way of acting
in western culture and it's cataloged by
the movies. Arnold Schwarzenegger, of
course, 18 the man. He's not a man, he's
THE man. Al Pacino in Scarface comes
really close, kind of like a Latino Ed
Duecayet, and he seems to have a special
appeal for law school men. It may be
because of the diversity issue. Pacino
plays a Latino man. Tony Mesa and
Orlande DoCampo were
there representing the
Cubans, and Felipe Nufiez
and I were representing the
Colombians. We needed to
know what iz proper, how
should a Latino man act
when faced with certain situ-
ations. And of course, there
were plenty of other sensi-
tive guys there, happy to have a Latino
professor at last.

Pacino plays a man with Tourette's
Syndrome; he couldn’t get through two
sentences without a few choice words.
“Hey, this is the part where they cut the
guy’s arm off with the chainsaw,” said
Felipe. “Shut-up you skeezer, some of us
haven’t seen it yet,” said Paul Wilson,
“Hey, Lopez, are you going to put me in
your movie review?" said Matt
Beckerman. Then all of us sensitive men
begin to imitate Pacino, even getting the
heavy Cuban accent down perfectly.
Adam and Felipe thought that maybe
they could fit Pacino’s style into their
Ames arguments. "Your honor, my co-
counsel and I have Tourette's syndrome,
I hope vou will bear
with us.”

all loved
one of the last lines
of the movie. Pacino
has become a power-
ful drug lord but has
wallowed in '80s
atvle excesses, bring-

launcher and shoots
it at the door. 1
“meet my little friend” as he blew the door
apart, but Chris "Gromm” Spagnoli, a
consummate perfectionist, said no, actu-
ally it was “say hello to my little friend.”
When I asked Ed Ducayet about it later,
he knew the correct words as well, as any
real man would have. A real, real man
would know what kind of grenade launch-
er it was. I used to know, but that's what
Harvard does to you, it sucks your blue-
collar soul.

Is There a Method to the
NCAA’s March Madness?

By Bill O'Dowd 94

Like every hoop junkie across the
nation, I waited last Sunday with bait-
ed breath for the NCAA to select the 64
teams who would compete for the col-
lege basketball championship. And, like
everyone else who knows the SEC as
something other than a stock regulato-
ry agency, | was left scratching my
head.

First, a gripe about the selection of

teams. Hey, where 18 UNLV? The 21-7
Runnin’ Rebels were 16th in the polls
before the tournament selections were
made. Has there ever been another Top
20 team not invited since the field
expanded to 647 UNLV lost to Long
Beach State twice this year (once in the
Big West tourney), but is this reason for
banishment to the NIT? Long Beach,
remember, won at

Kansas to knock the

Jayhawks from Num-

ber One, and went on

to win the Big West

tournament.

nation. But that means the 3rd seed 1n
the East should have been the 9th best
team in the nation. UMass?!? The oth-
er 3rd seeds are Duke (defending
champs ranked 8th before selections),
Vanderbilt (regular season SEC champs
ranked 6th before selections) and
Florida State (regular season ACC run-
ners-up to North Carolina and ranked
11th before selections). Which 3rd seed
doean't belong?

That UMass is overmatched wasn't
lost on the subconscious of the national
media, either. In Monday's Boston
Globe, reporter Mark Blaudschun dis-
cussed each regional and named upset
“Teams to Watch.” For example, in the
Southeast he cited Tulane, Iowa, and
Memphis State. None of those teams 1s
seeded higher than 6th. Yet, his
“Teams to Watch” in the East were
Cincinnati and UMass! The fact that

the 2nd and 3rd seeds
are considered such
underdogs does not
speak well of the job
performed by the tour-
nament selection com-

What other schools
received at-large bids
that should have been
behind UNLV? For
starters, try all three
from the Atlantic Ten.
George Washington
(19-8), Rhode Island
(18-10), and Temple L

mittee in balancing the
regionals.

Now that I've
griped about the selec-
tion of teams and
whined about the seed-
ings, there's only one
topic left to be touched
before 1 may be

(17-12). To my knowl-
edge, none of these teams cracked the
polls at any point in the season, let
alone the magical twenty-win plateau (I
also need explained to me how Temple
got a 7th seed). Who did these teams
beat out-of-conference that merited
vaulting past the 16th ranked team and
into the NCAAs?

The second most puzzling aspect to
the field of 64 is UMASS as a 3rd seed
in the East. Does the tournament selec-
tion committee double as the Committee
for the Legalization of Cannabis? How
can UMASS be a 3rd seed?
Presumably, with four regions in the
tourney, all 3rd seeds should be in the
top twelve teams in the country. No
offense to John Calipari and the boys
from the Cage but UMass is not a top
twelve team. Heck, the Minutemen
didn’t elbow into the Top 25 until well
into the second half of the season. Even
then, the poll before the selections
placed them at No. 21.

What's worse, they're the 3rd seed
in the East with North Carolina. Now
North Carolina obviously got the
Number One seed for the entire tourna-
ment. (East Carolina, their first-round
opponent, is the only team with a losing
record in the tournament). So I can
understand placing Cincinnati in the
East as a 2nd seed because the Bearcats
are arguably the 8th best team in the

annointed as a full-
fledged sportswriter. That is, my pre-
dictions for this year's NCAAs:
National Champs: Indiana
Hoosiers. Bobby’s boys win again in
New Orleans just like they did in "87.
Final Four: North Carolina,
Indiana, Seton Hall, and Vanderbilt.
For the last five years, no more than two
Number One seeds in any given tourna-
ment have made the Final Four. Not
one to challenge history, I selected only
two. North Carolina has the easiest
road (see above) and Indiana is my pick
to win it all. Seton Hall is the best team
in the Southeast (sorry Kentucky fans).
[ can’t explain my pick in the West with
any logical arguments. Michigan is just
too inconsistent and never controls the
tempo of a game. Who's going to beat
them? I don't know. I just chose
Vanderbilt because Coach Eddie Fogler
is a really nice guy who once shook my
hand at an awards banqguet.
First-Round Upset Specials:
After extensive statistical computations
and analysis, I have chosen Tulane (my
cousin’s law school) over Kansas State
in the Southeast, Long Beach State
(Coach Greenberg recruited me out of
high school to the University of Miami)
over lllinois in the West, Manhattan
(Granny’'s alma mater) over Virginia in
the East, and Marquette (tea leaves)
over Oklahoma State in the Midwest.

HLS Intramural Basketball Standings

Team Name

3. Two-L-Men-Ators

5. One-L

6. Black Panthers I

2. Gimme the Rock, Baby!

‘B LEAGUE

4. The Varks

15. Mo Knows

19. Harlan's Globetrotters
27. Stolen Legacy (B.P. I}
21.Call Me Ismael

24. Bildad & the Shoe-Hites
29. The Chicano Bulls

as of Sunday, March 14

4. Wacky Ducks

12. Children of the Corn

7. Hair Club for Men
1. The ChaChis

16. Tungl Tunkl

20, The Rest of the World
11. Full Tort Press

18. 2 Wright Crew

22. The J-Men

23. Below the Rim

25. Death Squad

13. Joey Buttafuoco 2-4
26. Ted’s a Liberal 2-4
28. Mrs. Hammer 1-4
8. The Grizzers 0-6
14. Ballbusters 0-6

Compiled by Kirby Lewis




10 Harvard Law RECORD

EDITORIAL/LETTERS

Friday, March 19, 1993

Speaking On the Record

[ dreamed the other night that I was caught in a First Amendment hypo-

thetical. Hate speech, slander, obscenity, fighting-words all whirled about
me in maddening confusion. Then the chanting started: “Come out, Neil

Glazer . . . Debate, Enu . . . Resign, Dean Clark . .. " 1 tried to escape, to wake
up. But then I realized I wasn't dreaming — it was just business as usual at
HLS.

This place is a study in freedom of expression. From the LSC election
campaign slurs to the Drama Society’s spring parody of campus figures, to
the Sojourner Truth Squad graffiti, we are asked to consider daily, both as
individuals and as a community, what forms of expression we are willing to
encourage and tolerate, where we want to draw the boundary lines. As the
new Editor-in-Chief of the RECORD, I feel it is important to tell you where I
stand.

[ can state my position briefly. First, the answer to controversial speech
is more speech. Second, speech without accountability results in abuse.

Take, for instance, the recent controversy sparked by Neil Glazer’s March
bth ecolumn on homosexuality. Following its publication, one member of the
HLS community telephoned to express his disapproval that I had run such
an offensive opinion piece in the RECORD. “If the column had been anti-
Semitic or racist,” he asked, “would [I] have run that too?” “Yes,” I told him.

On a campus that is energized by its diversity of opinion, the stifling of
expression — even hurtful expression — is far more dangerous than its artic-
ulation in a forum in which all members of the community are invited to par-
ticipate. (Incidentally, the March 12 issue featured a full-page Op-Ed spread
of responses to Glazer's column.) The RECORD is the single forum at HLS
that can and does give equal play to the different voices of students, faculty,
and alumni, making its strong commitment to free speech absolutely crucial.
The RECORD must never be in the business of censorship.

But openness requires integrity. The fairness of any forum is severely
debilitated when people are not accountable for what they write. There is a
legitimate place for pointing fingers in the ideological and emotional frays of
HLS — 80 long as individuals stand by their assertions in name as well as in
spirit. I generally won't print an anonymous letter or column. Only in the
rarest of circumstances would the RECORD run a piece absent author sig-
nature, and even then, only if the author identified himself or herself to me
and could justify anonymity.

So if you think the RECORD prints columns that are too leftist or ludi-
crous, too racy or right-wing, I say this: Write in and your voice too will be
heard. Just be sure to leave me your name along with the love and kisses.

— Zornberg
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* Letters

Town Meeting Shows Totalitarian Impulse

A very revealing episode
unfolded at the so-called town
meeting on curriculum reform
last Wednesday. The term
“town meeting” requires gual-
ification because the HLS ver-
sion resembles an exercise in
Jeffersonian participatory
democracy about as much as a
pigeon resembles a swan. The
HLS town meetings do not
give students a chance to
deliberate as a group and
share some small modicum of
power with the administra-
tion, but rather are meant to
allow the venting of steam
that might otherwise generate
protest and genuine progress.

At any rate, a group of
students (myself included, I
should add) decided to read to
the assembled crowd a list of
women of color who are cur-
rently teaching at law schools
nationwide. Our point was a
modest and inoffensive one,
namely, that there is a con-
nection between curriculum
reform and diversity. Itisa
matter of common sense that
one of the most profound ways
of changing the way the law is
taught at HLS would be to
open up the faculty to women
of color and others whose per-
spectives and experiences
have been largely excluded
from academic legal discourse
since the law school racket
first began,

During a question and
answer period, Julie Su spoke
eloguently of her own experi-
ences here, and then read
some names of women of color
law professors. Other stu-
dents added some more
names, but then — before one
could utter “naked repression”
three times — members of the
panel running the meeting
erupted in rage.

We were told that our
reading of names was disrup-
tive and inappropriate. A stu-
dent member of the panel sug-
gested that we were

addressing the wrong commit-
tee, as if the meeting we want-
ed were being held next door.
Mention was made of a fixed
“agenda,” implying that the
gquestion and answer period
had to conform to some rigid,
prearranged scheme.

Most interesting of all
was Dean Clark’s reaction.
Visibly enraged, he managed
only a stream of incoherent
mumbling. Clark was later
heard after the meeting to
state that many of the women
on the list teach at second-
rate schools and hence are not
worthy of consideration for a
position at HLS. This is a bit
like saying that African-
Americans denied member-
ship to a racist country club
have only themselves to blame
because after being spurned
by the club they join the lowly
YMCA, thus demonstrating
their unfitness to join the club,

There was a certain
poignancy to Clark's sputter-
ing paroxysms. It is well-
known that Clark has been
reined in this year by Roger
Fisher or President
Rudenstine or some other
expert at cooptation. As a
result, at least until the cur-
rent fundraising drive comes
to an end and Clark can be
put out to pasture, he is forced
continually to keep an
unhealthy lid on his simmer-
ing anger over student chal-
lenges to his authority.
Fundraising activity may not
serve adequately to sublimate
that anger, but this is a mat-
ter for Clark to take up with
Health Services.

The panel also resorted
to that old chestnut, concern
for others (for a textbook case
of this strategy, see Clark’s
attempt last spring, thankful-
ly unsuccesaful, to portray the
Griswold Nine's sit-in as noth-
ing more than an assault on
his office staff). Apparently,
we were using up too much of

other students’ time. Finally,
cooler heads prevailed. The
reading was permitted to pick
up where it had left off, and it
became obvious that absent
the outburst of righteous
indignation from the panel,
the reading would have taken
up very little time at all, no
more than had some of the
lengthy guestions/remarks
offered by other students.

The entire episode needs
to be put into clearer perspec-
tive. On the one hand, there
is Harvard Law School, an
institution that has elevated
to the level of an art form the
systematic exclusion of
women of color from the facul-
ty. On the other hand, there
are many students upset
about this invidious discrimi-
nation. Now, who at HLS is
the guilty party, the one who
commits injustice or the one
who speaks out against such
injustice? Only one guess is
NEeCcessary.

I don’t wish to be misun-
derstood. [ don't mean to say
that a genuinely disruptive
act at an occasion such as the
one in question would be inap-
propriate. On the contrary, if
Harvard Law School were
shut down entirely tomorrow,
the world would be immeasur-
ably better off. What is fasci-
nating, though, is how an act
that could only be considered
disruptive by a vast stretch of
the imagination — a simple
reading of names — sufficed
so quickly to evoke the totali-
tarian impulses of the func-
tionaries running the meet-
ing.

It 18 somewhat gratify-
ing, of course, to uncloak
repression. It would be a lot
more gratifying if Harvard
Law School were to hire a
woman of color.

William Anspach "93
March 15, 1993

Ramsdale to Dean Clark: I Resign

Dear Dean Clark,

[ am writing to inform
you of my resignation from
both the Faculty-Student
Appointments Advisory
Committee and the Project on
Community in protest of your
actions with regard to the
Catharine MacKinnon tenure
decision. I am furthermore
calling upon all student mem-
bers of these groups to join in
my decision. It was brought to
my attention tonight that you
led the faculty opposition to
Professor MacKinnon, a fact
that I find deplorable given
the numerous conversations I
have had with you this past
year on the subject of faculty
hiring. As recently ag last fall
you told me and the other stu-
dents present at a meeting of
the Faculty Appointments
Advisory Committee that hir-
ing a woman to teach feminist
jurisprudence was a priority
for  this Law  School.
Furthermore, all of us famil-

iar with the faculty appoint-
ments controversy are aware
of your desire, and that of the
faculty, to hire the “best” per-
son in a given field. Those of
us familiar with feminist
jurisprudence know that
Catharine MacKinnon stands
head and shoulders above oth-
er scholars in this area of the
law. If you truly cared about
Harvard Law School, you
would not let an internation-
ally-renowned scholar and lit-
igator like MacKinnen slip
through our grasp.

I have made every effort
this year to work with the
administration to address
issues I considered of common
concern, but particularly with
regard to faculty hiring.
Under my leadership, the Law
School Council co-sponsored
town meetings designed to
bring the community together.
I have worked with the
Project on Community.
Further, | participated active-
ly in the Faculty Appoint-

ments Advisory Committee,
despite the fact that few mem-
bers of the Faculty bothered to
show up for the meetings, and
despite the fact that only one
meeting of the Committee has
been called this spring.

Cooperation is a two way
street. I have tried to work
with your administration, but
I find your duplicity
deplorable. You have proven
a point skeptics made to me
monthe ago, that on the issue
of faculty diversity your com-
mitment is only when politi-
cally expedient, I am sad-
dened to have reaffirmed that
our Dean is the Dean of the
Wall Street Journal and the
Clare Dalton '73 furors, not
the “kinder geniler Dean” of
town meeting fame.

Marie-Louise Ramsdale "93
President

Law School Council

March 16, 1983
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By Prof. Alan M. Dershowitz

Law students are rarely exposed to
the ugly underside of our judiciary. Yet
when they begin to practice, they will
meet few Brandeises, Holmeses or
Brennans. More likely, they will appear
before mediocre, lazy, and small-minded
judges. Occasionally, they will encounter
true bigots — overt racists, sexists, anti-
Semites and the like. Although these dis-
graces to the bench may be as rare as the
true judicial giants, they are a sad reality
of legal practice, and our students must
be prepared for them. Two recent cases
are on point.

An acting justice of the New York
Supreme Court was recently censured for
directing anti-Arab remarks at an attor-
ney of Syrian ancestry. According to the
findings of the Commission on Judicial
Conduct, Justice Stewart L. Ain — who is
Jewish — asked the attorney to spell his
name. When Paul Saqgqal did, Justice
Ain asked, “You're not an Arab, are you?”
When Saqgal said that we was of Arab
ancestry, Justice Ain shot back, “You're

Bigots on the Bench

Fitzsimmons, Jr. who admiited using
“anti-Semitic terms describing or refer-
ring to certain attorneys of the Jewish
faith.”

The bigoted judge had no choice but
to admit these allegations since —
according to the findings. of the
Commission on Judicial Conduct — “var-
1ous court personnel” heard him say “It's
time to warm up the ovens,” when he was
advised “that an attorney of the Jewish
faith was waiting in his courtroom to
argue” a case. Nor were these quoted
remarks isolated instances of insensitivi-
ty in an otherwise distinguished judicial
career.

So pervasive were Judge
Fitzsimmons' anti-Jewish feelings that
he and his brother — a erony who hung
around the courthouse with the judge,
“conveyling] the impression that [he was]
in a special position to influence [the
judge]” — actually devised “a form of dou-
ble-talk or verbal code” to disguise their
references to Jewish lawyers in front of
witnesses., The judge admitted that he
used the code so “that they won't know
that we are talking about them.”

e e e e i
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| will not appear before a bigot in robes

who regards me as a “kike.” | will take
the consequences of this act of civil

disobedience, rather than recognize the
authority of these bigots as judges.

=

our sworn enemies.” Mr. Saqqal, who
was representing a client and did not

#] want to endanger his case, attempted to

mollify the judge by assuring him that he

i was of "Christian Arab ancestry,” rather

| than of Islamic Arab ancestry.
il Justice
#| Demonstrating that he is an equal oppor-

But

Ain was not mollified.
tunity bigot who does not discriminate
between Christians and Moslems — so

long as they are Arabs — Justice Ain

# replied: “You're still our enemies.” Then,

ag if in a schoolyard or a barnyard,

# Justice Ain turned to the lawyer, and
# saying “here’s what I have to say to you,”

extended his middle finger at Mr. Saqqal.
Just to make sure the lawyer got his
point, Justice Ain shouted “What the f.k

¥ do you people want anyway?” He then

gave the lawyer the finger again, saying,

{ “You know what this is don’t you?”

The justice then turned to the oppos-

ding lawyer and asked whether he was

Jewish. When that lawyer replied in the

| affirmative, Justice Ain inquired whether

he had ever met General Ariel Sharon.
Justice Ain then spoke of his admiration

i for General Sharon's “hawkish views
f toward Arabs.”

Justice Ain's defense to this outra-
geous misconduct is that he was trying to
be funny. Saggal did not appreciate his
‘humor: “I didn't take it for a joke, not for
a second.” The Commission rejected
Justice Ain's explanation, finding that it
“lacks credibility” — legalese for “Justice

i Ain is not only a bigot, he's a liar as well.”

The second case involved a local

# Massachusetts judge named B. Joseph

Nor was Judge Fitzsimmons' bigotry
limited to Jews. He made numerous sex-
1st remarks as well, insulting women,
especially women who were unable to
obtain employment. He told them to “get
a job,” without inquiring as to whether
they were able to obtain employment,

In addition to these crass manifesta-
tions of bigotry, Judge Fitzsimmons
repeatedly failed to put in a full day's
work for a full day's pay. Although he
was obliged to work from 9aMm to 4pm.,
with an hour off for lunch, he repeatedly
arrived at work late and then spent the
entire afternoon playing golf. During the
few hours he spent in the courtroom each
day, “Judge Fitzsimmons spent substan-
tial periods of time in his lobby occupied
with paving personal bills, attending to
personal correspondence, and making
personal phone calls.” He simply refused
to conduct extended trials, because they
would take too much time out of his golf-
ing afternoons. As the Commission put
it: “During his first ten years on the
bench, from 1980 until [the investigation
began], Judge Fitzsimmons sought to
avoid the trial of contested matters that
came before him, particularly those that
were lengthy or complicated.” Put sim-
ply, the lazy bum in robes simply refused
to work. Yet he received full pay. Public
employees are prosecuted for such theft
of payment for services not rendered,
when it is as overt and sustained as it
was in Judge Fitzsimmons' case.
Recently, an expose on “Sixty Minutes” of
New York School employees who worked
on their boats and played golf instead of

e Letters (Continued) e

| Defilement Not Directed at Residents

directed not by plain malice
but by a more serious per-
sonality disintegration, and
that at some level they could
not be happy with this
means of displaying their
anger. The gist of my state-
ments was that although
hostility is involved, the
behavior may not be specifi-
cally directed at residents.
Of course, from the residents’

This iz just a note to
put in context some remarks
I am gquoted as having made
at the recent meeting on the
defacement of the Gropius
bathrooms. {(“Gropius
Bathrooms Defiled,” March
12, 1993) In saying that the
person responsible was not
§] merely “sitting back and

gloating,” I wish to empha-
| size that their behavior was

point of view, the distinction
doesn't alleviate their diffi-
cult conditiong, but I hoped
they would understand that
the perpetrator is someone

whose life is nearly intolera-
ble.

Mark L. Byers, Ph.D.
Director, Office of Student
Life Counseling

March 15, 1993

working at their school maintenance jobs,
resulted in indietments.

Despite these and other violations of
the judicial office — there were eight seri-
ous charges in all leveled by the

S
9

Commission, each of which had numer-
ous examples — Judge Fitzsimmons was
not removed from the bench. He was
merely fined and suspended for six
months. Thus, in July of this year, an
anti-Semitic and sexist bigot will again
put on his robe and administer “justice”
in Massachusetts. Perhaps his language
will change, at least in front of witnesses,
since he knows that the Commission will
be observing him — at least for a while.
But his attitudes will not change, espe-
cially since he received a slap on the wrist
for his outrageous misbhehavior. B.
Joseph Fitzsimmons, Jr. simply does not
belong on the bench. He belongs in
prison, for taking a full salary from the
taxpayers while depriving them of a full
day’s work, He belongs in the Ku Klux
Klan or the Nazi Party, where the views
he expressed are commonplace. He

should be wearing a robe, but it should be
a white one with a hood, rather than a
black one with the power to enforce his
bigoted conception of the law.
Nor do bigots like Stewart L. Ain
belong on the bench.
Yet Ain continues to
sit, having suffered
only a mild censure
for his misconduct.

As a
Massachusetts attor-
ney, 1 will refuse to
appear in Judge

Fitzsimmons' court-
room, even if I am
assigned a case there.
I will not appear
before a bigot in robes
who regards me as a
“kike.” Nor would I
appear in Judge Ain's
courtroom if I were a
New York lawyer. 1
will take the conse-
quences of this act of
civil disobedience, rather than recognize
the authority of these bigots as judges.
And I urge all other lawyers of good will,
regardless of religion or ethnicity, to boy-
cott bigoted judges of this ilk. If the judi-
ciary cannot or will not clean its own
house, then the lawyers, who are also
sworn to administer justice, must do
something to assure that bigoted bums
like B. Joseph Fitzsimmons and racists
like Judge Ain do not pervert our system
of justice.,

To his credit, Governor William Weld
is now trying to get Judge Fitzsimmons
removed from the bench. The New York
authorities should make similar efforts in
regard to Judge Ain. And students must
be prepared to do something about this
kind of bigotry when they begin to prac-
tice law.

!~.

SUBLETS

Porter Exchange.

Number of people: 2

Features Desired: 2BR.
Number of people: 2

Housing
Listings |

APARTMENTS FOR RENT

Beautiful, sunny, huge kitchen, back porch, h/w floors, wash-
er/dryer, 1 blk. from Star Mkt. in Porter Sq. 3BR. Rent: $1215/mo.,
15 month lease, with huge discount for 1st 3 months of lease. 318
Beacon Street #2, Somerville. Call Susan Horowitz, 354-0873.

1BR, beautiful eat-in kitchen, wood floors,d/w, bright, sunny,
spacious, fully furnished. Minutes to Harvard Sqgare T, blocks to
HLS. Rent: $700/mo., 6/1 — 8/15 (negotiable). 1 person or couple
desired. 16 Chauncy Street #15. Call Pamela Coukos, 547-5038.

4BR, large living room and eat-in kitchen, wood floors, wash-
er/dryer, fireplace, scenic loft, two porches. Walking distance to
Harvard and Central Sqaure, next door to grocery store. Rent:
$1685/mo., 6/1 — 8/31. 19 Buckingham Street #3, Somerville. Call
Terry McGuire or Joe Witalec, 623-7194.

2BR, 1BA, mostly furnished. CHEAP!! Rent: $700/mo. + utili-
ties (total), 6/1 — 8/31 (flexible). 2 people desired. 49 Harrison
Street #1, Somerville. Call Greg Stohr or Scott Auby, 776-0093.

APARTMENTS SOUGHT

Location Desired: Walking distance from HLS and Holiday at the

Features Desired: 2BR, parking for one car (no permit)
Lease desired: 9 months (school year)

Call Melissa Bernstein, 493-9882

Location Desired: Within 15 minute walk from Law School.

Call Tony Barkow (493-8581) or Raj Date (493-9318).
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By Alysse Maclntyre

RECORD Homechick

The Writer wishes you to know that no dates were
hurt or injured in writing this column.

I believe in being mature and responsible,
especially in the area of romantic relation-
ships. OK, OK — so0 I don't always prac-
tice what I preach. But I do believe in it
wholeheartedly.

For instance, I never get into
bed without the AIDS and con-
doms discussion. Sure, it kills
the mood. But so what. The
mood always has a way of
coming right back. You just
watch another 15 minutes
of the video you rented with
no intention of watching any-
way while you're waiting.

Likewise, I never go out on a date
without revealing my true identity. Of
course, (G has taken care of that for
me these days, but not long ago it was still a
necessity. I figured that a guy had the right to know
what he was getting into.

So I was talking to this guy on the phone about an
hour before he was suppose to pick me up, and I said,
“] have to tell vou something. I'm Alysse Maclntyre.”
He thought it was great. He told me how he loves my
columns, how it's the first thing he reads in the paper,
how he even sent one of them to his sister. No problem.

An hour later he arrived at my door. I hardly rec-
ognized him. He was pale, sweaty, shaking. I made
him lie down on my couch, I was so concerned. “What
happened to you?” I asked.

“When I was talking to you, I thought that it was
great that you're Alysse, but then I hung up and start-
ed to get scared. You won't put me in a column will
you?”

“Heavens, No!" I said. Don't worry, gentlereader. 1
had my fingers crossed behind my back when I said it.
And, of course, I never promised him that I wouldn't
write about the time a friend and [ tried to tie him to

Todd Hartman’s bed.

“You do realize that I'm only 5’8", don't you?" he
asked. I had never noticed, I told him.

“And that I weigh 150 1bs?” he asked.

“Look, you're bigger than Rob Rader. That's all that
counts,” I said.

“Really? I have to tell you that my ex-girlfriend
says I snore,” he said. I told him not to worry,
that I'd started keeping ear plugs with my con-
doms.

I think all my dating problems come
from the fact that by necessity I only
date guys who are not afraid to be in
my columns. Thus I found this
guy's fear quite a
good sigmn.
Having no fear of
what I might say
about you in the
pages of the RECORD
has got to be a sure sign
of some sort of personality
defect, be it foolish bravery or
just plain narcissism.

I put a ten-foot pole between
myself and any guy who comes
out of the gate wanting to be in my col-
umn. For example, I was at a party
last fall when this guy on Law Review
asked me, “So when am I going to be in
your column, babe?” I informed him
that most men fear being in my col-
umn. I told him the stories I'd heard
from housemates of men I had dated,
how they're up all night with insomnia
the night before an issue of the
RECORD is due to come out, worrying
that I'll review them or something.
Can you imagine opening up the paper
to my eolumn and reading, “Slow in the
beginning, but an amazing perfor-
mance in the final stretch” or

. “Whatever you do, don’t get him started talking on his

college honors thesis. One and a half stars?” Now, 1
ask you, would I ever do a thing like that?

One thing | have
to say about
men |'ve dated.
They are all alike
in one way.
Well, in one
other way in
addition to
yelling “Oh God,” "« this what thisis about?” 1
at certain key
moments.

To All the Boys I've Loved Before

So my Law Review buddy leaned in close and said
at the top of his lungs, “Hey, Alysse, I have no fear of
being your column.” Suddenly you could have heard a
pin drop. I started to choke on his cologne.

So I leaned back for a breath of air and yelled, “So
what's this I hear that you really wrote the Revue and
let poor Craig Coben and Ken Fenyo take the fall for
you?” All is fair in love and anonymity. He hasn't had
a date outside of Wellesley since.

One thing I have to say about men I've dated. They
are all alike in one way., Well, in one other way in addi-
tion to yelling “Oh God,” at certain key moments. They
all start out saying that they don’t want to be in my col-
umn. Then once I get use to having them around they
all change their minds.

One even went so far as to
have a little tantrum when I didn't
put him in a column. This guy was
perfectly well behaved when one
Friday night he started acting
moody. When I asked him what
was wrong, he denied that some-
thing was bothering him. Finally
he said, “your column wasn't very
good today.”

“My column was great today!
Three men I have dated refused to
say ‘hi’ to me today, it was so
good,” I responded. T'1l admit, my
standards of quality may be a bit
skewed.

“I happened to notice they
were in your column. . .” he start-

exclaimed. “You said you didn't
want to be in my column. You
begged not to be in my column. 1
thought when a boy says no it
means no! Now you want to
change the rules. ., .”
“You were supposed to know

that I didn't mean it. . .” he said.

What's a columnist to do? I am going to have to ask
Lopez and Wareing for advice on this.

The gig was up. As he stood shaking
his naked pelvis in the face of a yellow-
helmeted construction worker, Fenno felt
the cold steel of cuffs being slapped
around his wrists. And it wasn't Alysse
playing her favorite bedtime game,
either.

“You're coming. | mean with me,”
asserted Frank DeMentia, Erector of
Building Operations,

“We-we-well, I thought turnabout
was fair p-p-play,” stammered a stunned
Fenno, as he mooned several other burly
workers for good measure.

Cupping his hands over his snow-
balls, Fenno followed Frank to the
University police station on Garden
Street, where two policemen booked him.
As he fingerprinted Fenno, one of the offi-
cers recited, “You have the right to
remain silent. Anything vou say or do or
think can be used against you in a court
of law.”

“Could I get a French manicure with
that?” asked Fenno.

“If you do not have funds to retain an
attorney, one will be provided for you.”

Fenno flushed with embarrassment.
“Actually, I'm kind of short on cash. My
savings and loan went out of business. I
should have known they were in trouble
when I tried to make a withdrawal and
my banker had to scrounge around in the
sofa to find some loose change.”

Fenno used his one phone call to dial
1-900-EAT-THEM, and then waited in a
holding cell, filing his nails grimly
against the stone walls.

When he awoke the next morning, a
policeman led in his court-appointed
attorney. It was his friend, Bob, fresh
from the ITA criminal section.

“Great,” said Fenno. “You flunked
Ames, And you're going to defend me?”

But Fenno had little time to grouse —
the trial was scheduled in fifteen min-

utes. “I'm going to plea,” said Bob. *With
any luck you can get off with only two
consecutive life sentences.”

“Hey, I don't need a life sentence to
get off. I've done pretty well in this cell
for just one night. How do you think I
stuck up all these posters?”

They led Fenno into the courtroom.

“Your honor, I wish to expose the
truth of the matter. The naked facts are
these: My client was innocently walking
from a Professional Responsibility semi-
nar. He was warm. I rest my case.” Bob
flashed “V” for victory, and sat down tri-
umphant.

The DA stood, and adjusted his red
power-tie. “Your honor, what can I say?
Public indecency is the scourge of our
society. This man cavorted naked
between three buildings at Harvard Law
School. Prison is too good for such a
heinous criminal.”

Bob winked theatrically at Fenno.
“And now, for my clesing argument,
ladies and gentlemen of the jury, I'd like
to present Exhibit B: Twelve chocolate
donuts. Please, everyone, help your-
selves,”

The jury munched away happily, and
acquitted Fenno in 17.9 seconds. The
motto of this story? What goes around
comes around, that's what people say.
All the things that vou have done will
come back to you someday.
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a fireman stuffing someone into a body bag under a pine tree in the
Cambridge Common. At first, I hoped it wasn't a person, but rather a dog
that had stupidly lost its way and frozen to death. But, of course, I quickly came
to my senses; they don't send the fire department and paramedics after dead dogs.
Around the three men and the body bag silently stood a couple of cops and a
few more firemen, who seemed to be paralyzed by what they were witnessing. It
was an eerie sight: a small group of strangers silently gathered around the frozen
corpse of one who had died absolutely alone in the middle of the city. As1 passed
by, I thought to myself that this was probably the only funeral that the poor slob
in the body bag was going to get.

Crossing Mass. Ave., it struck me that we lead very sheltered lives here. The
attitude is one of entitlement and expectation. Not that people here are lazy,
because they're not. Rather, they think that justice requires that they not only
should have an opportunity to pursue success but also that success ought to be
bestowed upon them by some sort of divine right. In faet, if you spend much time
here you seem to develop an attitude that if you do not make at least $75,000
when you graduate, or land a job at the Justice Department, or at the NAACP
Legal Defense Fund, you've somehow been cheated out of your just desserts.

Someone once told me that this arrogance is what makes Harvard lawyers so
good — they work very hard in the belief that they are somehow anointed such

T HE other morning, as I was coming into school, I saw two paramedics and
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People here think that justice
requires that they not only should
have an opportunity to pursue
success but also that success ought
to be bestowed upon them by some
sort of divine right.

R

that their efforts will autoriatically be rewarded. Maybe this attitude makes
-reat lawyers, but it also ms kes lousy human beings. All too often around here,
anytime people are dealt even the slightest setback, they act as if the FBI should
investigate to find out who iz at fault. In reality, of course, the deprivation is usu-
ally quite minor in compari-on to what most people mange to endure every day
without complaint. There is absolutely no sense of perspective as to how the world
really works.

[ do not consider mysel: immune from disease. When I was interviewing in
Washington last fall, I stay.d with a buddy of mine from college, who goes to law
school at George Washingten. We went out to dinner, and had the obligatory, “so
what are you going to do this summer?” conversation. After complaining that I
only had six or seven callba ks, my friend, who graduated with close to an A- aver-
age from college, broke 40 01 the LSAT, and worked twice as hard as a 2L as I did
as a 1L, told me he was scrambling to get a part-time job in a three-man firm in
rural upstate New York. I said very little the rest of the evening.

My only consolation that night was that about 75% of my classmates com-
plained at least as much as I did about job prospects, and that unlike the guy who
wrote Broken Contract, [ didn’t have the gall to publicly lament that a B/B+ aver-
age “only” got me a job at {opes & Gray.

When I was home over Christmas, I had dinner with one of my best friends
from when [ was a kid. Ee's been married now for about eighteen months, and
his wife is expecting this August. He works construction, so business hasn't exact-
ly been booming lately, and he’s scrambling around trying to figure out how he's
ever going to get the down payment for a house together.

At one point he asked me how [ was doing, and I sat there eating my dinner,
trying to figure out what I was going to say, what I could say. The very idea that
[ wear $500 suits and $50 ties like he wears bluejeans and a hard hat, or that I
make twice as much a week as he and his wife combined, simply would have been
beyond his frame of reference. Indeed, at one time, it would have been beyond
mine as well. This place, however, has changed me, and I now find myself some-
times thinking it is perfectly reasonable for a 25 year old kid with no particular

skills or experience to be making about twice as much as my friend and his wife. |

5% OFF
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Specials
$3.99
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MacKinnon Denied
HLS Tenure Offer

continued from OFFER, page 1

'65, who heads the Appointments
Committee, also would not comment.

Asked about rumors that Dean Clark
led the opposition against her appoint-
ment, MacKinnon responded, “That was
my sense, but I've never discussed it with
him directly.” She added that she would
not be surprised if the rumors were true.

MacKinnon said she received no
explanation for the
bid’s failure, but not-
ed, “That is how
these things are. You
get told what the sto-
ry is, but short of a
social science study,
there is no ‘explana-
tion.” There's just my
analysis, and other
people’s analyses.”

Although Mae-
Kinnon said the vote
“shows strong sup-
port” for her work,
she also asserted that
it shows “that HLS
has vet to resolve its
problems.”

“Harvard has
major diversity prob-
lems,” MacKinnon
said, “and this is one
more example of that
problem in action. e
Harvard's got to hire some women of col-
or. It's an abomination, particularly giv-
en the spectacular scholarship of any
number of women of color.”

Despite the shortcomings she sees at
HLS. MacKinnon said, “|This vote] came
within an eyelash of being a new step
toward a solution to that problem, and 1
think that's extremely encouraging for
Harvard,” _

Although several faculty, notably
Prof. Alan Dershowitz, vocally opposed
MacKinnon's appointment, the wvote
revealed that a majority of HLS profes-
sors supported her.

MacKinnon expressed personal
“amazement” to find “so much support”
for her work. Although she would not
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continued from WOMEN, page 4

Steiker said. “It's very hard for mentor-
ing to cross gender roles, but it can be
done.”

In addition, women aspiring to
become law professors should endeavor to
get work published in law journals and
polish personal “presentation” in ways
women may traditionally tend to avoid,
the panelists said.

“Sometimes particular women candi-
dates who are seen coming through don't
seem to tell everyone how wonderful they
are, and sometimes [hiring committees)
seem to hold it against them,” said Field.
“Practice for a few days telling everyone

Although
MacKinnon said
the vote “shows
strong support”
for her work, she

also asserted
that it shows
“that HLS has
yet to resolve its
problems.”

release their names, MacKinnon said that
numerous professors contacted her after
the vote to express their “anger, despair
and dismay.”

“I want to thank all those who voted
for me for their support and encourage-
ment,” MacKinnon said. She added that
these professors apparently saw the
result in a different light than she; they
saw it as a glass one-third empty, while
she saw it as a glass nearly two-thirds
full.

MacKinnon's  works
include Sexual Harass-
ment of Working
Women, Feminism Un-
modified, Pornography
and Civil Rights: a New
Day for Women's Equal-
ity (co-authored . with
Andrea Dworkin) and
Towards a Feminist
Theory of the State.
MacKinnon has taught
at the University of
Minnesota, Osgood Hall,
and Yale. She was a
guest lecturer for sever-
al semesters at HLSS and
delivered the Holmes
Lecture in 1987.

MacKinnon told the
RECORD that she con-
tinues “to do a lot of
work on the interface
between equality and
speech, and an increasing amount in
international arenas.” She is currently
representing the non-Serbian women who
have been raped and victimized by
Serbian aggression in the Balkan conflict.
She recently filed suit on behalf of a
Croatian woman and her two children,
one of whom wag killed by Serbs.

MacKinnon also continues her well-
known efforts with Dworkin “to try to get
real remedies for those huri by pornogra-
nliy®

MacKinnon will be on leave next year
from Michigan to visit at the
Wissenschaftskolleg in Berlin, an insti-
tute that each year invites a few scholars
from various fields of expertise to conduct
advanced study.
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-“Women Faculty Panel

how wonderful you are.”

But once inside academia, women
may face less outright sexism than their
counterparts in practice, Steiker said,
drawing on her own experience.

“There are judges out there who are
much less socialized than my colleagues,”
she said, “who would call me “missy,” or
say, “Little girl, you don’t know what
you're talking about.”™

Women professors who also fill tradi-
tional family roles may find there are
compensations that can provide respite
from academic stresses, Field said.

“If you have a bad day, there's noth-
ing better than going home and hugging
your two year-old,” she said.
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=7 was “under consideration.” For weeks, students had rallied faculty. Criticism of MacKinnon has been [ left Berkeley and came to Harvard Law

o both for and against MacKinnon's candidacy. It had become couched entirely in terms of traditional cri- where I met outspoken, intelligent conser-

4 a public controversy. Students have a right to know how it teria like scholarship and teaching. wvatives. Through debates and discussions

ended. Nothing could be a bigger joke because, with them, I have learned a lot more than I

Instead, interested students spent the first part of this again, [ don’t doubt the judgment of the did during my days at Berkeley where we

week trying to confirm rumors. Eventually, the RECORD faculty at Michigan. And as MacKinnon similarly minded liberals all sat around

was able to reach Professor MacKinnon, who confirmed that herself has said, “It's a standard ploy to  and agreed with each other. It was fun,

her bid had been denied. Others learned of the news when a attack my scholarship.” Moreover, like but it didn't provide for a lot of intellectual

Boston Globe reporter called student leaders in an attempt issues of personality and ideology, poor growth.

to confirm rumors she had heard. Some may be learning it scholarship and poor teaching has not kept Likewise, we all lose when the Dean

for the first time today. many a white man off of this faculty. and professors vote against a gualified

HLS students deserve better. Dean Clark and the Again, these issues only seem to matter female candidate because they are afraid of

Appointments Committee need to establish a policy for when the candidate is a woman or ethnic a woman (let alone anyone) who may dis-
<l informing students when public candidates for faculty posi- minority. agree with them. When that happens all |
tions are voted down. The administration's secretive attitude For example, weak scholarship wasn't we get is a fraternity.
- only fuels the atmosphere of mistrust that pervades the an issue with Dershowitz, one of
school on the subject of faculty appointments, ¥
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Students

Deserve to Get
the Answers

By Greg Stohr

Since 11:30pm Monday, when a fellow student told me he
had heard the Faculty Appointments Committee had voted
not to extend tenure to Catharine MacKinnon, life at the
RECORD has been an exercise in frustration. No doubt it
has been similarly frustrating for those students who worked
80 hard to promote MacKinnon's candidacy.

Once the faculty voted against MacKinnon last Friday, it
was inevitable the news would reach the student body. The
only question was how. The administration could have
i1ssued a statement. It could have been frank with the stu-
dents. Instead, the dean’s office and the Appointments
Committee refused to comment. Individual members of the
faculty politely expressed their sympathy with our state of
ignorance and declined to provide any information on
whether the vote had occurred. the Law School’s spokesman
Michael Chmura cited the dean’s policy not to discuss the
status of people under consideration for faculty positions.

That policy makes sense—to a point. Individuals seeking
positions at HLS have a right to a certain level of privacy. To
reveal that a person sought and was denied a position could
damage that person’s professional reputation. When some-
one is simply under consideration and when that person has
not publicly stated that he or she is seeking a position at the
Law School, HLS has a duty to preserve confidentiality.

But in the case of Professor MacKinnon, she herself pub-
licly told RECORD Editor-in-Chief Lisa Zornberg in an inter-
view published in last week’s issue that she understood she

Students who call on the Law School to take certain
actions might not get the answer they seek. But at the very
least, they deserve an answer,

The HLS Faculty: The
Ultimate Fraternity

By Elizabeth Moreno

There are two possible conclusions to
be drawn from the rejection of Catharine
MacKinnon by the faculty. The first is that
she is not qualified. [ suppose it's always a
possibility, but then you first must concede
that the faculty at Michigan who gave her
tenure are unable to judge who is qualified
to teach law at a top ten school. In the
immortal words of Wayne & Garth, 1 have
one response to that: “Yeah, and maybe
monkeys will fly out of my butt.”

The second explanation is that her
rejection was motivated by factors that are
irrelevant as to the question of her qualifi-
cations to teach at Harvard. I am referring
to her ideology, her politics, her personali-
ty and, of course, her sex.

I am no great MacKinnon fan, but I
can’t help but notice that most of these
objections could also be raised against plen-
ty of the white men who currently teach
here. Funny, it didn't effect them, and yet
when it's a woman or minority candidate
these factors are suddenly an issue.
Ideclogy didn’t keep a host of white men,
both liberal and conservative, off of the fac-
ulty. Just consider Charles Fried, David
Shapiro 57, Duncan Kennedy '80 and
Roberto Unger LL.M. 70, for starters.

And if we began eliminating professors
based on “personality issues” we'd probably
have about four members of the faculty
left. Personality certainly didn’t effect
Arthur Miller '58, David Rosenberg or Alan
Dershowitz. And these few notables are
certainly not alone in being — how should
I put it? — difficult. When it comes to “dif-
ficult personalities,” not only did the facul-
ty not learn everything they needed to
know in kindergarten, but they also didn't
learn much at all. Every indication shows
that we need to send them all back for
intensive lessons on how to play nicely with
their neighbors.

Of course, no one will admit that these
are the factors that kept MacKinnon off the

T i i

MacKinnon's chiefl opposers. In fact, no
one laughed harder than me when
Dershowitz claimed to oppose MacKinnon
because of the quality of her legal scholar-
ship. I can assure you, no one has ever
praised the legal scholarship of Alan
Dershowitz.

And poor teaching didn't stop any of
last spring’'s controversial Four White Men
from getting offers. Two of those professors
have been described as the “worst teachers
ever’ by large numbers of their students.
[t really is amazing where a lack of
melanin and an XY chromosome combo can
get you in life.

In losing MacKinnon, we've lost a lot.
We've lost the opportunity to be home to a
vanguard school of legal thought, the way
that Chicago is home to the Law & Econ
School. And we've lost the opportunity to
witness and partake personally in the vig-
orous and challenging debate that her
presence would bring.

The rejection of MacKinnon symbolizes
for me the unwillingness of the faculty to
engage in such a debate, especially when
the opponent is a woman. It's much easier
to keep someone off of the faculty than
have to defend your views. Thus I was not
surprised when I heard from a confidential
source that Bob Clark 72 was one of
Mackinnon's chief opponents. Bob Clark
— once a cowardly weenie, always a cow-
ardly weenie, no matter how many charm
lessons he gets from Roger Fisher "48.

For the same reason, I also find it iron-
ic that Dershowitz opposed MacKinnon.
MacKinnon supports curbing certain First
Amendment liberties, while Dershowitz is
a nationally known defender of the First
Amendment. And vyet there was
Dershowitz attempting to keep a gualified
opponent off of the faculty, thus stifling the
debate before it could even begin.

Learning — supposedly what we are all
here for — depends on civil disagreement.
Personally, my political thinking never
achieved any degree of sophistication until
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By Andrew Tulumello '95

RECORD Columunist

S OMETIMES | have trouble talking about race. And looking around lately, I've
noticed that I'm not the only one.

I've noticed that some white students will speak in a normal tone until they
get to the word “black” or “African-American,” and then they'll whisper, and
maybe look around to see if there’s a person of color in the room, suddenly becom-
ing awkward if there is. Other white students stammer when talking race with
black students, and end up saying things like, “I agree with bl-bla-blac...African-
Americans.” Or they'll be unsure whether to call it the L.A. “riot,” or “distur-
bance,” or “multi-racial uprising.” And the description-thing still happens. If a
white student describes a black friend to somebody (white or black, it doesn’t mat-
ter) it sometimes goes like this: Well, he's six feet tall, he wears nice sweaters, has
glasses, he lives off campus, and . . . he's black.

I tend to talk around race, especially with someone who is black. I fear say-
ing the wrong thing, partly because I don't want to offend the person I'm speaking
with, but also because I don't want to come off looking offensive or not hip. There
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There can be a tension between
speaking my mind and trying to
be sensitive.

R S e e TR R 2

can be a tension between speaking my mind and trying to be sensitive. Play it too
much to one side and I come off like a whiny, sorry white guv who thinks ';all-:ing
about race is so stressful that he can't even complete full sentences. Play it too
much on the other and, if our opinions differ substantially, I risk alienating my
black friends. So, I tend to avoid race discussions altogether.

Obviously, that’s a problem. Important issues don't get discussed among
friends. Without conversations in the easy parts of our lives, the only significant
debate on race occurs in more formal environments, like class, where relaxed com-
munication is difficult. People either censor themselves in front of a serutinizing
audience, or they hype things up in order to get attention. Either way, effective
commumnication in front of 135 people is impossible. A cycle emerges in which
polarized debate (or silence) reinforces stereotypes for everyone, race conversa-
tions become even more tense, and people close down even more than before. The
conversations among friends in the Hark, in between classes, and at Hemenway
should be the most important discussions we have.

I'm not saying that just because you're black and I'm white means we need to
talk about race. Feeling compelled to talk race seems just as formal and forced
as classroom discussion. It's artificial. And I don't like the idea that just because
we're different colors race must automatically be a part of our relationship, or that
it has to drive our friendship. I'm saying only that race shouldn’t be avoided
because people are uncomfortable talking about it.

A friend told me that white students might feel more comfortable discussing
race if they tried “reciprocity.” While white students usually have a few black
friends in their social group, they shouldn’t hesitate to put themselves in social
situations where they're the minority. That way, when framing and vocabulary
are important, maybe they'll have a better sense of what’s appropriate. But this
15 hard. Sometimes my interests are misperceived, or I'm accused of pretending
to be someone I'm not. I've been laughed at for trying to be “Mr. Boyz in the Hood”
because I watch Martin and listen to Jodeci. And while it’s okay to use slang when
I'm playing ball at Hemenway, outside of the gym, other students (black and
white) might wonder if I'm trying to be, say, Marky Mark. It's also important to
remember that communication is a two-way street, and it's not as if black stu-
dents don’t have problems talking about race too.

While reciprocity might help, the bottom line is that friends must create a
comfort zone for each other within which mistakes are allowed to be made.
There's too much diversity of thought, and too much rigidity, for people to do the
right thing every time. Conversations, and maybe even friendships, go nowhere
if two people worry over every word they use. And [ suppose even more impor-
tant than a comfort zone is a willingness to try: an acknowledgment that, even
though we all know who we want to be, we're not there just yet.
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Protest at Town Meeting

continued from MEETING, page 1

vote on whether the students should be
allowed to continue.

“I really think it's quite unfair to do
this,” Clark said of the list reading.

“Do you really think you're making a
contribution?” shouted Professor Bernard
Wolfman, who was on the panel.

Su said she had attempted to write
the committee, but had received no
response. “Written media don't always
work at this school.” she said.

Eventually more
than a dozen students
read a total of about 197

of the 217 names on the Eventually more
than a dozen

students read a
total of about ha

197 of the 217
names on the “In the first
list, Su said.
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list, Su said. The entire
episode took about ten
minutes, but by the end,
a number of other stu-
dents had left the meet-
ing. Several students
criticized the tactics
used by CCR. One first-
year student, who asked
not to be identified, said
that because of the
protest, he was unable
to hear the panel
address the issue in
which he was most
interested, pedagogy. He said he had to
leave the meeting to attend class.

“They (the protesting students) suc-
ceeded in making me very frustrated.” he
said. “They did nothing to persuade me
to adopt any of their views, and I'm a per-
son who favors diversity.”

“What they wanted was what we
wanted,” Su responded, “which was an
audience with the faculty. If there were
more effective means of communication
with the faculty, we wouldn't be compet-
ing for the same little bit of time.”

One of the protesters; Law School
Counecil President Mary-Louse

Ramsdale, left the town meeting immedi-

SPECIAL
SUMMER RATES

One-Week Minimum Stay

v
May 19-August 11, 1993

Summer Living
1

New York City
\ 4

You can live in the heart of historic
Greenwich Village this summer.

¥ Central NYC location in charming neighborhood

¥ 1-3 bedroom suites in modern, a
24-hour secunty apartment huf]dmgs

¥ Excellent living facilities for individuals and families

¥ Eligibility to buy a pass to use NYU's sports and fitess
center; free, noncredit evening lecture series

rm, air-condinoned,

ately after the CCR members had fin-
ishea reading the list of names, although
a number of the protesters stayed until
the end of the forum. Ramsdale said she
left to attend class.

Earlier in the meeting, the second in
a series, Prof. Todd Rakoff "75 said the
Legal Education Committee was focusing
primarily on the izssues of program coher-
ence, improved skills training, and teach-
ing methodology.

Prof. Howell Jackson '82 said he was
hopeful that a new handbook for HLS
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better guidance for stu-
dents attempting to
organize a coherent
program in a particu-
lar area.
Lecturer

Virginia Wise said a
strong consensus exists

basic  skills
instruction should be
expanded and
improved.

month of law school
students are trying to
figure out where the
bathrooms are and
where they photo-
coplers are,” she said. *“It's not a good
time to get attention about basic lawyer-
ing skills.”

Clark, in response to a student gques-
tion concerning the seeming lack of cor-
relation between class attendance and
grades, defended the current single-exam
system and noted that professors have
the power to penalize student who do not
attend class.

“The guestion is: Do vou know more if

you go to class?” Clark said. “I think the
ANSWeEr 18 ves.”

The first town meeting, held in
December, focused on the Project on
Community.

For more information on the
Summer Living Program
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Enu Mainigi '94 hands out fiyers in her campaign for LSC President.

LSC Elections Heat Up

continued from LSC, page I

ed invitations.

Students have described these per-
sonal attacks as amusing but counterpro-
ductive to student concerns. “The candi-
dates need to place less emphasis on
personal agendas and look at the election
for the good of the Law School communi-
ty,” said Renee Honigherg "95. This could
include, she added, candidate willingness
to compromise some special-interest goals
for the sake of unity.

“All you need to do is look at this race
and see that the candidates have their
own personal agendas and an inflated
sense of self-importance,” said William
Growney, Jr. '95, who said he is a member
of the “Monster Truck Coalition,” which
will sponsor candidates for next week's
election of section and at-large represen-
tatives. Growney said the Coalition’s
platform includes a “monster truck pull
on Mass. Ave.” and a requirement that all
student organizations serve beer at every
function in order to receive HLS funds.

Despite its somewhat volatile nature,
Tuesday's debate, which ended with

Please check one:

:

| Apartment for Rent

Address:

The F?EQGRD i l}ﬁiﬁﬁﬂﬁh gadﬁ’ar

| _ﬁ;pgﬂmem tor Ren:t, Sublete, &nd | ‘
Apattmente Sought, all for the low, low
fae of Hﬁig $15 per adverficement.

Wareing screaming at Perez and being
held back by friends, was seen by some as
a step in the right direction. The debate’s
format included addressing questions
from the audience.

“On a general level, [debates are] a
good thing,” said Alfredo Barrios ‘94, one
of the roughly 100 students who attend-
ed. “Shooting flyers doean’t let you know
what the candidates are all about. Any
time you can get the student body
involved helps.” His only complaint was
that too few students attended, but he
attributed the low attendance to the
impromptu nature of the debate.

One student said the LSC is suffering
from a respect problem. “How do you
plan to get more legitimacy?” she asked.

Both candidates responded first by
acknowledging that improvements have
been made in the past year. Mainigi also
zaid legitimacy would come first through
supplying student services.

Candidates for other positions were
Bob Schwiebert 95 and Chantal Thomas
"85 for vice president and Bates, Steve
Kern '95, Andrea Robinson '94, and Lisa
Stephenson "94 for treasurer.

[ ] Sublet
| ] Apartment Sought

Location Desired:
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Features Desired:

Rent:

Length of Lease: __

# of People Desired:

Your Name:

Phone:

Maximum Rent:
Length of Lease:
# of People:

Your Name:

Please return this form with a check or stoney order for $15 made out to
The REGORD to Lisa Zovnbery’s 21 Hark Box. Or mail it to The
Harvard Law REGORD, Harvard Law School,, Cambridge, MA

(2138-0084 And happy honse-huntiig!
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The Column of L
and forgetting

| By Christa Foster 94

Guest Columnist

“Humor can only exist when people are still capable of recog-
nizing some border between the important and the unimpor-
tant. And nowadays this border has become unrecognizable.”
— Milan Kundera, The Joke
w profound they would prove to be. Knowing the positive correlation
between intelligence and sense of humor, I naively assumed that
Harvard would be a place of laughter. From the moment of my first O-group meet-
ing, I have continually realized that I was seriously wrong. Since [ knew the prob-
lem wasn't that people here were too stupid to get the joke, I wondered what was
the gulf separating the Harvard specimen from the humor that is inherent in the
ins and outs of life.

In case you didn’t know, there's a lot of funny stuff here at Harvard Law
School. I'm not just talking about David Lopez's stream of conscious, rambling
movie reviews-slash-essays on life, or Alysse’s raunchy exposés on the evils of
men. I'm talking, there is plenty of raw material in the INSTITUTION of HLS to
laugh at. Was it just me, or did anyone else think that One-L by Scott Turow was
hysterically funny? Even though I was warned not to, I read it before coming here.
Instead of being scared away, I laughed at how seriously this twit 1L took every-
thing, and I realized that I might actu illy enjoy it here if I maintained a sense of
humor and, therefore, a sense of pers sective between the things that are impor-
tant and not important. After I hac been here a year I read One-L again and
found it even funnier. This time I ir serted the faces of my classmates who 1m-

ated Turow's frenzied scurrying thre ugh the tunnels, frantically heading for the
library during Legal Methods, and ¢ ntrasted them with the face of my partner
Carroll Pieffer, who casually popped open the second six-pack of Bud longnecks
as we wrote our brief from Emanue s, and excerpted opening statements from
Perry Mason about the long arm of t! € law. One of the funniest moments I've had
in law school was seeing the look o | the judges’ faces as we gave our oral argu-
ment. But nothing was as funny : s the realization that both my more harried
classmates and I got the same Pas: grade.

~ Now, the absence of humor at "{LS goes far past the intensity about grades.
In fact, that same intensity perme :tes every aspect of life here. (Alysse, maybe
the reason you don't get guys is th t you don't know how to smile. Very few of us
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In case you didn’t know, there’s a
lot of funny stuff here at Harvard
Law School.
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look good with the corners of our mouths turned down.) But the area that most
conecerns me, because it imposes others’ malhumor on me, is the immense guli sep-
arating our understanding of what is important and unimportant in the “politi-
cal” spectrum. Like the penumbra of privacy, the outer limits of the areas we-call
sacred and important and unlaughable have slowly erept out to encompass things
that are just downright funny, even if they are uncomfortable.” But by not laugh-
ing at them, we avoid the uncomfortable, and by avoiding the uncomfortable, we
avoid analyzing what we believe and why, and if we continue to do that we fail to
be what we have come here to become: better advocates for our causes.
If I may quote a conservative humorist, P.J. O'Rourke:

People who worry themselves sick over sexism in language and think
the government sneaks into their houses at night and puts toxic waste
in the kitchen disposal cannot be expected to have a sense of humor.
And they don’t. Radicals and liberals and such want all jokes to have
a ‘meaning, to ‘make a point.' But laughter is involuntary and points
are not. A conservative may tell you that you shouldn’t make fun of
something. “You shouldn’t make fun of cripples,’ he may say. And he
may be right. But a liberal will tell you “You can’t make fun of crip-
ples.” And he's wrong — as anyone who has heard the one about Helen
Keller falling into a well and breaking three fingers calling out for help
can tell you.

We need to redefine the border between the important and the unimportant.
We need to return to gut-level laughter. I think the posters in response to Neil
Glazer's article are hysterical. Actually, I think the actual language used is crude,
but the sentiment behind them is exactly what this school needs more of. I also
applaud DBC and the Griswold Nine alike, for having the good humor to allow
themselves to be parodied in the Spring Musical without protest. Like my friend

Fat Peter says: “We need to have a sense of humor abouf ourselves, and be able to |

laugh at ourselves, not just our adversaries.” It looks like we have gotten off to a
good start.

We need to continue to discuss the real issues. We need to listen to the other
sides, critique our own side, and evaluate what we believe. (As it was once said by
some dead white guy named Thomas — I forget which one: “He who knows only
his own side of the story knows little at all.”) I'm not saying we can or should
change each others' minds, but when we've listened and evaluated and decided to
disagree, a little two-way, light-hearted laughter will make our time here a lot
more bearable.

ueN I first read these words of my favorite novelist I did not know how |
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By Debra Dickerson '95

RECORD Columnist

ple at HLS and I was joking. Ironically,
enhanced moment of exuberance the day
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the profs.

HLS free-fire zone.

hug twice, exactly twice, at the air

Writer” column in the latest Writer's Digest read as follows: “Realize that

the most bizarre satirical piece you'll write will be taken literally by many
readers. Have a terrific sense of humor about that, just as you do when you remem-
ber that the “artist” who created the smiley face and the inventor of Pet Rocks
made more money than you ever will.” Given the reaction to my last column, this
little piece of advice could not be more apropos.
The guys I made fun of have been inundated with outraged, sympathetic,
and/or mystified classmates wanting to know why I busted on them like that. Even
people who know me and know them have asked me if T was serious. As well, the
RECORD received calls and letters of protest; unsurprisingly, I suppose, these com-
plaints helpfully recommended that both I and the RECORD be sued for libel.
Many, many people now think I'm amazingly harsh, to use a euphemism,
The interesting thing is that those guys I parodied are 4 of my 5 favorite peo-

T HE first two sentences of the “How to be a Humor

that I actually thought it was lighthearted, silly. The piece was intended as an

| said, “Look, E-ah, E-ah, Bo-beah,

BaNaNa NaNa Fo-Feah, Fee Fi Fo-

Meah, Leah Huggengeimer, as Zoe
Baird is my witness, I’ll never name
names again.”

affectionate punch on the shoulder between friends who are all too cool to actual-
ly punch each other on the shoulder. (Silly me, I even intended it as a fond shot at
I guess they think I'm insane now, too. I must admit, Prof. Rosenberg

has grounds.) They knew about it beforehand and were miffed that it turned out
to be just two paragraphs — they thought the whole thing was going to be about
them. Just goes to show that nothing is too innocuous to be misunderstood in the

“Funny” and “affectionate” really are in the eye of the beholder, I guess, Redd
Foxx used to say that if you follow an ugly person home another ugly person will
open the door. Translation: If you think I'm harsh. you should dine at Chez
Dickerson sometime. We don't say “I love you” and have family sing-a-longs. We

port and then point out how ugly each other's

I wrote that column in a Rolling Rock-
after exams; my judgment is so warped

Hunger Strike

continued from HAITIANS, page 1

to admit the refugees. These students
refer to themselves as “Team Haiti.”
When the case was remanded by the
Supreme Court for a
full trial the stu-
dents felt a need to
pierce what one of
them called, “a vir-
tual media blackout™

“My body is tired,
but my soul and

"My body is tired, but my soul and
gpirit are strong knowing that I'm work-
ing on a worthwhile cause.” said Juny
Francois ‘04, after five days without food.
Francois described the issue as “personal”
gsince much of her
family remains in
Haiti and she may
even have some rela-
tives being held at

Guantanamo. She
of the Haitians’ . described the intern-
plight. Splrlt are Strﬂng ment as “immoral

“We are still ide- a ’ and illegal.”
alistic—enough to kﬂOWlng that l m One of the orig-
think that if people inal members of

in this country knew
that their govern-
ment was running a
concentration camp
they would be out-
raged enough to do
something about it,”
explained Monte
Givhan, a member of
Team Haiti.

The hunger strike came to Harvard
on March 10 when nearly 60 students.
predominantly from the Law School,
stopped eating. By the time the strike
moved on to Brown nearly 40 students
had fasted an entire week,

working on a
worthwhile
cause,” said Juny
Francois ‘94

Team Haiti, Cathy
Powell, graduated
from Yale Law School
last year and is cur-
rently at HLS as a
Ford Fellow in Public
International Law.
After five days with-
out food Powell said,
“Though I feel low on
energy physically, I feel I have a lot of
energy on another level.” She talked
about the feelings of being part of the
hunger strike: “I never thought I could

Please see HAITIANS, page 19

“B;,_r the Harv ard Coalition |
to Free the Guha;tana_mn .
H&it_ia_ns ' -

We are. a t';:.ﬁﬂﬁtiun of Iﬁi‘%ﬂrd
University students who have joined
Operation Harriet Tubman, the nation-

_ al student movement to protest the
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e
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- continue at Harvard to help further

of the hunger strike. Students at uni-
versity campuses across the country
have expressed thpér'gaﬁﬂmaasjj_;;;"g_in -
the movement. Activities t_:nﬂnééfqﬂ
with Operation Harriet Tubman will
raise public awareness and place pres-
sure on the Clinton Administration. o
We hope this growing student
movement will highlight the need to

L

boyfriends are. In front of the boyfriends. If they don't laugh, their days are sure-
ly numbered. Onee, when I manipulatively threatened to run away from home,
Mom said coolly, “You don’t have to run.” She once told my brother that his report
card grades were so low she’d had to kneel to read them. When [ was accepted
here, my brother smiled his big, goofy smile and said in reference to my family rep-
utation for daydreaming, “Well, Deb, you've always been smart as hell but you
couldn’t find a 60-foot neon sign in the backyard with a flashlight.” I knew that
meant he was proud of me.

The only thing we considered mean was taking shots at people you didn't know
or actually didn’t like. That was poor form. And shots had to be outrageous and
clearly exaggerated — unmistakably intended as a joke. Who actually thinks
Aaron Panner is like Andrew Dice Clay? Idon't. You know what I think is offen-
sive? Guffawing when the profs trip over the furniture while engrossed in teach-
ing us. Making them pound on the desk for quiet to begin class and then drown-
ing them out for the last few moments while making lunch plans and fussing with
binders and backpacks. We've all got our standards it seems.

But, hey, what do I know? Obviously I have a warped sense of humor. Since
it’s unlikely that it will ever normalize, I have a plan.

As some of you know, I was an Air Force officer prior to law school. I spent five
years in the cryptologic field unserambling intercepted messages and scrambling
ours, stuff like that. So here's the deal: Whenever my high standards of journalis-
tic integrity require the use of actual names, I'll use my military intelligence back-
ground to cloak their identities and prevent any harm to their reputations. Or my
future earnings. Think of it as journalistic blue dots over the faces of defenseless
libel victims. Hopefully, this will prevent any future problems and stop y'all from
veviewing your Civ Pro Class Action notes.

The foregoing notwithstanding, 1 still feared that my skills might have atro-
phied. So, I enlisted the aid of a fellow former officer here. I would publicly thank
him, but I now understand the value of his privacy and realize that the best thanks
would be safeguarding his anonymity. So anyway, Eade-Ray Iffen-Gray, former
Marine intelligence officer, combed this column for tell-tale clues as to identities
and assured me that it was clean. In fact, he told me that he wouldn't have recog-
nized his own name herein had he not been a highly trained government opera-
tive. Semper fi, Eade-Ray, and thanks ever so. No wonder we won the Gulf War
with super spies like him in the Sandbox. (Y’all know how to kill a Marine? Throw
sand on a wall and tell him to hit the beach.) He was confident that there was no
way anyone could be offended by this column.

Now all I needed was the input of a non-harsh woman since my own judgment
was clearly suspect. So, I lopked through the Face Book. I realized as I did so that
the list of people who still thought me sane had grown dangerously short. Now I
understand what Rousseau meant about forcing people to be free; for my sake, |
hope the Revolution doesn’t come until after graduation. I made a lot of calls before
a woman agreed, for the good of the section, to censor. er. review my column to
Ensure Conformity With Community Standards. I promised to guard her identi- |
ty with my life. 1said, “Look, E-ah, E-ah. Bo-beah. BaNaNa NaNa Fo-Feah, Fee Fi
Fo-Meah, Leah Huggengeimer, as Zoe Baird is my witness, I'll never name names
again.” We sealed the pledge by sacrificing a Ken doll while kneeling in front of a
picture of Catharine MacKinnon. Then we compiled a list of all the men who had
been rolling their eyes during our Crim class rape discussions and forwarded it to
the Sojourner Truth Squad. Ah, sisterhood.

(Please send all death threats directly to the RECORD. My request for an
unlisted Hark box has just been approved.)

erected in the Harkness Commons Archdiocese of New York, John
“Camp Clinton” — a “prison camp” Cardinal O’Connor has said that the

scorpions; and where they take turns

' made of fencing and barbe
‘detained .
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themselves started a hunger strike on
January 20 of this year. Many of them

tion and illness, and have lost con-
sciousness. Last month, Rev. Jesse
Jackson visited Guantanamo, where he
began a ten-day fast in solidarity with
their struggle for freedom, before pass-
ing the fast on to a national elergy
group. On Wednesday, March 10, thir-
ty students from President Clinton's
alma mater, Yale Law School, ended a
week-long hunger strike by passing the
torch to Harvard students. This past

unjust detention of over 200 Haitian
refugees at a United States military
installation at Guantanamo Bay, Cuba.

respond immediately to the desperate
plight of the Guantanamo Haitians.
t This crisis cannot wait for a broader
Fifty of us fasted for all or part of this review of policies relating to restoring
past week, as part of a chain of hunger demoeracy in Haiti, interdiction on the
strikes currently being carried out high seas, and HIV exclusion. With the
across the country. We are depriving  stroke of a pen, the Attorney General
our bodies of food to feed the moral soul  can grant humanitarian parole to the
of this country. Two hundred Harvard ~Guantanamo Haitians so that they can
students have written President be brought to the US to apply for asy-
Clinton and Attorney General Janet lum. The Immigration and Natura-
Reno individual letters as part of a larg-  lization Servi ice has already determined
er coalition on campus that is express-  that they have at least a “credible fear”
ing support for the Guantanamo of political persecution upon return £o
Haitians who have endured a year-long  H; o

L }i&iﬁ' : o a
internment in US custody. We have  Pledging the full support of the

do of fencing and barbed wire —as a  Catholic Church would provide the
visible symbol of solidarity with the Mmmﬂi&%mh care and help
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_ To protest their imprisonment on
Guantanamo, the detained Haitians lents in tk believed in
President’s promise of restoring hope
 and idealism to the nation. But we view
the policy toward the Haitian refugees
~on Guantanamo as an unprincipled sur-
render to the callous cynicism that
- brought down the Bush administration.
Frankly, this isn't Bush's policy
anymore, and the Clinton administra-
tion will be responsible for the tragic
deaths that will surely come in the
weeks that follow. We urge the
President to abandon Bush's bankrupt
_policy toward Guantanamo now and

are entering stages of extreme starva-

zeturn (o the principled positions he
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Prospective HLS students enjoy reception on Admitted Students Day.

RECORD Phata [ Joah Frieman

. IAdmitted Students Day

~ continued from ADMIT, page 1

- Mtalked to, and so I wanted to return the
dfavor,” said Heather White "95, a tour
guide. She and approximately 15 other
dtour guides helped to escort prospective
students to the various activities planned
by the Admissions Office.
The day's events began with an
ddress on the curriculum by Professor
odd Rakoff '75, chairman of the Legal
ducation Committee, and Professor
Christine Desan. The two professors
Explained their goal was not to convince
{students to accept their offers with HLS,
i, but to help students make the best deci-
Wsion possible. Rakoff urged the students

F
E

. 4ito answer the question “Do you want to go
“= to law school?” and not to come expecting
“id Ha “liberal arts graduate school.”

Students returned to Ropes-Gray to
listen to a brief speech by Dean Clark "72,
*.| “llin which he touted the Law School’s his-
Ytory and counseled admitted students to

think over their offers carefully.
By | Tour guides then escorted the pro-
@4 flgram’s participants to various classes,
lincluding those of Professors Alan
# Dershowitz, Daniel Meltzer '75, and

T Continued from HAITIANS, page 18

' W fast for one day, much less a week. But
«| Meach day I have gathered strength from
o' ‘Mthe other fasters as well as from knowing
4| ‘4 that what we are doing is right.”

Powell and other members of Team
‘i Ml Haiti visited Guantanamo two weeks
Jafter the refugees began their hunger
4 strike. “There was 100 percent participa-
i tion in the hunger strike when we
arrived,” she said. “Everyone on that

. [Fast for Haitian Refugees

o Misland is willing to die.” Before they left,

+! | the members of Team Haiti tried to con-

' Jvince the pregnant women and people
|| Worker

¢ | Arraigned

1Yy By April Rockstead

The Holmes Field Building con-
o struction worker fired last month for
exposing himself will be arraigned
& today. According to Harvard police,
& the worker, who was identified by
' _two female HLS students as the man

who exposed himself and masturbat-

¥ ed in front of them, will be arraigned

in Middlesex County Court,
Y Cambridge District on a misde-
# meanor charge of indecent exposure.

Chief Paul Johnson said the man
i was “released on his own personal
recognizance” after his initial appear-
ance before a clerk magistrate last

---------------------

David Wilkins '80. Other admits were
taken on tours of the campus and shown
dorm rooms in Gropius, Wyeth, and
Hastings.

Following lunch, admits listened to a
panel discussion of international pro-
grams at HLS lead by Vice-Dean David
Smith '61. Students from the Human
Rights Program, the East Asian Legal
Studies Program, the International Law
Society, the International Law Journal,
and the Program on Negotiation also par-
ticipated. According to Curll, the purpose
of the discussion was to showcase one
“piece” of the Law School’s many special-
ties.

Prospective students were treated to
a “mock” class taught by Professor
Charles Ogletree '7T8. Students received
copies of State v. Williams, a criminal law
case about the death of a young child
attributed to neglect. Ogletree introduced
admits to the socratic method and
attempted to demonstrate the dynamics
of legal analysis.

Finally, the day of activities ended
with an informal reception during which
admits talked with the student leaders of
HLS orgamizations. '

with low T-cell counts (an effect of the
HIV virus) to begin eating again.

Powell is convinced the hunger strike
“will turn into a national movement.” She
cites the broad appeal the issue has to
various ethnic groups within the country:
Jews remember the turning away of
Holocaust refugees who were later killed
by the Nazis, Asians remember the
American internment of Japanese-
Americans during World War II, and
Latinos see this as another unfair
American immigration policy réminiscent
of the struggle many of their families had
when coming to the United States.

The hunger strikers at Harvard have
been busy spreading the news and lobby-
ing for change. On Monday a delegation
of hunger strikers met with John
Shattuck, vice president of government,
community, and public affairs at the
University. Shattuck is the Clinton nom-
inee for the position of assistant secretary
of state for democracy, human rights, and
labor. Powell said Shattuck was “very
sympathetic,” but he spoke only as a pri-
vate citizen since he has yet to be con-
firmed by the Senate. Still, Shattuck did
promise to make the strikers’ concerns
known to Secretary of State Warren
Christopher. “We did feel pretty happy
with the meeting,” said Powell.

Offers to aid the refugees have come
from many corners, including John
Cardinal O'Connor, who has guaranteed
the refugees will be provided with hous-
ing and medical care if they are allowed
to enter the country.
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By David Weinstein '94

RECORD Columnist

N the brave new world that has followed the collapse of the Soviet bloe, it has
I become increasingly clear how thin an ideological veneer liberal democracy

provides for the lurking danger of nationalism. Given the chance to recon-
struct themselves from scratch, the new nations of East and Central Europe are
case studies in the power of ethnic parochialism and nativist hatred as mobilizing
forces. The Serbs and Croats may not hold strong opinions on socialism, capital-
ism or democracy, but they seem pretty clear on the fact that they don't like each
other, and that they will fight to the death.

' Among the older nations of Europe, the new nationalism has found an easy
target in the refugee populations who have committed the sin of fleeing persecu-
tion and seeking a better life for themselves in a land other than that of their
birth. For this desire they are met at best with closing borders and at worst with
firebombs from the vigilant guardians of the national birthright. And now, in the
wake of the World Trade Center bombing, the same restrictionist sentiment is
again sweeping our own shores, where most opinion polls show it is all too wel-
come,

At issue currently are our procedures for political asylum which allow those
fearing persecution to apply for entry through what was once proudly called the
“Golden Door.” It has now attracted the notice of the terrorism “experts” and anti-
immigrant fetishists that asylum may provide various nogoodniks with a loop-
hole for temporary admittance into the US while their asylum claim is being
determined. As their chief exhibit, they put forward Egyptian Cleric Sheikh
Abdul Rahman, the oft-reputed-but-never-proven instigator of the Trade Center
bombing, who remains in the US while his agylum claim is adjudicated.

This argument was unfurled in its full xenophobic glory by Lesley Stahl in
last Sunday’s “Sixty Minutes.” In a piece of yellow journalism which would have
pleased Hearst himself, Stahl showed horrifying scenes of foreigners (yves, for-
eigners) walking freely through the gates of JFK Airport, admitted to pursue their
asylum claims. Stahl, who did not bother to conceal her disdain, mused aloud
about what viclent thugs we' may have just allowed into our pristine land.

For background expertise, Stahl relied continually, and solely, on the talents
of Dan Stein, anti-immigration provocateur extraordinaire. She neglected to
mention that Stein's group, FAIR, is in favor of stopping all net immigration into
the United States, or that Stein himself had recently questioned the propriety of
the great early Twentieth century immigration through which many of our ances-
tors (not to mention Stein's) entered the country. Yet Stahl easily and unques-
tioningly quoted Stein’s assertion that caly 1-2% of asylum applicants had legit-
imate claims, and that once having entered, they would be here “forever.”

Stahl is not alone in her argument; attacks on the asylum system have pro-
liferated since the bombing, with one columnist denouncing the admission of peo-
ple who are “dangerous, suspicious or just plain strange,” and an editorialist
christening the process as the “Terrorist Loophole.” Nowhere do these screeds
reveal that when these claims are actually adjudicated, a hefty amount of the
applicants (38% last year) are found to have shown sufficient fear of persecution
to allow their admission. The lives saved are not even included in Stahl’s moral
calculus.

We could undoubtedly prevent some crimes by locking out asylum seekers,
just as we could by random arrests of American citizens. But it is not clear that
the solution would be any less draconian or any more effective. That is, there is
no evidence that asylum seekers as a whole are any more dangerous or burden-
some to our society than America’s own citizens. After all, if the Trade Center
bombers had just emptied automatic weapons into a post office or McDonald’s,
they would have been well within the tradition of decent American psychopaths.
Condemning asylum because it is taken advantage of is like denouncing the First
Amendment beecause it allows the Klan to march.

I would wager a fair amount that when all the statistics are tallied, history
will record that the refugees now entering our country had the same effect as all
other previous waves of immigration; that is, a positive one. Take for example
the horror stories that were told in the 1980s about the illegal immigration from
Mexico, undoubtedly the inspiration for more than a few editorials of the sort that
now grace our papers. Now a California study has found that Mexican families
have greater family cohesion, higher workforce participation and lower rates of
welfare dependence than other American citizens. Such studies show that anti-
immigrant fervor has little to do with the deeds of the arrivals and a whole lot to
do with age-old nativist fears and scapegoat-finding for our many unsolvable ills.

If we truly wished to keep out would-be bombers, a database could be kept on
hand at airports for screening out those wanted for or suspected of violent activ-
ity. Those who came without identification could be detained until their records
were checked. In her report, Stahl made much of the fact that there is little space
in our detention facilities. Yet our largest immigration lockups are now filled, not
with the potentially dangerous, but with Haitian and Central American asylum
applicants who are kept in these paupers’ prisons because they cannot afford to
make bond. That the INS does far more to keep out the poor and desperate than
it does to halt the violent is a dirty little secret of our immigration policy.

Behind all this is a strain of the same virus that has wreaked so much havoc
in Eastern Europe: nationalism. It is at heart a conviction that one's first con-
cerns lie with some well-delineated group, be it delineated by race, ethnicity,
nation or religion, and that the interests of that group must be paramount. Yet
as | watched the frightened Pakistanis and Tamils walking bewildered out of
Kennedy Airport while Stahl spun her restrictionist fantasies, I was at a loss as
to why they should be any less the object of my concern than those whom fortune
placed within our borders at birth.

Write for the RECORD!
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fall associates training

FAST TRACK training

Fast Track classes are available
March 29 through April 24. Register by
calling 1-800-222-8714 after February 15.
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