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‘Strike Day’
Questions

Diversity of
HLS Faculty

By Victoria Kuohung

The speaker’s message was in
no uncertain terms as he
addressed a crowd of about 100
people gathered at the Holmes
Field Building Wednesday after-
noon for a Coalition for Ciwvil
Rights rally to protest the lack of
faculty diversity at HLS.

“Harvard Law School, you
are standing in the doorway of
justice,” said John Bonifaz 92, a
former CCR co-chair who also
helped plan the 1992 sit-in of
Dean Clark’s office. “Move out of
the way.”

The rally was part of a day-
long protest called “Strike Day”
that also included a morning
video presentation about HLS in
the 1980s, a panel discussion
about community organizing, and
an evening mixer open to both
students and faculty.

CCR Co-chair Robin
Lenhardt ‘95 said similar efforts
have been held at the Kennedy
School of Government and the
Graduate School of Arts and
Science.

“In past years, Strike Day
has been used on campuses to
address issues of diversity,” said
Lenhardt. “People typically
strike their classes.”

This year, however, CCR did
not ask students to boycott class-
es, said Lenhardt. “There are
ways to focus on diversity without
[skipping] class. Going to class is
what we're here to do, and it

shouldn't conflict with your com-"

mitment to diversity,” she said.
Lenhardt was optimistic

about the effect Strike Day would

have on increasing awareness

please see STRIKE, page 10

By Greg Stohr

University of
Chicago Law Prof.
Anne-Marie
Slaughter-Burley
'85 has accepted
an offer of tenure
at the Law School
and will join the
Law School facul-
ty July 1

As a visiting
professor here last §
spring, Slaughter-
Burley taught the

Slaughter-Burley
Accepts Offer

Slaughter-Buriey
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All HLS was a stage last weekend as the Drama Society
performed Shakespeare’s “As You Like It.”

Hate Speech Ban
Narrowed in New

Harassment Draft

Faculty to Consider Policy Next WeeR

By Katrina Campbell

The final draft of the
Harvard Law School sexual
harassment guidelines, which is
expected to be distributed today,
is likely to include in its *hate
speech” provisions only rules
that restrict speech targeted at
people because of their gender or
sexual orientation.

“The committee is going to
back off,” said Prof. Richard

Fallon '80, chair of the
Committee on Sexual
Harassment, which wrote the

guidelines. “Part 2 [the section
of the draft that deals with
harassment by discriminatory
conduct and personal vilifica-
tion] is almost certain to be
restricted to harassment on the

Dean Clark '72 of her decision
late Wﬂdneadajr afternoon,

"T'm delight-
ed,” Clark said.
LY “It means that
| we'll have a true
rejuvenation, both
intellectually and
literally, of our
public interna-
tional ° group.
She's a fabulous
teacher. I know
students will love
her.”

uate of Princeton

European Court of Justice a
Foreign Affairs and the
Constitution. She likely also
would teach Civil Procedure, a
course she taught at Chicago.
Slaughter-Burley informed

University, Slaughter-Burley
earned her masters in philoso-
phy in international relations
at Oxford in 1982 and a doe-
torate in the same subject in
1992,

A 1980 grad- |

basis of gender and sexual ori-
entation.”

Harassment by personal vil-
ification as addressed by that
section previously included
speech or other expression that

is intended to insult or stigma-

tize another member or small
group in the Law School com-
munity on the basis of race, col-
or, religion, disability, age or
national origin. It covered
speech and expression by any-
one within the Law School com-
munity, as well as by potential
employers who use the Career
Services Office or the Office of
Public Interest Advising.

The committee’s final recom-
mendations are to be submitted
to the faculty at its May 6 meet-

please see CODE, page 2

Non-Discrimination
Policy Raises Issues

For BLSA,

By Greg Stohr

Concerns that the member-
ship policies of several student
organizations might violate the
Law School’s non-discrimination
policy have unleashed a flurry of
activity on the HLS campus.

At least one organization,
the Black Law
Students
Association, restricts
membership on the
basis of race, and
BLSA leaders indi-
cated that the orga-
nization was not
inclined to change its
membership policy.

Robert James, Il '95

WLA

President Linda Dunn "94.
Richardson said she is also
attempting to arrange a meeting
with representatives of the
Women's Law Association.
WLA spokeswoman Noelle
Dalrymple '96 this week said the
organization's policy was not
discriminatory. She said she did
not believe the organization had
a constitution.
“It's never
been WLA's policy
to exclude anyone,
including men,”
Dalrymple said.
“This is no change
for us.”
John Bates '95
initially raised the
issue with

But after meeting
with Dean of Students Suzanne
Richardson and Prof. Charles
Ogletree 'T8 on Wednesday,
BLSA President-elect Robert
James, II '95 said he was “opti-
mistic” that the organization
and the Law School would reach
a solution to the issue.

“We're going to explore the
issue with our general body
membership and continue to
work with Dean Richardson to
find a solution,” he said. He
declined to comment on whether
he thought BLSA was in compli-
ance with the Law School's poli-
cy.

Earlier in the week, BLSA
released a statement saying that
“lt]o the extent that Harvard
Law School continues to be a
hostile environment for black
students, BLSA should remain
as currently constituted.”

“BLSA is a large, vibrant
student organization which has
contributed a great deal to the
black students on this campus
and to the HLS community,”
added the statement, which was
signed by James and ocutgoing

Richardson in early March.
Bates said he told her he was
concerned about organizations
that were maintaining exclu-
sionary policies while receiving
funding from the Law School.

“I just feel like there is a
fundamental problem with the
University supporting any orga-
nization that discriminates in
its membership,” Bates said. “I
have a problem with discrimina-
tion at any level, whether it be
an all-white organization or an
all-black organization or an all-
men organization or an all-
women organization. At a fun-
damental level, discrimination
is wrong.”

The Law School's policy
states that the school “does not
discriminate against any person
on the basis of race, color, creed,
national or ethnic origin, age,
sex, sexual orientation, marital
or parental status, handicap,
source of income, or status as a
Vietnam-era or disabled veteran
in admission to, access to, treat-

please see BLSA, page 2

Speakers Laud Increasing

By April Rockstead

Supreme Court hopeful Jose
A. Cabranes broached a touchy
subject — political appointments
— during brief remarks at a
Saturday night 3L recognition
dinner that concluded day two of
the Harvard Latino Law Review
Committee's weekend sympo-
sium.

“We should not be embar-
rassed in the least by an appoint-
ment system that is democratic,
an appointment system that has
served [this country] for 200
years,” Cabranes said, introduc-
ing Ruben Castillo, a recent nom-
inee to the federal bench in
Chicago. “It is certainly right and
constitutional that our bench be
totally representative of our peo-
ple.”

Cabranes, who is currently
chief judge of the District of

Diversity in Federal Bench

RECORD Previo / Dena Rhoug!

Members of a panel sponsored by the Latino Law Review
Committee discuss increasing diversity among federal judges.

Connecticut, is considered by

many to be one of the front-run-
ners to fill the Supreme Court
vacancy left by departing Justice
Harry A. Blackmun "32.

About 120 people attended
the dinner, which followed panel

discussions Friday and Saturday
on topics relating to the sympo
sium theme, “Latinos and the
Criminal Justice System: A View
From Both Sides of the Bar,

please see PANEL, page .
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Panel: Clinton’s AIDS Policy is Evolving, Slowly

By Brian Ellner

Sluggish public policy responses to AIDS continue
to be related to the low cultural value attached to popu-
lations AIDS primarily affects — people of color, women,
substance abusers and gay men — according to an AIDS
activist who spoke at a Tuesday panel about the disease.

“We choose who dies in this country, routinely,” said
panelist Rodger McFarlane, executive director of
Broadway Cares/Equity Fights AIDS, a fundraising
organization based in the entertainment industry. He
added that “social change does not occur until the alter-
natives are unacceptable to the
majority.”

The models of prevention and
education that are being elaborat-
ed now will not be implemented
until more “mainstream”
Americans get sick, he predicted.

Approximately 80 students
and community members attend-
ed the panel discussion on public
policy responses to the changing
dynamics of the AIDS epidemic,
co-sponsored by the Harvard Law
School Forum, Harvard AIDS
Institute, and Harvard Legal Aid
Bureau - AIDS Practice Group.

Other panelists included
Kristine Gebbie, National AIDS Policy Coordinator, bet-
ter known as President Clinton’s “AIDS Czar;” Dr.
Mindy Fullilove, professor of public health at Columbia
University, and recently named to President Clinton's
AIDS Drug Development Task Force; and Dr. Nicolas
Carballeira, executive director of Boston's Latino Health
Institute. The panel was moderated by Jean McGuire,
former executive director of the AIDS Action Council,
one of the nation's foremost AIDS lobbying groups.

During the question-and-answer session following
the presentations, Gebbie was confronted twice by audi-
ence members who demanded to know why there was
not yet a comprehensive national strategy to fight AIDS.
She said that a strategy is currently being developed,
and it will be presented to the public within the next two
months.

Gebbie's remarks during the panel tracked a series

of recent changes relevant to policy making. New com-
munity groups, including minorities and women, are
demanding to be consulted and included in formation of
policy, Gebbie said.

The Clinton Administration is “HIV friendly,”
Gebbie said, and Clinton has placed people familiar with
HIV issues at all levels throughout his administration.
Accordingly, confrontational advocacy tactics necessary
under previous administrations could be counterproduc-
tive now, she said.

One particularly effective Clinton Administration
innovation was the implementation of community-based
prevention programs to replace nationally planned pro-

“We choose who dies in this country,
routinely.... Social change does not occur
until the alternatives are unacceptable to the
majority,” said panelist Rodger McFarlane,
executive director of Broadway Cares/Equity

Fights AIDS.

grams that were insufficiently flexible to respond to the
specialized needs of individual communities, she said.

MecGuire highlighted the importance of the changing
demographics of HIV infection. She noted that the high-
est rates of increase among cases diagnosed last year
were among African-Americans, Hispanics, women, and
young people, and that more than 25 percent of the
women diagnosed with HIV reported that their source of
transmission was heterosexual intercourse.

Carballeira spoke on the limitations of the current
U.8. approach to AIDS prevention, an individualist mod-
el focusing on personal behavior. There is a need for
more population-based services, he said, arguing that
such policies would reduce infighting among different
groups forced to compete for funding.

Carballeira also advocated that policies be more
responsive to cultural differences. As an example, he

noted policies that remove AIDS-orphaned grandchil-
dren from the homes of grandparent caretakers when
grandparents refuse to adopt, despite the fact that adop-
tion by grandparents runs counter to Hispanic culture.
Also, Medicaid caps on Puerto Rico strain local Hispanic
communities by forcing Puerto Ricans to move to cities
like Boston with more favorable policies, he said.

Fullilove also emphasized the need to study commus-
nities, focusing on the geography of HIV. Using slides,
she posited a link between the destruction of urban
infrastructure — in her example, Central Harlem — and
the concentration of HIV in these “hollowed out” cores.
She tracked how, over time, the HIV rates in surround-
ing suburban communities gradu-
ally increased.

“These hollowed-out cores of
the urban cities act as pumps,”
she said, “spreading disease into
the surrounding areas.”

A potential solution would be
to increase funding to rebuild
inner cities, Fullilove said.

McFarlane said community-
based organizations (CBOs) are
important because of the innova-
tion they permit. However, he
added that CBOs are currently
strained almost to their limits
financially. He predicted that the
communities funding CBOs
nationally can be expected to provide another $100 mil-
lion total before they are financially exhausted.
Accordingly, he advocated that the government take
over the jobs of these CBOs before they vanish.

—_——

“We tried to bring together a group of people repre- =

senting a wide range of view points and experiences,”
said Colleen Brennan ‘95, an organizer of the event.

“The issue of AIDS receives very little attention on
this campus, and this panel discussion was a way to
raise the level of awareness of the HLS community,”
added Andy Ward ‘94, another organizer.

“Already, the course on AIDS and the Law has been
canceled for next year. There does not seem to be a com-
mitment to the study of legal issues surrounding AIDS
among the HLS administration,” added Ward. “It makes
you wonder about McFarlane's comments about the
social value of certain groups.”
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BLSA Policy Under Scrutmy

continued from BLSA, page 1

source of income, or status as a Vietnam-
era or disabled veteran in admission to,
access to, treatment in, or employment
in its programs and activities." The
University and other Harvard schools
have similar policies.

Richardson described her meeting
with BLSA leaders this week as “very,
very constructive.”

“I think there is progress, and we're
moving forward to some sort of resolu-
tion,” she added.

Richardson said she was “still in the
process of gathering information” about
how the Law School’s policy might apply
to organizations like BLSA. She added
that she had spoken'with the deans of
students at three other schools within
the University, and none had said they
were aware of any student organizations
that restricted their membership on the
basis of one of the factors listed in the
non-discrimination policy.

“T'o the extent I have talked to other
deans of students, 1 have not come
across other student organizations that
have exclusive memberships, which is

not to say that one doesn't exist,”
said.

Although James declined to discuss
Bates' involvement directly, the BLSA
statement was more critical.

“We find the manner in which this
issue has been raised problematic,” said
the statement, which did not mention
Bates by name. “Moreover, we are sus-
picious of the motives of the individuals
who approached Dean Richardson.”

The statement added that no non-
black students had approached BLSA to
express interest in joining the organiza-
tion or in furthering its goals. The state-
ment also said BLSA events are “publi-
cized and open to the HLS community as
a whole, yet very few, if any, non-black
students attend these events.”

The entire BLSA statement is print-
ed as a letter to the editor on page seven
of this issue of the RECORD.

“The continuing viability of organi-
zations such as the Black Law Students
Association is evidenced by the manner
with which this issue has been raised,”
James added. “Harvard can still be a
hostile place for a black student.”

BLSA is a chapter of the National

Black Law Students Association. James

said the national organization has sev-
eral categories of membership, but he
declined to speculate on how any
changes in BLSA might affect its status.

Bates said he thought his views were

similar to those of a “substantial num-
ber” of people at the Law School.

He
said that enforcing a non-discrimination
policy would likely have little practical
impact on the membership of organiza-
tions like BLSA but that the issue was a
“matter of principle.”

“It's not anti-black or an anti-woman
thing,” he said. “It's an equality issue.

We all came here to be treated equally.
We all desire to be treated equally, not

to be discounted on account of our race

or gender.

“Students shouldn't be funding orga-
nizations that they are not allowed to
participate in,” Bates added.

Bates also said he was disturbed that
the issue was having a divisive effect.

“] am concerned that an idea that
started out with the intent to bring more
integration to the Law School campus
may result in actually a more divided
campus,” he said.

Proposed Harassment Code Altered

continued from CODE, page 1

ing. The faculty may amend any sections
of the guidelines, and it may then vote on
them by section.

In its original proposal, the commit-
tee had specifically opposed limiting the
personal vilification proposal to the areas
of gender and sexual orientation. In its
March 11 memorandum to the HLS com-
munity, the committee wrote that it had
“tentatively concluded that it would be
anomalous to forbid discriminatory
harassment based on gender or sexual
orientation but not to forbid comparable
harassment based on race and religion,
for example.”

But the

committee apparently

encountered concern both within the
committee and by individuals not serving
on the panel with regard to the inclusion
of other types of harassment. In a foot-
note to the original draft, former commit-
tee member Noeleen Walder '95 said the
issue should be considered outside the
context of sexual harassment. Walder
resigned for reasons unrelated to that
point.

Fallon said there was also concern in
the administration that the broader hate
speech provisions were “outside [the com-
mittee’s] jurisdiction.”

“The draft dealt with harassment on
some other bases because in principle,
they looked the same, but we weren't giv-
en the charge to deal with other issues,”

said Fallon.

Fallon said he is confident the com-
mittee will make slight changes and then
vote unanimously on Parts 1 and 3,
which set sexual harassment guidelines
and enforcement procedures.

Fallon said the committee took the
HLS community’s involvement very seri-
ously, meeting at least 24 times during
the school year to formulate the guide-
lines. The committee considered the sex-
ual harassment policies of dozens of col-
leges and universities and more than 10
law schools, he added.

Copies of the final draft, which Fallon
said were almost certain to be available
today, will be placed around the Law.
School campus.
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Starr: Clinton
Likely to Appoint a
Judicial Moderate

By Ray Kahler

“Someone who writes as Justice
Blackmun has chosen to write as a
Supreme Court justice doesn’t have a
chance [at being nominated to the
Court],” predicted Kenneth Starr '67, for-
mer U.S. solicitor general, speaking to a
crowd of about 45 people Tuesday at a
Federalist Society program in Griswold
Hall,

While Starr said that Harry
Blackmun 32 is the most conscientious
member of the court and “a person of con-
siderable grace, decency, and humanity,”
Starr criticized him for allowing his
heart to carry him away and for engag-
ing in the “jurisprudence of sentimental-
ity.” Starr said Blackmun seemed to
believe that the poor and downtrodden
-members of society should always win.

By choosing Ruth Bader Ginsburg
'06-'58 to replace Justice Byron White,
Starr said President Bill Clinton opted
for a “new traditional” judge, someone
whose methodology is judge-like and
whose judicial decisions are within the
mainstream of American law. He con-
trasted “judicial persons” like Ginsburg,
Justice David Souter '66, and Justice

" Sandra Day O'Connor with “political per-

sons” like Blackmun and Senator George
Mitchell.

Starr predicted that Clinton will fol-
low the Ginsburg model in choosing a
replacement for Blackmun, probably opt-
ing for a federal judge within the judicial
mainstream and acceptable to “the
Right.” “Ginsburg wrote as someone who
believes in the rule of law,” Starr said,

Students Take Advantage

By Kevin Werbach

Full realization of the much-hyped
“information superhighway” may be years
away, but many students at HLS are
already taking advantage of electronic mail
and other online services available through
the Law School.

"A year ago people would say ‘Internet
— it's something you use to keep your hair
in place,” said Ruth Block, director of
Microcomputer Support Services. But in
the past year, she said, there has been an
“explosion” of student Internet usage at the
Law School. Approximately 400 law stu-
dents currently have accounts with access
to the Internet, a global network which
links some twenty million users and virtu-

Courses Go Online

Efforts to integrate computer net-
working into the curriculum have
y begun. This year, Visiting
Prof. Peter Strauss and Prof. Howell
*&gl:cksnn used E-Mail and interactive
~ed with a variety of multimedia tools.
- Strauss, who has conducted “elec-
tronic seminars” for five years at
'Columbia, stated that the approach
‘bating the requirement that students
show up at a particular place and time,
‘ing. At Nesson's mquut,ﬁhs:a will
| be conducting a workshop for the facul-
ty on pedagogical

uses of computers.

For next year, efforts are being
made to set up electronic discussion
groups for first year Lawyering sec-
tions, and to convince the administra-
tion to encourage new students to bring
computers with modems to Law School.

“We're scared, we're ] we're
open, and we're challenged,” said
Nesson of the faculty’s attitude.

adding that lower court judges should
follow Supreme Court decisions rather
than try to get around them,

Starr criticized the Ninth Circuit for
“falling for any sob story that comes
before it" and “voting with hearts rather
than heads,” which is why Starr said
Ninth Circuit decisions are so consis-
tently overturned by the court. The
Supreme Court looks to sources of law,
not sob stories, Starr said.

Starr characterized the current court
as being a “powerfully textualist” one
and said that the justices engage in judi-
cial creativity only in a constrained way.
“The court is becoming a ‘let’s don’t rock
the boat’ court,” Starr said. “It is almost
as if since the fireworks of the late '80s ...
the court has been saying ... we really
would prefer to enjoy our anonymity."”

However, Starr predicted the court
would continue to be aggressive in main-
taining the economic union by striking
down parochial economic restraints. The
court has refused to allow states to
engage in even de minimis assaults on
economic union, he said, citing recent
cases involving landfills and garbage.

Starr also predicted the court would
continue to be active in First
Amendment jurisprudence. “This court
really does have a love affair with the
First Amendment and First Amendment
issues,” he said.

Starr criticized the court for ignoring
divisions in the circuits on commercial
law issues and for giving insufficient
attention to cases before deciding to
grant or deny certiorari. The “cert pool”
is not working well and should be
reformed, he said.

ally all of the world’s universities.

Signup Fee to be Eliminated

One limitation on student Internet
access has been the $50 annual fee the Law
School currently charges for an account.
Block explained that student access to the
Internet had originally been provided as a
courtesy to people who wanted to stay in
touch with friends and significant others
via E-Mail, not as a general service for all
students. Students, however, criticized the
fee, which Harvard undergraduates and
students at all Harvard graduate schools
except the Divinity School are not required
to pay.

"I felt like I was being nickled and
dimed once again,” said Doug Driemeier
"04,

In response to such complaints, Law
School Council representatives dJon
Kissane '96 and David Aronberg '96 began
lobbying to eliminate the fee. “This is the
one issue in my section that I heard from
the most people about,” explained Kissane.
"Personally I was disappointed that it
would cost $50 to use E-Mail at the law
school. Ithink a lot of other students were
taken aback at that.”

The two organized a petition drive that
garnered more than 450 signatures, which
were sent to Dean Clark ’'72.
Administrative Dean Sandra Coleman
stated that the input from the Law School
Council was “very helpful” in identifying
student priorities,

Although a formal announcement has
not yet been made, the dean on Wednesday
confirmed that the fee in its current form
will not exist next fall. A source in the
dean’s office said that details on the entire
fee package for next year would be made
public soon.

Kissane said he views the campaign to
eliminate the E-Mail fee as “just the first
hurdle.” He plans to lobby the Law School
to set up bulletin boardsthrough which stu-
dents and faculty could engage in discus-
sions and share information, and also sug-

Spéakers Laud Diversity

continued from PANEL, page 1

including papers that are to be published
this summer by the Harvard Latino Law
Review Committee. Organizers estimat-
| ed that about 175 attended the event alto-
gether,

Speaking at the dinner, Castillo also
opined on the politics of judicial appoint-
ments.

“There is no doubt

Latinos' judicial appointments are
directly correlated with representation in
particular communities, Castillo said.

“It’s no coincidence that our political
power in California and Texas is growing,
and the appointments in those two states
are growing,” he said,

Overall, Castillo said, the “news is
good” for Latino judicial appointments,

“I can predict the appointment in my
crystal ball of more

in my mind that every
single Latino and
Latina judge will be
lappointed] in the first

instance on their mer- the apptnntment those due Latinos,
its, and in the second H Castillo said, pointing
instance, to bring in my crYStal to the numerous
some diversity,” he Spanish surnames
said. ball of more inscribed  on  the

Comparing the r Vietnam Memorial as
Ifeder&l judiciary to an Latlno and evidence of their largely
aquarium, Castillo unrecognized contribu-
said, “When we can § tions in the United
look at our court sys- Latlna Ioca' States.

and see the

tem,
diversity of color, and
say, ‘Isn't that fantas-
tie,)’ that's when 1
know that we will
have succeeded.”

Although the discretionary power
wielded by federal judges makes it espe-
cially imperative that Latinos receive
appointments to those positions, Castillo
also encouraged those present to “become
included as prosecutors, defense attor-
neys, and agents.”

Recounting a time when he was a
prosecutor faced with a police arrest of
Latino agents who “happened to live in
the same house as someone who had
drugs,” Castillo said, “There was no
greater satisfaction than when I could tell
an agent who was as old as my father,
‘Release them immediately,’ and it was
done,

“That’s prosecutorial discretion,” he
added.

oL L wl

“l can predict

attorneys,” said
Ruben Castillo.

S

Latino and Latina local
attorneys,” he said.

However, the appoint-
ments still lag behind

“It's the one place
where we are so, so
overrepresented,” he
said of the memorial.
“Why can't we have a
similar amount of
names on the Supreme Court [and other
federal and state courts]?

Events such as the symposium help
by providing “much-needed scholarship
and dialogue,” Castillo said.,

The symposium panels were attend-
ed by practitioners, academics, alumni,
and those involved in the criminal justice
system in such roles as language inter-
preters, said Committee Treasurer
Jessica Herrera '95,

“The symposium represented a diver-
sity of views in within the Latino com-
munity,” added Herrera. “Prof. [Todd]
Rakoff ['75] said it best when said of the
organized crime panel — which he mod-
erated — that we had present ‘the prose-
cutor, the professor, and the priest.”

hrees on the Internet

LA SERVICES ON THE INTERNET

(DIR» California Legislative Haterial

‘OIR Y Congressional Enwirormental Voting Fecords

EL *» Cormell s

Gopher Client (Phore boolk access)
s Electronic Legal Fericdicals, News. and Journals

% Directory of Legal Recademia

s U.S. Judges Database

$ Lrpeerirental Basic Legal Citation i)

olumbia’s Lownet & tem

§(FILE) Legal List of of Lam-Felated scurces on the internet

‘DIR ) Library of Congress (LCMRRVEL »

‘OIF D Infermation by Ayency from LCHMAFVEL )
FILE » Lyerette Louis-Jacques's List of Law-Felated E-Mail lists

Hational Edueation BES

f ‘DIR)» Search the Likrary of Congress Fecords

{ FILE» University of Saint Loais:
(DIEY U.%. General Fecountin:
ommonds ;. Use arrowm k

Herom b s Up anid Dose o me W

S rﬁe of the any snch_es _cif_faw-refated informatio

Intreduction to Using the Irternet
Office i1GRHD Y Feports

Fi -.'|r'| | 0 ' gr' . sSalac LT L i,
‘@lp UDiptions Pirint Gl URL Hiain scraan O sijt

f=z2arch ldel lshistor

= EE R s i e

n on the inreet,

gested that journals published at the Law
School could be made available in electron-
ic form.

Law Students Get Connected

Even with the fee, hundreds of stu-
dents are already taking ad vantage of the
opportunities available online. E-Mail,
which allows students to send messages to
any of the millions of people with Internet
access — is the most commonly used ser-
vice. According to Josh Gillette '94, who
signed up for an account in order to send E-
Mail to Professor Charles Nesson '63 for
Nesson's winter Evidence class, “for the
price of a local call you can speak at length
to people far away.”

E-Mail is especially helpful for stu-
dents who need to communicate with peo-
ple in other countries. Driemeier used E-
Mail extensively last year to stay in touch
with his girlfriend, who was studying in
England at the time. “I used it to keep in
touch with-all may friends in England and
overseas,” he said.

Aronberg, who describes himself as g
“recovering technological idiot,” didn’t use

E-Mail at all when he was an undergradu-
ate at Harvard. However, once he began
using the service at the Law School, he
became hooked. “I used to look askance at
the computer geeks — now I'm one of
them,” he admitted.

Students have also taken advantage of
commercial online services outside of the
Law School, such as Compuserve.
Jonathan Zittrain *94 serves as the system
operator or “sysop” of two forums on
Compuserve, including the Crime Forum.
Zittrain is responsible for moderating dis-
cussions on the forum, which covers crime
policy, safety and protection issues.
Zittrain has recruited three other HLS stu-
dents — Tracy Williams '94, Josh Gillette
'94, and Aronberg — to help moderate the
forum.

Plans for the Future
E-Mail and discussion groups are only
the beginning. Several students mentioned
that the Adviser could be made available
online, increasing ease of use and saving

-+, + « please see ONLINE, page 10
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s bride wore white — & white chiffon blotso and pants, that is — in Jarvis.
last Saturday as Maryann Gatto 94 wed Chris Billias under a pine tree
nDaneand HolmesHalls, © =~ = . .0 o0 e e
About 100 people attended the ceremony and reception, including three HLS
epmaids — Li-;;u%{;‘ﬁmﬂ?‘-ﬂg Kelly Marsh-Gronbeck '94, and Amy Silliman "84
who flanked the groom as he walked down the "aisle.” e e
: Just. thing,” said Gatto,

a8 just sort of & fun, frivelous, spur.of-the-moment.
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Stalin’s Lingering
Shadow

By Mike Fischer '95

Book Review Editor

“Judge on Trial”

By Ivan Klima

New York: Knopf

549 pp. / $25.00 hardcover

OTWITHSTANDING the occasional Milan Kundera, Eastern European litera-
ture has never done well in the United States, and it is not hard to see
why. Like most victors, Americans have ignored history’s contradictions;
Eastern Europeans have lived those contradictions, watching powers from out-
side and above recast and rewrite a history continually subject to erasure.

Americans have basked in a freedom taken for granted, while Eastern
Europe's peoples have yearned for a freedom they've continually been denied.
Americans have wallowed in a giddy consumerism of images and objects mask-
ing a spiritual poverty and an inner loneliness. Eastern Europeans have experi-
enced a different, undisguised emptiness, yearning for a truth and meaning from
which neither objects nor images — least of all the Big Lie of the last half centu-
ry — could offer refuge.

The classic American novel leaves history behind and lights out for the fron-
tier, ready to take on the natural forces — whales, wilds, and women — which
alone still obstruct its unbounded freedom and unchallenged mastery. Eastern
European novels are soaked in history, stopped at the frontier by barbed wire,
and forced to canfront the human forces — the Party, the State and the Lie —
which challenge the very possibility of experiencing nature or living naturally.

Ivan Klima's epic novel takes on all of these forces with a vengeance. “Judge
on Trial” has been compared to “Crime and Punishment” and dubbed a “War and
Peace for the Nineties.” The analogies are overdrawn; Klima displays neither the
plot nor character development one finds in any of the great Russian novels — a
reflection, perhaps, on the stunted characters produced by the Stalinist Czech
regime under which Klima has lived for most of his life. Still, “Judge on Trial”
demonstrates a similar range and intensity; it is a book about everything, and
everything is felt deeply.

Set in the early 1970s, with the bitter memories of the Prague Spring and its
subsequent repression still fresh, the novel opens with Adam, the judge on trial,
hanging onto his post as a judge — but only by a thread. He has just been
assigned a case involving a ghastly murder of an old woman and her young grand-
child. On record as opposing capital punishment — despite its official sanction
as a necessary protection against the “enemies of the people” — Adam himself is
tacitly being put on trial by a regime which brooks no opposition.

Adam'’s ensuing moral dilemma underscores the extent to which he has
shirked similar choices and dilemmas in the past. Now, however — having
believed all his life that the Communist Party offered an antidote to the injustices
that had punctuated Czech history and convinced that the law could serve justice
in a land where rule had always been arbi-
trary — Adam finally has no choice but to con-
front his absence of choice.

As the novel unfolds, Adam’s difficul-
ties at court spawn a series of moving, intro-

JUDGE ON TRIAL

A o

past is subjected to the harsh light of his new-
ly critical spirit. Spanning the period from
immediately before Hitler's invasion of Prague
to a hot August night almost 30 years later
when Soviet tanks rolled into Czechoslovakia,
these flashbacks offer a sweeping view of mod-
ern Czech history.

We watch the young Adam emerge,
barely alive, from the concentration camp
where he spent World War II. We share his
youthful idealism for a Communist Party
which had helped save Czechoslovakia from
the Nazis and which promised a new tomor-
row. And we watch that idealism slowly evap-
orate beneath the pressures of an increasing-
ly intolerant and constricting regime in which, Adam admits, "we can never live
normally again” because “we are all implicated.”

Klima's use of these flashbacks is, without question, what is most stunning in
this tremendous — and tremendously uneven — novel. They evoke, powerfully,
the triumph of memory over a state that demands amnesia. They move effort-
lessly between the individual whose life they recall and the nation which, on some
level, Adam represents. They present an impressively broad panorama in & man-
ner reminiscent of some of Dickens’ great novels: The flashbacks are stuffed with
countless scenes and people, all sketched in a manner designed to heighten and
exaggerate certain typical features rather than risking a depth in any one scene
which might compromise the fabric of the whole.

Nevertheless, that fabric is irretrievably torn by those parts of the novel set in
the present. Here Klima's failure to develop even the semblance of a plot — a con-
sequence of his failure to imagine genuine human interaction or depict convincing
human relations — seriously scars the novel. In part, the problem is one Klima
shares with a Czech literary tradition notorious for its misogyny: None of the
women who people these pages are ever, really, people. Adam’s wife Alena is a
nag; his mistress Alexandra is a tantalizing seductress. They are made of card-
board, cut in a size and shape we've seen before, in the novels of Kundera and
Pavel Kohout.

The larger reason the novel fails to jell, however, is because it chokes on all
of its anger. Having lived for so long under Moscow’s thumb, many of Eastern
Europe’s best novelists demonstrate an absolutism, intransigence, and self-right-
eousness more reminiscent of the system they attack than of the freedom for
which they yearn. And as politics and letters in the East since 1989 have made
ominously clear, toleration comes hard to a region that has rarely known it.

To the extent that Klima's novel is at war with itself, it reflects these tensions.
Nurturing individuality is difficult in a region that has rarely cherished it.
Relationships are almost inconceivable in a region taught to mistrust. And yet
there is nevertheless reason for hope: Remembering the past as well as Klima's
flashbacks do is the best guarantee that the political and literary actors of Eastern
Europe's impoverished present will eventually learn from the past — rather than
repeating its mistakes beneath Stalin’s lingering shadow.

IVAN KLIMA

spective flashbacks through which his entire -
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Law School

Grudge Match

Wins

Last Saturday afternoon, our beloved
HLS All-Stars defeated the B-School All-
X | Stars in double overtime, 130-122. What

‘It a Game! It reminded some of the Duke-
Kentucky classic in the 1991 NCAA
I Championships, when Christian Laettner
® hit the shot heard round the world (or at
least in Lexington). Others recalled sim-
ilarities with the Seton Hall-Michigan
game in 1989, the only NCAA champi-
onship game to go to overtime.

The majority of fans,

¥ however, felt that all comparisons with
any basketball games other than the
greatest ever played would be unfair to
those who competed in the Grudge Match
of the Century. That's right. HLS v.
HBS was on par with the Creighton-
Notre Dame double overtime game In

nw 1990 (won by Creighton, of course!).
Last Saturday had all the elements of
a great game. There were 25 ties and 42
b lead changes. As would be expected when
two proud teams walk onto the same
| court, there were great individual efforts.
| Lang “Three” Wiseman scored an esti-
i mated 55 points (our official scorekeeper,
'. Rachel “The Rache” Wunderli, gets fuzzy
when she runs out of fingers and toes to
s count on), including one amazing shot
from the corner over a defender's out-
stretched hands that arched over the
backboard. Stated an exhausted
Wiseman after the game: “Golly gosh,
I'm just glad we won. Did I really score
that much? Once I got hot midway
' through the first minute, I thought I
would just keep shooting until I cooled

down.”

I+ Matt “Mr. Princeton” Henshon shat-
tered the 50-year-old HLS assists record.
Matt finished with 38 assists, a full 35
more than the previous high. When noti-

I fied of his accomplishment after the
| game, an embarrassed Henshon gushed,
1 “Boy, I knew nobody passes the ball in
1% the intramural league, but this is ridicu-

lous.” After a diligent look through the
Hemenway Archives, this reporter
learned the following scoop: The previ-
¢ ous assist leader, John “Bricklayer”
Smith, accomplished the unprecedented
feat of dishing out three assists in an
intramural game by shooting three air-

By Bill O'Dowd 94
Sports Editor
balls from the left
oo ELL, sports fans, the Grudge corner (he later
& .WMatch of the Century turned claimed that the
: into the Game of the Century.

sun was in his eyes) which were tipped in
by his center, William “Stud” Henry
(which just goes to prove you can never
underestimate the importance of a qual-
ity big man). Never having witnessed
such a display of altruism, his classmates
voted John their “Student Humanitarian
of the Year.”

The moral to the story: Most of the
time people assume good acts by lawyers,
or law students, to be accidents. Perhaps
last Saturday served as a gentle reminder

that we can all make a positive
difference through good deeds

and have fun doing it. With

more than 100 fans in atten-

dance, the Grudge Match of

the Century raised $200 for

the Choir School in Harvard
Square.

One final human interest aspect
of the game was the introduction of Jon
“Walk For” Unger in the second overtime.
Known on campus as the greatest bench
player in the history of the Law School,
Jon responded to the crowd's chanting for
him to enter the game midway through
the final period. After the game, Coach
Andrew “I'm As Pretty as Lynda, But I
Smile Like Jimmy” Carter expressed con-
fidence in his newest player: “What can I
say about the basketball skills of Jon
Unger? He'’s a great kid with a nice per-
sonality.”

With five seconds left in the game,
Jon received a pass directly underneath
the basket. As the crowd rose to its feet,
Jon shot the ball ... four seconds left ...
Despite good form, the ball hit the under-
side of the rim ... three seconds left ...
The crowd groaned ... two seconds left ...
Jon retrieved his own rebound by remov-
ing the ball which had firmly wedged
itself between his nose and his glasses ...
one second left ... With the word
Spaulding clearly printed on his fore-
head, Jon shot a second time ... the
buzzer sounded ... the ball went in ... the
crowd went bananas. It was a Kodak
moment. With his teammates mobbing
him, Jon shouted “I'm going to Disney
World.”

Asked for an explanation of his two
shots, Jon replied: “I think the difference
was that for the second one I closed my
eyes. I just thought of all the kids who

look up to me as a role model. I couldn’t
let them down. I love them all.” (And
believe me, Jon, both your baby sisters
love you too!)

Thanks again to Lang, Matt, Jon, and
all the HLS All-Stars for bringing home a

victory and fans to the seats.
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Every shot was important in the “Grudge Match of the Century,” as it took two
overtime periods for the the HLS All-Stars to beat the B-School All-Stars 130-122.
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Another
(Graduation)
Season

FoOooOp - O

By Ted Cohen ’95 and Jonathan Goldstein "95

Charles/MGH) is in a tiny, seductive space, tucked into an apartment

building on a side street of Beacon Hill. When you enter, you instinctive-
ly duck your head. As your eyes adjust to the dim light, you notice the warm,
gold-toned murals of old Boston life on the walls. The muted conversations of
well-heeled patrons fill the room. Within moments, the room has seduced and
relaxed you.

This seems to be chef and owner Odette Bery’s mission: A veteran Boston chef
and consultant, Bery has created a restaurant where the well-heeled can feel like
they're eating at home, among friends. And within the scope of her ambitions,
she is extremely successful; Another Season is an eminently likeable restaurant.
You'wish only that, occasionally, this talented chef would “let ‘er rip” a little bit
more than she does.

The appetizers that we sampled suffered from different, but equal, influences
of culinary conservatism. A Curry Soup, enriched with chicken stock and cream
($4.50), was a smoothed-out version of what should have been fiery and exciting;
the zucchini salsa that came with it was similarly weak. And a dish of Pan-
seared Scallops on spinach with a pancetta balsamic vinaigrette and asparagus
($7.00) was a too-cautious attempt to jazz up that old finger-food standard of
bacon-wrapped scallops. The balsamic could have been more assertive, and
though we saw the pancetta on the plate, its smoky Aavor did not much influence
the scallops. (The whole-grain rolls that came to the table, however, were yeasty,
chewy, and excellent.) We suspect that an antipasto of grilled eggplant, red pep-
pers, and fresh mozzarella in a parsley pesto would have been a more satisfying
starter.

Thus, it was with some trepidation that we ventured into the second course;
fortunately, however, the entrées easily outpaced the starters. A special of
Halibut arrived covered in a rich cream, ginger and tomato sauce, surrounded by

’. NOTHER Season (97 Mt. Vernon Street, Boston; 367-0880; T-Stop:

M

Another Season is an excellent
choice for a graduation dinner.
If you’re looking for a quiet,
refined place to take your family,
this may be it.

W

a ring of lightly stir-fried carrots, bok choy, shitake mushrooms and asparagus
slivers. The fish was flaky and cooked just right; the subtle sauce was a well-con-
ceived backdrop to the fish and the vegetables. Only slightly less engaging than
this Italian-influenced dish were the boneless breasts of chicken stuffed with moz-
zarella and chevre cheeses, and topped with a red pepper, rosemary and red wine
reduction ($14.00). Although there might have been more filling, the presentation
was lovely, with two wedges of delicious grilled polenta set at angles to the chick-

en and fresh sugarsnap peas on the side.
Other menu selections are likely just as well-executed, if not necessarily star-

tling for their ingenuity. Cannelloni Florentine 1s stuffed with shitake mush-
room, parsley and ricotta in a Béchamel sauce ($12.00). A Tenderloin of Beef
comes in a port, ginger sauce with grilled yams and asparagus ($23.00). There
are surprises, though. Ms. Bery admits to a strong Indian influence in her cook-
ing, an influence that shows in such dishes as the shrimp braised with cucum-
ber, dill, yogurt and lemon zest sauce served on Basmati rice ($15.00).

But Indian is not the only regional taste to be found at Another Season.
Along with the regular menu, which changes monthly (more often even than the
name implies) to take advantage of seasonal ingredients, there is a series of
$17.00 prix fixe Asian menus ranging from Burma (Beef Tenderloin with pump-
kin, onion, garlic, ginger in a sesame seed sauce), to Vietnam (Chicken Shrimp
Rolls stuffed with black pepper, mint and scallions), and beyond. Plus, if that
isn't enough reason to pay a visit, there’s Sunday brunch. For $7.00, Corn Crepes
stuffed with scrambled eggs and fresh herbs sound pretty good.

Desserts, as one would expect, are rich, simple and delicious. The Reve du
Chocolat ($6.00) is one of the best flourless chocolate cakes we've ever had (and
certainly the best we've had in Boston); more mousse- than fudge-like, served at
exactly the right temperature, it is about as refined as this no-holds-barred
dessert can get. Our only complaint is that, in this age of baroque desserts, noth-
ing else comes on the plate but a squiggle of decent whipped cream. We wish this
“reve” came floating in a pool of fruit coulis, if nothing else.

And a pear ginger tart ($5.50), while certainly respectable, could stand a lit-
tle more ginger: as it is, the flavor of the pear alone, while fresh and clean, is lost
in a general impression of butteriness.

Another Season has an impressive wine list which is well-suited to the sim-
ple food, with a strong emphasis on whites and light reds. (Bottles range from
$17 to $45, with a large concentration around $25.) And service was attentive
and unobtrusive. Everything we needed — from utensils, to water, to advice
about the menu — was provided with quiet professionalism.

All of which makes Another Season an excellent choice for a graduation din-
ner. If you're looking for a quiet, refined place to take your family, this may be it.
(If nothing else, your folks will be duly impressed that your knowledge of Boston
extends to such a relatively hidden, neighborhood spot.) Don't expect anything
trendy or shocking. But the attention to
simple details and love of fresh ingredients

that Odette Bery brings to Another Season R ATING: :{ ;{ 1 / 2

are refreshing and, ultimately, very good.
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A Sporting Professor

This time last year, the RECORD staff instituted an annual award for the
Law School professor whose positive attitude, concern for students, and will-
ingness to laugh at himself or herself serves as an example to the HLS commu-
nity. Dubbed the RECORD Good Sport Award, the prize went last year unani-
mously to the unorthodox but visionary Prof. j o
Charles Nesson '63, whose now-legendary Evidence
apology tape and witty response to the RECORD
parody issue showed his character and sense of
humor. g

By equally loud acclamation, the winner of the
1994 RECORD Good Sport Award is Prof. Jon
Hanson. One of the nicest people on campus,
Hanson has shown a Nessonesque willingness to put
the interests of the Law School community and his
students above his own ego. He earned his nomina-
tion for the award by serving as a good-natured
punching bag for the friendly jabs of RECORD
columnist Debra Dickerson. Debra’s March 4 col-
umn caused a few rumblings around campus, including a critical letter to the
editor, but Prof. Hanson was the model of class and good humor as he joked
about it with her in his Corporations class. (At one point, he regaled the class
with a story about how the column sparked a series of events that eventually
culminated with his toddling daughter Emily learning the words, “Oh, shit.”)
Hanson was equally stoic when a less-than-complimentary photo of him play-
ing volleyball at a faculty-student volleyball game appeared in this year's
RECORD parody issue.

But if thick skin in the wake of needling were the only qualification, Prof.
Hanson would be facing stiff competition from the likes of Prof. Alan Dershowitz
and Dean Clark '7T2. What makes Prof. Hanson special is his classroom
demeanor. We refer not just to Prof. Hanson's self-deprecating style nor to his
shameless use of jugglers and other random entertainment in class (though
none of us in his Corporations section will soon forget the word “punectilio”).
What makes him special is his demeanor in another Corporations class — Prof.
Kraakman's Corporations section, which Prof. Hanson attends religiously in an
effort to learn and make himself a better teacher and scholar. Unlike so many
of us at HLS, he is willing to sacrifice a little of his own pride — and admit he
does not have all the answers — to improve his ability to contribute to the HLS
community. Prof. Hanson's good humor and humility ensure he will be a popu-
lar and effective HLS professor for years to come.

So, Prof. Hanson, we honor you as best we can with our annual award. We
regret that it comes with no cash prize or formal ceremony, but perhaps we can
type up a semi-formal certificate, if we're not too busy studying proxy rules. In
the meantime, we hope you'll be satisfied with the publication of this photo,
which somehow we did not publish in the parody issue.
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Lambda Protesters Should Apologize

Last Tuesday, Prof.
John Finnis of Oxford
University gave a lecture
focusing on natural law and
moral absolutes. This lec-
ture, sponsored by the
Catholic Law Students
Association, was protested by
Lambda. (The RECORD,
April 22, rather than report-
ing on the lecture, showed
unacceptable bias by report-
ing the protest as the main
event). While I acknowledge
that Lambda has the right to
protest, | am disconcerted by
their decision to do so.

Lambda Co-chair Scott
Wiener '96 asserted that
CLSA should not have
brought Finnis to campus at

all. Yet Finnis has done
nothing more than apply the
moral teaching of the
Catholic Church to the public
debate on laws concerning
homosexuality. Wiener went
on to call Finnis “hateful,”
again for expressing his reli-
gious beliefs. While Finnis
opened his views to public
debate (by testifying on
behalf of Colorado’s
Amendment 2), [ do not think
that a Catholic-sponsored
event on an unrelated topic is
an appropriate forum for
protest. Lambda's intrusion
into this forum has exposed
its religious bigotry.
Lambda's real motive for its
protest seems to be to silence

the sincere religious beliefs of
a large portion of students by
accusing those who dare
speak of being homophobic.
The attack on the opin-
ions of this prominent
Catholic comes across as an
attack on the Catholic
Church and all those who in
good faith believe that homo-
sexual acts (and all extra-
marital sex) are morally
wrong. If Lambda honestly
did not intend to deny the
right of Catholics to express
their religious beliefs in pub-
lic, then I think they owe
CLSA a public apology.

Patrick J. Lannon "96
April 25, 1994

Protest Against Finnis Was Misguided

As a member of the
Catholic Law Students
Association, | was in atten-
dance at the presentation by
John Finnis last Tuesday.
Prof. Finnis' prior statements
supporting the Colorado anti-
gay rights statute attracted a
protest at least putatively rep-
resenting HL.S Lambda, con-
sisting of flyers posted about
campus and handed out at the
door, a prepared statement
delivered verbally, and a sign
attached to the projector
screen and lowered in the
middle of Prof. Finnis' talk,
bearing the label “homo-
phobe.”

I recognized in the
protests aimed at Prof. Finnis
something which seems to be
a deeply disturbing trend in
public discourse. I refer to the
decline both in civility and in
intellectual content of protests
waged by even the most edu-
cated and sophisticated ele-
ments of the American politi-
cal Left. Most alarming, of
course, was the large sign,
which was put in place by the
crudest methods of adolescent
vandalism and generally
resounded with the tone of
name-calling on a schoolyard.
The entire effect, intended to
humiliate the speaker, served
instead to produce the same
impression that would have
been accomplished by placing
a thumbtack on Prof. Finnis'
chair.

The prepared statement
was, by contrast, polite and in
reasonably good taste, and I
would in no way argue that it
should not have been present-
ed as a legitimate expression
of différing opinion. But the
statement objected not to the
opinions expressed by Prof.
Finnis' talk, nor even solely to
the content of his previous
statements, but to his very
presence. It is this attitude,
common among the denizens
of American universities and
evincing a deeply anti-intel-
lectual animus, which [ find to
be a cause for real concern.

The philosophical basis

of Prof. Finnis' contentions
regarding the primacy of
moral absolutes was a distine-
tion between what he calls
“conscience,” meaning an exte-
rior (from the religious per-
spective, divine) standard of
moral judgment, and “self-
regard,” an exclusively inter-
nal compass which identifies
morality with self. The essen-
tial fault of discourse rooted in
the self is that it views dissent
from the internally derived
standard as a personal affront
and hence a threat to identity.
Proceeding upon such a world
view, it is inconceivable that a
legitimate difference of opin-
ion could ever exist, and thus
all disagreeable points of view
are to be shouted down,
banned, or otherwise stifled.

The American academic
Left has ostensibly abandoned
the search for guiding values
and fixed absolutes in favor of
total openness of mind, sub-
ject only to the restraint that
all ideas expressed must be
“tolerant.” It should be unsur-
prising to anyone who pos-
sesses even a passing famil-
iarity with human nature
that, under this rubric,’ virtu-
ally any point of view that
does not comport with the val-
ue systems preferred by the
purveyors of this ideal can be
and ig, in truly Orwellian
terms, branded “intolerant.”
Whoever is so benighted as to
hold such an opinion is clearly
too dangerous to speak at a
university and run the risk of
infecting others with such
heresies. All opinions are
equal, but some are more
equal than others. There 1s
something troublesome about
burning heretics for the
offense of disagreeing with the
proposition that heretics
should not be burned.

This is not to say that
the standard of “conscience”
proposed by Prof. Finnis is not
also capable of harassing
opposing viewpoints and their
proponents. In fact, it was the
supposed right of the state to
do just that which he was

defending in  Colorado.
However, the concept of a
fixed morality does not imply,
as does a self-defined value

system, the persecution of

opponents. It leads in that
direction only if one is certain,
as Prof. Finnis seems to be,
that one has correctly discov-
ered its contours. Otherwise,
the inquiry is necessarily an
open one into the proper mode
of discovering truth.

Clearly, as the protest-
ers suggested, the problem of
how to accommodate the
lifestyles and the rights of
homosexual Americans into
the mainstream of a society in
which many find such
lifestyles repugnant is a real
challenge for our nation. No
one deserves to have basic
rights denied. As with any
challenge, I would argue that
the solution can only be found
by publicly asking any rele-
vant questions, which the pro-
testers seemed to find intoler-
able. [ could not sensibly
untangle the problems pre-
sented by this sort of conflict
in a single letter. It is enough
to conclude, however, that I
speak for many at this uni-
versity when [ say that [ have
refrained from offering
derogatory or disruptive
protest at the presence here of
many of those whose ideas or
actions my religious convie-
tions would command me to
denounce — Harry
Blackmun, for one — in the
hopes that [ can learn from an
open, unencumbered
exchange consisting of the
whole world of ideas, good
and evil alike.

Once upon a time, they
called this concept a "univer-
sity.” It is a deep and abiding
fear of defeat in the contest of
ideas that drives the move-
ment to suppress any which
make people uncomfortable,
and it would be an abandon-
ment of our struggle for a
higher education to accede.

Dan McLaughlin "96
April 25, 1994

For other views on the protest against Professor John Finnis’ speech at HLS, please see
the columns on page 11 of this tssue of the RECORD.
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A Different View of Greatness

Cver the past several months, Prof. Charles Nesson 63 has
been conducting interviews with individuals in the HLS com-
munity. The following is a portion of a transcript of an inter-

less sensitive to the losses and costs they impose. At every
point, we talk about the consequences of their actions. We
look at the worlds we arescreating by the kind of activities we
engage in. The thrust is so conse-

doesn't mean dissatisfaction of the client isn't relevant. But I
wouldn't use how the client feels about their lawyer, any more
than I would measure teaching by whether the students real-
ly like the teacher. We will grade, not only

view he conducted with Brandeis Professor of
Law Gary Bellow 60 late last year. Prof. Bellow
teaches Introduction to Advecacy: Civil,
Lawyering for Poor People, and Legal Services
for Poor People, and he practices at the Legal
Services Center.

Nesson: What is the mission of a teacher at
Harvard Law School? What are we doing? What
is it that you think you're doing? What are you

quential and so attuned to the
realities we are creating and
responsibilities we are undertak-
ing that, I think, the process does
have an effect on making stu-
dents better people. Does that
make sense?

Nesson: [ think it makes a lot of
sense. Let me see if | understand.

You work with students to put

trying to accomplish?
Bellow: You have to start with what we teach because we are
all trying to get our students to understand some subject mat-
ter. For most of us, of course, our subject matter is law, since
all of us are teaching about the nature of legal ordering, as
well as a particular subset of ideas and insights about law,

This is true of myself as well. I'm interested in students
understanding law practice — seeing its complexity, its
nuances, its contradictions, not in the way one understands
practice by filtering it through the rules of professional respon-
sibility, but in the way lawyers come to feel comfortable in
legal culture and the complex relationships and human inter-
actions which nullify and alter legal doctrine
and legal procedures in the day-to-day han-
dling of legal problems.
Nesson: Do you work with students at the lev-
el of emotion?
Bellow: Oh, yes. If you are teaching and
studying practice, and studying learning about
practice, then feeling and ideas are inevitably
connected. Students have emotional reactions
to every test they're given, every problem
they're presented. How they feel about some-
thing becomes part of the subject that we're
trying to study.
Nesson: Do you aspire to turn out students at the end of your
teaching who are, in some sense, better people than they were
when they started?
Bellow: That's really an interesting question. It causes me
to hesitate. There is a simplistic way of viewing the question.
Do I develop character, or am I trying to inculcate good val-
ues? I don't think of myself as acting that way. But there's
no doubt that I have a vision of how a good person lives, and
how a good person lives as a lawyer, and I try to make that a
very real and plausible option for my students. In that sense,
I think I do have an impact on them as people.

But I don't have a strategy for changing their values.
Rather, I have a way of pointing out — of making them cog-
nizant of the denials that allow lawyers to so easily become

them in touch with their feelings as they explore a new prob-
lem, so they actually learn something about how they them-
selves learn and deal. And you offer them your own example
of commitment and value, without preaching it, as such, but
with the choices exposed, and the example in front of them,

Bellow: Right. And the consequences, of course, are real.
Don't forget, I'm working with students who are making deci-
sions that have effects on people’s lives. One of the great
advantages of the method I'm using — clinical method —is I
am not talking to my students about “what would you do if?”
I am talking about “what did you do when?" We are con-

“One of the things HLS clearly teaches
them is that, good or bad, it’s
important to be important. That’s not
the message | want to communicate.”

stantly exploring the interplay of choice, action, and conse-
quence on a level that makes value discussion a daily part of
understanding and development.

Nesson: You grade your students?

Bellow: Yes.

Nesson: What are your criteria for grading?

Bellow: They get graded in a lot of different ways, on a lot of
different activities. They're graded for their clinical perfor-
mance .

Nesson: Do you measure that in terms of the satisfaction to
the client?

Bellow: No, though it's been argued that we should.
Nesson: Why not? Why isn't that the measure?

Bellow: Because too often the client's satisfaction is capable of
being manipulated. Too often it is not a true measure, That

whether the student has met that standard, but
also to what degree they've grown. A student can
get a good grade in the course on the clinical side
by showing large improvement or by consistently,
over the entire semester, doing a better job than
other people do on a variety of tasks and activities.
This is all done in consultation with supervisors,
as a joint enterprise. Theevaluation of student
clinical work is complicated and still the subject of
a good deal of discussion.

Nesson: Would you subscribe to a notion of mission that says
what we're about is training our students to be great lawyers?
Or is that too grand, too ambitious, too goal-oriented?
Bellow: It's too loaded with the dominant images at Harvard
Law School of what's great. I wouldn't use the termgreat” in
this environment because “great” to our students means
important and famous.

Nesson: How about redefining “great,” rather than not using
the word? How about urging students to aspire to greatness,
but leaving it up to them to say what greatness is?

Bellow: All right. But [ still don't think we're trying to create
great lawyers. Well, I'm not sure. “Great”
doesn't capture my own ambitions,

Nesson: You don’t want our students aspiring
to greatness as they see it?

Bellow: I don't want our students aspiring to
the very other dire-ted, recognition-oriented
models of greatness that we put out,

Nesson: But that's a hollow form of greatness.
You wouldn't teach them that that was great?
Bellow: No. But one of the things Harvard
Law School clearly teaches them is that, good
or bad, it's important to be important. That's
not the message I want to communicate. I want them to be
learners, thoughtful analyzers of the world, intelligent chang-
ers of their own behavior, respectful of the complexity of the
world that they're going to live in, fascinated with what a life
of learning in law will involve over an entire life. The few
lawyers I know who have done that all their lives are, by my
lights, great lawyers.

So you really have me on the word. If“great” meant that,
then [ would say, “Yes, I want them to be great lawyers.” 1
want them to be growing, changing, and value-oriented in the
roles and professional world which they are entering. The
best of those sorts of people rarely think and act in ways that
they would characterize as great. But great it might certain-
ly be.

Nesson: Thanks, Gary. Sounds great to me.

e Letters (cont.)e

BLSA Should Remain All Black

The Constitution of the
Harvard Black Law Students
Association states inter alia
that:

We, the Black students of
Harvard Law School, recogniz-
ing the need to act positively in
the development of the Black
communily, promote the acade-
mic well being of Black stu-
dents, encourage cooperation
and closer ties between mem-
bers of the Law School’s Black
community, and establish a
vehicle through which our con-
cerns are brought to bear on
Harvard Law School policy
and on the community at large,
do hereby establish this
Constitution of the Harvard
Black Law Students
Association.

As defined in Article One,
our membership policy is as fol-
lows: 3

1.2: The chapter member-
ship shall consist of Black law
students of Harvard University.

1.3: Dues-paying mem-

bers shall have the privileges of
voiing, holding office, nominat-
ing someone to elected office,
removing a member of the
Executive Board, and amend-
ing this Constitution.

1.4: Ex Officio membership
shall be extended to other Black
graduate students of the
Harvard University by a major-
ity vote of a Feneral Body meet-
ing of the Association. Ex
Officio members shall have all
of the privileges of dues-paying
members with the exception of
holding office.

It has come to our atten-
tion that a few anonymous non-
black students have
approached the dean of stu-
dents and questioned our mem-
bership policy. We find the
manner in which this issue has
been raised problematic.
Moreover, we are suspicious of
the motives of the individuals
who approached Dean
Richardson for the following
reasons: (1) No non-black stu-

dents have approached us this
year to express an interest in
furthering the goals of our
organization; (2) We are aware
of no non-black students who
have approached BLSA this
year to express a desire to
become members; (3) BLSA
events are publicized and open
to the HLS community-at-
large, yet very few, if any, non-
black students attend these
events.

BLSA is a large, vibrant
student organization which has
contributed a great deal to the
black students on this campus
and to the HLS community. To
the extent that Harvard Law
School continues to be a hostile
environment for black stu-
dents, BLSA should remain as
currently constituted.

Linda Dunn "94
President, 1993-94
HRobert James, II "95
President-elect, 1994-95
April 27, 1994

Nesson’s A’s a One-Shot Deal

To the HLS Community: .

At Dean Clark's sugges-
tion, [ am writing to inform you
— I hope to reassure you — about
my intentions with respect to
grading in the future. Will I
give almost all A's again?

[ would like everyone to
understand the context in
which I made my choices this
winter. I built the class around
group projects which would
have failed unless I found a
means to relieve the atomizing
pressure of individualized
exams. | did not see this prob-
lem coming. (See Interview,
RECORD 3/18/94.) Had I
stopped in mid-course to start
checking out various options

with the school's bureaucracy,
I would immediately have been
sidetracked from main mission
by a huge administrative has-
sle.

Next fall, I intend to start
my Evidenee course with three
weeks of black letter law and
test students on it at that point
in the course with a multiple
choice exam. Students will
then form working groups and
do a group project as the focus
of the remainder of the course.
I also want each student to
synthesize what he or she has
learned in some individual
expression. My intention is to
ask students to do post-course
one-credit papers.

[ was under the impres-
sion this winter that I could
not grade group projects
because they are not anony-
mous and because my course
was more than 50 students in
gize. | now understand that I
am free to grade group pro-
jects.

I do not consider myself
bound to grade according to
any pre-ordained curve. Will |
give almost all A's again?
Given flexibility to develop a
richer and more varied assess-
ment system than [ was able to
use this winter, [ doubt it.

Prof. Charles R. Nesson '63
April 17, 1994

Macedonia by Any Other Name

I read with interest Mr.
John 8. Gardner's letter
(RECORD, March 18) titled
“Macedonia is not a threat to
Greece." | believe that there
are some points that Mr.
Gardner, who declares himself
a friend of Greece, should con-
sider:

1) The name is impor-
tant. If tomorrow [ start
using the name John 8.
(Gardner instead of my own,
with all that this may imply
(genealogy, name history,
credit references, ete.), I'm
sure that Mr. Gardner will go
to court and try to prevent me
from doing so. He says that
Luxembourg does not object to
the name Luxembourg of a
Belgian province (to make the
analogy to FYROM-Greece he
should have =aid that Belgium
does not object to the name
Luxembourg used by the
Grand Duchy of Luxembourg.)
Of course, this does not prove
anything. Each country has
its own sensibilities, history,
and policies. ~ Consider
Germany. Before the unifica-
tion, then-West Germany did
not recognize then-East
(rermany on the grounds that
the word Germany was
included in the name of (the
People's) German Democratic
Republie. They refused to
accept the existence of two
Germanies. Ironically,
Germany now strongly objects

to the non-recognition of the
name “Macedonia” for the
Scopje state by Greece,

2) The official use by
FYROM of long-established
and recognized historical
Greek symbols, like the star of
Vergina, the picture of
Alexander the Great, the pic-
ture of the White Tower of
Thessaloniki, as well as the
spirit and the letter of their
constitution, indicates clearly
the ambitions of the new state
to expand its territory to
include the province of the
Greek Aegean Macedonia. In
fact, there is a justified suspi-
cion in Greece that there is a
scheme among Albania,
Bulgaria, and Turkey towards
the creation of a Great
Macedonian state that would
include FYROM, the Greek
Aegean Macedonia, and the
Bulgarian province of the
Macedonia of Pirin. Albania,
Bulgaria and Turkey would
benefit greatly from the cre-
ation of such a state. The big
loser would be Greece. This is
not an improbable scenario.
Such a scheme has been tried
repeatedly 1n various forms
since the beginning of this
century. This is what Greece
fears, not a limited conflict
with a small, backward coun-
try. And if Turkey, a NATO
country like Greece, takes the
side of FYROM, Albania, and
Bulgaria, NATO will do noth-

ing, contrary to what Mr.
Gardner says — look at
Cyprus, if you don't believe it.

3) Greece is right on the
Macedonian issue, but the
politicians handled it wrong-
ly. There was no action taken
by Greece when Tito, in the
mid 1940s formed his
“Macedonian Army” with the
explicit purpose to use it to
conquer and incorporate the
Greek Aegean Macedonia into
his dreamed Balkan empire.
Greece also initially did noth-
ing and then made a number
of wrong movements when
the new state came out of the
Yugoslav breakage as
“Republic of Macedonia."
Partisan politics and political
personal ambitions guided
the actions or inactions of
responsible Greek political
leaders, and this turned much
of the world opinion against
Greece. Had the matter been
handled differently there
would be no Macedonian
1S5ue today: Vardar
Macedonia (the present
FYROM) would be in unison
with Greece, with which it
shares much ancient ani
recent history, and woulu
benefit from its association
with the most prosperous and
civilized country in the
Balkan Peninsula.

Nikolaos G. Kondylis
April 12, 1994
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Music This Week
We're HLS, and You Suck

This time of year, with its cruel
combination of beautiful weather and
imminent exams, can be enough to
drive you crazy. If the stress of it all
gets to be too much, head over to
Local 186 (351-2680) tonight (Friday,
4/29) to scream and slam with the
notorious Meatmen.

Now that GG Allin's dead, this
depraved bunch might well be the
most offensive band left. Maybe
they'll rededicate their classic “One
Down, Three to Go" (a tender ode to
John Lennon) to  Nirvana.
Insensitive, yes, but after all, they did
tell us six years ago that they're the
Meatmen and we, well, we just suck.

If you're looking for something a
bit more accessible, the ex-trendy
organ-playing, baggy-pants-wearing,
Madchester pretty boys the
Charlatans UK play Axis (262-2437)
on Friday, April 29 on their pseudo-
comeback tour. Opening are Queen
Sarah Saturday, whose electrified
guitar pop evokes a beefed-up REM.

Wednesday, May 4 brings Paw to
the Paradise (351-2526). If you make
your decisions based on the Beavis
and Butt-head seal of approval, Paw’s
loud 'n twangy brand of hick grunge
could fly your flannel.

Finally, on Thursday, May 5, the
Paradise will shake to the idiotic
lyrics and Ramones-lite rhythms of
Japanese pop icons Shonen Knife.

— Jeff Bucholiz
Readings. Shews.
 and Stuff

If enough of your hearing has sur-
vived Jeff's groups to know the differ-

‘ence between good music and his

feast instead at this weekend's awe-

some Arts First celebration of the

incredible musical talent at Harvard-

‘Radcliffe. Literally scores of events

will take place, offering the listener

and choeirs to rock and roll musicals,

from Gabrieli to Motown, and from

dozens of concerts by Harvard's

famous a cappella groups to an equal-

ly dizzying array of recitals featuring

some of world’s greatest chamber
music.

The celebration kicks off Friday,
April 29, with the Harvard University
Choir's performance of Mendelsschn's
“Elijah.” (Memorial Church, Harvard
Yard, 7:30 p.m.) But it really moves
into full swing with the.performance
of Orffs “Carmina Burana,” a mad,
loud, decadent late Romantic mon-
strosity that will feature over 400
members {(including some HLS play-
ers and singers) from the Harvard-
Radcliffe Orchestra, the Harvard Glee
Clab, the Radcliffe Choral Society,
and the Harvard-Radcliffe Collegium
Musicum. It gets under way in the
appropriately spooky Sanders
Theatre at 10:00 p.m.; discount tick-
ets for students are a steal at $6, $8,
and $10,

I would regale you with more
(from Bach to Brahms and from
Telemann to Thrash), but you can't fit
four pages of great events into my few
remaining lines. So pick up a sched-
ule from the Music Department, or
attend one of these Friday night blow-
outs and grab one there, There's
gomething for everyone — even
diehard Bucholtz fans.

— Mike Fischer

R
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Taking the A Train

Todd could dog me out to the point of speechless-
ness. The only other person on the planet who can do
that is my brother. The more [ was around Todd, the
more he reminded me of Bobby. Amazing, really,
because they're nothing alike. Bobby's a linebacker-
sized baritone. Todd’s short, scrawny, and talks like a
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sign, I next noticed the large crowds of
innocuous-looking people on the street.
Groups of grandmothers, overloaded shop-
pers, preening teens, gaggles of playing
kids — perfectly normal people acting per-
fectly normal. The street was crowded

By Debra Dickerson '95

The first thing I did in New York last
summer was go to Harlem. Mostly, this is
Ella Fitzgerald’s fault. If you've never heard

i 4 her sing “Take the A Train,” you must. Her with prosperous-looking businesses, girl. Todd’s gay and proud of it. Bobby's an insensitive
a | insouciant joie de vivre clearly evokes for me bustling street vendors, and crowded homophobe. But eerily, being with Todd was like being
4 the glory days of the Harlem Renaissance restaurants. I was also surprised by how  with Bobby. Todd snorted derisively. “Hmmph! Your
g complete with conks, honkies (white men many white people I saw li'l raggedy brother

who ‘honked’ for their black mistresses), zoot there. Determined as I'd has never been this

suits, and the Cotton Club. En route, I
jammed it continuously on my walkman and jitter-
bugged on the subway. People kept moving away, so I

been not to reject my own,
subconsciously I must have been expect-
ing to dodge gold-chained homeboys lay-

The first thing | 1

fabulous. How old is

"3{}.”

1 had lots of room for my fancy footwork and Cab ing that AK spray-down on every street rIOtIcEd When I gOt “Hmm. I'm 30.
' Calloway spins. corner. Or maybe 12-year-olds copulat- = When was he born?”
The second reason was because every white person ing and giving birth right in front of Off the A traln at “June.”

I knew told me not to. No, I'm not calling them racists.
I'm calling them myopic. I refuse to accept that just
because a neighborhood is all-black it's all-dangerous.
Having come from the inner city and lived with those
same exaggerated fears about our criminality, I felt
safe in mingling with my sisters and brothers in New

McDonald’s while simultaneously sign-
ing up for welfare. I know Harlem has a
lot of pathology. Now, I know that it's
also a vibrant neighborhood filled with a
majority of plain old boring people who
schlepp off to work everyday.

135th and Lennox as
a huge billboard
offering $10,000 for

He threw his comb
to the floor dramati-
cally. “Stop! Stop!
My skin's crawling!”
He grabbed my hands
like a heroine from a

Ll i York, just as I do here in Dorchester and Mattapan. In After a few trips to Harlem just to '30s melodrama.

¥ fact, I looked forward to doing so because of Harlem's soak up the atmosphere, I got down to - - “Think carefully, what

B i history, especially its artistic history. Besides, Harlem my real business — finding somebody Info leadlng to the day?”

Bl is far from being all ghetto. Many artists, students, who could handle this hair. Soon From this distance,

g% and middle/upper-class blacks live there. Boogeying enough, I found the “The Fabulous” arres.t Uf anyone I could see that the lit-
now to Ella's “Stomping at the Savoy,” I wandered the Todd. tle, horned devils

e | 2 — went in anyway. “Uhh, h-hello, Professor
] Fenno burst into the room, wavinga Nesson. I need y—"
":,_'_J- 1 piece of paper above his head and star- “Please, call me Skander. That is my
_‘;; m ik tling Del, his bearded friend. “Hey, Del, name for now. It has a certain Arabesque
”_: | you gotta help me on this one.” ring to it, doesn’t it?”
v ’"‘_ ] 2 “Another communicable disease?" “Uh, veah, whatever. Anyway, I was
il “No, dil-hole. Not at this place. No, wondering if you could help me with my
sl no, I need to know what the ‘scope’ of a = third-year paper. I'm considering writing
L [ § law review article is?" about the problem of inter-justice sex on
e “Huh?" the Supreme Court and—"
wFil 2 Fenno thrust the paper in Del's face. “I'm sorry, but this year I'm insisting
o “It says here that my third-year paper is  that all my students express themselves
e supposed to be ‘comparable in scope to  outside of the written medium. If you
- that of writing a law review article.” How care'to put your thoughts to music or per-
o the hell am I supposed to know what that  haps develop a dance routine, Skander’s
il is?!? I'm not on the Law Review; my head your man.”
L wasn't misshapen enough to get on board And so it was that Fenno was the -
b that racket.” first student to get written work credit for
“I dunno, man. Ask your adviser.” producing a pornographic video of life on
il It was then that Fenno decided he the Supreme Court....
= had better get an adviser. But whom? :
. Thinking big, Fenno went to visit his NEXT WEEK: Fenno tries to form a
f: friend, Professor Tribe. study group.
| “Sure, Fenno, I'd be happy to help, — -
1= but I have to tell you that my contract
Wi | with Harvard permits me to charge my
g normal billing rates outside of the class- 2
| room, so a semester’s worth of my advice
i | I might set you back a bit.”
| “Oh, no problem, Professor Tribe. I
B | have a part-time job, so I can probably
take care of that. How much would you

same streets that Langston Hughes, Zora Neale
Hurston, Claude McKay, and Countee Cullen had and
prayed for their spirit to rub off on me. As always, I
used my head and had no problems on any of my trips
to Harlem.

The first thing I noticed when I got off the A train
at 135th and Lennox was a huge billboard offering
$10,000 for info leading to the arrest of anyone shoot-
ing at a cop. This sign is massive and clearly calculat-
ed to frighten, hunkering as it does ominously over the
crowded sidewalks below like a surveillance camera. 1
found it eerie and wondered how many Harlem blacks
are brutalized by cops every year. Sans reward. Again
I wondered how long cops and young black men will
remain locked in this mistrustful death dance.

Once I left the unsettling, watchful glare of that

Todd had waist-length dreads and
was gloriously gay. He told me his life
story and cut me off disdainfully when I
tried to talk. (*You couldn’t possibly be as interesting
as me.") Everything that happened before he accepted
his homosexuality happened “before I was fabulous.”
He matter-of-factly insulted everyone who came in
hearing distance and, amazingly, no one answered
back. He told one pear-shaped customer he was going
to call 911 if he ever saw her in horizontal stripes
again. He took my earrings right out of my ears then
said, “that’s all I want, because everything else you got
on is too tacky, Miss Thing." You had to laugh.
Given his fees, I think the outrageousness was
a canny businessman'’s ploy to keep the client’s ' mind
off the price tag.

shooting at a cop.

dancing around on his
T-shirt were all in
graphic X-rated poses.
“The seventh.”

Todd let out a high-pitched shriek and ran knock-
kneed into the back wall of the salon. He spun on his
toes and let himself ping-pong onto the adjacent wall
and drop to the floor. He fanned himself like an over-
exerted church lady. “That’s my exact birthday. June
7, 1963. Lord Jesus!”

Of course, Todd was into astrology and made me
get up, hair dripping, and call Bobby to tell him to be
careful with electrical appliances and not to take any
trips with men named Juan after August 15th.

My brother thought I had discovered drugs in New
York, but it was only the magic of Harlem.

estimate?”

“$6.2 million.”

Fenno moved on. Dershowitz would
only agree to it if Fenno wrote about
Dershowitz. Fenno couldn’t understand
exactly what Professor Unger said, but it
sounded negative, so he tried Jon
Hanson, who said flat out, “No way,
dude.” And Professor Shavell feared that
his efficiency wouldn't be maximized if he
worked with Fenno, so he said no, too.

A united front of rejection. Fenno
couldn’t figure it out. This wasn't the
dating game; he only wanted some help
writing his @*$%#!/ paper. That left
Fenno with one last great white hope.

Fenno knocked on Professor Nesson's
door. A voice called out, “Enter the Eon
zone, if you dare. My face is in the win-
dow but my mind is on the astral plane.
What mask are you wearing today?”

Fenno was getting desperate, so he

{0 fayoul for [he
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They Still Dance Alone

By Terri Gerstein '95

RECORD Columnist
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Alfrica, and I am praying that the widespread bloodshed which many have
redicted will not materialize. If all goes well, by the weekend, Mandela and
the ANC will have won the elections, and history will have been made.

And as South Africans begin the process of building and healing, we in the
United States will begin the process of forgetting. Or at least, losing interest. After
all, to our U.5. minds election = democracy (a questionable assumption in many cas-
es); democracy means everything is as it should be — situation resolved, time to move
on.

Our short attention span may be inevitable, and even desirable. The interna-
tional community (domestic and international governmental and nongovernmental
organizations, as well as the press) has a crucial role to play in responding to extreme
crises. And so activists, politicians, journalists, and concerned citizens in countries
like the United States change our focus from Chile and Argentina to South Africa to
Central America to China to Haiti/Bosnia/Somalia.

Given the gravity of these respective situations, such abrupt and continual shift-
ing of attention has probably been appropriate. Widespread human rights abuses
urgently cry out for attention in a way that intractable poverty and deprivation do
not. Besides, our role in addressing root problems is much more ambiguous, espe-
cially considering the importance of respecting other countries’ autonomy.

The U.S. poet Carolyn Forché, who spent years in El Salvador, aptly illustrates
our focus on extreme abuses, as well as our unseemly voyeurism, in her poem
“Return”: “Men and women of good will read / torture reports with fascination. / Such
things as water pumps / and co-op farms are of little importance / and take years...Go
try on / Americans your long, dull story / of corruption, but better to give / them what
they want: Lil Milagro Ramirez, / who after years of confinement ... walked / with
help and was forced to shit in public.” :

True, there are many development-oriented international agencies and NGOs
that do important work on the water pumps and co-op farms of the developing world,
and there are people whose commitment to a given country continues past the
moment of crisis. But this focus is rarely reflected in the mainstream public discourse
on international affairs, at least not in the United States.

Qur tendency to respond only to the gravest of crises reflects partly a prioritiza-
tion of political and civil rights over economic and social rights, a recurring tension in
the human rights movement. But it also reflects limitations on our personal and
institutional resources. We only have so much time, so much mental and emotional
energy, only so much money. We can’t care about every place and everything and
everyone. So, we give attention only to the most egregious horrors.

This may be inevitable and desirable, but it is troubling nonetheless. From a
strategic standpoint, a preventative approach might be more effective over the long
run (fortunately, the U.N. is increasingly attempting this approach).

Our single-minded focus on only the very worst excesses is also troubling because
it suggests a disembodied commitment to principles: There is a transient, fill-in-the-

B R e ——

There is something dehumanizing
about the way we express our
humanitarian concern.

M

blank nature to our activism; the problem never seems quite real and the victims
remain nameless and faceless. Bosnia today, Burundi or Bolivia or Bangladesh tomor-
row. Most of us will lose all interest in the people of Bosnia the moment the genocide
ends. If they never seem real to us, we're more likely to let horrors happen again.

There is something dehumanizing about the way we express our humanitarian
concern. In order for us to care, people must be in the most extreme crisis. We define
them by their suffering alone, not by their culture, history, or other strengths. In
addition, they must be virtuous victims. The press and NGOs often assume the pub-
lic is incapable of comprehending complexity, so they serve us only the purest of mar-
tyrs. Undoubtedly, some Bosnians and black South Africans are scumbags and have
done terrible things in their lives. This does not mean they should be summarily exe-
cuted or systematically oppressed. Why should we have to think that they're saints
in order to give a damn or a dollar?

Last summer in Chile I felt — quite viscerally — the transience of our commit-
ment. I was talking to a woman my grandma's age, whose law-student daughter had
been disappeared during the 1973 coup. We commented on the weather, the SMOg,
and especially politics; extremely politically aware (like most Chileans), my grandma-
friend was herself a human rights activist.

Walking through Santiago, we passed the Ministry of Justice. She stopped for a
moment, pointed and said quietly, “that's where my daughter would have been work-
ing now.”

This grandma passes by the building every day — not intentionally or masochis-
tically — it's simply on her way to work. And she passes the law school where her
daughter studied, the elementary school, the playground. The swings and the slide.
The past is ever present. 2 B

Pain that will last her entire lifetime was only our fleeting concern, lasting a bit
longer than Sting’s song about the desaparecidos’ mothers, wives, and daughters who
dance alone.

We in the U.S. have the luxury of forgetting. She cannot.

Maybe my prediction won't come true in South Africa’s case, Maybe we will con-
tinue to take interest, and to ask South Africans what role we can play in helping them
give birth to a new country. After all, South Africa resonates for many Americans
because (accurately or not) many people here see in South Africa elements of our own
society and history. As to the broader issue — our short-lived concern for any one
place or people — I can give no pithy conclusion, no plan of action. Should we contin-
ue to mobilize around South Africa when such terror is occurring in Bosnia and Haiti?

I offer no easy answer. I simply pose the question, because I think we must at
least recognize and struggle with the troubling implications of our inevitably short
national attention span.

3- 8 1 write, the NPR announcer is describing the recent car bombings in South

E-Mail Use Popular

continued from ONLINE, page 3

paper. “If you look at the amount of paper
that is wasted by the Adviser... you see
that access to E-Mail would cut the waste
measurably,” said Aronberg. The
Environmental Law Society suggested dis-
tributing the Adviser electronically to Dean
Clark two weeks ago, but the dean’s
response was lukewarm. According to
Justin Smith "84, the dean claimed that
"nothing is free” and expressed concern
about the cost of an electronic Adviser.

An online network could be used to
advertise student activities and parties,
and make outlines available to students.
Students could turn in papers on line, a
service currently available at Dartmouth.
Electronic communications could replace
many of the interactions that currently
must take place face-to-face,

“Tina Wolfson ['94] would have had no
suit, because she could have gotten an E-
Mail notice with return receipt,” said
Gillette, referring to Wolfson's successful
suit against the Law School Council.

All these new services will require
improved computer hardware, and will
confront the Law School with a variety of
new policy concerns. According to Block,
the university is upgrading its computer
network “as we speak” to increase speed
and disk storage space.. Other issues are
more difficult.

“It's not just our network, but you are
also citizens of this bigger universe. It'sa
privilege and it has some rights and
responsibilities,” she said. Block added
that if the Law School does make a formal
announcement about the elimination of the
#90 fee, she would be “absolutely thrilled”
to have students volunteer to advise her
these issues, beginning over the summer.

Although many issues remain unre-
solved, one thing is clear: E-Mail and the
Internet are here to stay, and they have
the potential to transform HLS.

“The law school model of learning as
I've known it to be is very moribund,” said
Zittrain. “I think this computer stuff is
seismic enough in some of its elements that
it could shake things up.”

Strike Day Observed

continued from STRIKE, page 1

about the issue of faculty diversity.

“There are people who say [adminis-
trators] aren'’t interested in student input
about specific [faculty] appointment
issues, but [faculty members] still respond
to student activity,” she said.

Speaking at the rally, Sarah
Vonderlippe '94 compared the national
debate on welfare with issues of faculty
diversity on campus.

“The words [the welfare debate] uses

are words like ‘lazy,’ ‘dependency,’ and

‘taking responsibility for our mistakes ™
said Vonderlippe. “If these words poll so
well, there must be some use for them.
“The use for them is to talk about
white people and racism. We need to
think carefully whether or not we are
dependent on racism as an excuse for what
we haven't done, for what we've done
wrong. I begin to wonder if we are lazy, if
we have abdicated our own responsibility.”

Vonderlippe also encouraged listeners
to consider questions of diversity regard-
less of their own race. “When a professor
or classmate says something hateful, [we
should not] look across the room at the
dark faces and wonder when they are
going to respond,” she said.

Vonderlippe added: “You should
demand of your school that you be taught
by scholars of all colors and backgrounds,”
she said. “We are getting a second-class
education at this law school today because
we don't have access to [diverse] profes-
sors,”

Speaking after Vonderlippe, Bonifaz
said the Law School's hiring procedures
were “unlawful” and “illegal.”

“Harvard Law School today still vio-
lates the Civil Rights Act, the
Massachusetts Equal Rights Act, and anti-
discrimination laws,” said Bonifaz. “We
have got to stand up, fight back, and agi-
tate for change, and never let them tell us
we're wrong.”

APARTMENT FOR RENT

6- room apartment on quiet family street, East Arlington: Near T
Hardwood floors, deck, washer/dryer, refrigerator,
no utilities, no smoking

$1100/month
Available July 1

646-9035

(Fef S _ees

GOURMET CHINESE FOOD

296-298 Beacon Street
Somerville, MA 02143

WE DELIVER

$1.50 delivery charge in
Cambridge and Somenrville

76-7666

9% OFF

with student ID.
Dining room and take-out only.

“This Is one of the best Chinese
restaurants around.”
Harvard Law RECORD

“Chinese food with originality,”
Boston Globe

“Easily the best Chinese
restaurant...”
The Gotta Eat! Guide

NO MSG!

NEED EXTRA CASH?
| (Of course, we all do.)
If you have any tickets fo the general Harvard graduation which you

might be willing to “lend” (wink wink, nudge nudge, say no more!) to
a fellow graduating law student, please call Johanna at 576-6809.
My family and | will be eternally grateful.” Thanks!
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HLS Reacts to Protest
Agamst mes Speech

e o
i = : - B e : .__ -.. o

%ﬂii hﬁhﬂﬁ&ﬁ}% u:-u--\.-\,, = %’.-\.J:c. = - E i dr .--h' g &9 e
'i

COMMENTARV

Homophobia Cannot
Be Tolerated

School and in society at large. That belief 18
that one can be pro-gay while at the same
time viewing homophobia as an acceptable
point of view.

This is hypocrisy.

"IJ._:'_I. 3 .r: il

i | COMMENTARY

By Scott Wiener '96

Guest Columnist

On April 19, John Finnis spoke at

Grounds of
Free Speech

Harvard Law School. Professor Finnis is a
prominent natural law theorist at Oxford.
He is also a hate-monger. Earlier this year,
Professor Finnis gave a deposition during
the trial on the constitutionality of
Amendment 2, the amendment to the
Colorado constitution which in effect strips

Being pro-gay and in any way legitimat-
ing homophobia are completely incompatible,
just as one cannot reasonably be pro-Jewish
while tolerating Holocaust revisionism or
pro-African-American while failing to con-
demn phrenology.

All three of these positions are hypocrit-

i i gay and lesbian Coloradans of their citizen- ical, yet an overwhelming number of “pro-
' 5 ship by prohibiting them from petitioning gay” straight people fail to see this inconsis-
willk B By Christa Foster '94 their gﬂvpernment for redress. : tEI::::}r. Thg».';'}' FI::ssive]y allow homophobia to
1 i | RECORD Columnist Mr. Finnis testified strongly in favor of have a legitimate forum in which to spread
i Amendment 2. He stated, among other its hateful, violent message that homosexu-
| | % Yale has a free speech wall. It's a place where students things, that “ . . [a] political community ... als are moral perverts whom society must
- | can write their ideas, and other students can read and has a compelling interest in denying that suppress. But homophobia’s message is not
s . | respond. I've always thought we should have one ourselves. homosexual conduct is a valid, humanly simply an alternative point of view; it is
i BB | (Well, we did, kind of — remember when the Sojourner acceptable choice and form of life. . . .” After every bit as repugnant and dangerous as the
s | Truth Squad spray-painted its ideas in the tunnels? And we the trial, complete with the homophobic tes- view that all blacks are dumb and lazy or
N | do now, kind of — did any of you see the notices chalked on timony of John Finnis and others, the num- that the Holocaust is the creation of a Jewish
" the grounds of our newly formed “Blacktop Peak"”?) But ber of hate crimes committed against gays conspiracy. Indeed, like anti-Semitism and

racism, homophobia has a body count.

I wnuld bet that if the Grand Wizard of
the KKK or a neo-Nazi came to speak, large
numbers of white people or non-Jews would
protest, and rightly so. So where were all of
the straight protesters at the John Finnis
speech? They were in the audience that was
applauding him, while failing to applaud,
and even having the temerity to criticize the
gays and lesbians (and a very few straight
people) who stood up to this man who would
strip us of our citizenship.

Tolerance, and even acceptance, of gay
people is simply not enough. Straight people
who truly believe in gay civil rights have a
duty to take affirmative steps to stamp out
homophobia. This is no different from insist-
ing that whites who truly believed in racial
equality join in the freedom rides and that
they march on Washington. It is also no dif-
ferent from our condemnation of the rest of
the world for doing nothing while the
Germans butchered six million Jews.
“Tolerance” and “acceptance” do not make up
for straight America’s failure to take action
on behalf of gay and lesbian rights.

Straight America's failure to act affirma-
tively to further gay liberation has haunting
consequences. Over 30 percent of teenagers
who commit suicide are gay or lesbian. Gays
and lesbians all over the country are victims
of gay-bashing. So much as holding hands in

and lesbians in Colorado tripled. Soon after,
the Catholic Law Students Association invit-
ed Mr. Finnis to speak at HLS.

The speech was quite eventful. Earlier,
several concerned students hung posters
advertising Finnis' views and encouraging
people to attend to ask questions. During
the speech, one proud individual hit a switch
that lowered the movie screen behind Mr.
Finnis. Across the screen were enormous,
green letters spelling “HOMOPHOBE."
Afterward, during the question period, I read
a prepared statement on behalf of Lambda,
condemning Mr. Finnis and equally con-
demning the Catholic Law Students
Association for granting this awful human
being the honor of addressing Harvard Law
School.

Professor Finnis' response to the Lambda
statement was telling. He described homo-
sexuality as “immoral and irrational,” he
restated his belief that society had good rea-
son to suppress homosexuality, and he joked
that it was ironic that homosexuals called
themselves “gay,” since homosexuality was
such an inherently sad existence.

What bothered me at least as much as
Professor Finnis' blatant homophobia was
the attitude evinced by CLSA and by an
overwhelming segment of the audience.
Even after having learned what this man
represented and having experienced his

when I mentioned the idea to a friend of mine, he matter-of-
factly replied, “That would never work here.”

On the grounds of free speech, intellectual stimulation
and academic debate, John Finnis, eminent scholar, Oxford
professor and intellectual heavyweight (try to find one per-
son in the audience who could grasp more than two-thirds
of every sentence he spoke), came to HLS last week. One
of the benefits of being at an academic institution as pres-
tigious as Harvard is that we are privileged to have equal-
ly prestigious speakers actually accept our invitations.
This truth was evidenced by the richly diverse and distinc-
tively prominent speakers who also spoke before full audi-
ences on three nights last week in Austin East, such as cel-
ebrated defense lawyer William Kunstler and United
States Attorney Donald K. Stern. On three nights, I sat in
the audience and listened to educated men — all possess-
ing long lists of credentials and holding positions in gov-
ernment and non-government public service that many in
the audience would give $53,250 in tuition and suffer gru-
eling financial aid exit interviews to acquire — discuss con-
troversial topics, but on only one night was there a protest,
and on only one night was a speaker told he wasn’t wel-
come among us.

Why did this speaker not deserve to speak at HLS?
What had this speaker done not to deserve to scrawl his
thoughts on the blacktop of our minds or to spray-paint his
ideas on the walls of our debate? What had he done that
his theories, rooted in an intellectual history beginning well
before Plato and enduring long after our present, were not
welcome in the HLS community? What is the HLS com-
munity if not a place which welcomes and is built upon dis-
course such as this?

-

=
e

=

ﬁ:.“:‘-_' o :-l? s e i
e :i' : e it

—
F
R

——
:;.-:f.w%% \?% I T

ek
il

-
ook

ol

2] Perhaps it is because his ideas were based upon a reli- hatred first-hand, the audience applauded public, let alone kissing, almost guarantees
ekt gion. But that can't be true. If we were to whittle away him. After I read Lambda’s statement, the that a gay couple will be verbally harassed,
' every concept that has its roots in religious principles, we only applause came from Lambda members if not physically assaulted or killed. Gay
would not be left with the law we have come here to study. and a very few straight people. I later men who are raped or battered are frequent-
Or maybe it is merely because the HLS community is a learned that a number of straight “support- ly told by the police that they should “be a
g’ - | place where religious organizations such as the Catholic ers” either criticized the actions that we took man and fight back.” Battered lesbians are
. | Law Students Association, the Jewish Law Students or said that although they supported us, they often refused admission to battered women's
- | Association, and the Christian Fellowship cannot invite did not show that support by applauding the shelters. These are just a few of the facts of
g speakers who espouse religious beliefs. But, thanks to Lambda statement. When asked about the life for gays and lesbians in a society where
: Hans Bader, I know First Amendment law now, and does- whole episode, CLSA President Tom Fallati straight people are simply unwilling to go to
n't it provide that the content of speech in the setting in '95 stated that it was all right to invite bat for them.
which Finnis spoke cannot be restricted (and aren’t there Finnis since he addressed issues not direct- Since the speech, I have been asking
, are some free exercise problems lurking in there as well)? ly relating to his position on homosexuality. myself some tough questions: Why did my
'._:f._; Or maybe it’s a good thing if the HLS community general- So would it also be all right to invite the law school legitimate a man who wants to
=" ly disallows speakers whose beliefs offend a majority (or Grand Wizard of the KKK to discuss tax pol- strip me of my citizenship and who thinks
| minority) of its members. icy? that I am a pervert? Why did Professor
Or maybe not. But most disturbing is that the action of Donahue, who introduced Finnis, participate
“It is a terrible, an inexorable, law that one cannot deny CLSA and the reaction of straight members  in the event, thus further legitimating it?
the humanity of another without diminishing one’s own,” of the audience are indicative of a belief And, most disturbingly, why did so many
| said James Baldwin in his book “Nobody Knows My Name.” shared by an incredibly large portion of “gay- members of the audience applaud?
" | What is more essential to humanity besides one’s deeply friendly” straight people, both at the Law I just don’t have the answers.
o | held beliefs and the expression of those ideas? What pro- '
Lr-[ | tection does Lambda have for expressing its ideas if it is to
T | condemn another group for expressing its own?
1 Fnr more Etudent reactions tﬂ the pmtest tu Prnfeaﬁur John an|5
o i ot spee::h please see letters on page 6.
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The Harvard Law School
Association of New York City

invites

Members of the Harvard Law School
Classes of '94, 95, and '96

to 1its

13th annual Summer Reception with Alumni

Monday, June 27, 1994
from 6:00 to 9:00 pm

at

SOTHEBY’S GALLERIES
1334 York Avenue
at the corner of 72nd Street
Manhattan

We hope you will be able to attend
if you are in New York City at the time.

You will be the guest of sponsoring law firms and corporations in
New York City which are underwriting the cost of this event.

Harvard Law School |
Alumni Association of h’
New York City

13th annual Reception E

This invitation will serve as your
admission ticket to the reception.




