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Lewis
Had a
Billion-
Dollar
Dream

By Victoria Kuohung

Climbing out of a bathtub, a
six-year-old Reginald Lewis "68
asked his grandparents, “Why
should white guys have all the
fun?”

True to his word, less than 40
years later — after moving from
the neighborhoods of East
Baltimore to graduate from HLS
and eventually own one of the
world's largest food distributors
— Lewis became one of Forbes
Magazine's 400 richest people in
the United States.

His career, cut short at the
age of 50 by inoperable brain can-
cer, is chronicled through com-
piled autobiographical notes and
almost 120 interviews in “Why
Should White Guys Have All the
Fun?: How Reginald Lewis
Created a Billion Dollar Business
Empire,” written by former USA
Today correspondent Blair S.
Walker. Last month, in honor of
Lewis’ birthday, his widow Loida
Lewis — now chair and CEO of
TLC Beatrice International,
which Lewis acquired in a $1 bil-
lion leveraged buyout in 1987,
the largest offshore LBO at that
time — signed copies of his biog-
raphy at the Harvard Coop and
spoke at a BLSA-sponsored
reception in the Treasure Room
of Langdell Library.

“Reginald Lewis had a code
of conduct and a set of beliefs,”
said Loida Lewis at the reception.
“It was not something that
depended on what other people
would say. Nor was it something
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Loida Lewis, widow of Reginald Lewis, speaks st an HLS

reception commemorating her late husband's birthday and the
publication of his biography.

that he would do as long as
nobody caught him, It was not a
standard that was based on out-
side factors but one that was
based on something within him.”

That standard was exacting,
one that Lewis demanded not
only from himself but from others
with whom he associated.
Growing up in East Baltimore,
Lewis worked at the age of 10 as
a paperboy delivering newspa-
pers, and then in high school
worked as a drugstore clerk and
later as a staffperson in a country
club. As he also played basket-
ball, baseball, and football, his
schedule was hectic and allowed
only four hours of sleep per night.

Lewis won a football scholar-
ship to Virginia State but

because of a shoulder injury left
the team after one year to focus
on both academics and paying his
way through school. First as a
night manager in a bowling alley
and then as a salesman for a pho-

to studio, Lewis worked through-
out college, managing his time
with a strict schedule that
required him to wake up at 6:30
a.m. and spend the day either
studying or practicing sports,
with no more than one hour and
15 minutes for recreation. It was
in college that Lewis decided to
become a lawyer: Underneath
his daily schedule, written out on
piece of cardboard, Lewis had

scrawled the words, "To be a good

please see LEWIS, page 10

Prof. Fried Successful in

Remand of Daubert
Plaintiffs’ Experts Fail New Admissibility Standard

By David Weiss

Put another notch in the vie-
tory belt of HLS professors. On
January 4 the Ninth Circuit
affirmed the dismissal of a case
on remand from the Supreme
Court in Daubert v. Merrell Dow
Pharmaceuticals, Inc., a suit for
which Prof. Charles Fried
argued the appeal on behalf of
the defendant.

“It's terrific. It's just what
we asked for,” said Fried in a
RECORD interview.

The case is based on a claim
that Bendectin, a drug taken by
the plaintiffs’ mothers to relieve
morning sickness, caused limb
reduction defects in the plain-

tiffs. The trial court granted the
defendant’s motion for summary
judgment after determining that
the plaintiff's expert testimony
was inadmissible under the
then-standard Frye test.

That test required that sci-
entific evidence be based on a
technique generally accepted as
reliable in the scientific commu-
nity. The ruling was appealed
to the Supreme Court, where
Fried orally argued the defen-
dant's case and where Prof.
Charles Nesson '63 was also
among the defendant’s counsel.

In an opinion written by
Justice Blackmun, the court
overruled Frye and established a
two-part test for admissibility of
scientific testimony based on the

reliability of the scientific
methodology and the “fit”
between the testimony and an
issue in the case. The court
then remanded the case to the
Ninth Circuit, where Fried pre-
sented arguments on March 22,
1994, on whether the plaintiff's
expert testimony was admissible
under the new standard.

The circuit court’s decision,
written by Judge Alex Kozinski
for a unanimous three-judge
panel, held that although fur-
ther hearings might help to
determine if the expert testimo-
ny would satisfy the first prong
of the test, they would not
enable the plaintiffs to satisfy

please see. FRIED, page 4
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‘Worker Confesses

To Thefts at HLS

By Greg Stohr

An HLS cleaning worker has
confessed to stealing some
$10,000 in electronic equipment
from campus buildings in the
last four months, according to
Law School and Harvard
University Police officials.

Police arrested Luis Rivera,
33, on December 29, one day
after they caught him removing
a portable stereo from a school
building. Harvard Police Chief
Paul Johnson said Rivera con-
fessed to the thefts and then led
police to Carlos Avellanede, the
man Johnson described as the
“fence” to whom Rivera passed
the stolen goods.

Avellanede, 35, was arrested
the next day and charged with
receiving stolen property. Police
found more than 20 pieces of
electronic equipment, including
television sets, VCRs, and com-
puters in Avellanede’s studio
apartment in Everett, officials
said.

At least ten of the items
have been identified as Law
School property, including a TV
stolen from Prof. Alan
Dershowitz’ office, according to
Johnson. Many of the items
have already been returned to
the Law School, he said.

The thefts began in
September, officials said. Items

were reported missing from
offices around campus even
though police discovered no
signs of forced entry.

“Obviously, someone had a
key,” Johnson said. “Early on, it
was suspected that it was some-
body from the inside.”

Police quickly identified
Rivera as the main suspect,
according to Detective Paul
Westlund, one of three officers
who spearheaded the investiga-
tion.

“He was someone we started
looking at basically from the
beginning,” Westlund said. He
said police focused on Rivera
after looking at the “time frame
of the thefts and the areas of the
thefts.™

Police watched Rivera for
several months before Officer
Patrick Griffin discoveraed
Rivera removing the stereo from
Lewis Hall in the early morning
of Dec. 28, Westlund said. At
the time, Rivera claimed the
stereo belonged to him, officials
said, but the next day, after the
stereoc was reported stolen,
police arrested the suspect at
Consolidated Service.

Westlund said Rivera did
not resist and submitted to a
“lengthy” interview at police
headquarters. “He was very
cooperative at that time,”

please see THEFTS, page 4

Dershowitz Case
Tests Limits of
Workplace Speech

By Greg Stohr

Alan Dershowitz says he is
no stranger to being the target of
lewd political satire.

The HLS professor eagerly
displays the page in Hustler
magazine where his face is
superimposed on the backside of
a donkey under the T
headline, “Asshole of
the Month.”

That page,
Dershowitz says, is
and should be con-
stitutionally protect-
ed. And he says
that same constitu-
tional principle pro-
tects one of his
clients, David
Heller, whose case

L.

Alan Ders}mtz

sor at the Worcester state wel-
fare office who was running for
president of the local union in
1987. Heller, a supporter of
Bowman's opponent, superim-
posed a photo of the Bowman's
face on photos of nude and par-
tially nude female bodies and
distributed photocopies of them
in their office. The photos

included one in
which a partially
nude woman with

her legs spread
apart held a
banana.

The trial judge
found that Heller
sexually harassed
Bowman, who is
currently in her six-
ties, and awarded
her $35,000 in dam-

against a charge of
sexual harassment Dershowitz
argued before the Massachusetts
Supreme Judicial Court last
week,

But attorney Nancy
Shilepsky, who represented
plaintiff Sylvia Smith Bowman
on appeal, says the First
Amendment does not protect
someone who subjects a fellow
worker to gender-based humilia-
tion on the job.

Heller is accused of sexually

ages for violation of
the Massachusetts Civil Rights
Act and for infliction of emotion-
al distress.

Dershowitz said in an inter-
view this week that the pho-
tographs were protected as
speech by the First Amendment.

“Urder the First
Amendment, we don't ask how
funny it was. We ask, ‘Was it
expressive?” Dershowitz said.

Dershowitz said the altered

please see DERSH, page 3
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Summer Living

in
New York City

Live with NYU Law School in historic
Greenwich Village this summer.

* Central location in NYC's most charming neighborhood

» Apartments with private bedrooms inmodem,
air-conditioned, 24-hour security buildings

* Excellent living facilities for individuals and families

* Eligibility to buy a pass to use NYU's sports and fitness
center, free, noncredit weekly evening lecture series

By Maria Politis

While many of us spent the first few
days of January recovering from hang-
overs and beginning our daily trudge to
classes, a couple of us debated the pros
and cons of genetic engineering, the rela-
tive importance of the letter and spirit of
the law, and even whether the world
should just scrap the entire United
Nations. By the end of the week-long
Fifteenth Annual World Universities
Debating Championship, held in
Princeton, New Jersey, Ted Cruz '95 and
David Panton '97, walked away with
third place.

Competing against 242 other two-
person teams from nations including
Canada, England, Ireland, Australia,
India, Singapore, Germany, Ethmpla
Jamaica and Jordan, Cruz, and Panton,
representing HLS, survived 12 40-minute
rounds of parliamentary-style debate,
which is modeled after the proceedings of
the British House of Parliament. They
alternately represented Her Majesty’s
Government, arguing in favor of a resolu-
tion, and Her Majesty’s Loyal Opposition,
for the purpose of defeating a proposed
measure,

As might be expected, winning is
based on persuasion. “The ultimate cri-
terion is persuasiveness,” said Cruz.
“The judges also consider the content of
what [debaters] say, as well as speaking
style, oratory, and wit.” Cruz and Panton
proved quite persuasive, becoming one of
four teams to reach the semifinals, final-
ly losing to the New South Wales team
from Australia, which advanced to the
finals and captured first place.

Although it was “a little disappoint-
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HLS Students Place Third in
World Debatmg Chplonshlps

Phott Courtesy of Ted Crur

Ted Cruz '95 and David Panton ’9?‘ accumu!ated a number of debating awards
before placing third in the World Universities Debating Championships.

ing not to go the whole way,” said Cruz,
he and Panton had a “tremendous time.”
It was especially nice to see old friends on
the debating circuit, he said. While in
college at Princeton, Panton and Cruz
captured national best team honors in
1992. They also competed in the Twelfth
Annual World Championships in 1992,
where they were eliminated in the quar-
terfinals.

It is common for college and graduate
students to enter the World
Championships several times, said Crugz,
and this was one reason he and Panton
decided to put on their debating hats once
again.

“Since the vast majority of people go
three, four, five times, and we only went

once, we decided it'd be fun to give it
another shot,” said Cruz.

Cruz noticed his debating skills had
improved as a result of law school. “The
process of becoming more educated helps
in terms of your knowledge base and your
analytical rigor,” he said. He added,
“There’s a lot to be said about law push.-
ing you and teaching you to think.” But,
he said, “while we hadn't [debated] for a
couple of years, it's like riding a bicycle—
you never really forget [how to do it].”

Panton could not be reached for com-
ment as he is currently on a two-year
Rhodes Scholarship, pursuing a D.Phil.
in Management. He finished his 1L year
in 1993 and will return as a 2L this
September.,
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From the Color of Skin to the Color of Money

What's Happening at Law Schools Across the Country

UVA School of Law
Want° Your Honor Code

Violation Expunged? Students
Say All You Have to Do is Sue

The University of Virginia School of
Law’s student-run Honor Committee,
which administers the university honor
code, faces accusations of bowing to
administrative pressure following its
summer acquittal of undergraduate
Christopher Legget from 1992 charges of
cheating on an exam. Legget, who was
suspended after the committee originally
found him guilty of violating the honor
code, had retained the Washington, D.C.
firm of Williams & Connolly and threat-
ened to sue UVA for $750,000 if the
school did not reopen his case.

Although the committee had rejected
Leggett's proposed settlement, which
called for a new trial, university officials
overrode its decision and ultimately
found him not guilty based on new evi-
dence. In exchange for avoiding a dam-
ages claim, the school agreed to fully
reinstate Leggett and pay his legal fees of
$39,000.

Jackson Boggs, one of the two law
school representatives to the committee,
resigned in protest over the action.
“[People] would have a hard time believ-
ing that fairness could be attained only by
trampling the constitution and by-laws of
the Honor Committee in secret negotia-
tions,” wrote Boggs in an editorial.

— from Virginia Law Weekly

Columbia and Cornell Law Schools
Keeping the News Coming

Despite a New York Journal pro-
nouncement that the Columbia
University Law School News was dead,
its editors announced this academic year
that the newspaper continues to go to
press — and published an issue to prove
it.

Similarly, students revived Cornell
Law School’s Dicta after a two-year hia-
tus. Established in 1980, the paper’s
September issue covers Cornell Law
School alumnus Richard Rosenbaum’s
bid for New York governor, a profile on
the entering class, and evaluations of

summer jobs,

Dicta's Editor-in-Chief Jessica
Gadsden writes, “Currently, word-of-
mouth plays too large a role in the dis-
semination of information. Dicta wants
to help us learn more about each other
and allow us to be more productive in our
individual and collective efforts.”

~ from Dicta and The Columbia
University Law School News

NYU School of Law
Sale on Tuition: Get Two-
Thirds Off with Ten Years

Public Interest Service

And you may have thought that LIPP
was something special: As many as 20
incoming New York University 1Ls this
fall will have their tuition bill cut by two-
thirds in exchange

gram will increase the eligible salary cap
and will allow for a broader definition of
the maximum debt eligible for assistance.

~ from The Commentator

NYU School of Law
The Incredible Shrinking
Budget

NYU Law School's 1995 budget faces
six percent reductions in every area
except for financial aid and faculty
salaries, in accordance with a Board of
Trustees directive.

Students will most likely feel the
squeeze in library operations, where
weekend reference staff will be eliminat-
ed in order to protect the book budget.
NYU's Public Interest Law Center and

* the Office of Career Counseling and

Placement expect

no  significant

for a promise to == m“ndﬂlﬁl.aﬂ_r&!‘“n‘#

pursue public
interest careers for
ten years following
graduation.

NYU Law
School is touting
the effort as a B
“study” that willbe F=rre=r-=
funded bya $5mil- |

lion anonymous
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|

= —| reduction in ser-
s =] vices, while the
== Journals Office

_i —1=== — which oversees
3 == law school publi-

cations — will

I =———1 take cuts in its

—{ food and bever-
age allowance.
Despite these

gift, to be matched
by another $5 million by NYU Law.

Despite the generosity of the “study,”
the fact that it is limited to incoming stu-
dents has angered some students cur-
rently at the law school. Particularly
insensitive, they said, was how they
learned about the “study” from a New
York Times article which was anony-
mously stuffed into their mailboxes. “I
think it's great that they raised all this
money,” said one 3L quoted in The
Commentator, “but it really flies in the
face of those of us already here at NYU.,
You don't want to begrudge the new stu-
dents or anything, but putting these
copies in our mailboxes was insensitive,
to say the least.”

Although they will not get the oppor-
tunities incoming students will receive,
current NYU students will also enjoy
NYU's improved Loan Repayment
Assistance Program. The enhanced pro-

cuts, incoming
public interest-minded NYU Law
Students will benefit from a new public
interest funding effort. (See story, above)

— from The Commentator

SUNY at Buffalo School of Law
They're In the Money:

Religious Law School Society
Receives Student Funds

Somewhat reminiscent of the recent
HLS debate regarding student funding

" for religious campus organizations, the

Student Bar Association of SUNY BufTalo
School of Law, a state-funded school,
granted recognition and funding to its
campus’ chapter of the Christian Legal
Society.

The debate over whether to fund the
organization centered around First
Amendment issues. While the ‘group’s
supporters argued that denying funds

Appeal Tackles Speech, Harassment Issues

continued from DERSH, page 1

photos were directed not at Bowman as an
employee but solely at Bowman as a can-
didate. At the time, Dershowitz said,
“there was a heated political campaign
was going on.”

Artwork that satirizes public figures,
including political candidates, must be
protected as part of the marketplace of
ideas, Dershowitz said. In the appendix
to his brief to the court, Dershowitz
included a number of examples of
superimposed photographs of politi-
cal figures. Among the displays were
a Spy magazine composite of Hillary
Clinton’s face atop a body wearing a
skimpy black-leather-and-chains
outfit; a Playgirl composite that
makes Bill Clinton and Al Gore
appear as though they are naked,
their genitalia covered by American
flags; and the “Asshole of the Month”
page from Hustler.

“This iz a very common genre of
satire,” Dershowitz said. He argued
that the case was controlled by Hustler
Magazine v. Falwell, in which the
Supreme reversed an award to religious
leader Jerry Falwell, who had sued
Hustler for publishing a parody advertise-
ment entitled “Jerry Falwell talks about
his first time."”

The trial court had rejected Heller’s
contention that the photocopies were pro-
tected as political speech and distin-
guished Hustler. Trial judge J. Harold
Flannery wrote that Heller's actions
expressed no articulable political state-
ment.

“[TThe photocopies were nothing more

than a reduction of Bowman to a sexual
object and an attack on her as a woman,
rather than a political candidate,” he
wrote.

Flannery also held that the workplace
context permits additional restrictions on
speech, a holding with which Shilepsky
agreed.

Shilepsky, who practices at the
Boston law firm Dwyer & Collora, said
workplace expression may be regulated or

“IT]he photocopies were

nothing more than a

reduction of Bowman to a
sexual object,” the trial

judge wrote.

even prohibited in collective bargaining
settings. She said a 1969 Supreme Court
case NLRB v. Bissel Packing Co. allows
the government to regulate speech when
it constitutes an interference with employ-
ee rights.

“The gravamen of this case is whether
you look at it as a labor case, which it is,
or whether you take it out of the work-
place context,” she said.

Dershowitz said no special speech

rules should govern elections in the work- .

place. In his brief to the court, he argued
that “speech uttered in the course of, and
as part of, a union election is entitled to

lessened restrictions and greater protec-
tion.” (emphasis in original),

Dershowitz also said Heller distrib-
uted the pictures only after Bowman
began her own mudslinging. According to
Dershowitz’ brief to the SJC, Heller testi-
fied that Bowman had called him a “com-
munist” and a “totalitarian.” Heller, who
i8 Jewish, also testified that Bowman had
made an anti-Semitic remark.

In response to these and other
remarks, Dershowitz said, Heller
distributed the photocopies in the
office. Although Dershowitz con-
ceded that Heller's actions were
“childish,” he said Heller merely
“responded in kind."

“If you can't stand the heat, get
out of the kitchen,” Dershowitz
said. “This woman went into the
kitchen and lit the fire, and now
she's complaining about the heat.”

But Shilepsky said that Bowman
had denied Heller's allegations at
trial and that Flannery apparent-
ly had believed Bowman's version.
Flannery made no finding that Bowman
had provoked Heller's actions.

Shilepsky criticized Dershowitz for
invoking evidence that the trial judge had
rejected.

“In this case the trier of fact believed
Sylvia Bowman and her witnesses and did
not believe David Heller and his,”
Shilepsky said. “This case should no
longer be a debate about the facts. That
was for the trial.

“The judge's findings of fact are the
facts of the case. When a judge makes a
series of findings, that is it. We are all
bound by the judge's findings.”

infringed on the organization's free
speech ffights, opponents countered that
granting funds violated the
Establishment Clause. Unlike Harvard,
the law school at SUNY Buffalo, being a
state-funded institution, is clearly a state
actor for constitutional purposes.

Also at issue was whether the
Christian Legal Society’s requirement
that members sign a “statement of faith”
declaring their belief in Christian princi-
ples violated an SBA requirement that all
organizations be open to all students

- from The Opinion

Northwestern University Law School

Not Black? Or Just Not
Liberal?

Next thing you know, they'll be hir-
ing four white men. Students and facul-
ty at NU Law School have found them-
selves in the thick of a debate on
diversity of faculty members? While it
sounds familiar, this debate centers
around an interesting twist: NU Law
offered tenure to a half-black Cuban,
half-Irish woman, but one faculty mem-
ber opposed her appointment on the
grounds that she was not black.

“Maria Hylton should not be consid-
ered a black candidate,” Professor Joyce
Hughes said in a memo to the faculty.
“Not all with dark skins are black ... it is
misleading to label as black any person
whose skin color is dark.” -

Hylton and her husband, currently a
black professor at NU Law, say the real
reason Hylton was opposed by Hughes
was not that she isn’t black enough, but
that she isn't liberal enough. Hylton and
her husband subscribe to an economics-
based approach to the law, though Hylton
describes herself not as a conservative, but
as a “thoughtful middle-of-the-roader.”

No one seems to doubt Hylton's cre-
dentials: She graduated from Harvard
College, Yale Law School, and clerked
with a federal judge. Nonetheless, anony-
mous faculty members said committee
members would probably vote Hylton
down, due to feminist opposition, liberal
opposition, and by those who thought that
the only reason she was considered in the
first place was to keep her husband.
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Worker Caught Stealing

continued from THEFTS, page 1

Westlund said.

After Rivera fingered Avellanede,
Westlund said, police obtained a search
warrant for Avellanede's apartment.
Westlund said the first thing officers saw
when they entered Avellanede's apart-
ment was Dershowitz’ 26-inch TV.

“Right off the bat, that was the first

* thing we saw,” he said.

Avellanede, who was in the apart-
ment at the time, was arrested on the
spot, Westlund said.

Johnson credited Westlund,
Detective Richard DeCruz and Sgt.
Kathleen Stanford for their work on the
case.

Rivera has been charged with larce-
ny of a building and is scheduled to
appear in Cambridge District Court for a
pretrial conference on January 30. He
faces a maximum prison sentence of five
years. Avellanede faces charges of
receiving stolen property and will appear
for a conference Monday in Cambridge
District Court. He faces up to 2 1/2 years
in prison.

Rivera was employed by
Consolidated Service Corp., a Boston-
based contractor, that provides cleaning

services for four Law School buildings.
He had worked at HLS for about 1 1/2
years ind was the supervisor of an 11
p-m. to 7 a.m. cleaning crew before the
arrest, according to Building Operations
Director Frank Lamentea.

Lamentea said he would review the
Law School's custodial arrangements in
the wake of the arrest. He said the Law
School likely would eliminate the late
night cleaning shift. Although Rivera
allegedly removed most of the items on
the weekends, police discovered him
removing the portable stereo at around 5

m., officials said.

Lamentea also said HLS would
review its relationship with Consoclidated
Services, which, Lamentea said, has the
primary responsibility for screening its
workforce.

“We at least thought they did some
screening,” he said. “I question their
thoroughness.”

Johnson said that larceny is one of
the biggest crime problems on the
Harvard campus. But he said the scale
of the thefts at HLS were unusual -

“It’s by no means unique,” he said,
*We have many things of a similar
nature. But this guy seemed to think he
had a license over there.”

Fried Wins Daubert Appeal

continued from FRIED, page 1

the second prong. For while the plain-
tiffs are required to prove causation
under California law, their experts only
testified that Bendectin could have
caused the plaintiffs’ injuries, and the
court reasoned that the gulf between the
experts’ testimony and the legal require-
ments could only be bridged if the
experts changed their conclusions com-
pletely, which would be inappropriate on
remand. Since the experts' testimony
could not satisfy the Daubert standard
even with further remand, the court con-
cluded that the dismissal should be
affirmed.

This ruling does not mark the end of
the case, as Fried expects that the plain-
tiffs will appeal the decision. “I bet dol-
lars to donuts that they appeal,” he said.
“But they have no chance.... Well, there's

always a chance. But to get certiorari,
you need conflict with the Supreme
Court or another court, and there is no
conflict here.”

Fried said the decision is consistent
with other cases that have interpreted
the Supreme Court’s ruling in Daubert
and with other Bendectin cases that were
decided both before and after the change
in the admissibility standard. Fried
hopes this decision will serve as the
death knell for suits alleging that
Bendectin causes birth defects.

“As Judge Weinstein, an expert on
evidence, said, they are an embarrass-
ment to the legal system, and they
should stop,” Fried said.

Next up for Fried is an oral argu-
ment before the Supreme Court in
Freightliner v. Myrick, a preemption
case, which is scheduled for February

22,
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| 2 montent By Ted Cohen '95 & Jonathan Goldstein 95
RECORD Columnists
By Kendra Lee and Jeff Simes '96
: RECORD Columnists
8 El Nifo makes its merry way back out to sea, and the Boston climate
A returns to its Arctic splendor, our tongues begin to long for the heat of a
HILE this winter may be remembered as providing unseasonably warm fiery habafiero or jalapeno. Fortunately for the hardier members of the
Wweather, it will not be recalled as a winter for great movies. We just can't dining community, you need not even leave the confines of Cambridge to sam-
see “Dumb and Dumber” making a sweep at the Oscars next year, or ple some fine spicy cuisine.
! “Street Fighter” wowing them at Cannes. Your best bet for a Winter Term escape: go
see “"Pulp Fiction” again. Magnolias (1193 Cambridge St.(576-1971) Tues.— Sat 5-10 p.m.) rose,
Yearning for the movies of yesteryear, we had a look at two movies which we phoenix-like, from the ashes of The Cajun Yankee. Like its predecessor,
thought might rise above the rest. We were dead wrong. Magnolias has its feet firmly planted on Bourbon Street. This is New Orleans
y The first movie, “Ready To Wear” (né “Prét-a-Porter”) is director Robert Altman's cuisine with a capital “N” and “0." (Well, we guess that's always the case.) Yet
("MASH,"” “The Player,” “Short Cuts") swipe at the world of high fashion. The events this establishment has improved on The Cajun Yankee by enlarging portion
focus on the largest fashion show of the year: the Prét-a-Porter. Starring in this sizes and keeping prices well within the $10 to $15 range for entrees.
movie is, well, just about everyone: Julia Roberts, Tim Robbins, Steven Rea, Forrest While the recent fascination with cajun and creole dishes has resulted in a
Whittaker, Lauren Bacall, Danny Aiello, Sophia Loren, Marcello Mastriani, Kim plethora of cookie-cutter, not-spicy-enough restaurants, Magnolias manages to
Basinger, Teri Garr, Tracey Ullman, Lyle Lovett, and a bevy of overpaid fashion serve up consistently creative hot stuff. In the realm of appetizers, for example,
_ models and designers. Don't be fooled by the high-powered casting. No quantity of the menu offers up standards alongside less traditional fare. Blackened chick-
- stars could save this dreary flick. en tenderloins come with a tangy orange dipping sauce and Geergia peanut rel-
; ish ($5.95): an excellent marriage of fruits and nuts that tartly complement the
1 4 Jefl: Boy, did that suck. Two and a half hours long and no discernible plot move- charred chicken. Likewise with a special of grilled oysters and ginger relish
p-J i L ment. It should have been called Ready to Sleep. ($6.50). Though lacking in full-blooded grilled flavor, the unusual relish was a
Ve Kendra: I have to agree with you on this one. Iecan't believe that at this point in his nice addition to the shellfish. Fried green tomatoes with tomatilla salsa ($4.25)
career Hobert Altman has to rely on dog shit jokes to get a rise out of the audience, are salty and richly tart.
7 And so many of them too, Entrees are equal parts fish and flesh. The chicken and sausage jambalaya
J: I think the whole concept was flawed. I mean, how do you make fashion models topped with a piquant sauce ($9.95) was a hefty serving of two mounds of that
flavorful standard. Seasoned with cayenne, it packs a decent, though not over-
whelming, punch. Pan-seared jumbo shrimp ($12.95) are prepared with a driz-
& zle of cilantro-infused oil with an avocado salsa on the side. The dish is nearly
JEff SaYS, Iil‘I b&t they had ﬂ gﬁﬁd as tasty as it reads. If pan-searing is your bag, there is plenty of it available:
E = @ . tuna in crecle sauce ($14.95), catfish with roasted pecans and Meuniére sauce
cy time ma kll'lg Ready To Wear : ($10.95), and Texas T-bone steak ($17.95).
" r ’ Desserts are a welcome finish after all that capsacin. A praline parfait of
even lf we dldn t have a gOOd hum_emade vanilla ice cream, :I:rumhfeld Era.hmla E{]Dl{ll?:s, and rich, caramel-like
= 3 . praline syrup ($3.95) was delicious. Mississippi mud pie ($4.25), dense and good
. tlme watChlng lt_ with its banana graham cracker crust,
should by no means be mistaken for e
the pile of goo usually associated with RATING- Lt
mud pie.
and designers look more ridiculous than they really are? It's already a caricature of
itself, so why make a ridiculously long movie whose sole point appears to be “lock Where Magnolias’ experiments with Southern cuisine stay within an area
how stupid and odd this whole fashion business is.” bordered on the south by the Mississippi Delta and the west by San Antonio, the
3 K: I thought the efforts at “plot” were incredibly inane: some big fashion guy is Green Street Grill (280 Green Street, Cambridge, 876-1655) explodes all over
apparently “murdered,” two strangers have to share a hotel room, a fashion photog- the world map of hotness. On a given night, a short list of winning appetizers
rapher exploits the magazines that are courting him. It just didn't do it for me. You might include starchy fried green plantains with a ginger-flecked roasted peanut
- know it’s a bad one when Kim Basinger (playing an MTV-style fashion reporter) sauce ($4.95), a dish pulled equally in the directions of Latin America and East
— appears to be carrying the program. Asia; an absolutely fantastic smoked codfish cake the size of a large Bruins puck
J: For some reason Altman's vignette style seemed really flat in this movie. I kept ($7.50), almost alive with the taste of the grill, served over a miraculous aioli
5 looking at my watch to see when it was going to end. And watching all those ridicu- doctored with sun-dried tomatoes and charred poblano chilis (who knows where
1= lously-dressed, anorexic fashion models didn't amuse me; it just made me uncom- this idea came from, though we're pretty damn glad it ended up in Cambridge);
fortable, and the award-winning Beaten, Boiled, and Stewed Conch Meat ($9.95). All that
l K: What a shame. All that talent wasted. I have to admit, though, that it was kind action makes the meat super tender, and the sauce — part curry, part coconut
of a guilty pleasure to see so many brand name actors in one place. 1bet they had a milk, and part spiced rum and Red Stripe — sends you to Thailand via Trinidad.
good time making this movie, even if we didn’t have a good time watching it. Oh, and the Green Street Grill also has the best Caesar Salad in Cambridge
dJ: Maybe, but we could have saved a lot of money and time if we had just read People ($6.95).
d:- magazine instead. Bottom line: skip this one. In short, this homey, dive-y room (the red vinyl banquettes and dark wood
S B K: Definitely. wainscoting remind us of the mess hall at camp) is the place to come for huge
' portions of some of the most smartly inventive food in Cambridge, served up lov-
The next movie we saw was “Higher Learning,” directed by John Singleton ingly and without an iota of pretension. Don’t come here to propose; come here
{" ("Boyz In The Hood,” “Poetic Justice”). It's about a bunch of kids entering college to kick off your honeymoon.
dealing with racism, rape, sexual preference, and other highly topical questions of If you're a bones eater, the grilled pork ribs are a sure-fire bet ($14.85). The
import, The movie starred Omar Epps, Laurence Fishburne, Ice Cube, Kristy generous, meaty rack is slathered with a nouveau barbeque sauce tweaked with
. Swanson, Tyra Banks, Jennifer Connelly, Busta Rhymez and a few other random orange (sweet), ancho chilis (hot) and smoked tomatoes (um, uh,...smokey?). On
twenty-somethings to round out the cast. While the cast was young, attractive, and the side you'll get a changing array of extras, which will usually include some of
1 likable, and the soundtrack was pretty good, the movie as a whole didn't make the the following: a warm salad of beans (kidney, black, black-eyed peas), a mixture
: grade. As a pretty superficial treatment of some very weighty topics, “Higher of julienned vegetables (cabbage, swiss chard or turnip greens, carrots), a deli-
: Learning” was really neither. cious puree of sweet potatoes seasoned with cinnamon and nutmeg, and dirty
" rice. (These sides come with all the entrees.) The pan-fried mahi mabhi, a spe-
K: That was pretty weak. I thought it would be a strong exposé on the state of cial, is served “Jamaican-style™: it arrives in a pungent sauce flavored with
- race/gender relations. What I got was a heavy-handed, skin-deep portrayal of stereo- leeks, capers, thyme-infused vinegar, and fruit juices ($16.95). The sauce has
types with a few really forced plot twists to keep us awake, the electric density of island air after a powerful storm. For an equally bold —
J: It's really incredible just how one-dimensional all those characters were. There if slightly more tempered — array of flavors, try the Cuban-style fricasseed rab-
A was no need for most of the actors; they could have just held up signs like “Militant bit ($17.25). It's a generous portion of the loin, served in a tomato-based broth
' Lesbian,” “Sensitive White Guy” or “Racist Skinhead with Gun.” There's more depth whose most noticeable kick comes from cregano and meaty manzanilla olives,
in my bathtub than in this flick. The garlicky grilled new potatoes scak up the broth and taste like a little bit of
' K: Even the great Laurence Fishburne's character — the stern professor with a heart heaven.
T of gold — seemed kind of forced and artificial. And what made it worse is the fact We could go on and on. We could tell you about the fact that the Grill has
that you really didn’t care too much about the characters because they were so fake. the best jukebox in town, as well as one of the best bars, and that on Monday
J: Also, I really dislike it when a director looks back on the edited version of the nights it serves an $8.95 prix fixe dinner, which includes admission to live music
. movie, realizes that it is incoherent, and prints the “message” on the screen before starting at about 10 (mostly local rock and pop bands, many on their way to big
3 the credits roll. things). We could tell you that the
K= Most of the audience was giggling when the single word "unlearn” appeared at owner is a warm, gregarious guy. But 077, kst ek
the end. Of course, most of the audience was giggling at a lot of things that were why don’t you go see for yourself. And RATING- X X ¢
' probably supposed to be taken seriously. then tell somebody else.
J: Ithink John Singleton should unlearn how to make crap like this and relearn how :
to make great movies about realistic people facing realistic problems like “Boyz In What the stars mean:
' The Hood." (no stars) poor-satisfactory
- K: This movie uses so many stereotypes that I thought it was becoming an allegory s good
or some weird morality play. But it wasn't, it was just bad. I think this is unfortu- wir very good
’ nately another movie to avoid. Tririr excellent
N gt g b 5 extraordinary
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The Bell Curve

Think of your 12 closest friends. How many of them have a college degree?
All of them? Ten of them? If the U.S. population were randomly distributed into
groups of 12, the odds that even half of a given group would have a B.A. or B.S.
would be six i .a thousand. The odds that half of a group might have an
advanced degree are even more astronomical: more than a million to one. Are
four or more of your 12 friends graduates of an Ivy League school? The odds
against that are more than a billion to one.

As Richard Herrnstein and Charles Murray write in “The Bell Curve,
Intelligence and Class Structure in American Life,” people who read books like
theirs are in preposterously unlikely groups. That it is commonplace that most
of our friends have college degrees only demonstrates the degree to which we
have been sorted by education and, claim Herrnstein and Murray, intelligence,
into social groups from which we rarely stray. As students at Harvard Law
School, we are card-carrying members of the “cognitive elite.” “The Bell Curve”
is a controversial book. It makes controversial claims about the nature of intel-
ligence, its measurability, its genetic component, and its social consequences.
Such a book written on an important topic by experts in the field should be stud-
led and considered by anyone interested in social policy - but the book’s contro-

versy has largely overshadowed its less shocking, but potentially more signifi-
cant claims.

Most of the controversy has raged over claims that some minority groups
score lower on average than whites, and whites lower than Asians, on IQ tests.
It has long been argued that IQ tests are culturally biased against minorities,
though Herrnstein and Murray deny that claim. Whether or not this is so, the
invective heaped upon the authors by offended reviewers has amounted to a rit-
ual slaying of the messenger bearing bad news.

Too many reviewers (and people who haven't even bothered to read-the
book) have shouted, “Racism!” instead of combating the authors with facts and
figures. Whatever the truth about intelligence is, we're better off knowing it -
even if it is potentially unpleasant. But we won’t get to the truth by name-call-
ing and rhetorical warfare. We have to learn to have public discourse on difficult
topics like this. :

Dverlooked in all of the tumult are a few encouraging items: e.g. two envi-
ronmental factors that can raise a child’s 1Q are proper nutrition and a stable
family life. Also overlooked are the deeper questions: How can we construct a
society where intelligence is only one of many traits we admire and try to'instill
in our children? Honor, compassion, honesty, and generosity are also traits of

successful humans, Would we be better off worrying less about IQ and more
about those?

- Lank
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Motherhood Does Not Justify Complaint

When I read Diane J.
Klein Mahaffey's column
in the December 2, 1994
RECORD, I was a bit sur-
prised at my reaction.
Sure, it would be great if
HLS were a bit more
child-friendly, but then I
thought, and what I want
to say to Ms. Klein
Mahaffey is: what did you
expect?

I have four things to
say to Ms. Klein
Mahaffey. First, did she
really expect HLS to be a
tender, nurturing place,
happy to embrace her in
all her maternal individu-
ality? It doesn't surprise
me that this is a tough
place to be a mother —it's
a tough place to be any-
body. I'm not happy that
HLS is not a friendlier,
more nurturing place, but
maybe it's time for a little
reality-checking,

Second, there are rea-
sons most people go to
law school before having
a family. Law school, or
most any kind of grad
school, requires you to
sacrifice your attention to
other things to the sub-

ject you study intensively
for this short intense
period. It's not the kind of
lifestyle that blends easi-
ly with parenthood. That
18 not to say it can't or
shouldn’t be done when

already a parent, butfit is
not by accident that most
people complete most of
their education when

they are young and unat-

tached, or at least not
parents yet. Maybe the
classmates she seems to
look down her nose at
who decided to come to
law  school straight
through or after their
“obligatory” year or two
in New York or DC aren't
so foolish after all. (Don’t
count me, though; I wait-
ed seven years after fin-
ishing college to come to
law school).

Third, as a straight
WASP male, I may not
have standing to com-
plain, but I am offended
that Ms. Klein Mahaffey
puts herself as a mother
in the same category as
the first pioneering Jews,
blacks, women and gays
who fought discrimina-
tion coming to Harvard

Law School. Certainly, -

neither the first Jews,
blacks, women, gays or
Ms. Klein Mahaffey “had
to” come to HLS. But the
similarity ends there.
Those groups were and
are discriminated against
for immutable character-
istics of the groups they
belong to. Being pregnant
and becoming a mother is
not an immutable charac-

The Angry Reader

I noted in the
November 18 issue of the
Harvard Law RECORD
an editorial written by
Mr. Stohr entitled “The
Angry, Ignorant Voter.”
The author of this article
must also be angry and

ignorant. The author
makes a number of
unpleasant remarks

about voters, the general
tone of which is that they
are dumb and stupid.

I might say that
many of the people I
know who are graduates

of Harvard, Yale and
Princeton, three Ivy
League schools, voted for
the Republican candi-
dates and while they
might be very angry, they
certainly are not “igno-
rant” unless Ivy League
educations have failed.
The change to a
Republican controlled
Congress in 1995 will cer-
tainly be a breath of fresh
air in Washington, made
possible by the “angry,
ignorant” voters to whom
we are most grateful.

teristic; it's a choice that
Ms. Klein Mahaffey
made. I stand by her deci-
sion to make that choice,
and I'm glad she has the
opportunity to come here,
but I really don't want to
hear her complain about
the burdens that her
choice has placed on her.
Finally, I would like
to point out to Ms. Klein
Mahaffey that while she
is suffering through a
hectic life now, she will
have benefits that we
who have postponed par-
enthood won't have. She
will know her children
when she is much
younger. She will get to
enjoy her high-school
aged children when she
herself is young enough
to really make the most of
being a parent. Many of
us, on the other hand,
will be much older when
our children are in the
prime of their lives. She
may be missing late
nights ‘at Rosie’s, but
she’ll be more than amply
compensated not too long
down the road, in ways
that probably are more
rewarding to her and to
any of us than the “great
times” we're all having
being young at HLS.

Matthew Huggins '96
December 7, 1994

The author of this
article states that a num-
ber of voters are not
familiar with the elected
officials or their represen-
tatives. I wonder how
many individuals the
author of this article per-
sonally knows who are
members of the United
States Congress, if this is
indeed the test for igno-
rance or lack thereof.

George D. Webster '48
December 12, 1994

Dean Griswold Remembered

I was Dean Griswold's
student and [want to
share a] recollection of his
granite integrity and ded-
ication to civil liberties
and civil rights. A recent
incident exemplifies these
qualities.

It was in 1989, imme-
diately after a divided

Supreme Court held that

a Texas statute that
authorized the prosecu-
tion of a political protest-
er for burning the
American flag violated his
free-speech rights under
the Constitution. Much of
the public, and many
political leaders, includ-
ing then President George
Bush, condemned the
Court's decision, and
efforts began in Congress
to amend the First
Amendment to permit
such prosecutions. The
train was hurtling for-
ward and, for a while, it
seemed unstoppable. The
first revision in our Bill of
Rights since 1791 seemed
a distinct possibility.

The American Civil

Liberties Union, with oth-
er groups, set about to
alter public opinion and
stiffen the spines of politi-
cians who feared the con-
sequences of opposing any

proposal to “protect” the
flag. An important vehi-
cle to do this, we thought,
would be a national com-
mittee
lawyers and scholars from
across the political spec-
trum.
needed suitable leaders.

of prestigious

To succeed, we

Professor Charles

Fried, who recently had
returned to Harvard Law
School after serving as
solicitor general during
President
Reagan's second term,
agreed to join me as a co-
chair of the committee.
But we needed a senior
lawyer, of impeccable cre-
dentials and stature, to
attract other leaders of
the bar.

Ronald

Erwin Griswold was

the obvious choice, but I
wondered whether, at his
age and stage of life, he
would want to become

involved in such a tumul-
tuous issue,
attendant

and publicity.

witlr the
controversy

I need not have.

Griswold unhesitatingly
agreed to be a co-chair.
His name and unmatched
standing facilitated the
formation of a strong com-
mittee, whose public
statements and lobbying
with key senators and
representatives played a
part in deflecting
Congress from a constitu-
tional amendment to a
simple statute that the
Supreme Court invalidat-
ed the next year.

By then, public atten-
tion passed to other mat-
ters and the political heat
abated. Erwin Griswold's
important contribution in
derailing the strong
movement to amend the
Bill of Rights is anbther
legacy of perhaps the
greatest lawyer of our
era.

Norman Dorsen '53
December 22, 1994
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Whose Money Is It?
One Side’s Tax Cut is the Other Side’s Tax Grant

By Charles Fried

F the competing
IRepublican and Clinton

tax cut proposals have
you wondering what'’s the dif-
ference, it's all the difference
in the world, It's the differ-
ence between a conception by
which the government lets
you keep more of what's yours
and one by which government
gives you a grant (tax break) to help pay for your edu-
cation or your child care or the down payment on
your first home. If you are coming from the
Democrats' starting point and heading in their direc-
tion, you can be sure that in the end you will have less
money in your pocket and more strings attached to
what you do have.

A good way to start thinking about this is to go
back to the idea of the “tax expenditure” launched
some 30 or more years ago by Professor Stanley
Surrey. He argued that certain targeted deductions —
charitable contributions, home mortgage costs, medical
expenses — for national budgetary purposes might just
as well be seen as government grants to homeowners
or to charities and their contributors. This useful ana-
lytical tool focused attention on the public policy justi-
fications behind such deductions and cut through the
obscuring tendency to see deductions as somehow fis-
cally cheaper than direct government grants.

But lurking behind the concept of the tax expendi-
ture is a more sinister premise, which is a point not
just about national accounting practices but about
political philosophy and political economics. It is the
subtle disposition to think of all income as virtual state
property, and forbearance to tax away every last pen-
ny of it as itself a tax expenditure. When marginal tax
rates reached as high as 90 percent (just before the

Reprinted with permission from The Washington Post

Reagan tax cuts they were over 70 percent) this was
sometimes explained on the ground that no public pol-
icy justified allowing people to keep more income than
that.

Here then is a glimpse of the deepest assumption
behind a tax philosophy that may be waning but is
with us still: All income is collective. People make
more or less money only because the organized society
permits it for its own collective purpose — whether as
an incentive to effort and investment, or to allow a
range of approved expenditures. The citizen is a kind
of provisional administrator of the funds that “the
economy” allocates to him to spend in socially a pproved
or tolerated ways. And if that's the picture at the back
of your mind, then purely redistributive taxes are com-
pletely unproblematic. After all, without some good
public policy reason — such as encouraging saving or
stimulating consumer spending — why should the col-
lectivity, “the economy,” grant some people more than
others?

are other things that, while we might do them by pri-
vate arrangement, we either want to do collectively or
are persuaded we can do better that way. The court
system and police and roads and public education are
examples. And finally impulses both of prudence and
humanity compel us to make sure that everyone in our
midst has a fair chance to live decently and to interact
socially and politically with fellow citizens on terms of
dignity. All of these things must be paid for. Taxes
are how we pay. And if some cannot pay their share
without reducing them below the level that decency
and dignity demand, then a greater burden must fall
on those who can.

This brings us to the difference between
Democratic and Republican tax cutting — whether
Newt Gingrich's or Ronald Reagan’s. Democrats cut
taxes to stimulate the economy or buy off a con-
stituency or to effect some specific goal like increasing
home ownership. They make “tax expenditures,” and
then for fiscal reasons find budgetary cuts to pay for

If you start at
the other end, “the
economy” is not
just a word for
what the govern-
ment (actually or
potentially) orga-
nizes and controls.
It is the sum and
locus of vast num-
ber of individual
decisions and their
outcomes. Private
property is really
private — it is not
held in trust for
the state — and

them. Republicans cut taxes
because they think the money
isn’t theirs in the first place, and
they want you to keep as much of
what's yours as possible. The
Judgment that government is too
big and does too much is just
another way of saying the same
thing. Tax cuts and government
restructuring are not just two
more social programs. They are
the deliberate withdrawal of gov-
ernment, of collective/political
control over a segment of our
lives.

It may be that as these two
trains of thought fortuitously

how people man-

age and dispose of it is presumptively their business.
To be sure, we are a society and we do have obligations
to each other. There are certain things we can only do
as a soclety — national defense, for instance. There

cross paths over the next few
months, they will seem to be the same trains headed
for the same destination. But you can be quite sure
that they will rapidly veer away from each other, and
large differences will become apparent.

The RECORD’s First 50 Years and Erwin Griswold

Association Survey of

!
v
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By Charles O. Porter ’47

If Erwin Griswold had his way, the
RECORD never would have been born.
He and Contracts Professor Lon Fuller
were the two faculty members who voted
against allowing the newspaper to start
in 1946,

Like my two co-founders of the
RECORD, I was drafted into military
service after my first year. We returned
four years later, full of gratitude and
guilt for being alive, uncrippled and back
on track.

We hoped to live our lives to try to
Justify our survival.

My co-founders were Paul Hellmuth,
recently retired as a lieutenant colonel on
Gen. Spaatz’ staff and Charlie Sweet,
recently retired as a major in the
Marines.

I became president, Paul, business
manager, and Charlie, managing editor,
some source of childish delight to me as
a recently retired first lieutenant,

Dean James M. Landis gave us the
go ahead in December of 1945, then he
resigned and Griswold didn't take over
until July 1, 1946.

Shortly after Griswold became dean,
I wrote a brief biography of him based on
research and seeing him in action in his
federal tax class.

His mother wrote me a letter saying,

Charles O. Porter is co-founder of the
Harvard Law RECORD.

“You seemed rather critical of my son but
I could see that you really liked him.”
She had it exactly right. Read the
statutes. Do your work. Be honest. Be
humble but don’t suffer fools or charla-
tans who insult your intelligence and
waste your time. Gruff and acid-sharp
he could be, but not far under that facade
was a pussycat, sensitive and gentle.

Griswold quickly became a strong but
never wholly uncritical supporter of the
RECORD. In his memoirs he tells how
sending the first issue of the RECORD to
all the alumni woke him up to the fact
that the school badly needed an updated
mailing list of its alumni.

The key to the RECORD's immediate
financial success did not turn on money
pouring in from Harvard Square adver-
tisers. We were subsidized by getting our
share of dues paid by members to the
Harvard Law School Alumni Association.
In turn, we were a lively, human link
with alumni who knew the school as a
cold, impersonal environment.

This was the doing of the RECORD’s
godfather, Reginald Heber Smith ['40],
the managing partner in the top Boston
law firm, Hale & Dorr, and, among his
many other achievements, author of the
seminal “Justice and the Poor,” published
in 1919, which sparked the expansion of
legal aid in the United States.

After I served as a law clerk, 1947-
48, for Ninth Circuit Justice William
Healy, Reg invited me to be his assistant
in his capacity as director of the
Carnegie-financed American Bar

the Legal
Profession.

Paul Hellmuth quickly became a
hugely successful partner at Hale &
Dorr. He wound up succeeding Reg as
managing partner. Charlie Sweet? He
went home to Washington, Pennsylvania,
to become a distinguished judge. As for
me, I had two terms in the U, S. House of
Representatives, six months in
Kennedy’s White House and, since then,
a lively law practice.

In 1951, my last year with Reg,
Griswold tracked me down at my
Waldorf Astoria hotel room during the
American Bar Association convention.
He offered me a tempting New York City
Job which I declined because I wanted to
go home to Oregon and politics.

The dean’s last letter to me was
handwritten. It came from Pittsburgh,
New Hampshire and was dated July 30,
1994. He wrote, “You have the origin of
the RECORD as I recall it. Actually the
plans were pretty much completed when
I became Dean on July 1, 1946, now 48
years ago. It has been a very useful
activity, except on a few occasions when
it has had persons with very poor judg-
ment as editors in chief.”

“Whether a conference on the role of

. the RECORD would be of any use, I do

not know. Some people would probably
scream about ‘Freedom of the Press’ as if
that matter were not the proper basis for
discussion.”

Is a fiftieth anniversary worth doing
for the RECORD? I can't say for sure. It

could be of use if it explored the
RECORD’s evolution over those years. It
could explore the RECORD's relation
with the faculty, the student body, the
alumni and the world in general.

We could evaluate my reservations
about the slogan, “The Oldest Law School
Newspaper.” Being old doesn’t automat-
ically bestow merit. Originally, the name
was the Harvard Law School RECORD
because we didn't want any confusion
with Harvard legal publications. I now
concede that there has been no such con-
fusion.

Except for the first subsidy from the
alumni, I really don't know the reasons
why the RECORD has lasted all these
years unless, as I suspect, a wish to be
informed and involved in the community
of which they are a part motivates the
volunteers who devote their precious
time to produce a quality publication.

The 1996 golden anniversary tould
explore how the RECORD helped Dean
Griswold, if it did, in increasing the
School's quality and resources.

If any of you readers, ex-RECORD
staffers or not, cotton to the idea of a
RECORD golden anniversary conference
in 1996 to assess where the RECORD
has been and where it should go as a law
student newspaper in the next half cen-
tury, please write me a letter, 132 East
Broadway, Suite 314, Eugene, OR 97401,
and do write Dean Clark ['72]. We'll need
his blessing to make the occasion worthy
of the RECORD’s accomplishments and
its potentialities.

Annoyed? Peeved? Wish there were more snow?

WRITE TO THE RECORD!!
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Temporary Insanity

By Sheila Tuller

[ Arty RESEMBLANCE BETHEEN THE WEATRER APPEARING HERE AND
| asly OTHER WEATHER, REAL oR FIciTIOUS, 1S PURELY COINCIDENT AL,

Think you're quick on
the draw?

Find yourself
doodling pictures of
Dean Clark during

class? Put your
skills to use!
Join the RECORD as
a staff cartoonist!

Call Vicky or David at 5-4418.

| Koby

PHOTOGRAPHERS

Job Photographs
Rasume & Publicity
Instant Color Passports
Creative Portraits
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8 John F. Kennedy 5t.,
Cambridge

547-7552
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| Harvard Law School, Cambridge, MA 02138.
ALUMNI/AE ADDRESS CHANGES: Alumni/ae who receive the RECORD as a
result of membership in the Harvard Law School Association should mail
change-of-address information to the Harvard Law School Association,
Harvard Law School, Cambridge, MA 02138.
Each alumnus/a receiving a RECORD subscription through the Harvard Law
School Association should be on notice that $5.00 of H.L.S.A. annual dues
are used to purchase the RECORD subscription that he or she receives.
Dues paid at any time during the H.L.S.A. fiscal year that began on July 1,
1994 and ends on June 30, 1995 purchase a subscription that begins in
January 1995 and expires in December 1995,

Return Address:

Harvard Law School Assn.
Harvard Law School
Cambridge, MA 02138

SECOND CLASS POSTAGE PAID AT BOSTON, MA AND ADDITIONAL OFFICES.

Rage ‘Against

-

the KFlava
By Jeff Bucholtz

One of last year's most successful
new bands was Rage Against the
Machine, whose bracing fusion of
aggro hardcore funk-metal and radi-
cal multiculti lyrics won the LA quar-
tet legions of privileged white fans on
safe, neatly manicured campuses, not
to mention piles ‘o cash for Sony, their
duly reviled imperialist corporate
masters. :

Don't get me wrong, I thought
Rage's debut was fresh-sounding and

musically inspired, but snivelings of
victimization ring hollow, even farci-

cal, from a band that’s getting paid
big-time and one of whose members
owns a Harvard degree. =~
on bands from a similar musical tip
who actually live in. the hood and
might know a bit more about whence
(a side project of Suicidal Tendencies)
brutal dis of Rage frontman Zack de la
Rocha on “Do What 1 Tell Ya" to
downset's eponymous debut.

Rage are always good copy, but
they make for an especially good lead-
in to tonight's downset show because
the two bands sound almost exactly
alike. If there's a bandwagon problem
here, though, it's Rage's problem,
because while their Harvard-educated
guitarist was still in Lock Up and de
la Rocha was probably still in junior
high, downset was already playing out
i.ﬂ M-. ; £ : ; S

Downset's PC preachiness is less
it's enveloped in furious grooves and
steeped in punk energy, but expect to

Opening at Local 186 tonight
(1/20) are New York bands Madball
and Dog Eat Dog. Madball feature
the kid brother of Hoger Miret,” ex-
frontman of hardcore legends
Agnostic Front, but they flavor their
tight, well-played tunes with a heav-
ier sound that moves them closer to
90s metal than to 80s hardcore.

Despite being written off by
Beavis & Butt-head as "a bunch of
butt-munches,” Dog Eat Dog are a fun
band and worth checking out if you're
into Boston's Mighty Mighty
Bosstones, the plaid-clad pioneers in
the genre of metallic riffs, punk veloc-
ity, ska saxophones, and rapped
¥ u

Also tonight, Suzanne Vega
headlines a benefit at the Orpheum
(931-2000) for Harvard Square’s
Passim coffeehouse, a venerable folk
music space that is experiencing
financial difficulties, and local funk
legends Chucklehead play at
Landsdowne Street's newest addition,
Mama Kin (536-2100).

Tomorrow night  (1/21),
Beantown’s entry in the be-the-next-
Nine-Inch-Nails sweepstakes, Big
Catholic Guilt, take the stage at
Mama Kin with fellow local industri-
alists Zia. Amsterdam’s indie dar-
lings Bettie Serveert preview their
brand-new slab of now-grungy, now-
pretty guitar rock at the Middle East
(497-0576) on Sunday (1/22).

At an in-store in Queens last
weekend, rapper Craig Mack put a
little too much flava in the ears of the
cope and got himself arrested for incit-
ing a riot after the store closed the
door on the larger-than-expected
crowd. Hear his take on the publici-
ty stunt, er, incident, at Lupo’s (401-
272-5876) in Providence on'‘Sunday.
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By Debra Dickerson '95

In the military, no assignment is real
until you get your orders. This précious doc-
ument makes it official that you are getting
the hell out of Dodge and PCSing (“perma-
nent change of station”) to the next place
that you'll spend all your time bitching
about. Once the admin wonks get off their
butts and process your orders, you become
officially FGMO (pronounced ‘fig mo’): §
“finally got my orders”. That means that you can
start "outprocessing.” This is a mysterious ritual
which requires the departing member to be absent
from her office for hours, and sometimes days, at a
time while winding up her affairs. On its most basic
level, however, being FGMO means two very impor-
tant things: 1) you get to start backing out of work
("Sir, since I'm FGMO, maybe we should start train-
ing Captain Dipschitz for this detail”) and 2) short
jokes.

I rather imagine the first point needs little expla-
nation. It's a time honored Air Force tradition that
departing members are presumed to have lost the
capacity to work for a living as they get closer to reas-
signment. Also, | suppose it has to do with the revolv-
ing door nature of military assignments. People are
always on the move, s0 as soon as you're sure you're
losing someone (i.e., they get orders), you start side-
saddling them with their replacement so there's no
lack of coverage. Also, after a couple of moves, only the
dumbest of the dumb fail to figure out how to, shall we
say, “creatively” outprocess for the better part of any
given workday. The Air Force is a big place. Lots of
room to hide.

Short jokes, I would imagine, are peculiar to the
military. “Short,” in this context, merely means that
you're leaving soon. Some people start the count-down
when they get their orders, but we purists discounted
any PCS farther away than 60 days. In the military,
anything can happen and often does: you have to think

short term and keep your affairs in order.
(I waited six months for orders sending me
to Officers’ Training School — when they
came, they gave me eight days to wrap up
my life in Maryland and get to San Antonio
for three months en route to Denver for six
months.) Only the greenest troops start
counting before they're “double-digit midg-
its.”

Once you're FGMO (and happy about
¢ it), some people make FGMO displays. You
-" tape a copy of your orders on your barracks
room door and on the front of your desk for all your
friends to deface. All short-timers are then required to
repeat the traditional short jokes: “I'm so short I'd
have to pack a lunch to take a hike around a dime” or
“I'm so short, I could play handball against the curb.”
At every opportunity and for no reason at all, you tell
others just how short you are: “Hi, I'm Major
Nuisance.” “Nice to meet you, I'm Twenty-seven and a
bag drag. This is my wife, Thirteen and a wake-up.”
What would be considered Tourette's Syndrome any-
where else is a virtue in this circumstance: whenever
anything at all bothers you, you just bark “SHORT!"
and carry on. (I, of course, extended this courtesy to
any man | was shortly to leave behind. They'd piss me
off, I give em the once-over, remark “short,” and go
home to erase their number from my phone book.
Leave the base, leave the man, [ always say.)

So, once again, I'm FGMO (and happy about it)! I
got a job they can't back out of, and I actually know
where I'm going in June. All of a sudden, I'm feeling
short. Real short. All that stands between me and
some creative outprocessing from the HLS campus is
that third-year paper.

What are the odds, I wonder, of stapling some
ripped out RECORD pages together and passing off my
columns as a paper? Of course, I'll need the Psychiatry
and the Law guy as my advisor to pull it off. Nah, bag
it. Even a HLS prof can't be that oblivious to reality.
Desperate times require desperate measures — Plan B
it is then.

Handball Against the Curb

Draft Contract

I. Parties: Debra .{ Dickerson (the “seller”) and
Beelzebub (the “buyer”). [The buyer is also known as
the “devil,” the “beast,” “Satan,” “Lucifer” or “Mr.

Speai:er." The seller is often referred to as “that
-_.!! ]

[I. Purpose: As consideration for a lifetime of wprld-
ly wealth, fame, and g’larm:tur,2 the seller hereby
promises to forfeit her immortal soul to the buyer upon
her death.

I1I. Forum selection: To be determined.?

IV. Arbitration: To be determined.

1Stricken by the seller. Given name will suffice.
Asshole.

2 Aforesaid ‘glamour’ is to be of the Tina Turner variety
(post-lke, of course). Said glamour includes, but is not
limited to: (1)-a perpetually hairless body from the eye-
brows downward; (2) abs chiseled enough to do laun-
dry on even though seller (a) neither diets nor exercis-
es and (b) will be given the ability to eat like Rush
Limbaugh. (Paragraph 1 section 4 of seller
Limbaugh’s contract is hereby incorporated by refer-
ence.)

3We can't go on wrangling about this. I continue to feel
that my recommendation of the State of Ames as the
logical place for any litigation deserves attention. The
best legal minds in America practice cutting-edge law
there. The same goes for the arbitration clause. I can-
not in good conscience submit to arbitration by the new
Congress — hell I can face, but that’s as far as I go.
Therefore, in the spirit of compromise and good will, I
accept your previous recommendation of arbitration by
ordeal.

Fenno was restless, It was a balmy 60°
outside, and the hockey strike was over,
He had run out of Rhino Ammo, and most
of his enemies now had holes the size of
Texas in their torsos. All that was left was
his reading assignment for Gender
Discrimination. But Fenno had already
given up on that sorry subject. The turn-
ing point came when he learned that,
under current law, it is harassment to force
a female employee to fish for change in
your pockets. St. Matthew had always
taught him otherwise: As long as Fenno
was willing to do something to others,
Fenno could make them do the same to
him.

Unwilling to waste another day cooped
up in his grimy cell in Gropius, Fenno ven-
tured outside to engage in his favorite pas
time (after cross-gender change fishing):
myth testing. Inspired by Leonard
Nimoy's great performance in the classic
series “In Search Of,” Fenno and his friend
Del sought to confirm or debunk as many
HLS myths as they could. What follows
are several of their more shocking discov-
eries;

GRADES ARE RANDOM. Last
semester, Fenno had conducted a bit of an
experiment. For Federal Courts, he did no
homework, read no cases, and did no out-
line, but took the exam. He got a B. For
Corporations, he did no homework, read no
cases, did no outline, and paid Prof.
Hanson $500 to take the exam for him. He
got a B. (Perhaps he should have asked
Prof. Kraakman instead.) And for
Evidence, he did all the homework, read all
the cases, burnt the required incense, and
did three separate outlines, each adhering
to a different paradigm: classical legal the-
ory, critical legal theory, and Nesson's legal
theory (i.e., the law is a black turtleneck).
However, he declined to take the exam. He
got an A.

THURGOOD MARSHALL AND
JOHN MARSHALL ARE NOT RELATED.
Here Fenno and Del relied on HLS' fine
written works collection currently housed
in Langdell. Apparently, despite the simi-

larity in the last names, the two Supreme
Court justices are not kin. Following the
genealogical map provided in a book enti-
tled “Famous Descendants of John
Marshall,” Fenno and Del found no
Thurgoed, nor even a Thurman or a
Thurston.

THERE IS NO STATE OF AMES.
This was a tough one. Fenno thought
Ames was somewhere in the Deep South
near Idaho, but Del, who is really good at
naming state capitals, couldn’t think of
Ames’ capital. The issue was finally
resolved when some nice guy named Steve
at the ILS library led the dynamic duo to
this thing called a “map,” which clearly
showed that there was no Ames. Fenno
concluded that the joke is on all those anal
students who run around preparing oral
arguments and writing long, boring briefs
about the law of Ames — and especially
those who go so far as to cheat just to
increase their knowledge of the law of
Ames. There is no Ames.

DETLEV VAGTS IS NOT DEAD.
This one required some trickery. One day,
as Prof. Vagts was lecturing about his
experiences in the Crimean War, Del start-
ed a commotion in the far corner of the
classroom by setting off a small grenade.
At first, Vagts did not react, as he did not
hear the explosion, but as all the students
began to flee the room, he looked over at
the smoke. Fenno crept up behind Vagts
and, with a scalpel, cut a nick in the pro-
fessor's neck to get a blood sample. Later
tests run by Health Services indicated that
the donee was in fact alive and with child.

NEXT TIME: Fenno unmasks Deep
Throat
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Pro-Life Murder

By Catherine Caporusso ’95

Guest Columnist

abortion clinie violence, I was not surprised by last month's shootings at

two Boston-area women's clinics. What did surprise me was the shock
expressed by the leaders of Operation Rescue and other organizations devoted to
terrorizing women and abortion providers. It seems clear to me that Randall
Terry and his colleagues are responsible for the deaths of Shannon Lowney and
Lee Ann Nichols, as well as David Gunn, John Britton, and James Barrett.

Before some pf you start writing letters raving about the First Amendment,
[ should stress that I am speaking of moral, not legal, responsibility. I consid-
er John Salvi himself to be legally responsible for the crimes he has committed.
In addition, I do not blame the deaths on those who lobby for anti-abortion leg-
islation or operate “crisis pregnancy centers.” The murders are an inevitable
outcome of the rhetoric and strategy of the anti-abortion “rescue movement,”
which has organized blockades and other attacks on clinics since the summer of
1988. I have four reasons for this assertion,

First, as many commentators have pointed out, the leaders of anti-abortion
“rescue” groups constantly refer to abortion as “murder,” doctors as “baby
killers,” and clinics as “abortuaries” and “death camps.” The Operation Rescue
hotline playing the week of the Brookline murders declared that women’s clin-
ics are “trafficking in human flesh.” Members of the rescue movement often
describe themselves as fighting a "holy war” against the “abortion holocaust.”
Pat Robertson once said that abortion providers are “worse than Stalin, worse
than Hitler.” Unlike some newspaper columnists, however, I would not argue
that anti-choicers should stop referring to abortion as “murder.” This is what
they believe abortion is. Such language seems to be an integral part of “pro-life”
philosophy:.

Second, since its inception, an essential feature of the rescue movement has
been the argument that anti-abortion Christians should “obey God’s law over
man's law.” Operation Rescue followers believe that they are justified in break-
ing state laws against trespass, vandalism, and harassment. Those charged
with such violations often attempted to use the “necessity defense,” now cham-
pioned by Paul Hill. Even now, some argue that the newly-enacted federal law
against clinic violence violates their rights to free exercise of religion.

Third, rescue movement leaders have long condoned other violence against
abortion providers. Some have posed for photographs in front of a bombed-out
women's clinic. Pro-Life Action League newsletters encourage readers to send
letters to people who have been incarcerated for clinic arsons and invasions.
Participants at a 1983 anti-abortion conference wore lapel pins in the shape of
a stick of dynamite with the words “Have a Blast” underneath.

Fourth, rescue groups have chosen to focus their attention on doctors who
provide abortions rather than on “merely” blocking clinic entrances. Randall
Terry vowed “to do everything we can to torment providers . . . to humiliate
them, to disgrace them, which is our right.” Daily or weekly pickets in front of
physicians’ homes are common. Anti-choicers have stalked the children of abor-
tion providers, passing out flyers in front of the schools they attend. Shortly
before the murder of David Gunn, members of Rescue America burned an effi-
gy of the doctor during a rally.

The philosophy of the anti-choice rescue movement can be summed up by
the slogan of Operation Rescue, which appears on all of its publications: “If you
believe abortion is murder, act like it is.” John Salvi, Paul Hill, and Michael
Griffin followed their instructions perfectly.

Don Treshman, the head of Rescue America, said recently, “There are 30
million dead babies on one side and only five people on the other side, so it's
really nothing to get excited about.” Even if Treshman is not excited about the
killings, he should at least be pleased with their results. The number of doctors
and facilities performing abortions in the United States is declining, and only a

q S someone who has spent the last two summers w-::-rking“c;ﬁ"the 1ssue of

| am not naive enough to believe
that there is substantial “common

ground” between the active
participants of the abortion debate.

small minority of medical schools now teach the procedure. This is a direct
response to the tactics of the anti-choice rescue movement. Operation Rescue
18 winning its “war.” Women’s right to abortion will be meaningless if we can-
not find physicians to provide them.

I am not naive enough to believe that there is substantial “common ground”
between the active participants of the abortion debate, as many columnists have
recently asserted. Anti-choice organizations have long opposed attempts to
reduce the number of unwanted pregnancies through sex education and birth
control. Only one anti-abortion group, Feminists for Life, supported the Family
and Medical Leave Act. Women'’s rights organizations, on the other hand, have
always worked to provide women with a wide range of contraceptive and pro-
creative options. The only useful agreement between pro-choice and some anti-
choice groups may be a condemnation of murderers like John Salvi and the anti-
abortion leaders who provided a justification for his crime.

The pro-choice movement needs your help. I urge you to join or contribute
to groups like the National Organization for Women, the Feminist Majority
Foundation, and Planned Parenthood. Money is needed to pay for increased
security at clinics across the country, including metal detectors and bullet-proof
vests, as well as initiatives to increase the numbers of abortion providers. You
are also encouraged to attend a rally and march on January 22 (the anniversary
of Roe v. Wade) at 1:00 p.m., beginning at the Boylston “T" Stop and ending at
the Arlington Street Church. Patricia Ireland will be a guest speaker. Finally,
I am currently working for both Planned Parenthood of Massachusetts and
NOW'’s class-action lawsuit against Operation Rescue. Please contact me if
you'd like to help out.

«nessman, HLS became a

continued from LEWIS, page 1

lawyer, one must study hard.”

As a senior Lewis discovered that the
Harvard Law School had pioneered a sum-
mer program that invited African-
American students to Cambridge to expe-
rience law classes, he was determined to
participate. Although his grades did not
officially qualify him to be among the four
chosen from Virginia State, Lewis asked a
professor to write a substantive recom-
mendation letter and was eventually
selected to attend.

Toward the end of the summer, during
which he had distinguished himself as an
articulate and forceful speaker, Lewis
spoke with Prof. Frank Sander '52 about
being admitted to HLS. Sander and other
professors who had noticed Lewis as one of
the top students in the program convinced
then-Dean of Admissions Louis Toepfler
both to admit Lewis without an official
application and LSAT and to secure grants
to help pay his tuition.

From those first days on the HLS cam-
pus and throughout
Lewis' years as a mil-
lionaire lawyer and busi-

major part of his life. A
frequent visitor to New
York City's Harvard
Club, Lewis became a
member of the Visiting
Committee of Harvard's
Board of Overseers and
served also as a member
of the Dean’s Advisory
Council and the
Executive Committee of
the Campaign for
Harvard Law School.

In 1992, Lewis also donated $3 million
to HLS to found the Reginald Lewis
International Law Center; several fellow-
ships for minority careers in law teaching,
as well as research in third-world law,
business, and development; and prizes for
papers about international business. He
was also instrumental in securing a contri-

- bution from King Fahd of Saudi Arabia for

the Islamic Legal Studies Program.

Lewis' philanthropy toward the Law
School was part of a larger commitment to
social concerns throughout his career, first
as a lawyer at Paul, Weiss, Rifkind,
Wharton & Garrison; then as founder of
the all-African American Wall Street law
firm of Wallace, Murphy, Thorpe and
Lewis, later to become Lewis & Clarkson;
and finally as the owner of McCall's and
TLC Beatrice International.

In. 1972, Lewis defended the
Wilmington 10, a group of African-
American activists including former
NAACP Director Benjamin Chavis who
were protesting school desegregation in
Wilmington County, North Carolina.

In 1987, he created The Reginald F.
Lewis Foundation to manage his donations
to educational, civil rights, medical, and
artistic organizations in the U.S. and
France. Part of these grants included a $1
million gift to Howard University.

And in 1992, Lewis established The
Reginald F. Lewis Memorial Endowment,
created with the purpose of raising $100
million for the NAACP.

Although Lewis kept close ties to the
African-American community and, as
Walker noted in a RECORD interview, was

“As one man,
Lewis didn’t like
people saying
that he was a
role model,”
said Walker.

1Lewis Had High Expectations

“very diligent” about remembering to help
those who were less fortunate than him,
“he didn’t like being held out as an exam-
ple.”

saying that he was a role model,” said
Walker.

“As one man, Lewis didn't like people |

“He felt it put an inordinate |

amount of pressure on him to live his life |
according to some unreachable standard. §
He was not into a deification of Reginald |

Lewis.

human and of shortcomings and as such he

did not like being placed on a pedestal.
“His focus was for people to concen-

trate more on the man's deeds than on the §

1

man himself"

He was keenly aware of being §

As Walker writes in the book, Lewis’ |

public relations manager Butch Meily

recalled how Lewis was upset about the §

attention to his race in media reports about
the Beatrice acquisition. “This is a success
story due to the transaction, not because of
my race,” Lewis said to Meily. “Iacocca is
not cast as an Italian-American business-
man and [cahn is not a Jewish-American.
Why should I be an African-American?”

In his early years man-
aging his own firm, too,
Lewis tried to avoid rely-

minority businesses.
“When he started acquir-
ing companies,

ernment subsidies for
minorities that he just
didn't want to have any-

said Walker.

ing on government pro- §
grams- designed to help |

there
were certain types of gov- |

thing to do with at all,” |

But both as a student |

and as a businessman,

Lewis benefited from

such affirmative action programs.,

“Lewis benefited from affirmative |
action through the Harvard Law School §
summer program,” said biographer Blair §

Walker in a RECORD interview. “He did &
recognize that but it wasn't something that ¥

he liked to dwell on necessarily. He never
went so far as Clarence Thomas [to criticize
affirmative action] but he tended to lock
askance at affirmative action even though
he was a beneficiary and had done all
right.”

In addition, after leaving Paul Weiss,

the mainstay of his legal work came from | |

transactions involving Minority Enterprise
Small Business Investment Companies,
which were venture capital firms formed
by corporations with the encouragement of
the U.S. Small Business Administration
during the Nixon Administration.

Lewis' success, however, was not just a
result of relying on affirmative action pro-
grams. His workdays would often stretch
to 18 hours, and working eight hours per
day on the weekends was not unusual. At
times, he would jet between four or five dif-
ferent countries in the space of a few days
in order to attend to business.

“Lewis’ life and accomplishments, and
the fact that he was able to contribute to
the Law School the way he did, represents
the availability of opportunities to African
Americans,” said Robert James "95, BLSA
chair and organizer of the December book-

*
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signing. “[His story demonstrates] that

African-American students and graduates
of this institution are valuable members of
the community — just as valuable as any
other people in this community.”
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GOURMET CHINESE FOOD

296-298 Beacon Street
Somerville, MA 02143

WE DELIVER

$1.50 delivery charge in
Cambridge and Somerville

76-7666

5% OFF

with student ID.
Dining room and take-out only.

“This Iis one of the best Chinese
restaurants around.”
Harvard Law RECORD

“Chinese food with originality.”
Boston Globe

“Easily the best Chinese

restaurant...” 3

The Gotta Eat! Guide

NO MSG!
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“Special” Rights

RECORD Columnist

rights movement is to allow all Americans, not just those who are attracted
to the opposite sex, to enjoy the privileges that most take for granted. When
you think about it, this really is not too much to ask.

But for some people, this is too much to ask. In the name of “tr adition,” or “reli-
gion,” or “family values,” those who oppose gay rights do everything in their power
to prevent gay men and lesbians from acquiring the privileges that straight people
routinely enjoy. The opponents of gay rights mount hateful campaigns against gay
men and lesbians; they sponsor ballot initiatives to institutionalize discrimination;
they beat and kill gay men and lesbians; and they oppose attempts to teach children
that homosexuality is not dirty and evil.

But as hate-filled as the campaign to repress and to persecute gay men and les-
bians is, the enemies of gay liberation understand that most Americans are not
hateful. The anti-gay zealots realize that if they hope to succeed in keeping gay men
and lesbians in an inferior position in society, they must disguise their true motive
(ie. hate). They therefore employ the rhetoric of “special rights.”

The rhetoric of “special rights” is quite simple. It argues that if the law explic-
itly recognizes and/or protects gay men and lesbians, then gay men and lesbians are
receiving “special” privileges that straight people do not receive. After all, hetero-
sexuality is not explicitly recognized and protected, so why should homosexuality
be recognized and protected?

This argument is invalid because it contains an unstated premise that gay peo-
ple and straight people are already equal, a premise that is patently false, The law
currently recognizes and protects heterosexuality while explicitly or mmplicitly dis-
allowing recognition and protection of homosexuality. There are numerous exam-
ples of this inequality:

* straight people can marry their partners, thus legitimating their relationships
and securing all the benefits that marriage confers (e.g., health benefits, tax breaks,
the ability to adopt, etc.); gay men and lesbians, however, are forbidden from hav-
ing officially recognized relationships and therefore share in none of marriage’s ben-
efits;

* straight people are not normally fired if they do their job well: in forty-two
states, however, gay men and lesbians have no legal protection from being fired sole-
ly because they are gay or leshian;

* straight people can display affection in public and can talk about their rela-
tionships openly; gay men and lesbians, however, are “making a statement” and
being “inappropriate” if they dare to discuss or to display their lives in public;

* straight people are allowed to have sex in all 50 states; in 23 states, however,
it 18 illegal for gay men and lesbians to have sex;

* straight people are allowed to keep and to raise their children as long as they
are reasonably good parents (and, for the most part, even if they are terrible par-
ents); gay men and lesbians, however, live in fear of having their children taken
away from them because they are “per se unfit” parents;

* straight people (or at least white straight people) are protected by the erimi-
nal justice system; gay men and lesbians who are victims of crime, however, often
find that their attackers go unpunished because of the amhbivalence or antagonism
of police, prosecutors, and judges:;

* and the list goes on.

___mmm

The truth is that gay people and
straight people are not equal.
Straight people enjoy enormous
privileges (“special rights,” if you
will) that gay men and lesbians are
denied. Laws passed to protect gay
men and lesbians are therefore
anything but “special.”

The truth is that gay people and straight people are not equal. Straight people
enjoy enormous privileges (“special rights,” if you will) that gay men and lesbians
are denied. Laws passed to protect gay men and lesbians are therefore anything
but “special.” How can anyone argue, in good faith, that it is a “special” right to keep
one’s child if one is a good parent who happens to be gay or lesbian? How can any-
one with even the slightest understanding of the issues believe that it is a “special”
right not to be fired from one's job or evicted from one’s apartment solely because
one is gay or lesbian? In what possible way is it a “special” right for gay people to
receive the same protection against crime that straight people receive? How is it a
“special” right to be allowed to live one's life without living a lie?

The answer is simple. No one with a modicum of intelligence really believes
that these are “special” rights. But there are people who have decided for some sick,
twisted reason that they have nothing better to do with their lives than to pick on
gay men and lesbians. These pathetic individuals understand that, given full infor-
mation, the vast majority of Americans would oppose the institutionalized discrim-
ination that characterizes American society. They therefore mount campaigns of
lies to convince Americans that gay men and lesbians are asking for something “spe-
cial.”

The rhetoric of “special rights” is dangerously appealing. There are many peo-
ple who believe that they do not know any gay men or lesbians and that they have
no stake in the advancement of gay rights. These individuals are very susceptible
to the lies and mindless propaganda that the enemies of gay civil rights promote.
Gay men and lesbians are therefore working feverishly to expose the propaganda of
“special rights” for the hate-filled nonsense that it is. One can only hope
that they succeed.

PERHAPE the central goal of the gay and lesbian civil | el L
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the (Third) Wave

By Kim Yahr '95

Guest Columnist

Because the new folks on the Hill in Washington are. Newt Gingrich and-his

protéges have made “Creating a New Civilization: The Politics of the Third
Wave” — a short follow-up to the original by Toffler and his wife — required reading
for the Inside-the-Beltway crowd. It provides a whole new perspective on American
politics well worth examination.

The Third Wave stands for the proposition that three “waves” or revolutions have
swept humankind since its beginnings — the agricultural, the industrial, and the
information revolution, the lattermost of which you and I bear lucky witness to. Each
revolution in turn worked such incredible and unexpected change on society as it
played out that the resulting society was unrecognizable to the previous one,

A political party anticipating the onset of such a revelution is like a Florida res-
ident watching a hurricane approach. It knows past assumptions and structures will

I 8 everyone here familiar with the lingo of Alvin Toffler’s book “The Third Wave™

The new group of Republicans who
swept into Congress in November
appear to be advocating many policies
responsive to Third Wave changes.

be shattered but cannot really picture what life will be like when it's over. As with
hurricanes, only the lucky or the adaptable survive. :

Which of our two political parties is better positioned to adapt and possibly prof-
it from the changes in store from the Third Wave? To answer that question, an exam-
ination of the changes afoot is necessary.

Most obvious is the change in the U.8. labor markets; as in other technological- .
ly advanced countries, industrial and nonskilled labor jobs are disappearing, being
replaced by jobs in the service sector. But other consequences, less well-noted, will
also have great political impacts. For instance, the advent of the global economic
community may signal the demise of Keynesian economics: instead of producing more
jobs, government spending now has the effect of sending money overseas since less
and less is produced at home nowadays. Other changes will be necessitated in EOv-
ernment due to the sheer quantity of information now available. It is becoming less
and less feasible to concentrate decision-making power at the top of any structure,
since one mind is simply not capable of achieving an adequate grasp on the infor-
mation surrounding all the increasingly complex problems we encounter.

Finally, as Toffler points out, the Third Wave has vast implications for power
structures in society. Whereas in the past, the privileged were the “owners of the
means of production,” L.e., capital or raw materials, tomorrow’s privileged will be hold-
ers of knowledge. And unlike raw materials, knowledge is an inexhaustible resource,
capable of being shared profitably by many instead of monopolized by few.

The new group of Republicans who swept into Con gress in November appear to
be advocating many policies responsive to Third Wave changes. T hey favor broad
deregulation, which will enable our businesses to be flexible enough to withstand
global competition. They also support decentralization of government decision-mak-
Ing, as illustrated by their initiative to allow states to craft their own welfare poli-
cies. Their emphasis on “family values,” while smarmy at times, is consistent with
emerging trends in brain-work industries which allow telecommuting, flex-time and
Jjob sharing,

Yet the Republicans have significant liabilities as well, They remain wedded to
big business interest groups mired in Second Wave thinking, not to mention the First
Wave farming lobby. But even more significant is their posture toward the millions
of Americans displaced by changes in the economy, who, along with the uneducated
poor, are faced with a job market they are simply unprepared for. It is unclear
whether Republicans have any affirmative ideas to appeal to this ever-expanding
constituency. After all, this group will be far more concerned with food on the table
than with upholding the principle of limited government. Yet Newt et al. appear to
be willing to compromise their limited government ideals when they see a grave
enough problem (e.g., rescuing a generation of children through the use of orphan-
ages), which bodes well for the party’s survival despite this current vulnerability,

Were today’s Democratic Party to wake up from its strange “me too” phase, it
would be well-positioned to appeal to the displaced and jobless mentioned above. Not
afraid of activist government, smart Democrats would propose tremendous subsi-
dization of education and technical training, coupled with guaranteed daycare, to
capture this emerging constituency early on. The Democrats also have a clued-in
fringe, led by Al Gore, who want to reinvent government and who believe the touted
information superhighway to be as much part of the nation’s infrastructure as fed-
erally-built roads.

Yet, unfortunately for the Democrats, they are currently led by a dinosaur.
President Clinton’s recent pick for chairman of the party, Sen. Christopher Dodd, was
chosen largely for his appeal to labor unions, a dying Second Wave constituency if
there ever was one. Indeed, to understand the extent of Clinton’s obliviousness to
Third Wave change, one need look no further than Hillary’s health care plan. This
model of centralist, bureaucratic Second Wave thinking included proposals like a new
National Health Board in Washington to decide whether you and I would buy and pay
for insurance which included mental health coverage, whether we want that or not.
Clearly, the Democrats' greatest liability heading into the future is their tendency to
rely on centralized government solutions to respond to the diverse needs of citizens.

For now, the Republicans have seized the advantage — their leadership is work-
ing to prepare as the storm approaches (to return to the hurricane analogy), while the
Democrats blithely ignore weatherman Al Gore. Whether the Republicans retain their
present advantage depends on many factors, but fortunately for them, one of them is
Newt Gingrich. Whatever else you think of Newt and his personality, he's a man with
a feel for history, he’s a brilliant strategist, and he's got his eye on the future.
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