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Nierlich
Completes
Tenure at

LSC Helm

By Jacob M. Appel

A year ago this month, then-
incoming Law School Council
President Chip Nierlich "97 out-
lined to the RECORD his major
goals for the coming academic
year. In
hindsight,
Nierlich
believes
that the
LSC made
“a little
Pprogress
on many
fronts.”

“It's very
difficult to push for major
changes on just one front,”
Nierlich explained. “Every time
we pushed in one area, we found
out about other areas. ... And
progress comes slowly.”

Nierlich indicated in last
yvear's RECORD that his top
priority would be involvement
in the Langdell renovations and
that he also hoped to “get the
[LSC standing] committees
back up and running.”

All four traditional commit-
tees and the newly-formed
rraduate Student Affairs Com-
mittee performed well this year,
according to Nierlich. “The com-
mittee system did its job,” he
elaborated. “It enabled us to
address a large number of stu-
dent concerns.”

The outgoing President also
took pride in the on-going in-

Chip Nr’erﬁch ar

please see NIERLICH, p.3

RECORD Photo
Harvard Law School's 1997 Jessup Moot Court Team

By Christopher
Edwards

While most students’ moot
court experiences are confined
to the state of Ames, one group
of students have taken on the
world. After several arduous
months of research, writing,
and rehearsing oral argu-
ments, the Harvard Jessup
International Moot Court
team will travel to Syracuse
University in New York this
weekend to participate in the
northeastern regional moot
court competition, in hopes of
winning a spot in the interna-
tional competition in April.

Team members Warren
Binford '98, Rebecca Irwin
LL.M. '97, Chris Hare LL.M.
'97, Kate Comerford '99, and
Bahram Seyedin-Noor '99
have been working since
Thanksgiving in preparation
for the competition.

“I'm hoping to have a

Jessup Team Heads to
Regional Competition

happy hour for the team once
they return from Syracuse,
but they may be too ex-
hausted after working so
hard for so long; we'll let them
decide,” said Tanya Jaeger
'98, President of the Interna-
tional Law Society:.

The Jessup Moot Court

Competition is regarded by |

many as the most prestigious
moot court competition in the
world. It is also the largest,
attracting nearly 300 teams
this vear from more than 50
countries. Sponsored by the
American Society of Interna-
tional Law and the Interna-
tional Law Students Associa-
tion, the competition involves
arguing cases written by
prominent international law
scholars.

This yvear “the issues are
three very diverse interna-
tional topics: international
children's rights, trade is-

please see JESSUP, p. 12

By Timothy Kiefer

Alger Hizs "29 had a good
excuse for not attending his
twenty-fifth anniversary re-
union: he was in federal
prison. Hiss is the most fa-
mous of a handful of HLS
alumni whose criminal law
experience has included being
charged as a defendant.

Others in this unhappy
fraternity include Kevin
Watkins '87-'89, who was con-
victed of raping a Harvard
College student, and former
Justice Department official
Michael Abbell ‘64, who is
awaiting trial in federal court
and faces a possible life sen-
tence if convicted.

Alger Hiss "29: Perjury

Alger Hiss "29 built up a
golden resume during his
years at HLS and the follow-
ing two decades: Law Review

editor, U.S. Supreme Court
clerk for U.S. Supreme Court
Justice Oliver Wendell Holmes
Jr.'66, New Deal whiz kid, State
Department diplomat, founda-
tion president.

Then in 1948 he
was accused of hav-
ing spied for the So-
viet Union. After a
series of highly pub-
licized hearings and
trials, Hiss was con-
victed of perjury
and served forty-
four months in a
maximume-security
prisonmn.

it

Alger Hiss '29

HLS Alums See Criminal Law
From the Other Side of the Fence

joined Lincoln's Inn and was
elected to the Law Review.
According to “Laughing
Last: Alger Hiss by Tony
Hiss,” a book written by Hiss'
son Tony, some editors
wanted to elect
Hiss president of
the Law Review.
However, Hiss
learned that his
backers were us-
ing him to block
the candidacy of
Tommy Austern
'29. who was
Jewish.
Tony writes

The Hiss case
helped launch the political ca-
reer of Richard Nixon and set
the stage for the McCarthy red
scare of the 1950s. Although
Hiss himself died last Novem-
ber, Hiss' guilt or innocence 1s
argued even today.

A Baltimore native, Hiss
earned his bachelor’s degree at
Johns Hopkins. At HLS he

that Hiss “ad-
dressed the membership
meeting and told them he
thought he was being put up
just to keep Austern out of it
and that Austern had worked
hard, slaved, and deserved it.
The two candidates left the
room and Austern won.”

please see ALUMS, p. 12

Clark Will Match
Public Interest
Auction Proceeds

Concerns Linger Over Uncertainties
in Summer Funding Process

By Eddie Grauman

In a move certain to comfort
many students still awaiting
summer public inter-

the Financial Aid Office, bring-
ing the total to $270,000,
Murphy said.

Stacy DeBroff, director of the
Office of the Public Interest Ad-
vising, expressed

est funding, Dean
Clark "72 has pledged
to match the proceeds
of this year’s Public
Interest Auction.
However, the ad hoc
nature of the pledge
raises broader ques-
tions about whether a
more systematic and

[P
Lisa Dealy

strong support for
the Dean’s pledge
and for the Auction.
“Way to go Bob
Clark,” she said.
“Dean Clark has
stepped forward to
help the students,
and that is tremen-
dous.”

1-5“.

permanent solution to
the summer funding process is
necessary.

According to Auction Co-
Chair Erin Murphy "99, Clark
has promised to match up to
$55,000 of revenues raised at
the April 3 Auction. Now in 1ts
fourth year, the Auction repre-
sents a grass-roots effort by stu-
dents, mostly 1Ls, seeking fund-
ing for summer public interest
jobs.

Clark’s pledge represents a
$5,000 increase from last year’s
match. Last yvear’s Auction
raised $50,000.

The additional funding will
be added to the $215,000 in HLS
summer grants administered by

Clark was un-
available for comment.

As of last week, there are 95
students guaranteed summer
funding through the Financial
Aid Office. An additional 192
students remain on the waiting
list.

“All the people on the wait-
ing list [for summer funding]
should be more optimistic now
about their chances to receive
funding,” said Auction Co-Chair
Kate Jones "99. “This will come
as a great relief to those who are
relving on the Auction to help
them plan for their summer
jobs.”

please see AUCTION, p. 4

Kaufman Fellows
Remain Committed
to Public Service

By Puja ﬁatra

Seventy of the 75 Kaufman
fellows selected since 1989 have
chosen to remain in public in-
terest jobs, revealed a survey re-
cently conducted by the Office
of Public Interest Advising.

Of the five students who
have left public interest work,
two teach in law schools, one 1s
a judicial clerk, and two work
at firms while continuing to per-
form significant public interest
work.,

“I was surprised at how good
the results have been. It shows
the commitment of the people
selected,” said Prof. Todd Rakoff
75, a member of the selection
committee.

The Kaufman fellowships be-
gan when philanthropist Walter
Annenberg donated $1 million
in honor of his friend Judge Irv-
ing R. Kaufman's distinguished
career in public service. At the
inauguration of the Kaufman
fellowships in 1990, the late
Judge Kaufman described the
purpose of the fellowship as a
way to “guard against the swell-

ing of the head or the greedy
itching of the palm. [The fel-
lows] will have a tremendous op-
portunity to realize that serving
the public is the best use of their
talents and the greatest contri-
bution to our country.”

Approximately 18 fellow-
ships are awarded each year
and about half of each year’s ap-
plicants are chosen to receive
fellowships. The number of fel-
lowships awarded per year has
increased from eight to 18 to re-
flect the steadily increasing
number of applicants. As a re-
sult, the committee currently
awards a total of $100,000 per
year. At this rate, the fellowship
will eventually spend down the
principle, but the committee
wants to honor as many people
as possible, said Stacy DeBroff,
Director of OPIA.

The Kaufman fellows are
chosen by a committee ap-
pointed by Dean Clark. Cur-
rently, Profs. Rakoff and Chris
Desan, Dean of Students
Suzanne Richardson, and
DeBroff are on the selection

please see FELLOWS, p. 13
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Bok Taps Clark As New Dean
Students Wary Of Choice

— By Dan Krell
Managing Editor

Following the announce-
ment of the appoiniment of
Hobert Clark 72 to the dean
ship, the general reaction from
slulents appears (o be a2 mix-
ture of surprise and concern
with the cholee. Al an lm
i‘:lrl.:lmphl riveeling b Powmd Hall
on Feb, 17, “concerned st
denis” et sLpporiers and
erHies of the decision g#ath
ered lo discvias thelr reaction
io the news,

Many of those who aflepded
the meeling. aa w=il as some
olher nulspolen studdenls, weres
inierviewed afferwands, While
samme cxpresasd supporl, Lhe
mes] CoTETen sentiinents were
a dismappointment wilh e
BT ey of thie chbeiisbomm PIOEESE
and a senae that the cholos was
Ml .:r.rmrrn!l'_',.' witt vl Uhe
e bde e Do of studernt Inpial

T'mi shorked,.” sald Sung
e Suby, 20 president of Uhe
Asian American Law Siudents
Ansociatbon CAALSA] ond @
member of the Siudent Comdi
tion for a [DMverse Faculty, wiho
idesr ribsedd the decisinn as coumn
I Froam "ol of thee Bslue. ™ Sl
saike] That in apdte of the effris
ol sttdenitas G ‘ll-u-'i,'lq!r ‘|r||,5||l
b 13 checision andd o makes
their concerns Known 1o Har
viurd Unifeersity Preabdent Derek
Bok 54, Bok and the Faculty
Dean Srearch Commiiters
IFESC) contimually
“derwrnplayed the valie of atu
it TR T .H.-l'r-::-rd.mg bip Sl
mimny students are frustrabed
that “working within the swys
tem eeems (0 mean Keeplngg s
I Dree clark. ™

Suhsakd {he deciston, which
she dearribed an "aulocratic,”
mlao worrtes her becaunse
fareatis Lo relbest o *pat e ren- 4t
Bok exercises "untlasternl oon
Lrod” evver faculdty decislons. “1'm
more disturted by Bok's ap
parent disregard for faculiy
inpLl than khis disregard ol
slisdensl |npa|.1|!_' mhe soikl

Lisss Ferrell, 21.. a member af

the Stident Dean Search
Caomunilless  [SLIS0) e st
these COROETTIS. SR .1 ks

ithought the secrecy of ithe
chei - bsdean proscema *swroakl] make
any candkdale who emengied

ks S ple s © Whille Ferrell
privised Clark for Being “open®
arvd “hodeesd™ in B relalbons
wilh SO during the search
st makd Al e serteey of (he

[ R RR LR ] By 1 'If ik
docs wand o spueash (e Ortls
GF wiuilerver else . the ol wiag
we'll fined ool B Lo wall Fog 1 do
happein,* she sald
Ferrell and the oilier iveeim

bvers off | P STV s et i wtale
ment on Frklay in wiilch they
safil |-r"-'|-"-|' '!l-:'-:‘\-r '.!l..ll '.H:ll":ll:\u
rnd facully will view [Clnrks]
sclection with gualified opil
miam.” The staterment sukid thiat

wrhil e the SEVSE et O las k *Foave
had differences of opininn
J_II'.:II"IJI;‘.. ke s bee Doy proce -:
Professor Clark Lstened care
fullby 1o onie concerns ard fted
iy Lnﬁl-rp:'nrattr aluclents” views

=

inie the dean search procesa.”™

Ferrell sakd she thiought that
al the dean search panel dis-
cusasion held on Mowv, 18, Clark
"soemed genuincly concermed
and Enterested In students’
eoneems aboul diversity. I'm
aptirmdstic about hits fulire al-
iempts o bring women and
minorities to the faculiy,” ahe
sald,

Oriher students are not quite
as opllmistic aboutl Clark's con
corn for an increassd number
of women and minorty schal-
ars G Lhe faculty. Rob Wilkins,
3. prr_-..!drul, al the Black Law
Studenia Assoclation [BLSA],
salid that while Clark has “pre
tended o Usten lostudent con
cerns  (about minerilles and
wainen], the rhetorie doesn't

fegniniisead on ko Fil {“]

Faculty Split Along
Ideological Lines

By Chris Cruin
und Greg Herbert
Stall Writers

Prestdeni Derek Bok's ‘54
decialon Lo appoint Prof. Rotsert
Claik "2 as lhe pew dean of
Harvard lLaw School has
alarmed A number of profes-
sors and siudenis, who claim
his odspoken conservatism
will exacerbate factionalism
within the faculty. A number of
moaderate and conservalive
faculty members pralsed Lhe
appalntment, expresssd
optimizsm that Clark's vision
ary approsch will heal the
faculty's decp-seaied  Jdifer
(i le =]

Bk announced the aprpaln
meenl Felbe. 17 after hila decladon

Harvand Presilerd Derok Bok congratiulates Prof, Robert Clark.  his chales (o reploace fomes

Vorenderg as dean aof the law school.

e

L LTLETEESS.

o name Clark 1o replace re-
slgning Diean.James Vooen

‘B | was leaked Lo peveral media
organizations. Clark accepled
the posillon in a Tues. Feb, [4
meeling with Bol. four io fve
daya afller being offered the
prosdi boan.

"It was a bad and divishe
appoiniment,” sald Prol. Lewis
Sargentch 70, a member of
the controversial Critical Legal
Siuclies movement. “1'm lerri
bily worried Uhat candidates for
traching positions associated
wilh any lef-of center view will
fied 1 Enipossible to e hiped
here.”

Echolng that concern. Pral.
Richard Parker '60 aald, T was
shocked by [the Clark appotnt
menl]. | was shocked thai Baok
woiibd huave picked & leader of
an exireme [actlon within the
Fvcvkty.

In an exlencled Inderview
with the RECORD f[ses tran
sCTipt. p 8, Clar ik mabd 'lhr_i-nl.-.-
il Pl cheduri b il Boy Feemdad Lhee B
vislons or make Uhem go away

bul simply o manage the
lenabors bry & wary Uhuat beelpes e
cryone o be crealbve and to
contribute 1o scholarahip
williln thie schaosl

"o we'll silll have iniellec-
tual dissgreements and some
political ones, but as Jong as
they don'l gel oul of control.
and as long as they reflect
ene gy and diversity, and lead
to some Lhing wseful, il be very
happy,” Clark sald.

A pumber of prolessors
prafsed what they saw as
Clark’s leademmhip abllity and
broad-based alms for the law
s o]

"1 think Il was an excellenl
choice,” sald Prof. Bernaml
Wollman, & member of the
Faculty Dean Scarch Commumild -
tee FIEC)H which assisied ok
In making the appoalntment. “la
the end. it came down lo a
difficult choloe, but [Bok] ploked
i-ﬂ-l']:ll"hul.!}' with real visdon for
the schonl. ™

*He s & person willy emmga-
thy. He s very lale and very
apei to dinparmte views. Schal

arahip will achieve new highs
with keaderahip,” Wolfman
achched

{comtmuscd on back page)

Clark: Merit Based Approach To Minority Hiriné

{ennlimsed From page 1)
oepeery L s e views. Schel-
arahip will achieve new highs
with hils leadership,” Wolfman
achiied,

Prof, Hal Seotl saikd “1 think
it's terrillc... He was sclecied
on ithe merilts of his scholar

aship and tmr:hllr:E ability, and

among the candidates,
he was, il not the best, one of
the very best.”

*1 ihink Clark will lisien to
all poinis of view and be the
dean of the ertire law school, |
can't think of anyone who is
meore wide by read in and knowd -

diverse Inbelect ual
tracitlors,” Sooll mdded .
Prod. Laurence Tribe %6, who

have an Insuffictent commil-
ment o altrac WOTee e Gl
minorittes to the Gaculty,

“Is he going to be sufficienthy
inclusive and pluralistic?"
asked Asat. Prof. William (Terry)
Fisher ‘82, also a CLS adher
enl. "1 he will i hire women
and minorities (o leach, and
how broad a spectrum of op
portunity to teach s he going to
be willing to tolerale?

Fisher did say, Hhowever, that
“beyond thal [concemi), | am
nowhere near as peastrmistic,”
mdding that he thought the
Clark appolntiment would “doa

I deal to get us oul of the
rums,” especially concermn
ing the law school's traditional

;l products of people’s Lmagl-
nalions. | think some of the
concerns are underslandable
in Ught of the school's history.”

Clark clalmed thal he was
commililed o “increasiing] the
number of women and koo
My Eculty members,” but
added, 1 also wani to make
sure all of our appcinimenis
are the very best people we can
gel in all subject matter and
slatus categorics.”

“Il scameone s nol very good
at [scholarshipl. but you say,
Well. they're connecled with
aome program  somebody
wants, or they're a minority or
a woman, even though i
not good teachers, but [we]

“I want to increase the number of women and minority
faculty members, but I alse want to make sure all of
our appointments are the very best people.”

served ma chair of the FIISC,
sald of Uhe Clark appoiniment.
"Obvioualy there would have
been cholees thal woulkd have
represenlod & more conclllalocy
emphasis, but this choloe rep
renenin the view that concill-
alkn is kess imporiand than

progress.

Tribe aadd that while he was
uiwilling 1o characicrize his
recompeerdalion 0 Bok, "Bob
Clark was fully aware, having
werved on the commities, that
there were olher candidates of
whom | had a more vorable
lmpresason,” adding he felt that
act was “trrelevant™ to his [
Lure relationship with the dean-
designate.

Vorendeeng, who plans (o step
chorwti froan hus posstson inJune,
sald he ihoughl it was "s good
appodntment. PClark) ks devoled
i e school. He understands
legal education and how #t
wnrls at the schood. ™

1 am very oplimisiic e will
be a fine dean, and obwviously
that lnchsbes mund m‘kl.n: e
laticna wilh the aculty.” Voren
by mckibed.

o et Profesiort, alio 6. o o JUIE [)e te dispugs i ihe con, | parfed Clalles pppalainenl’ . .
= presaecd concern Lhat Clark wall

ciurriculum

Although no one direciby
challenged Clark's attitude
toward women and minodity
Iul.-u!ly membern, some QLies-
tioned whether his adoption af
Stractitfonal” standa of legal
stholarship would exclude
women and minorily candi
dates denled those opportund
thes to excel In the past,

1 Fear there will bhe a .. it
tmweare] & narfower ol b ol v
about what law tesching s — a
view that s exclushes toward
woner:, minorilies ancd progres
shven,” sakd Sargentich. “This ia
the primary concern surhoepd
ing Clark's appoiniment,” he
aclded.

Tribe sakd Clark was “oba -
ousaly o distinguished andirca
tive Echolar, and he is capable
of being phusllstle and apen
mindledd U he makess a genulne
effort. | wery much hope and
expect he will, "

Cammenling on news o
poris ithat Clark feli concerns
aboiil his cosmmiliment 1o d
verslly were “neurolic™ or “fan
cifud.” Tribe said. *1 dont think

vermis D hatl have bhes n,f._a;pn-.mﬂ!

should appoint them, | have
trouble with that. If that's tra-
ditioralist, 1 am,”

Clark previously served as
chalr of the Appolniments
Codrgnil tee's Suboommlites an
Wamen. and Vorenberg aald he
oic “an impreasive jobas chalr-
man, He scl out to entify the
sitrongest woinen candidzics
anywhere in the couniry.®

Responding (o criticiam of
Clark's commiiment to faculty
diversity, Woliman sald Clark
has “done a ol 1o increase the
pool of women on the Facully,
We should have and will hawve
minre milnoritien amd women
withoul devialing from high
standards of scholarship.”

“The notkon (hat he's anoad-
versary of peopde In the CLS
Eroup s nast aooueraie, Wolfman
acdded., "Its niot m palitical thing
with him Clark] He believes
ane can dodis tingu ished work,
whelher as he does or as they
ohis,”

Profl. Richard Sicwart ‘66, a
conservaibe whom many be-
lieved o be the mosl likely
chaber for dean. sadkd he sup-

because “he's gol the right val

ues of acholarship and legal
edhication.”

Although he acknowledged
Clark’s pasi rode as an outspo-
ken critic of the CLS move-
meenl, Slewart sabd, "1 donf
think you an sssume [usi
because he held one set of

as a Eaculty member,
that he can’t bulld a consensus
b the dean's office.”

"Clark has been the most in-
lent, adversarial and unyleld
ing [in the lmculty] in his -
tachment to right-wing

posittons."sald Profl. Frank
Mickeman “F0.

Clark was outs i in the
conlmoversy over 1987 ten

ure dendal of Assl. Profl Clare
Dalton LL.M. 73, according to
Sargenlich, who claimed Clark
was (he “poinl man and pri-
mary volce™ for oppoalilon (o
her lenuee appolnlment.

Prof, Charkea Fried, who re-
turmeed Lo (ke law school this
semester alter serving as So
licitor General under former
Preskdeni Reagan, added that
“where you stand Is a function
ol where you sil. The alfice will
make the man.”

Fricd pralsed Clark’s ap-
pointment, saying he ia “a re
ruirkable person fwho has] a
elardty of niteiligence and will
that are very Important for the

Clark has been highly criti
cal of CLS attacks on iradi-
txral il scholarship. In a
freewhecling 1 BAS apeech pub
lished by the Harvard Journeal
of Lerver arwd Prablie Peodicyy, Clark
sakd the iwo basic "CLS dog-
s ... are deeply pemicious,
and have io be combalied In
ke pgal educatban. I s very bad lo
indocirinate studenis  with
these alliludes.”

e oot Laier, Beorwever, Uhad
“one obvious slarling polnt is
that there cughl to be more
serious and more sustalned
e thodologlcal  debates  be
bwern pedple In Yarkus Camips
irn the b school world. That
clearky shoudd happen: the CLS
peopie deserye oredit for mnk
ing It more likely o happen.®

I st heer coaalesxtt thusd s

year, Clark sald that CLS advo-
cales “prolonged nlense, bil-
ter conflict™ and engaged in a
“rilual slaying of the elders.*

Fiaher, who does nol yel have
a tenured facully position, said
his primary concern about
Clark’s nimenl was the
slgnal senifl by Bok by seleciing
sodmeone “uo clearky assoctaled
wilth & pﬂ.ﬂ.h:u]n.r aclion of the
law achool.”

Sargentlch expressed simd-
lar concermns abadit Bok's toler-
ance toward the CLS and other
forms of radical ;
“"Haol's declsions over the Last
Iwo & reveal a patiern of
ol ng open o an entire
wing of mhﬂE‘nht o

Clark mm:lm& that argu-
menl, claiming. ~1 think that's
i wrong Inlerpretation af what
Bak did He thinks of il more in
ierms of a bold altempl to favor
excellence over complacency,”

Bok sadd in an interview with
the Fansesd Crimson thal he
chose Clark because he “feli
that ke had eertatn qun]l!lrn
that were very important fora
dean — high tnteflectual stan
diards and a strong comonit
mefif o bullding the abiesi
[nculty posalble,

"I think he’s very Interesied
in legal education and the re-
forms of legal educaiion, and |
think he has a remmarkahdy
ﬁll"l'.1l'.|.! characler.™

InaFel, 24 [hewlty meeting,
Bok officlally announced
Clark s sclevUony and, acoosd
ing to Michelman, asked the
facully nol 1o jump to conclu
slonsabout the posaible exciu
sdon of lefl - wing scholars in the
uture,

Michelnan salkd Ller of
Hol's staternent (hal, “Acisns
pprak bouder than words ®

Iritee  sowicl Hols ohodoe
"sericls ngreal fhany signals
CHrrinaaly. Presicden! Hok woas
aware thut his selectbon would
Iw a ronbtewerslal one™ and
diviasbve “lo o greater or kesser
dheprer

He added that the resuliing

divisiveness was al easi par
lally dependent "on hoe divi
s people make 117

Clark’s Public
Interest Stance
Questioned

(edmunued from page 1)

dér anything for me.” Wilkins satd that
he 15 nol encouraged by Clark’s record
o the lssuee, chling as an example Clark's
crittciam of the “sit-in" organized by
Prolessor Derrick Bell in 1987,

Ulark sakd Bell should have been
engaged in ‘rational debate’ before stag
ing the sit-in. The whole polnt was Uhat
ratlonal debate and “special attention’
often don'l get ws anywhere,” Wilkins
mabcl,

Ancther studenl. Leigh McAfes, 21,
sald she was unimpressed with Clark's
respanses al the pand] discuasion on
MNow. 16, Clark “did not seem sald on the
iden ol wanling more wormen and people
of color™ on the mculty, she said, McA-
fee sakd she in concerned thal Clark's
position on women and minority fac
ulty members will be shorl-sighted.
While Clark’s tradittonal notions may
be attractie to many alummnl, she said,
“in iwenty years the concerna mighi be
different — the alumnl then will be
thioae of us who are screaming for diver
sily.”

Supporters of the cholce think con-
cerns Lhal Clark will nof respand to the
inferesis of minorities and wamen are
ol justified. “In the Jong nun. everyone
will benefit,” aaid Sam Levy, 30, presi
dent of the HLS Federalist Society

Lenvy smdcd that Clark's champlonship
of traditional legal scholammhip and his
previous experience and contact with
alumni will garner alumnl support and
increased funding for HLS

“Wilh more money avallable, lots of
dilferent constituencies can gt what
they want. Instead of fighting over fwo
faculty slots, there can be fhee slots,” he
sald, indicating that minorities and
wininee e would then have a belier chance
Ler eairin positions on the Bculty. Levy
sadd the extra flunding weotld also lead
ty @ beller fewliv-student ratio,

Ciher students expressed reserva
tions aboul Clark's cormomitment Lo
public interest law, “The Vorenberg ad-
mibnisirathon has been very sympathetic
1o alukdenis in public inlterest lnow, ™ sabd
Luke Caole, 31- “Bob Clark has apent his
enlire profesatonal life stodying and
prajsing corporate law, I'm concermed
thil he will st beaack the public interest
mmwrveiment,” he sall, Cole ndded that
Clark “has alresdy sef his sights an the
clnleal programs, saving that he's going
io kol al thelr funding.™

Witkins alst expressed reservalions
abaodil Clark's comamitment to ellnical
progriuns, “Mosi students think clind
cal programs are very valuable,” said
Wilkins, “I'm worried that we won't be
progressing” beyond an “olkder. out-ofl-
date vision af the imporance of the
programs.” he added.

Other students, however, have noled
thatl Clark supposts Lhe role of climical
prograuns, While praising Clark for his
commitment (o legal scholarship and 1o
developing the business aspect of the
curmiculum, Rod Rosensicin, 3L, sald
hlv.l-! ﬁ;:k;&hﬁ is also commitied to
clin ucathon. “'ve spoken
with Clark] abwut the clinfeal program
arnd he seemed Lo be wery positbee about
it. T think he's committed ta it~ he aaid

Levy relterated his view (hal Clark s
effecitveness as a fundraiser will gener-
ate additional support for other pro-
grauma. “With more support from the
alumni, there will be more money for
LIFTF (Low Income Protection Program),
and more money for clintcal legal edu-
cation. Everyone will get a larger share
of an expanding ple,” he said.

Bonnie Savage, 3L, president af the
Women's Law Assoclalion, viewed the
added “fundralsing” potential of Clark's
appolniment wilh some skepticiam. See-
ing the appointment as a “move o
appease alumnd” who are worried aboot
the Critical Legal Studies controversy,
savage sakd ahe would not doukt Chet
Bok just decided 1o “appoint a crii-
killer.”

CHher studenis also expressed the
concemn thal Clark™s appoiniment will
expand the rift among the faculty. “The
fighting. the push for change will not go
uway because Clark has been appoinied
dean. IUs gadng to get worse. ™ salbd Wik
s,

Students noted Clark's promiinend
robke In the fght againat the appolinl
ment ol Clare Dulton LL.M. 73, ancd his|
poded identification with the advance
ment of “traditional legal scholarship,”
as incdications thail Clark will discour
age differing perapeciives. “The paten
tal ncreased d isiveness [togetherwith
Harvard's already low reoond on dives
sity] may overwhelmingly chill the at
iractiveness of HLS to young minorilies
and women,” said Suh.

"From whal ['ve seen of his past
actions and slatements, Clark doesn't
seemn o be the ype of person wha will be
able o work well with others fran a
variety of viewpoints,” sakd Wilkins.

Clark’s supporiers. however, noted
his ability 1o work well with people as
ane ol the primary advantages of his ag
podntment. "1 think he'll makes an excel
lent dean,” sald Rosenstein, adding that
Ulark Is “very open o differing view-
pednds. "

Levy sald the appotntment actually
“may have an influente making the law
schood environimen | more congenial . He
worka well wilth peaple ®

Perhaps the most definilive siate
ment on the lssue was offered by McA-
fee. When asked whether she thowughi
the appolntment would further divicde
the faculty, she replied, *1 have no klea
Ithink the facully s divisive enough on
s cwmn ™
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Repentance, Forgiveness Necessary for Racial
Reconciliation, Say Conference Speakers

By David Liu

When Spencer Perkins was 16, he saw
his father, an African-American civil
rights activist, in jail after having been
beaten by the local authorities. “The
worst thing was seeing the humiliation
on his face,” Perkins remembered. “What
I wanted to know was how was he going
to deal with it?”

When his father spoke about the inci-
dent to a group of students, Perkins had
the chance to find out. “I remember lis-
tening with tears in my eyes as he talked
about forgiveness,” he said. “I didn't
want to hear it.”

As a white volunteer in the black com-
munity in Jackson, Mississippi, Chris
Rice thought he “was the solution to rac-
ism.” He was surprised when, six months
after his arrival, a black member of his
church asked, “What are all you white
people doing here?” He was shocked
when, a year and a half later, a “racial
explosion™ hit the church, prompting
many members to leave.

“What does racism have to do with
me,” Rice remembered asking. “I'm the
solution.”

In the decade since the incident,
Perkins and Rice have worked together
to develop a true solution to the continu-
ing problem of racism in America. To-
day they live as part of a multiracial resi-
dential community called Antioch, in-
volved in community development
among the poor in Jackson. Speaking to
a crowd of 150 Harvard students last
Friday, the two men discussed the path
to racial reconciliation.

“As Christians, we're supposed to love

our neighbor,” Perkins said. “Who is my
neighbor? ... Your neighbors are people
you don't love, you don’t want to deal
with. It takes something deeper, more
profound, to love across barriers,” he
said.

Rice added, “Jesus — not education,
not politics — has torn down the wall of
hostility [between the races]. But we
have to step over the rubble. Whenever
whites and blacks are in a room, there is
a big pile of poop — stuff that everyvbody
knows, but nobody wants to talk about.
We should be poop-scoopers for Jesus.”

After the conflict at the church, the
remaining members stepped over the
rubble and aired the poop by meeting
in small groups to “[tell] our life stories
to each other,” said Rice. “[The black
members’] stories were different from
mine,” he said. “There was stuff they
had to deal with that I didn't have to
deal with. I don't have to think about
race unless I choose to. Minorities have
to deal with it whether they want to or
not,” he said.

However, said Rice, “I could repent
and confess and there still wouldn't be
reconciliation. Our black brothers and
sisters had to change to. They had bit-
terness eating away at them. We were
all damaged. We needed each other.”

Perkins agreed. “[Blacks] have to do
some self-examination: there are some
things to admit. We don't want recon-
ciliation any more than whites do. Give
us a level playing field and get out of our
faces. But that's not a Christian prin-
ciple, Speaking as a black person, | have
to learn forgiveness.”

Perkins related a couple of the expe-
riences that scarred him. In addition to

Nierlich Reflects on Term

continued from NIERLICH, p. 1

volvement of students in the renovations
process. “If students are unhappy with
their library access,” he said, “they
haven't been complaining to me.”

Moreover, Nierlich assessed that the
Council made major gains in matters
related to the quality of life on campus,
The capstone of this year’s efforts was
the establishment of a Student Service
Center in the Harkness Commons, The
Service Center is manned by LSC mem-
bers and provides an opportunity to dis-
seminate information to the student
body and to survey students on major
185U€8.

The Council hopes to arrange for
postal service at the SSC sometime in
the future and is currently polling the
student body on Sunday dining oppor-
tunities. Another success was this
year's Halloween party which attracted
a much larger crowd than in years past.
Nierlich noted that the Council is addi-
tionally hoping for the placement of a
laser printer in each dormitory to alle-
viate the pressure on the Computer Cen-
ter in Hauser Hall.

On the academic front, Nierlich
pointed out several successes but con-
ceded that several setbacks also oc-
curred. On a positive note, upperclass-
men and graduate students will be guar-
anteed a two day reading period as of
next year, although this year’s calendar
is already set. The Council worked with
the new registrar, Stephen Kane, to en-
sure that students will have at least two
days between their last day of any par-
ticular class and their examination in
that class. Nierlich further noted that
Kane seemed very interested in address-
ing other student concerns, particularly
those relating to the registration pro-
Cess.

“He’s new here and he wanted to see
how the old system worked at least once
before making any changes,” Nierlich
observed. “But we've laid the ground
work for changes in the future.”

Unfortunately, Nierlich conceded that

there are three areas of continued con-
troversy in which little progress has been
made: the availability of basic second
year courses, the status and repair of
Hemenway Gym, and the dearth of pub-
lic interest funding.

The Law School Council will be spon-
soring a public forum to address the first
issue. Associate Dean Todd Rakoff '75
in conjunction with Prof. Richard
Parker’s '7T0 Legal Education Commit-
tee has developed a proposal to group
second year basic courses into sections
and will be soliciting student feedback
on Thursday.

However, the status of Hemenway
Gym continues to be a problem. Harvard
College owns the property, but it prima-
rily serves the Law School community —
thus creating very little incentive for the
College to maintain the facility properly.
The Facilities Committee and Rep. Brian
Salsburg '98 are currently working on the
issue in the hope of finding a way for the
Law School to purchase the property in
the future.

Moreover, the continued shortage of
public interest funding has prompted
Nierlich to write to Dean Clark "72 de-
manding a copy of the Law School bud-
get.

“I'm not interested in finding out how
much money particular professors are
earning,” Nierlich explained. “But I do
want to have a basic idea where the
money goes.”

A final matter that may draw more
attention in the future is Nierlich’s ef-
fort to open up the faculty meetings to
the student body. He explained that he
and a group of students had been turned
away from the last faculty meeting be-
cause “issues of tenure[ship] were being
discussed.” However, Nierlich was as-
sured that “he would be invited back for
future meetings.”

One of Nierlich's challengers in last
vear's election, Bob Melson "97, observed
that “Chip is a great guy and I'm sure he
did a good job." Melson conceded, how-
ever, that he had not been following cam-
pus politics.

his father’s beating, he spoke of the rac-
ism, active and passive, he faced as the
lone black student in a Mississippi
school. “White people have got to deal
with passive racism, when people don't
do anything when they see injustice hap-
pen. I was the only black student in a
Mississippi school for a year. Maybe only
10-15 percent of the kids made my life
miserable, but the rest didn't speak up.
Power was in the hands of the few.”

Perkins also warned the audience
about the transgenerational effect of rac-
ism. “Kids will pick up on racism,” he
said. He described what happened when
he asked to exchange the white Barbie
doll his daughter found in her
McDonald's Happy Meal for a black one.

“The black woman behind the counter
told me nobody had asked her to do that
before. Lots of white parents, though,
would come up to her to change a black
Barbie for a white one. Their kids would
be crying because they got a black Barbie
doll.”

Rice concluded by pointing out the fal-
lacy of the standard definition of racial
reconciliation. “What do we mean by
racial reconciliation?” he asked. “Togeth-
erness?! Adding color? That isn't recon-
ciliation. ... Reconciliation is together-
ness and empowerment.”

Rice continued, “[To reconcile], you
have to go beyond your comfort zone and
be intentional. The Good Samaritan had
to go out of his way. If you're trving to
reconcile and not everyone is uncomfort-
able than you're not really reconciling.”

In the question and answer session
that followed, students asked about the
children of the Antioch community, the
time span required for reconciliation, and

the speakers’ vision for America, Sev-
eral students asked about the speakers’
conception of racism and Rice's comment
that he “still [has] racism.”

“I have benefits because I'm white,”
said Rice. “Many black children have
asked their parents, ‘Why can't I be
white? Not many white children have
asked their parents why they can't be
black.”

Perkins offered a specific definition of
racism. “Racism is when a group thinks
it's better and acts on that belief. Most
black people don't think they're better,
What we do is react. ‘Racialism’' — the
idea that being black is more important
than seeking the truth — is almost as
bad a racism, however.”

Rice added, “Are we all sinners?
That’s the question. If we can accept
that, then it doesn't matter if we call the
sin racism or racialism or whatever.”

Another student compared religious
superiority to racial superiority. In re-
sponse, Perkins pointed out that “when
you subscribe to a religious belief, you
think it’s the better one — or else you
wouldn't believe it.” He noted, “I know if
we weren't Christian we wouldn’t be do-
ing this.”

“This is a remarkable time in Ameri-
can history and the history of American
churches,” said Andy Varcoe '99, one of
the conference coordinators. “I believe
that people of our generation have a spe-
cial responsibility to try to do the best
we can to work for justice.”

Perkins and Rice led a two-day con-
ference entitled “More than Equals: Ra-
cial Healing for the Sake of the Gospel.”
The conference was co-sponsored by the
Law School Christian Fellowship.
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' Homans ’48, Boston Civil Rights
' Lawyer, dies at 75

William P. Homans '48, a Boston eivil rights attorney who defended the “Wid-
ener Library slasher,” died Feb. 7 in Phoenix. He was 75.

Homans is perhaps best remembered in the Harvard community for his rep-
resentation of Stephen Womack, who admitted to mutilating millions of dollars
worth of books in Widener Library. Womack was convicted last February in
Middlesex Superior Court.

Homans also played a pivotal role in convincing the Massachusetts Supreme
Judicial Court to abolish the death penalty in 1975.

“Bill represented the best the legal profession had to offer,” said University
attorney Allan A. Ryan Jr.

— from the Harvard Crimson

JOL, ILJ Elect Officers

The Journal on Legislation (JOL) elected officers this week. President of the
140-member journal is Rob Janeu '98. The managing editor is Aisha Christian
'98. New articles editors are Janet Fisher 98 and Beth Hirschfelder "98.

The International Law Journal (IL.J) elected new officers Feb. 5. The new
editor-in-chief of the 160-member journal is Michelle Jones '98. The deputy edi-
tor-in-chief is Wena Poon '98. Appointed editors are: Managing Editor Kelly
Walton '98, Assistant Managing Editor Mukang Cho 99, Executive Editor John
Ciorciari 98, and Assistant Executive Editor Eric Solovy '99.

| Harvard Crew Racer Sets World Record

On Sunday, freshman undergraduate Angus R. MacLaurin set a world record
in the two-kilometer junior lightweight race at the World Indoor Rowing Cham-
pionships, only to beat his own record setting time later that day.

MacLaurin’s winning time of 6:19:30 in the junior lightweight championships
gave him an unexpected slot in the men's open, where he finished sixth overall.
His time of 6:17:90 was competitive with that of more experienced, world-tested

rowers, including runner-up Eskilid Ebbesen, a gold medalist at the Atlanta Olym- |

pics.
A member of the Harvard Freshmen Heavyweight crew team, MacLaurin lost
three pounds to meet the 165 Ib. weight limit for Sunday’s lightweight division.
He downplayed the day’s individual honor, remembering the 1995 national
rowing title that his high school won as a team.

— from the Harvard Crimson

Graduate Student Expelled

In a private meeting last week, The Faculty of Arts and Sciences (FAS) passed
a motion to dismiss a graduate student. Secretary of the Faculty John B. Fox
reported the decision. Other faculty members declined to comment on the case,
but Dean of the College Archie C. Epps III said that dismissal usually results
from the falsification of transeripts or a misdeed of similar gravity.

— from the Harvard Crimson

Julia Roberts Wins Pudding Prize

Actress Julia Roberts was awarded the Hasty Pudding Theatricals’ 1997
Woman of the Year on Feb. 13. Roberts was honored by a parade down Massa-

chusetts Ave., where she was accompanied by a group of men in drag, a team of

Siberian huskies, and a bagpiper playing the theme from “Star Wars.”

At a ceremony inside the Pudding building, Roberts drew an enthusiastic re-
sponse when she read dialogue from her movie “Mystic Pizza.”

“I'm not going to Yale, thank God,” Roberts said.

The Hasty Pudding Theatricals, a Harvard College club, is the third oldest
running theater organization in the world. This week, they honored Mel Gibson
as their Man of the Year.

— from the Harvard Crimson

Epstein Urges Intellectual Independence

Academics who pursue careers in public policy risk compromising their intel-
lectual integrity, University of Chicago Law Professor Richard Epstein argued in
a speech to the Harvard community. .

“Often, academics sell out without knowing it and give up their intellectual

independence,” said Epstein, who spoke on Feb. 11 at the Kennedy School of

Government.

Epstein said that the academic world encourages a spirit of intellectual inde- |

pendence, but that government work demands an ability to compromise.

— from the Harvard Crimson

Law School to Act As
“Employer Match” for
Work Study Students

continued from AUCTION, p. 1

“This money should really help alle-
viate some of the pressure on the wait-
ing list. It's a great first step,” said
Murphy.

Despite the Auction coordinators’ op-
timism, many students, faculty, and ad-
ministrators agree that the current maze
of uncoordinated summer funding pro-
grams is in need of drastic reform, and
that the long term solution may involve
some system of guaranteed funding.

The Current Funding System

The Public Interest Auction is one of
seven different sources of aid for sum-
mer public interest work. Students may
receive similar funding through HLS
grants, federal work-study, Student
Funded Fellowships (SFF), the Human
Rights Program, Lewis International
Fellowships, and HLS Alumni/ae Fellow-
ships.

“It’s very confusing because there are
all these different pockets of money,” said
Lisa Dealy, the new Director of Summer
Funding Programs at the Financial Aid
Office.

The majority of funding is adminis-
tered by the Financial Aid Office in forms
of HLS grants and federal work-study.
Students apply for these funds in the fall,
and their eligibility for this limited pool
of resources is determined by a lottery.

Students who are not selected remain
on the waiting list in hopes that enough
people ahead of them will accept paying
jobs in the private sector. Alternatively,
many turn to other sources of funding
such as SFF or the Auction. Others un-
doubtedly simply abandon their search
for public interest employment, Dealy
said.

Last year, students remaining on the
waiting list in May all received some
funding, “but it's possible and probable
that some people went into the private
sector because of the uncertainty of the
process,” said Dealy.

The impossibility of determining ex-
actly how many students the Financial
Aid Office can fund under the current
system exacerbates the uncertainty of
funding for interested students, Dealy
said.

As a case in point, students selected
through the Financial Aid Office lottery
are automatically eligible for a $2,500
HLS grant, but about half of these stu-
dents are also eligible for federal work-
study, Under this program, a student can
earn up to $4,000 if she obtains a match
from a work-study eligible employer who
pays either 25 or 50 percent of the sal-
ary. The additional funding comes from
the school’s federal work-study allot-
ment, which is a separate pool from the
HLS grants, Dealy explained.

In previous years, many students
found work-study eligible employment,
but the employers were unable to pay
their share of the salary. In such cases,
the students would only receive a $2,500
grant, because the School cannot appro-
priate federal funds unless there is a
match.

This year, Dealy instituted a new sys-
tem in which the Law School will act as
the ‘emplover match’ for work-study eli-
gible students without an employer
match. Although this match, in the form
of either $1,000 or $2,000 grants, will
come from the HLS grant pool, it is still
less than the $2,500 the school would
otherwise have to pay. Moreover, the
added advantage is that students can get
federal money and make $4,000.

While this is a more efficient use of
funds, it also makes it more difficult to
predict how many people will receive
funding, Dealy said. The Financial Aid
Office is unsure of how many students
will have emplovers who are eligible for

— and who will be able to match — fed-
eral work-study funds.

Last year, of the 330 students who
originally applied for funding through
the Financial Aid Office, 128 of them re-
ceived it — 89 through HLS grants and
39 through work-study. This year, 335
students applied, and Dealy expects
more to be funded than last year. The
higher expectations are attributable to
the restructuring of the funding process
as well as a larger pool of HLS grant
funds — both as a result of Clark’s Auc-
tion match and a higher level of budgeted
funding.

HLS Summer Grants Increase
Slightly

Last year, the Financial Aid Office had
$211,000 in budgeted grant money,
£120.000 of which came from donations
by the Montgomery and Wasserstein
families. According to Debroff, the
Wasserstien grant was renewed for this
year. Based on its projections of student
demand and wavering alumni support,
the faculty Public Interest Committee
recommended a funding level of $265,000
for this year, according to committee
Chairman Prof. Christopher Edley "78.

Clark approved a level of $215,000 —
$4,000 more than last year, but signifi-
cantly less than the faculty’s recommen-
dation.

This $4,000 increase, along with the
%5,000 increase in Auction matching
funds, should fund about four more stu-
dents this summer. However, with al-
most 200 students on the waiting list,
students, faculty, and administrators are
wondering whether this is the proper
way to go about funding summer public
interest work.

The Future of Public Interest Funding

Dealy believes that guaranteed fund-
ing for summer employment is the best
way for the School to demonstrate its
commitment to public interest work.

“What I would like to see is a system
in which people who want to do public
interest get funding. This process actu-
ally creates unnecessary anxiety,” Dealy
said.

Edley agreed, envisioning a system
where students are guaranteed public
interest funding for at least one summer.
According to Edley, whose committee 1s
currently undergoing a comprehensive
review of public interest at HLS, the cur-
rent state of public interest at the school
is “a very mixed picture.”

“The clinical budget has grown im-
pressively, and the LIPP [Low Income
Protection Program] is reasonably
strong, but the summer fellowship pro-
gram and OPIA [Office of the Public In-
terest Advising] require additional in-
vestments,” he said.

Edley believes that HLS has the
wherewithal to fully fund summer public
interest work, but that it must refocus its
fundraising efforts. The school’s recent
capital campaign raised $175 million, far
surpassing its goal of $150 million.

However, the campaign “fell short

with regard to public interest funding,”
said Edley.
“Our general sense is that public inter-
est activities should be an attractive area
for fundraising, provided it’s given proper
priority by the Dean,” he said.

Murphy, a vigorous public interest
advocate, welcomes the Dean’s Auction
matech as a step in the right direction.
Still, she concedes her ultimate goal is
to “eventually get public interest fund-
ing guaranteed for all students.”

“We hope that the Dean will continue
to work with us in helping to achieve our
goal of full funding,” said Murphy. “This
is really about the future of public inter-
est at HLS.”

— I e e
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[f you have to take all of your 2L ba-
sic courses with certain professors with-

out having a
choice as to
what professor
teaches what
course, then I
think it's a bad
idea. It just
seems like the
utility of being

assured you're .
going to get Sonny Pak '97
those courses is outweighed by your in-
ability to choose which professor is teach-
ing each course.

It is a good
idea if people
can't get into the
classes they
want right now
but not if you
have the take all
of them together.

Dovie A. Holland '99

I think first of all I had no problem
getting into all the classes in some point,
you just have to
be strategic and
you will get all
the classes. Of
course, | had to
take Con Law
in my third
vear. But ]
rather have the
opportunity to
pick my own .
professors. The Jason Mogel '97
popular ones are not always the best.
In general if you are given less choice it
ends up being worse. At the same time [
understand the arguments on the other
side...like you don't have to be strategic
about choosing classes, you'll be guar-
anteed one good professor and that you'll
get into the basic courses. After 3 years,
[ have a fundamental distrust of the ad-
ministration. Student choice should be
maximized. In general I don't have a
strong opinion, both sides have merit,
but my main point is that I'd rather have
choice than no choice.

I think the
real problem is
that we need to
hire more fac-
ulty. If Harvard
15 to remain a
so-called top law
school, it has to
compete with
Yale and
Stanford where
they don’t have a reputation of being
understaffed.

Sergio Garza '99

[ think it would be a good idea as long
as there's careful consideration that the
professors are
evenly spread
throughout the
sections. Assum-
ing they would
give you the op-
tion to opt-in to
the section or

opt-out, [2L sec-
tons]  really  jennifer M. Boll ‘99
sound like a good - -
idea; you could choose which professor
15 most important to you out of the three
main classes. I would definitely support
the proposal.

I am opposed to
it. Idon't like any-
thing that limits
one's ability to
shape one’s own
agenda — how one
wants to shape
their legal career.
By pa::kagmg i Michael S.
Law School] limits :
the [number of stu- Brophy ‘98
dents] in other classes, reduces the
availiability of classes for those people
that don't take the packages. | don't
think more regulation will fix the prob-
lem of not getting your basic classes: if
they offered more basic classes, that
would be a better solution. Their solu-
tion creates new problems. For me, the
solution brings up more problems be-
cause [ don't want to take the packages.
If they don't severely limit the class
availabilty for people who opt-out of
packaging, I wouldn't mind that, but I
don't think that’s possible. This is a good,
secure route for people who don't know
what they want; it's great for people who
want to be spoon-fed. I'm not really op-
posed to it because it will not effect me.
But it may effect me because I didn't get
into Con Law this year. If the packaging
system makes it harder for me to get into
[Con Law], that would really upset me.
If the system doesn't hurt the people who
opt-out of it, then [ see a lot of benefits.

I like having a
section, anything
that would create
more community
here. People seem
to be more com-
fortable speaking
with people they
know. But to me
the real issue is Brent Mitchell '98
that [the Law School] just have more
classes that people want to take. No one
complains about Ad Law because there're
three good sections of it, three good pro-
fessors teaching it.

I think to a cer-
tain extent [2L
basic sections]
would be a helpful
thing to ensure
that students are
able to take all
their basic
courses. And I
would be inter- Michelle Hong '99
ested in having —
2L sections if only to meet more people
i my class that I would otherwise not
meet. But my main purpose for being
here is to take classes that [ am inter-
ested in from professors that | want to
take classes from. Although it would be
nice to meet other people, I think that
the main effect of having 2L sections
would be to force students to take classes
they otherwise wouldn't have. But, per-
sonally, I would take the most boring
Taxation class if that meant [ could take
Tribe.

[2L sections]
would be a matter
of do you want to
recreate the 1L ex-
perience. ... I'm not
sure | want to re-
experience that. |
look forward to be-
ing a 2L and hav- — =
ing the freedom to Jennifer Smith '99
pick and choose my R
courses without choosing a package.

What Does the Harvard Law School Community Think About the Concept of Bundling 21 Basic Courses?

['m interested
in what's going on.
[ know just from
hearing from a lot
of people that
things were prob-
ably badly

handled at the
time. I'll be going s
to the talk ',lj::?lﬂr:ll% SIJ'TT{]HEIE, Hoayue
row. Only after 39 —

listening to all sides will I be able to re-
ally give an informed opinion on whether
sectioning will be a plus or a minus,

As a 1L, I'm not fully, personally in-
formed about
the disastrous
situation last
year, but I
know that
there was a lot
of discontent.

From what I
heard at the
last Legal Edu-
cation Commit-
tee meeting
and from the way I understand it, the
proposal sounds like a terrific idea. In
practice, though, it might be more diffi-
cult to implement.

['m probably someone who will take
the basic courses. And I think section-
ing will work for people, like me, who
will more likely than not take these tra-
ditional courses.

In theory, it sounds great to be guar-
anteed at least one professor that we
want,

At the same time, | have some 2L
friends who are not taking any of the
basic courses like Corporations, Tax,
and Con Law. I don't know how repre-
sentative they are. But there are prob-
ably a chunk of students who will be
more interested in environment, inter-
national 1ssues, or clinicals ... I don’t
know how bundling will work for some-
one who's only minimally interested in
the basic offerings.

[ think some flexibility has been
worked into the proposal. My under-
standing is that other alternative
courses will not coincide time-wise with
the basic bundle. At the same time, ]
think you'd be able to drop out of one
course in the bundle.

Frankly, I think it's outrageous that
were here at HLS, paying out exorbi-
tant amounts of money ... for people not
to be able to get the classes they want is
a travesLy.

Elizabeth Da
Trindade-Asher '99

So far I have
not been
disppointed by
the schedule
given to me by
the Registrar’s
Office. [ was
able to get into

the classes I re-
quested. But I
prefer a market
system where we get a certain number
of points which I can allocate in any pro-
portion to any of my classes. For ex-

J.D. Fay '98

ample, every student gets 200 points. If

[ want to take Tribe for Con Law, I would
allocate 195 points to Tribe, and one
point to each of the other classes [ want.
With the point system, your schedule
might better reflect the value of the
courses you requested. My criticism

about the packaging solution is that our

options will be limited it'’s too con-
stricting. [ say we free up the schedul-
ing system, and let capitalism do its
duty!

[ guess that would also ensure that the
professors with
oversubseribed
courses  were
fairly distributed
among 2Ls. It's
truly a sad thing
that at a great
school like this
people can gradu-
ate without hav-
ing had basic Jenifer Robbins'98
courses, I'm not sure 2L sections are the
answer. But that might be one way to
force the situation.”

[f you have a big ?
lecture it isn't e
much of a burden
to let more people
in. The only extra
burden is grading
More exams.

To take Tribe for
Con Law I would
have watched on
closed circuit TV. Once you have 150
people in the class there's no limit except
the size of the room.

Daniel Pariser '98

My fear is that if you want to take
only one or two of the basics that you
will have a lot of
problems getting
into these classes.
I think it is just
bad policy to as-
sume that all the
students will be in-
terested in taking
all the basics; as
someone who 1s
not taking all the
basics, I feel it would be an alienating
experience if two-thirds of my classmates
will be taking the packages.

Jacquelyn D,
Steadman '98

I am not sure
that it ad-
dresses the fun-
damental ques-
tion of what the
university
thinks are the
basic courses, I
am ‘a person
that opted outof  ppicheyie A. Morgan
corporations '98
and tax mostly
because [ was trying to get into other
classes. For me it's a big thing of what
professors I have. Plus with the pack-
aging system there is a problem of
scheduling for the other classes you
want — it might become a big mess. [
was frustrated by the fact that if these
are the basic courses, why doesn't the
university have a commitment to allow
everyone into the basic courses they
want — I had friends who couldn’t get
into some of the basic course... The law
school is responsible if they think we
need them for our legal education and
yvet we can't get them. I had a personal
struggle this year of deciding whether 1
should take [the basic courses]. The way
we had to rank them all at the top, that
hurt chances of getting into seminar
classes. But on the plus side, [class
packaging] fosters community
feeling...of going through the classes
with a group. 1 liked my 1L section, I
liked the community feeling. I really got
to know the people; by the end, it got
really comfortable, 1 liked the continu-
ity. I liked it but I am not sure if it will
serve the same purpose for basic
courses. As a 1L it's nice to get through
it together, but I am not sure if it’s the
same for 2Ls,
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Anti-Gay Group Denied

PHILADELPHIA (AP) — Pennsylva-
nia State University student Darin
Loccarini says he only wanted to create
a campus group where students could
“come right out and say homosexuality
is wrong.”

But the Penn State student Supreme
Court denied Loccarini’s request for offi-
cial recognition of his anti-gay rights
group, STRAIGHT, Students Reinforcing
Adherence in General Heterosexual Tra-
dition.

The group sought a charter that would
have given it a slice of $1.1 million di-
vided annually among 400 campus
groups. The group also could have used
the Penn State name and requested use
of campus meeting rooms.

About 75 students attended Sunday
night's hearing in which STRAIGHT
members outlined the group’s mission
and plans and student leaders expressed
concerns. Two police officers also at-
tended the meeting.

“It was a difficult decision, because
either way it sets a precedent not only
for our university but for other universi-
ties,” said Associate Justice Jit
Chatterjee, a junior from suburban
Philadelphia. “It divides the community
either way you look at it.”

The court deliberated for one hour
before issuing its decision, which may be
appealed.

Chatterjee will write the majority
opinion detailing the reasons for the de-
cision in the next few days, he said.

The student justices asked the group’s
members how it would better Penn State
and the community as a whole, said act-
ing Supreme Court Chief Justice Dawn
Brown. She said the majority of the de-
liberation time was spent on detailing the
reasons for its unanimous decision.

Supporters say the group has a First
Amendment right to free speech, and
should be able to counter the influence
of recognized pro-gay and lesbian cam-
pus organizations.

“This is America. We don't have to

think it's OK,” Loccarini, a junior, told
the Pittsburgh Post-Gazette. “We want
to make it so that it's not considered bad
to come right out and say homosexuality
is wrong.”

Locearini said STRAIGHT is a politi-
cal organization that wants to prevent
gays and lesbians from winning any uni-
versity-sanctioned privileges.

He is critical of the university’s deci-
gion to allow same-sex partners of stu-
dents to buy student-rate tickets to uni-
versity basketball and football games.
And the group would fight against grant-
ing health benefits to same-sex domes-
tic partners of university employees.

But opponents say the group is anti-
gay and point to the group’s mission
statement, which says the group would
give members a forum to “express their
views regarding the refusal to accept or
support homosexuality.”

“In my mind, allowing this group to
have student organizational status, even
provisionally, is opening the door to other
hate groups,” Duane Gildea, political co-
director of Penn State's Lesbian Gay and
Bisexual Student Alliance, told the Post-
Gazette.

The campus chapter of the American
Civil Liberties Union couldn’t choose a
side.

“We ended up arguing about it for an
hour and a half, and ended up calling it
quitg and going home,” co-coordinator
Jon Feinberg told the newspaper. “On
the one hand we're very much support-
ive of gay and lesbian rights. On the
other hand, there is the free speech is-
sue.”

The administration had no comment
on the decision, Penn State spokes-
woman Christy Rambeau said.

Until this week, the debate on the
40,000-student campus had been waged
primarily in the pages of the student
newspaper. On Wednesday, about 90 stu-
dents and faculty held a candlelight vigil
for tolerance outside the student union,
where Sunday’s meeting was held.

Government Witness May
Have Long Criminal Record

DENVER (AP) — A government wit-
ness who says suspect Timothy
McVeigh rented the truck used in the
Oklahoma City bombing has a crimi-
nal record dating back to his teens, a
newspaper reports

The Denver Post reported Sunday
that court records it obtained indicate
Thomas Kessinger, 46, has been
charged in theft, violence and drug
cases.

Kessinger has been in and out of
trouble since age 17, when he was
charged with beating two men “with in-
tent to kill or maim,” The Post reported,
citing court documents obtained in
Kansas,

The auto mechanic is “not one of our
best citizens,” said Geary County, Kan.,
Sheriff William Deppish. Kessinger ap-
parently lives in Junection City, Kan.,
but could not be reached for comment.

Kessinger i1s the man who described
to authorities the now-infamous John
Doe No. 2, touching off one of the larg-
est manhunts in U.S. history. He also
was among the first to describe bomb-
ing suspect Timothy McVeigh.

The description led to McVeigh's ar-
rest in connection with the April 19,
1995, bombing that killed 168 and in-
jured more than 500. McVeigh and co-
defendant Terry Nichols await trials in
federal court in Denver.

Kessinger mechanic at
Elliott’s Body Shop in Junction City
when the bombing occurred. Investi-
gators traced a Ryder truck axle found

was 4

in the rubble to the shop. Kessinger
and shop owner Eldon Elliott later de-
scribed for an FBI artist a man who
rented the truck.

Late last year, Kessinger told pros-
ecutors his identification of John Doe
No. 2 was a mistake. The government
late last month acknowledged in court
documents the identification was
WIOng.

Kessinger is one of only two people
who can testify that McVeigh rented the
Ryder truck that blew up the Alfred P.
Murrah Federal Building.

The government will try to convince
a jury that McVeigh rented the truck,
drove it to Oklahoma City and deto-
nated it in front of the building.

Federal officials have not com-
mented on Kessinger, citing a judge’s
gag order. Prosecutors have said his
incorrect identification of John Doe No.
2 would not damage their case.

McVeigh's attorney, Stephen Jones,
has not commented on Kessinger ei-
ther, but he could cite his checkered
past to discredit him on the stand. U.S,
Distriet Judge Richard Matsch could
instruct the jury to consider any felony
convictions when evaluating
Kessinger's credibility.

Kessinger and five other govern-
ment witnesses are expected to appear
at a hearing this week to determine 1f
their testimony can be used at
McVeigh's trial, scheduled to begin
March 31 in U.S. District Court in Den-
Yer.

Across the Wire...

Two Congressmen Face
Official Status at Penn State Redistricting Nightmare

JACKSON, Miss. (AP) — Redrawing
Mississippi’s congressional boundaries
seven years ago was a simple matter of
making two Mikes and a Sonny, a Jamie
and a Gene happy.

Three years from now, the work will
turn on which two congressmen to anger
— and it appears they are Mike and Chip.

As the next decennial census nears,
many in the Legislature are convinced
Mississippi will lose a congressman.

U.S. House posts are allotted after each
census. The posts are distributed on a ra-
tio of the state’s population to the total
number of people in the country and by
the U.S. Constitution’s limit of 435 seats
in the House.

Basically, when a growing state gains a
seat, some other state must lose one.

In 1990, the state successfully chal-
lenged the census results, found a few more
warm bodies and retained five seats.

Mississippi leaders would rather not go
through another such scramble. They
would prefer to have a near accurate count
the first time and let other states sweat
out the results.

Lawmakers insist, however, there are
some things census takers in Mississippi
can do to pad the count.

One, says Sen. Hob Bryan, D-Amory,
who was involved in the 1990 redrawing
of districts, is counting the inmates in the
prisons and jails across the state.

“They are residents. They have an ad-
dress. The rules of the census don't dis-
qualify them,” Bryan said.

Some others want those who run the
census to think strategically in the neigh-
bor canvassing.

“We don’t need to be sending a white
man into the black projects to count people.
What black woman is going to open her
door to a white man and tell him honestly
how many people are living there?

“The answer is to get members of that
community together, tell them why a ac-
curate count is important and set them to
work,” said one lawmaker.

Mississippi expects to gain population
— normal growth and the influx of people
working for casinos has seen to that.

The question is will the growth be

enough to offset that in other states?

The answer? Unlikely.

Growth in Mississippi has occurred on
the Gulf Coast, DeSoto County, Tupelo,
Hattiesburg and the Golden Triangle
(West Point-Columbus-Starkville). Any
growth Jackson expects has flown to the
suburbs.

The most discussed scenario has the
Delta — for historic and political consider-
ations — retaining a congressman and a
black majority. The 2nd District probably
will pick up the remaining counties along
the Mississippi River and may push into
the western portion of the 4th District.

The 5th District, dominated by the
three coastal counties, may shrink because
of growth. Wayne County might drop out
of the 5th District, where Gene Taylor is
CONgressman.

DeSoto County, although a river county
and expanding in population, will stay in
Roger Wicker’s 1st District. Second Dis-
trict Congressman Bennie Thompson
doesn’t want all those white voters in his
district.

Wicker's district wall likely take in the
Golden Triangle.

Everything else collapses on the central
section of the state, steering the 4th
District's Mike Parker and the 3rd’s Chip
Pickering into the same district.

The population centers in such a new
district would be Jackson, Rankin County
and the reservoir area of Madison County,
Meridian, Laurel and Brookhaven.

Coffee shop talk at the capitol paints
some other possibilities. All of them in-
volve pitting either Pickering or Parker
against Taylor.

One has Hancock, Pearl River and
Lamar counties moving out of the 5th and
into a Parker-Taylor district, with
Pickering's 3rd District dipping down to
grab what remains of the coast.

Another has Forrest and Lamar coun-
ties combining with Parker’s 4th. Then,
Kemper, Lauderdale, Newton, Jasper,
Clarke, Jones and Wayne would join the
coastal region to put Pickering with Taylor.

However, both destroy longstanding
historic and political kinships that local
residents won't want disturbed.

Newsweek: Simpson Will Leave
L.A., Possibly for South Florida

NEW YORK (AP) — O.J. Simpson is
planning to leave Los Angeles, possibly for
South Florida, Newsweek magazine re-
ported.

Simpson is heeding friends’ advice
that he move, although he probably will
wait until the school vear ends, the maga-
zine said, citing sources it did not iden-
tify.

The report is in the Feb. 24 issue, due
on newsstands today.

The magazine also said lead lawyer
Robert Baker and his son, Philip, are leav-
ing Simpson’s legal team. It said another
Simpson lawver, Dan Leonard, will handle
the appeal of a $33.5 million damage award
from a wrongful death lawsuit.

Telephone calls to the Bakers' law of-
fice were not returned.

“This is the first I've heard of it, but it
wouldn't surprise me,” Simpson attorney
Robert Blasier said of Baker's reported de-
parture, “The trial’s over and it was un-
derstood that the appeal would be handled
by someone else.”

Earlier this month, a jury found
Simpson liable for the June 12, 1994, kill-
ings of Nicole Brown Simpson and Ronald
Goldman. Simpson was acquitted of the
killings in 1995.

Baker has long said that he would not
handle the appeals process, although he
was expected to seek a new trial and ask a
judge to reduce the damage award.

Meanwhile, Simpson has until mid-
week to post $50 million in collateral — 10
percent in cash — if he wants to stay the
liahility judgment pending an appeal.

Troubled...

<

A Service of United Way
of Massachusetis Bay

And, don't know where to turn for help with a personal, family,
community, or health concern? Call us.

The United Way's FIRST CALL FOR HELP™ (formerly Information &
Referral) can find an agency or service to meet your particular need. QOur
service is free, confidential, and provided by trained specialists.
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Four Mock Juries Acquit Critics: Louisiana Court
Clintons in Whitewater

LITTLE ROCK, Ark. (AP) — Indepen-
dent prosecutors are reworking their
Whitewater investigation after jurors in
four mock trials acquitted the president
and first lady, according to a report in the
Arkansas Democrat-Gazette.

Two of the mock trials were held in
Little Rock and two in Washington, the
newspaper reported last week, citing two
anonymous sources close to the investi-
gation.

One of the sources said two counts
each of perjury and obstruction of jus-
tice were presented in Washington, but
did not know details about Little Rock.

The Clintons were acquitted in each
trial. The closest vote was 8-4,

The president and first lady have not
been charged with anything.

The results from the mock trials
showed the prosecution team that they
need to tinker with their inquiry into the
former Whitewater real-estate partner-
ship the Clintons had with James and
Susan McDougal.

The efforts began last week when fed-
eral investigators re-interviewed several
Arkansas State Police troopers assigned
to the security staff of then-Gov. Clinton,
the newspaper reported. Investigators
plan to interview about 30 troopers.

The McDougals were convicted in a
trial related to the Whitewater investi-
gation last spring. Along with them,
then-Gov. Jim Guy Tucker was convicted
of business violations. He later resigned
from office and faces another trial on
other charges in the investigation.

Susan McDougal is serving time for a
civil contempt citation for refusing to
answer questions from a Whitewater
grand jury. James McDougal's sentenc-
ing has been postponed while he cooper-
ates with Starr’s investigators.

The Democrat-Gazette reported a
year ago that two mock juries were used
as independent counsel Kenneth Starr
prepared to prosecute the McDougals
and Tucker for fraud and conspiracy
growing out of Whitewater.

Decision Could Spur
More Death Sentences

NEW ORLEANS (AP) — More con-
victed killers will face death sentences
because the Louisiana Supreme Court
has ruled that juries may be told the
governor has the power to free prison-
ers, critics say.

“It is going to very much encourage
people to vote for the death penalty,”
said Nicholas Trenticosta, an attorney
with the Loyola Death Penalty Resource
Center.

In a ruling closely watched by death
penalty opponents, the high court ruled
last week that juries can be informed
that the governor can pardon convicted
killers and commute their life sen-
tences.

The ruling came in the case of Alvin
Scott Loyd, convicted of raping and
drowning a 3-year-old Houma girl,

Loyd has been sentenced to death

= S

‘ House Panel Issues New Subpoenas;
Chairman Promises Extensive Probe

; WASHINGTON (AP) — The chair-
man of the House committee investi-
gating campaign fund raising said he
has issued nearly two dozen new sub-
poenas and is looking into reports that
the Chinese government wanted to
contribute to the Democratic Party.

“The bottom line is, it's going to be a
much more broad investigation than we
thought it would be,” Rep. Dan Burton,
R-Ind., chairman of the Government
Reform and Oversight Committee, said
Sunday on NBC’s “Meet the Press.”

Burton said he had previously is-
sued five subpoenas and Saturday
night sent out 20 more for documents
his committee wants to see. He de-
clined to provide details of the new sub-
poenas, saying he had yet to inform
committee Democrats.

Democrats on both the House panel
and the Senate Governmental Affairs
Committee, which has launched a par-
allel probe, have complained that the
Republicans are out to attack the Demo-
cratic Party rather than expose the
fund-raising excesses of both parties.

A report released today showed that
Democratic and Republican parties
raised an unprecedented $263.5 mil-
lion in largely unregulated “soft
money” campaign donations during the
two-years leading to the 1996 election
— almost three times the amount in
the 1991-92 campaign.

There are no limits to so-called “soft
money” contributions which cannot le-
gally be spent directly on a candidate’s
behalf. The money may be used for ge-
neric advertising, get-out-the-vote ef-
forts and other party-building activities.

The Center for Responsive Politics
said Republicans got $141.2 million

and Democrats $122.3 million in such
contributions during the 24-month pe-
riod prior to last year’s election.

The Republican-led Congress is un-
willing to initiate campaign finance leg-
islation when Republican fund raisers
are bringing in twice as much as Demo-
crats, complained Sen. Bob Torricelli, D-
N.J., on ABC’s “This Week” program.

Burton said the first priority must be
investigating past wrongdoing, including
a Washington Post report last week that
the Chinese embassy in Washington had
considered making campaign contribu-
tions to the Democrats.

One key Democratic figure involved
in raising money from the Asian commu-
nity, John Huang, “may very well have
given information that he shouldn't have
to the Chinese and others” as part of the
fund-raising efforts, said Burton.

“If the White House, or anybody con-
nected with the White House was sell-
ing or giving information to the Chinese
in exchange for political contributions
then we have to look into it because that's
a felony and you're selling this country’s
security, economic security — whatever
— to a communist power,” Burton said
on CNN's “Late Edition.”

White House counsel Lanny Davis,
also appearing on NBC, said President
Clinton was “very seriously monitoring”
the China issue, but stressed that
“there’s no policy affected by contribu-
tions to this president.”

He said Clinton sought support from
the people attending 103 informal coffees
he had at the White House, some of
whom were or became major contribu-
tors to the party, but that there was noth-
ing new or wrong with that.

Davis recalled former Commerce Sec-

—— —

retary Robert Mosbacher's “Team 100"
— a group of top Republican contribu-
tors who had given more than $100,000
each to the Bush campaign in 1988,

“Did Mosbacher, under the Bush ad-
ministration, in his $100,000 club not
invite people to the White House for the
same purpose? What is so shocking?”
Davis asked on “Fox News Sunday.”

Burton said his committee now had
200 people it wanted to talk to, includ-
ing Huang, the former Democratic Na-
tional Committee fund-raiser and Com-
merce official. He said his hearings
would begin in April or May and there
was “no way to know how long it's go-
ing to go.”

“I don't think anybody wants to see
a president maimed by this kind of an
investigation,” said Burton. “However,
we're a nation of laws and not of men,
and whoever breaks the law should be

held accountable.”

On the Senate side, Sen. John
MecCain, R-Ariz., repeated on ABC’s
“This Week” his demand that Attor-
ney General Janet Reno appoint an
independent counsel to investigate
possible Democratic fund raising im-
proprieties.

With the new report on possible
Chinese activities, he said, “the impli-
cation is that at least there was an at-
tempt to suborn the foreign policy of
the United States.”

But Torricelli warned that congres-
sional hearings would be disrupted by
the appointment of an independent
counsel, further delaying legislative
action on campaign finance reform.

“You would be moving any possibil-
ity of legislation to clean up this sys-
tem way, way back.”

twice. Both times, the sentence was
thrown out on appeal. A third sentence
hearing is pending to determine
whether he will get life in prison or
death.

His appeal on the issue of whether
the jury instruction is constitutional has
also put other Louisiana death penalty
cases on hold.

“Once the court granted review of
that case, it basically issued orders in
the other trials to proceed without hav-
ing the instruction or stay the trial,”
Trenticosta said.

The unanimous ruling rejected
Loyd’s argument that he was convicted
10} years before passage of the law call-
ing for the jury to be told about the
governor’'s commutation powers,

[t is unclear how many death pen-
alty cases were delayed while waiting
for the ruling. Most probably went to
trial without giving the jury the instruc-
tion, Trenticosta said.

Louisiana usually has 200 first-de-
gree murder indictments — those which
could bring a death sentence — pend-
ing at any time, he said.

The ruling comes on the heels of a
decision last December in which a di-
vided Supreme Court upheld a new
Louisiana law prescribing the death
penalty in aggravated rape cases where
the victim is younger than 12. Louisi-
ana is the only state with such a law.

Louisiana has between 40 and 50 ag-
gravated rape cases where prosecutors
are asking for the death sentence,
Trenticosta said. None has gone to trial
since the ruling.

Death penalty opponents fear those
two rulings will mean Louisiana juries
will return more death sentences.

Louisiana now has 63 people on
death row. The last execution was
March 1, 1996, when Antonio James
died for a robbery-slaying during a erime
spree in New Orleans in 1979.

The state's next scheduled execution
is March 21 for Feltus Taylo~ Jr., con-
victed of killing Donna Ponsanna, 31,
during a robbery at a fried chicken out-
let in Baton Rouge in 1991. Taylor, who
was trying to get his job back, also shot
and wounded the restaurant’s manager.

Louisiana, one of 38 states with a
death penalty, has executed 23 inmates
since the U.S. Supreme Court allowed
reinstatement of the death penalty in
1976.

Louisiana once led the nation in ex-
ecutions per capita, but has executed
only a handful of people in the past 10
years. Trenticosta said the major rea-
son 1s that lawyers have been able to
argue on appeal that the trials were
unfair,

In Louisiana almost half of death
penalty trials are ruled to be illegal,
Trenticosta said.

“That is an enormous amount of cases
reversed,” he said. “No other area of law
has such lawlessness at the trial level.”
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2L Sections a Welcome Reform

HLS needs more professors, more basic courses, and smaller classes. The Legal
Education Committee’s 2L “bundling” proposal is not a solution to these problems,
but it is urgently needed and has the potential to push broader reforms forward.

The proposal is based on a simple supposition: if the School explicitly encour-
ages students to take “basic courses” (Constitutional Law, Corporations, and Tax),
then it should provide the resources necessary to guarantee student access to these
COUTSES.

The proposal in its current form would allow the three basic courses to be pack-
aged in five sections, with a conscious effort to bundle popular professors with less
popular ones. Students may opt out of any class in the bundle. Students may add
individual courses within another section only through limited spots made avail-
able in drop/add. Classes will be capped at 150 students, but professors would
have the option to admit more students.

The proposal improves the current system, which rewards students who know
how to play the complicated lottery game, and provides too much uncertainty even
for those well-versed in the procedure.

Most importantly, the proposal is better than the current system because it
guarantees students seats in basic courses, avoiding the lock-out many 2Ls faced
this vear.

The proposal is only a first step. With five sections, it will put pressure on Dean
Clark to hire more professors, especially professors who will commit to teaching
hasic courses.

The proposal also does nothing to force professors to teach their required mini-
mum number of credits. Nor does it address the problem of chronically-unpopular
professors. Instead, it seems to say, “If you want Tribe, you'd better be prepared to
take the professors perpetually scorned.”

Two minor changes would improve the proposal. First, Evidence should be in-
cluded as part of the basic package. Second, the classes within the package should
be staggered such that the same students are not in the same classes within each
section. Students generally wish to socialize with a broader group in their second
year.

Students should select their basic professors not from lists of three, but from a
menu with three categories. In category one would be the “superstar” professors
like Tribe, Warren, Kraakman, and Fried. Category two would contain “star” pro-
fessors like Fallon, Hanson, and Charny. Category three would contain the lesser-
known or less-popular professors.

If the committee has dismissed the idea that “bundling” will hurt professors’
feelings, then there is no reason why the committee should not go one step further
and create an optimal level of choice for students across the basic courses.

Aside from its drawbacks, Legal Education Committee Chair Richard Parker
has put together a carefully-developed, pragmatic stopgap to a long-term problem.
Registrar Stephen Kane should be commended for his work on this proposal, and
for reforming grade distribution and registration. And Parker and Associate Dean
Rakoff are doing the right thing by soliciting student opimon.

There is much more work to be done. But this proposal, and the effort by the
administration to reach out to students, are positive steps in the right direction.

— Friedman
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Prof. Nesson “Stung and
Offended” by Fenno

Lampooning others — par-
ticularly professors, and par-
ticularly when it causes an ex-
citing fuss — may seem fun
and even harmless as the
writer gets used to it. The
writer and publishers may
even convince themselves
that it is necessary or healthy
in some sort of let's-let-off-
some-steam-and-not-take-
ourselves-too-seriously sort of
way. But any such convie-
tions about the recent Fenno
columns are misplaced.
These screeds aren’t merely
failed attempts at humor or
student catharsis: the dam-
age they do is quite substan-
tial, hoth to the individuals
targeted and to the entire
Law School community, in-
cluding the vast majority of
readers who had previously
learned Fenno wasn't worth
reading — at least until word
of its extraordinary level of
vitriol aroused curiosity.

[ am currently the target
of Fenno's flow of defamatory
innuendo, which, even if its
author intended its associa-
tions to appear wholly ran-
dom, falzely suggest that I am
a drug addict and a sexual ha-
rasser. First, let me assure
you that the words sting me
and my family. It’s been made
clear from earlier responses to
the column that Fenno's other
targets have been similarly
stung and offended. Are pro-
fessors thought of as so pow-
erful that they couldn’t possi-
bly be bothered by their
institution’s student newspa-
per, or so publie that they are

expected to bear the burden
of absolutely anything the
newspaper cares to claim
about their personal lives
for some elusive — here,
nonexistent — greater good?

Second, the faculty-stu-
dent relationship is harmed
for both. Since the column
iz written from behind the
shield of a pseudonym, fac-
ulty members are forced to
ask, or wonder without ask-
ing, of each student they
meet, “Are you the poison-
ous viper who hides behind
the Fenno mask?” And,
since readers figure satire
must have some basig in re-
ality — in every joke a grain
of truth — students may in-
deed credit your innuendo.
Your slanders hurt me, my
family, my relationship with
women students, my rela-
tionship with all students. 1
do not use cocaine, I have
never used cocaine. | do not
smoke marijuana. | have
not smoked a.J in two years.
[ do not sleep with students.
I have never slept with any-
one who was then presently
my student. [ have not, dur-
ing your lifetimes, slept
with any student at all. I
have slept with one person
who had been my student.
She is my marriage partner
of twenty-four years and the
mother of my children. Your
slanders hurt them.

Third, | use “defama-
tory” and “slander” as terms
of art. Despite your appar-
ently low views of some fac-
ulty, I trust you know the le-

gal meaning of these terms or
could take eftorts — as any
publisher should — to find
out. I ask vou to apply them
to the recent columns, and re-
flect on the results before
freely penning and publishing
the promised “part two" of
“Down and Out with Charlie
Nesson in Boston and Cam-
bridge.”

We are a law school, and
our collective handling of 1s-
sues like these should reflect
it. The RECORD should not
be allowed to repudiate its re-
sponsibilities while touting,
and abusing, its rights and
privileges,

! am, therefore, filing a
complaint with the HLS Ad-
ministrative Board against
Fenno, whoever he or she may
be, and the members of the
RECORIYs Editorial Board:
Rob Friedman, David Liu,
and Jaclyn Liu. You have edi-
torial responsibility for pub-
lishing the series and should
be held accountable. | want
you to be forced to defend your
judgment before the HLS
community and in job and
clerkship interviews. [ will
ask the Administrative Board
to reprimand you for publish-
ing the defamatory Fenno se-
ries. Through the process of
the Administrative Board all
sides of this issue, such as
they are, can be aired and, [
hope, resolved.

Prof. Charles Nesson '63
Weld Professor of Law
February 18, 1997

Election Coverage Misrepresents
Legal Aid Bureau Officer Statements

In last week's RECORD,
David Hyung-tek Lee's cover-
age of the Harvard Legal Aid
Bureau's elections
mischaracterized the nature
of our econversations with the
author. As the oldest student-
run legal services organiza-
tion in the country, the
Harvard Legal Aid Bureau
provides students a unigue
and rewarding learning expe-
rience. Our vision for the
coming year entails preserv-
ing the existing guality of our
legal representation of needy
chients 1n housing, domestic
relations, benefits, and em-
ployment cases. We also seek
to strengthen the links be-
tween the education we re-
ceive in our law school classes
and the real world experience
we gain from representing our

clients. As we begin to re-
cruit for next year, we want
to make clear to the Law
School community, particu-
larly first year students,
that the Harvard Legal Aid
Bureau provides students
an excellent opportunity to
develop practical legal skills
while also gaining the ben-
efit of helping others in the
neighboring community.
We were perplexed by Mr.
Lee's emphasis on prestige in
the article’s title and need to
negatively compare our orga-
nization with other valuable
student organizations. As
the rest of the article accu-
rately reflects, we are proud
of the Legal Aid Bureau's
tradition, its members, and
the important role it serves
in our community. The cur-

rent 53 student-attorneys
were selected by lottery and
volunteer at least 20 hours
each week during the aca-
demic year, including vaca-
tions. Itis quite disturbing to
think that a discussion about
the professional and personal
rewards that this experience
provides its members could be
misconstrued as an issue of
prestige and later repackaged
into a nonexistent competition
with other student organiza-
tions. Thank you for the op-
portunity to set the RECORD
straight.
Andrew ("Toole "98,
President
Belinda Lee "98,
Vice President
Tiffany Lucas "985,
Executive Director
february 16, 1997

Student Receives Grades in
Mail - But Not His Own

The Registrar's unilateral
decision to mail grades out
thiz year instead of allowing
us to pick them up on campus
certainly made last week a fun
one for this particular 3L. In
the last issue of the RECORD,
Registrar Stephen Kane noted
that this new system would
eliminate the problem of sub-
jecting students to “finding out
their grades in a public fo-
rum,” Unfortunately this did
not turn out to be the case.
CUne-Ls and 2Lz nervously fol-
lowed the campus mail per-
sonnel all around their deliv-
ery routes and clustered in the
lobbies of all the dorms this
past Saturday watching as
each box got stuffed. As a 3L
with a job, | decided to take
some time out of the day and
watch the paranoid masses.
OK, I wasn't doing it just to

appease my sadistic side, 1
was also waiting for my
grades to arrive. This new
system turned out to be more
demeaning than waiting in
line in Austin Hall for a few
minutes.

On top of being just as
‘inhumane,” mailing the
grades out is also INANE! It
doesn't take a genius to fig-
ure put that the “screw-up
factor” is magnified by an
order of ten when the
Registrar's Office has to put
grades into envelopes and
gsend them through the U.S.
Postal Service which in turn
gives the mail to Harvard's
Campus Mail Service which
in turn has to get the mail
in the correct boxes. Three
people in my dorm received
other students’ grades in
their boxes. In fact, my

grades were actually received
by a 1L living on the second
floor of Ames Hall (I live on the
first floor of Story Hall). This
would have been an egregious
violation of my privacy if it
weren't for the fact that 3 of
my 4 grades have vet to be
turned 1n to the Registrar by
my professors. In short, this
new system stinks.

Bob Melson "97
Feburary 18, 1997

P.5. So as not to have
people believe that Harvard'’s
Campus Mail caused all of the
delivery problems, I must
point out that the Registrar’s
Office put the wrong address
on the envelope that contained
my grades. See, “Screw-up fac-
tor," supra.

T rEm—
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By Scott Brister "80

S0 which is it? Eighteen months ago
a criminal court jury determined that
0.J. Simpson did not murder Nicole
Brown Simpson or Ronald Goldman.
Now a civil court jury has decided that
he did. Four years ago, a federal jury
sent to prison the Los Angeles police
officers who beat Rodney King, a year
or so after a state court jury found
them not guilty. They can’t both have
been right.

Same people, same events, but dif-
ferent verdicts. In a system that is
supposed to find the truth, how can
these things happen? Can someone be
guilty and not guilty? Can people be
entitled to millions and nothing?

The reason verdicts vary is because
Jurors do. Different people see things
differently, and vote accordingly.
That’s why we have elections, proxy
fights and all-star ballots.

This problem is inherent in trial by
Jury. The entire nation cannot vote on
each case, and it's impossible to get 12
people who exactly mirror a commu-
nity, much less a nation.

The legal system addresses this
“sampling” problem in two ways. The
first is by random selection — if jury
panels are a random sample of a com-
munity, over time the verdicts they
render will trend toward the norm of
that community. The second is by re-
quiring consensus, not just a majority
vote. In most states, 83 percent of the
jurors in a civil case (10 out of 12) must
agree on a verdict, and verdicts in a
criminal case must be unanimous.

But these safeguards are being de-
feated. Consider for example the O.J.
cases. In the criminal trial, 1,000 ju-
rors were called to select a jury of 12.
In the civil case, 400 were called down

E}f Warren Binford

Let me start with a confession: I
had no idea who “Judge Judy —
America’s Toughest Family Court
Judge” was when her very classy,
eye-catching title jumped out at me
from the Harvard Law School book-
store shelves,

Nonetheless, I tossed my Coop
card on the counter and non-
chalantly — nay, enthusiastically —
signed the $23.00 charge slip for
three reasons: 1) it was the week
before final exams and reading
Judy’s guide to life seemed a much
more tempting way to spend the
weekend than studying the Q'ing
code for my Law in China exam; 2)
the print was the largest I had seen
since the third grade (although no
pictures—DANG!); and 3) Judge
Judy explained on the jacket that
she wanted “first-time offenders to
think of their first appearance in
[her] courtroom as the second-worst
| experience of their lives. Circumeci-
sion being the worst.” Ouch! Even
as a woman, | winced, but curiosity
piqued, quickly tucked the book un-
der my arm.

Okay... I admit that on a more
substantive level I really did hope
that the book would provide some in-
sights and answers to the plethora
of problems burdening our juvenile
Justice and family court systems. A
quick fix in large print is always at-
tractive — especially when it prom-
1ses “eye-opening exposés of govern-
ment stupidities and legal chica-
nery.”

to the same number. In other words,
only one percent and three percent of
those called were chosen.

This creates a problem. If you flip
a coin 10 times, the odds of getting 10
heads in a row are quite remote. But
if you flip a coin 1,000 times, and then
can pick any 10 in a row you want,
your odds improve a great deal. By
hand-picking a very small sample from
a very large array, you can get a very
“unusual” result.

That is why verdicts in America to-
day vary. The problem is not that the
communities where these cases were
tried were unrepresentative of
America. The problem is that when
litigants can discard 99 percent of any
community, those left over are unlikely
to be very representative.

This problem appears even in rou-
tine cases. In Harris County, Texas,
there are more than 3,000 jury trials
every vear. All are important, but com-
pared to O.J. most would have to be
considered routine. Yet 75 percent of
the jurors who are qualified to serve
and actually go through jury selection
are eliminated by current selection
procedures. Why is there such a high
mortality rate for jurors?

The problem is that the rules for
Jury selection were developed in an
earlier era. As late as the 1960s, jury
commissioners drew up lists of “re-
sponsible” members of the community
to serve in most American courts. This
tended to mean their friends from the
chureh, lodge and country club. Given
a jury panel hand-picked by govern-
ment officials, a ponderous and exten-
sive procedure for guestioning and
weeding out large numbers of poten-
tially biased jurors made some sense,

But we live in a different age. To-
day, most jurisdictions spend a lot of
money getting a broad, randomly se-

B o o K

Given Judge Judy's 24 vears of ex-
perience serving in New York's family
court system, one would expect her as-
sessment of the problems and the an-
swers she offers to be right on
target. And many are.

How can one deny that we've
developed a culture of victimiza-
tion, dysfunctional families, and
second-rate schools?
Hhhhhmmmm ... Judge Judy is
right.

And she tells stories about
cracking the whip from the
bench in a cavalier style so rich
in colorful language that read-
ing her book feels like an amuse-
ment park ride through the
crumbling halls of juvenile jus-
tice. Nothing so tragic should
be this much fun to read about.
Or so the super-ego keeps re-
minding the id.

Right from the outset, she
promises “to strip away the veil
of secrecy that has protected a
social system run by reality-im-
paired ideologues.” And
throughout “Don’t Pee on My
Leg,” Judge Judy spares no one.

She indicts “a judiciary whose
vision of reality dates back to
Spanky and Our Gang,” social
activists “who stay up nights,
conjuring up in their insomnia ever
more wasteful ways to spend our
money,” and “executives and legisla-
tors whose eye on the next election
causes gridlock and impotence.”

According to Judge Judy, juvenile
court is no “kiddie court.” It's “crimi-
nal college.” And as she describes in
painful detail the “daily pageant of dys-
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Why Verdicts Vary

lected cross section of the community
into the courtroom. Unfortunately, the
same intensive and intrusive jury se-
lection procedures then proceed to
throw most of them away. As a result,
rather than keeping the government
from hand-picking a jury, the proce-
dures have become a tool for the liti-
gants to try to do exactly the same
thing.

The problem isn’t juries, it’s jury se-
lection. And that can be changed.
There is nothing inevitable about the
way we select juries. The laws of sta-
tistics and randomness, if allowed to
operate, can make verdicts more rep-
resentative, more predictable and
more consistent. But in order to do
80, certain other laws must be
changed:

Make trials shorter: The Ten Com-
mandments are engraved over the
bench of the U.S. Supreme Court, but
another object suspended overhead
probably receives more attention from
attorneys — a large clock. Litigants
arguing the most important cases in
the country get 30 minutes, Why then
should even the simplest trials last for
days and weeks? Time is precious to
jurors no less than Supreme Court jus-
tices. Many people who ignore their
jury summons probably do so because
they fear being held captive by a sys-
tem that doesn't care about their time.
Unlike most other businesses in the
world, trials in the United States now
take much longer and cost much more
than they did 30 years ago. Especially
in the most important cases, to get a
broad cross-section of the community
as jurors we must be jealous of their
time.

Redefine “bias”: Currently, a third
or more of qualified jurors are rou-
tinely cut during jury selection be-
cause of bias or prejudice. Are that

E V I E W

Don’t Pee on My Leg and Tell Me It’s Raining

function” she witnesses as a family
court judge, the reader is convinced:
Judge Judy is right.

The stories of the lost violent souls

many American citizens no longer ca-
pable of impartial judgment?

Impartial doesn’t mean indifferent
— jurors who despise bad behavior are
public-spirited, not prejudiced. Nor
does it mean ignorant. Especially in
the most important cases, educated
and well-informed citizens know about
the issues, have given them some
thought, and often have reached some
initial conclusions. This doesn’t mean
they are biased. Impartiality is not the
absence of initial impressions but the
willingness to keep an open mind un-
til all the evidence is in. Judges and
attorneys routinely assume they can
separate their personal opinions from
their legal duties. Why not jurors?

Reduce peremptory strikes: After
removing all jurors who are exempt,
disqualified, biased or otherwise un-
able to serve, the law still grants liti-
gants enough discretionary or “"pe-
remptory” strikes to cut most of those
left, just for good measure. Often, they
are made based on stereotypes, voodoo
psychology or mere whim. Justice
Thurgood Marshall and many others
have proposed eliminating peremptory
strikes. The American Bar Association
has adopted a less dramatic proposal
— reducing the number of peremptory
strikes per side in civil cases to three,
in felony cases to five, and in capital
cases to 10,

There is no excuse for regularly cut-
ting vast segments of the community
by allowing cases to run too long, strik-
ing jurors for attitudes that don’t con-
stitute bias, or allowing too many pe-
remptory strikes. Plugging this leak
will save money, but more importantly
it might save a system that too often
seems at odds with itself.

Scott Brister ‘80 is a state district court
Judge in Houston, Texas.

tries to cop a plea bargain by refus-
ing to take an HIV test unless the
charges are reduced. The nightmare
goes on ad nauseam.
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who appear before her bench serve as
a “roadmap to ruin." There is the 14-
year-old guilty of sodomizing the five-
year-old cousin he was babysitting, the
high school scholar brutally murdered
by a gang of teenage girls because one
of them wanted the earrings she was
wearing, the 15-year-old who rapes his
eight-year-old foster sister and then

peaks Oul

And so do Judge Judy's
answers. Stop making ex-
cuses. Take responsibility.
Stopping throwing money
at the problem. Get back
to reality. Deon't just sit
there — do something. Of
course, in almost every in-
stance, Judge Judy is
right!

And yvet somehow, when
the exhilarating read is
through, one is left with
the alienated morning-af-
ter feeling of empty-
handed disenchantment
following a Friday night
Baptist revival. For all the
“Amens!” shouted under
the tent, one wakes up
mortal in the same world
that led one to seek simple
answers from above in the
first place.

There is no great trans-
formation.

Instead, the telephone
rings at 7:15 a.m. in a
Hastings dorm room, and 1
hear my roommate field a
telephone call from her juvenile cli-
ent who for the third time this week,
is being dragged into court. Without
hesitation, an idealistic 3L forgoes
her morning run, throws on a suit
and runs out the door to be with him.

And even in my bleary-eved, caf-
feine-less state, I realize as she goes
that there lies the answer.

T
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Ad Hominem By Stuart Rees and Bill Zimmerman
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Reasonable Man Introduces a New
Side-Kick Named Sketchy By Alfred Steiner

I'd Like You To MeeT
My NEW SIDE-KICK,
SHE- CH\flli

|

wiie Ove New fawm
QURVIVE Thre RiZARRE

AFS ENCOUNTER T ...
Investigative Cartooning By Stuart Rees and Bill Zimmerman

)

‘HE WORLD'S MOST
PEPRESSING TOB

EnNcAGEMENT RiNGs:

RETURNS DEPARTMENT

Exchanqe or

Return ¢

— m— — - - = -. — e - - ————— - — [E—— — — 1

POSTMASTER: Send address changes to Harvard Law School Association, Harvard Law School, Cambridge, MA 02138,

ALUMNI/AE ADDRESS CHANGES: Alumni/ae who receive the RECORD as a result of membership in the Harvard Law School Associa-
tion should mail ﬂhaﬁEE—DflﬁddFEEE information to the Harvard Law School Association, Harvard Law School, Cambridge, MA 02138,

Each alumnus/a receiving a RECORD subseription through the Harvard Law School Association should be on notice that $5.00 of
H.L.5.A. annual dues are used to purchase the RECORD subscription that he or she receives. Dues paid at any time during the
H.L.S.A. fiscal year that began on July 1, 1995 and ends on June 30, 1996 purchase a subscription that begins in January 1995 and
expires in December 1996.

Return Address:

Harvard Law School Assn.
Harvard Law School
Cambridge, MA 02138

SECOND CLASS POSTAGE PAID AT BOSTON, MA AND ADDITIONAL OFFICES.

FEB. 20 - 26

Kitsch is cool. Just ask the
quirky, unpretentious lot at the
Museum of Bad Art. Marie Jack-
son, Director of Esthetic Interpreta-
tion, believes firmly in “the right of
the artist to fail gloriously.” The cur-
rent exhibit, “More Bad Art,” is em-
blematic of the space’s unconven-
tional spirit. What other art gallery
sponsors its own bowling team and
features the Dedham High Cheer-
leaders as gala entertainment?
Make it a day trip: take the Orange
line to Forest Hills, then the East
Walpole Bus to 580 High St.,
Dedham. 325 -8225. Mon. - Fri. 6:30
- 10p.m. Sat. & Sun. 1 - 10p.m.

The Orpheum Theatre can
thank its longevity to great acoustics
and a bold willingness to do whatever
it takes to pack ‘em in. So, over the
century, it'’s pulled many dresses out
of its closet, alternating between a
house of high culture, a juke joint,
and everything in between. Once
upon a time, it hosted the world pre-
miere of Tchaikowsky's “First Piano
Concerto.” Today, it's comfy showcas-
ing brand-name musical acts with
popular appeal — a godsend for the
proudly unhip. No need to be over-
whelmed by the obscure, local action
jamming in every converted storage
room in town. Teenage songstress
Jewel takes the stage Fri. 2/21 at
7:30, $19.50. Live with Fun Lovin'
Criminals does their stuff Sun. 2/23
at 7:30, $21. Find the Orpheum at
Hamilton Place, 1 block east of the
Park St. T Station.

Take a break with Mel Brooks'
The Producers. This classic laugh-
out-loud flick is the month’s final of-
fering by the Dudley House Film Se-
ries. Graduate Student Lounge,
Lehman Hall, Harvard Yard. Admis-
sion is free. 6:00 on Wed., 2/26.

Another free film screening, con-
veniently on campus, is Mi Vida
Loeca, a docudrama of L.A. Chicanas
immersed in gang culture. At the
Media Room of the Gutman Library.
Mon. 2/24, 4 p.m.

Craig Shoemaker is the main
draw at Fanueil Hall's Comedy
Connecton, Fri. 2/21 & Sat. 2/22,
Billed as “The Lovemaster,” the
funny gushes from the fact that he's
everything but. 75 State St., Bos-
ton, 248-9700

Following in the hallowed foot-
steps of Farm Aid and the Red-Hot
CDs, musicians, once again, wrap
their angst around a cause. Local
musicians perform in support of the
Cambridge Eviction Free Zone. Boo
and hiss rent hikes in low-income
housing at the Concert for Hous-
ing Justice. Ramona Silver head-
lines. Thu., 2/20. 9:30p.m. At the
Middle East, 472 Mass. Ave., Cam-
bridge. 492-9181 Tix $10

Speakeasy Stage Company's
Schoolhouse Rock Live is the
stage adaptation of those funky edu-
cational cartoon shorts that once
spiced our Saturday morning
Cheerios. Visit with Interplanet
Janet, Verb, the adverb-hustling
Lolly’s, and the gang at Conjunction
Function before they jump town next
week. Fri., 2/21, B p.m. and Sat., 2/
22, 2 & 10:30 p.m. At the Boston
Center for the Arts, 539 Tremont St.
426-0320. $13 student tix.

The Boston Modern Orchestra
Project tries to marry seemingly
musically incompatible forms. On
Fri., Feb. 21., they embark on a con-
cert exploration of The Clash: the
Convergence of Classical and
Rock ‘n’ Roll. 8 p.m. Jordan Hall,
30 Gainsborough 5t, Boston. $8-16
273-9494.
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OF BuLLpozers anp BUTTERFLIES

By Alexander Boldizar "98

Valentine’s Day evokes images of
chocolate hearts, red roses, port wine,
leather boots and whips, and ...what
did I forget? Oh yeah, grades. Get-
ting grades in a single-file line of 500
sweating 1Ls last year was liberating.
It was a sign of HLS having taken one
step too far, revealing the absurdist
sentience behind the cold, objective
system. The single file was an insti-
tutional pissoir on the wall. Having
discovered the liberating effect of its
pissoirs, however, Harvard has moved
to sending grades out on Valentine's
Day.

I found this, somehow, degoutant.
So I took the case. I'd heard some ru-
mors from Big Andy that

dustrial pollut-
ants — they all
contaln xXeno-
estrogens. Fe-
male sex hor-
mones 1n dis-
guise. Since 1982
28 many studies
have shown that male sperm counts
have dropped by an average of 40 to 50
percent. The most comprehensive study,
by Danish scientists, analyzed 61
sperm-count studies from around the in-
dustrialized world over a 50 year period
and found a 42 percent decline. Wild-
life research has shown other hizarre ef-
fects: in the Everglades, alligators are
undergoing an epidemic of penile mal-
formations, in the Great Lakes and the
Mississippi river, “fish populations have

woman to succeed here, after all, she of-
ten must act “male.” Being sexy and
feminine is almost a regressive step, in-
appropriate for the corporate world.
There are few things as ungendered as
an American woman (except perhaps a
Swedish man). On an empirical level,
numerous studies have shown that the
grading systems at law schools favor
men. Yet how few men here have any
trouble maintaining perfect control over
their testosterone levels, How few men
here even try to get lucky on the first
date. The compulsion to conform and
coalesce emanates from both sides. But
what is it about America, in general, and
law school, in particular, that turns both
men and women into androgynocus

ghosts?
I was close, real close. 1 lit a ciga-
rette and remembered

the library might have
the goods on Valentine's
Day, on grades, and
maybe even on Brillo
pads. I applied a bit of
pressure and it all
spilled out, the whole
story: in Victorian era
England, St. Valentine’s
Day was an occasion for
women to exchange in-
sults and messages of
hatred. After the turn of
the century, however,
these messages were of-
ten brought by UPS de-
livery boys. These boys
wore their uniforms,
looked all neat and prim,

[A]t Harvard Law School, a
man can no longer tell a
woman that she looks sexy
without violating both implied
norms and an explicit “hostile
environment” policy, except
perhaps in a banal card on

Valentine’s Day.

what Warhol had said
about the registrar. 1
went into action. Run-
ning down to Griswold, I
kicked down the door
and pointed the business
end of my finger at the
registrar. He spilled the
beans on this androgy-
nous ghost thing like a
drunken Border Cafe
waiter, He said: Grades.
Sensuality involves an
element of fetishizing the
Other. The difference
soaks up an aura which
essentializes the loved
one and creates a certain
non-intellectual faith.

and delivered the mes-
sages to lonely housewives and secre-
taries. Over time, the boys started to
bring their own deliveries and
Valentine's Day as we know it was
born.

But what has happened to those
bold, brave, hairy UPS men of the
past, willing to risk their careers for
a babe? And why are their sperm
counts down? [ was missing some-
thing. I poured myself a drink from a
bottle I keep for pouring myself drinks
from, and opened the Journal of the
American Medical Association. There
was the answer: PCB’s, DDT,
nonylphenol, pesticides and other in-

become hermaphroditic, with males de-
veloping female genitalia” in mid-life,
and at Harvard Law School, a man can
no longer tell a woman that she looks
sexy without violating both implied
norms and an explicit “hostile environ-
ment” policy, except perhaps in a banal
card on Valentine's Day. “The world is
rapidly becoming an estrogen bath, and
as living things soak in it, they fall vic-
tim to estrogenic effects,” ereating the
sperm crisis, wildlife femininization.
Michael Bolton, and the breast cancer
epidemic.

The estrogen bath is one culprit, but
it 1s far from the whole story. For a

Yet with the American
notion of gender equality, confused as it
is with sameness, this qualitative differ-
ence disappears, and Calvin Klein starts
to market CK1, the perfume for both
men and women. Qualities come to be
articulated as gquantities — results on
some “objective” test, which can compare
and rank people on one spectrum only
so long as the illusion of one category is
maintained.

As Marx long ago observed, there is
no comparison without a reduction onto
one axis of similarity. Reduction is
Harvard Law School. Like Prof.
Brewer's analogies, such a reduction is
only possible through a radical abstrac-

Fenno stared at Nesson's letter and
then at the thick, black clerkship binder
at OCS. “How am I ever going to get a
federal clerkship now?” Fenno thought.
He reached for the thin, red binder
stamped “STATE COURTS" on the spine.

It all seemed in good fun in the begin-
ning: the cracks about Dean Clark being
a Nazi; Wilkens a poor speller: Jolls the
absent professor. “Sure, it had some
truth,” Fenno thought. “But it was just
a joke. Fiction. The truth part came from
someone else.”

Fenno lit a cigarette and walked out-
side of Pound. It was raining. He saun-
tered across the muddied Jarvis Field
and through the Hark. Shriveled carna-
tions hung limp in Hark boxes.

“Now who am I going to find to write
my third clerkship letter?” Fenno
thought. He had his summer supervis-
ing attorney at the Federalist Society
write him one letter. He had tricked
Archibald Cox into writing a second let-
ter by telling Cox he was Charlie Nesson.
But it was Nesson himself that gave
Fenno his only A of his law school career
during the winter Evidenee course.

Fenno looked down at his muddied
jeans. He grabbed the soggy cigarette
from his mouth and tossed it in the mud
outside of the Langdell construction site.

Fenno had not a single friend.

He walked across Mass Ave. to the
Square, passing the bum who sat in front
of the Church St. cemetery. Usually
Fenno threw quarters at the bum and
offered him a dollar to clean his room.
Today, Fenno looked at the wet, ragged
man and his wet, ragged cardboard sign
and gave him whatever he had in his
pocket. Fenno didn't even turn around
to see the bum smile as he clutched the
bills between his grimy hands.

Fenno walked down to the Charles
River and sat down on the wet grass be-
neath a bare tree. He watched the ice
float in thin patches at the water’s edge.

Fenno checked his jacket pocket for
another cigarette. He pulled out an
empty carton. Cold, he lifted his body
and prepared to head home.

“Feeling low, Fenno?" a voice asked
from beyond the tree.

On the other side of the tree, looking
around at him, Fenno saw Prof. Richard
Parker.

“Oh, hi professor,” Fenno said, trying
to be as respectful as possible. “What
are you doing out here?” he asked.

“Shhh! You may as well sit down,”
Parker said. [ saw you there and I wasn't
going to say anything if no one else saw
you.”

“Saw me?” Fenno asked as he looked
around.

“Yes. Students aren’t allowed at fac-
ulty meetings, vou know.”

“But we're outside and no one's here,
And, besides, it's a Thursday.”

“Nonsense, Fenno,” Parker said. “I'm
holding faculty meetings here now, by the

river where I can imagine a room full of

A Pissoir of Androgynous Ghosts

tion of otherwise irreducible differ-
ences. “Abstraction is the erasure of
difference in the service of likeness or
equality.” Through this abstraction,
a part comes to stand in for the whole.
A sexy, intelligent woman with a
sharp mind and full breasts thus be-
comes a synecdochic B+. The woman,
the person, is emptied out and what
she was is gone, leaving only a
“ghostly objectivity, a mere jelly of un-
differentiated human labor,” which
makes possible a relation between us
through this phantomatic abstracted
reality called grades. That is not the
kind of relation I seek on Valentine's
Day unless I have been playing with
DDT. But where do you go when, as
Robert Hunter asked, “Eagles stuck
by the wing tips to flypaper coils, re-
mind you that clocks tell time in the
abstract?”

For grades thus to possess a real-
ity for me, I must fetishize them the
way | used to fetishize women, and
their difference, before I came to
America and to the law school. But
where did grades get this power to
turn me into a ghost? I do not espe-
cially worship/worry about them, nor
am I terrified daily of suddenly wak-
ing up without my testes, yet there
is something, some kind of brooding
omnipresence of similitude, of com-
monality through syneedoche in both
the estrogen bath and in the
tetishization of grades which I fear
because I cannot control. (No, it is
not castration anxiety). Why is it
that even the professors who are
most anti-grade still believe that the
Emperor is wearing new clothes,
however ugly they may be, thus help-
ing to flatten us into exchange-val-
ues, leaving androgynous ghosts with
penile malformations and breast can-
cer slumped in the grime of the law
school tub.

The estrogen bath and the
phantomization are bombardments on
different levels, but they both destroy
difference. I need that difference,
however, in order to live the Big Bang.
The Devil in Miss Jones notwith-
standing, ghosts don't get horny. Nor
do they love. How, after all, do vou
send a Valentine to jelly?

bustling professors with open debate. It's
easy to do if you just close your eyes and
imagine.”

“I just imagine that they're all here,”
Parker said, pointing at the river, “I an-
nounce the motions. I call the roll. While
you were sitting there, | was pretending
that Alan Dershowitz had just proposed
a motion to canonize himself and Mort
Horwitz had challenged him to define
canonize.”

“Don’t you see the beauty of it?”

Quote of
the Week

“This [proposal] is a
good, secure route for
people who don’t know
what they want; it’s
great for people who
want to be spoon-fed.”

‘o8
bun-

Erophy
on the concept of

Parker asked. “Today, for example, we
voted to hold first-year exams prior to
Christmas break and to require all fac-
ulty members to teach two courses each
semester. And we appointed three
women of color.”

Fenno laid back down on the wet earth
and watched the clouds break. He could
see a peak of sun behind the gray sky.
He conjured up an image of himself
clerking for Justice Scalia. He was alone
with Christine Jolls. He smiled.
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Three HLS Alums in Trouble With the Law

ontinued I?'}'{J.'H ;—‘I._LLM.S. p. I

Among his HLS professors was Felix
Frankfurter '06. With Frankfurter’s help
he won a clerkship with Justice Holmes.

In 1933, Hiss joined President
Franklin Delano Roosevelt’s administra-
tion. He worked in the Agricultural Ad-
justment Administration, as counsel to
a Congressional committee, and in the
Justice Department.

In 1936, Hiss moved to the State De-
partment, where he remained for the
next ten years. He served as an adviser
at the 1945 Yalta Conference, where
President Roosevelt, Winston Churchill
and Joseph Stalin negotiated the fate of
postwar Europe.

Hiss helped organize the conferences
leading up to the writing of the United
Nations Charter. He served as the chief
adviser to the United States delegation
at the UN General Assembly’s first meet-
ing in 1946.

Soon thereafter Hiss left the govern-
ment for vet another prestigious job:
president of the Carnegie Endowment for
International Peace.

Hiss' distinguished career abruptly
ended in 1948, when Whittaker Cham-
bers testified before the House Un-
American Activities Committee.

One of the committee members was
an obscure California congressman
named Richard M. Nixon. Nixon later
said that if it were not for the Hiss case
he never would have been named vice
president or been nominated for presi-
dent in 1960.

Chambers said that Hiss was a Com-
munist spy during the 1930s. According
to Chambers, Hiss stole State Depart-
ment documents and gave them to the
Soviets. Hiss denied the charges.

“Alger Hiss was a Communist and
may be now,” Chambers said on "Meet
the Press.”

In the most famous incident in the
case, Chambers produced microfilmed
government documents concealed in a
hollowed-out pumpkin. Chambers
claimed that Hiss had stolen the docu-
ments.

In December 1948, Hiss was indicted
for perjury. The charge was based on
Hiss’ denials made under oath. He could
not be charged with espionage because
the statute of limitations had expired.

Hiss' first trial ended in a hung jury.

He was convicted in a second trial and
was sentenced to federal prison, where
he served forty-four months.

Hiss spent his time at the Lewisburg
federal prison, a maximum-security fa-
cility near Lewisburg, Pennsylvania.
There the former lawyer and diplomat
was assigned prison number 19137,

According to his son's accounts, Hiss
found prison to be much like Harvard.

“T suppose I learned as much in my
forty-four months there as [ learned in
three years at Harvard,” Hiss told his
son. “In college you're supposed to learn
book learning, social relationships, ma-
turity. Jail was the same kind of educa-
tional experience, the only difference was
we didn’t get summer vacations.”

Indeed, Hiss soon learned the unwrit-
ten rules of prison life.

“The first day I was there [ was told
never speak at breakfast,” Hiss later told
his son. “Everyone’s got his own prob-
lems, and the guy next to you may be in
arage ...l also learned, never pass bread
with your fingers because the other guy
can’t be sure you haven't just been re-
moving clinkers from your a———."

According to his son’s account, Hiss
was generally well-liked by his fellow in-
mates and the guards, all of whom had
heard about the famous case. The other
prisoners frequently asked the former
attorney for help on their legal appeals.

Hiss was released from Lewisburg in
November 1954. He worked as a sales-
man for a printing company and wrote a
book arguing his innocence. In 1975 he
was readmitted to the bar in Massachu-
setts.

Hiss insisted he was innocent for the
rest of his life. He died of emphysema in
November 1996, at the age of 92.

Kevin Watkins '87-'89: Rape

Kevin Watkins '87-'89 was convicted
in May 1990 of raping a Harvard Col-
lege student in December 1988, when he
was a 2L. Watkins was sentenced to five
vears in Concord State Prison.

According to evidence presented by
Middlesex County Assistant District At-
torney George Fisher '86, Watkins had
videotaped himself and the victim hav-
ing sexual intercourse at a time when the
two were in a romantic relationship. The
videotape also showed the vietim and a
Harvard Divinity School student posing
naked.

At the time that the videotape was
produced, Watkins was the president of
the Law School’s Society of Black Pro-
fessional Entrepeneurs. According to the
prosecution’s case, Watkins had con-
vinced the two students that a videotape
showing them naked was needed for the
security of the organization.

The victim, a sophomore from Wash-
ington, D.C., testified that her romatic
relationship with Watkins ended and she
decided to
quit the soci-
ety. During
a telephone
conversa-
tion, she
as ked
Watkins to
return the
tape. Ac-
cording to
her testi-
m o n .y,

Watkins re-
plied that
she would have to have sexual inter-
course with him in exchange for the tape.
The victim testified that Watkins then
said that he had only been joking and
that he merely wanted $10 for the tape.

According to the prosecution’s case,
the victim went to Watkins' Peabody Ter-
race apartment on December 11, 1988 to
retrieve the tape. The victim testified
that Watkins raped her in the apartment.

Watkins, a Brooklyn native and St
John's alumnus, was active in a wide va-
riety of organizations during his years
at HLS, including, ironically, the Prison
Legal Assistance Project and the
Harvard Defenders.

According to Willie Davis, Watkins’
defense attorney, Watkins’ appeal of his
conviction proved unsuccessful and he
went to prison. Watkins has since been
released from prison, Davis said.

Watkins could not be reached for com-
ment.

Watkins was acquitted of a second
rape charge arising from the same inci-
dent. He was also acquitted of assault
with a dangerous weapon for having al-
legedly kicked the vietim.

Kevin Watkins '87-'89

Michael Abbell '64: On Trial

Michael Abbell '64 is awaiting trial in
Miami federal court on conspiracy
charges relating to narcotics and money

laundering. Abbell, who is currently out
on bail, faces up to life in prison if he is
convicted.

The charges stem from Abbell’s work
as a defense attorney for alleged mem-
bers of the Cali drug cartel based in Co-
lombia. According to the indictment,
Abbell crossed the line between defense
attorney and member of the conspiracy.

According to the indictment, Abbell
was paid by the Colombian drug traffick-
ers to represent Cali cartel employees
who had been arrested in the United
States. The indictment alleges that
Abbell’s legal work furthered the aims
of the conspiracy.

Before switching to the defense side,
Abbell worked as a high-ranking U.S.
Department of Justice official. His work
focused on international drug smuggling
operations. For several years he was the
head of the Office of International Af-
fairs, where he coordinated law-enforce-
ment operations with other governments,

Abbell left the Department of Justice
in 1984, His switch from prosecuting al-
leged drug smugglers to defending them
ereated animosity among his former col-
leagues.

“It disgusts me that a former Justice
Department official could serve one of the

: worst crimi-
nal organi-
zations in
history,”
former
Drug En-
forcement
Adminis-
tration offi-
cial Joe Toft
was qunted
as saying in
“Newsweek.”

The
son of a ho-
tel owner, Abbell grew up in Chicago and
graduated from Harvard College in 1961.
While at HLS, Abbell was a member of
the Chancery Club, a now-defunct din-

Michael Abbell'64

ing and social club similar to Lincoln’s °

Inn.

The trial, which is expected to begin
in April, will be a somber HLS reunion
of sorts., The Honorable William M.
Hoeveler '50 has been assigned as the
judge in the case, and Scott Srebnick '90
is one of Abbell’'s defense attorneys.

Speaking through one of his defense
attorneys, Abbell declined comment.

HLS Moot Court Team Syracuse Bound

| continued from JESSUP, p. 1

sues, and the enforcement of foreign
judgments,” according to Comerford.

There are two competitions in
which the HLS team will compete.
The northeastern regional tourna-
ment, held this weekend, will lead to
| the selection of one of the several .S,
teams. Those teams will participate
in the international and world cham-
pionship rounds in April. “The finals
are always held in Washington in
April, in conjunetion with the ASIL
conference,” said Irwin. “Usually Co-
lumbia does extremely well, but
they've already been knocked out by
Cornell,” said Comerford.

For team members, the last few
months of preparation have been a
major learning experience. “It's been
a great way to becomeg familiar with a
particular area of inférnational law,”
said Irwin. “l studied international
law before coming here and am inter-
ested in exploring it further,” she
added.

In addition, Irwin participated in
| the 1995 Jessup competition as a
member of a team from her native
Australia. She progressed as far as
the final round of the competition.

One of the main reasons that
Binford decided to participate in the

competition was the issue of interna-
tional children’s rights in this year’s case.
Binford, who has worked with the Inter-
national Red Cross, has devoted consid-
erable effort to studying and writing on
the subject. “I enrolled in Law School to
specialize in international children’s
rights, but unfortunately, there are not
a lot of classes offered in this field. The
Jessup competition provided a perfect op-
portunity to gain knowledge and experi-
ence that simply is not otherwise avail-
able at Harvard,” she said.

Although not all team members have
had such rich backgrounds in interna-
tional law, other members have used the
competition as a strong learning expe-
rience. “As a 1L. | hadn't taken inter-
national law classes before. I've learned
the basics of international law while pre-
paring for the competition. I've learned
a tremendous amount of law,” said
Comerford. “The subjects are vague and
aren’t blackletter law. No cases involv-
ing GATT, a major aspect of my re-
search, have yet reached the Interna-
tional Court of Justice,” she stated.

Team members have bonded together
due to the long hours and stress of pre-
paring for the competition. “One of our
teammates was stuck in France and En-
gland due to an emergency three days
hefore the briefs were due,” said Binford.
“Although he made it back in time, his

computer caught a virus, and our 50-
page brief was erased,” she recounted.

The support of the Law School helped
team members finish the brief in time.
The computer lab stayed open 24 hours
a day for three days straight so that the
team could rewrite the briefs. “We lived
on Pop Tarts, cookies, and caffeine for
three days and nights. When it was all
done we crashed into bed immediately,
exhausted,” said Binford. “It was defi-
nitely a bonding experience. We were
put into a crisis and we devoted our-
selves to solving the crisis as profession-
ally as possible.”

[n preparation for the competition,
team members have been practicing oral
arguments in front of volunteers, includ-
ing LL.M. and 8.J.D. students who are
experts in international law, according
to Irwin.

Some team members try other meth-
ods of preparation. “I'm embarrassed
to admit, I've actually fallen asleep lis-
tening to Supreme Court arguments to
learn how master litigators argue,” said
Binford. “It’s taught me to slow down
and be more natural.”

Although the Ames moot court com-
petition has helped train team members
for similar competitions, “Jessup is dif-
ferent due to the international setting.
There is much less precise law, and you
have to learn the methodology of inter-

national law and how to make amor- |

phous stuff into a legal system,” said
Comerford.

The International Law Society
sponsors the HLS Jessup team every
year. Usually about half of the ILS
budget is devoted to the competition,
because of the high costs of travel and
preparation for the competition.

This year, ILS, running short of
funds for the competition, asked Dean
of Students Suzanne Richardson for
additional discretionary funding. “It'd
be a bad move to make students pay
hundreds of dollars to participate in
a learning experience such as this
one,” said Jaeger. Richardson imme-
diately granted the ILS the requested
funds, “demonstrating how important
the Jessup competition is to HLS,”
added Jaeger.

In addition to the Jessup |
competition’s prestige, “it's important
for HLS to be supportive of the tour-
nament because Harvard needs pre-
pare its students to compete in a glo-
bal forum. The legal community is be-
coming increasingly globalized,”
observed Binford, “but many law stu-
dents aren’t aware of issues in inter-
national law. The Jessup Competition
creates a prime opportunity for them
to prepare to participate in mterna-
tional legal fora.”

C
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BELIING (AP} - Deng Xiaoping, the
Communist revolutionary who guided
China from political chaos and eco-
nomic ruin toward prosperity in the
post-Mao Zedong era, died today at the
age of 92. Confirmation of Deng’s death
came after days of rumors that his
| health had worsened swept the capi-
| tal.

Deng suffered from the advanced
stage of Parkinson's disease, compli-
cated by lung infections, and died from
respiratory and circulatory failure af-
ter emergency treatment, the Xinhua
News Agency said. It said Deng died
at 9:08 p.m. (8:08 a.m. EST) and an
announcement was issued to all Com-
munist Party, government, and mili-
tary offices.

Deng’s death was expected to
sharpen political maneuvering among
top party leaders that has been going
on behind the scenes for several years.
Although there were no signs of troop
movements in Beijing early Thursday,
. four armed guards with AK-47s stood
outside the alley to Deng's home, near
the palace China’s emperors have used
for 500 years.

China's Central Committee pro-
claimed “with profound grief to the
whole party, the whole army, and the
people of all ethnic groups throughout
the country that our beloved Comrade
Deng ... passed away.”

No one is immediately expected to
supplant Jiang Zemin — China’s presi-
dent and Communist Party general
secretary — and the other younger,
technocratic leaders Deng put in place
who in effect govern China, Neither
Jiang, Premier Li Peng, or the others,
however, have Deng's stature with the
all important military and remaining

party elders. His successors will have to
continue to rule by building consensus
among the powerful constituencies.

“In the short term it will be a difficult
period as people jockey for
power,” said Prof. William
Alford '77. “It's coming at a
particularly unfortunate
time with the transition of
Hong Kong looming a few
months ahead and the ten-
sion evoked by the recent
defection of a North Korean
official to the South Korean
embassy in Beijing,

He continued. “There are
a lot of challenges confront-
ing the Chinese leadership. Deng wasn't
making decisions himself before his
death, but symbelically being alive he
represented at least the idea of a unify-
ing force. With him gone it is a much
more difficult and fluid situation.”

President Clinton called Deng “an
extraordinary figure on the world stage”
for the past two decades and credited him
with being “the driving force” behind
China’s decision to normalize relations
with the United States.

“China today plays an important role
in world affairs in no small part because
of Mr. Deng’s decision to open his coun-
try to the outside world,” Clinton said.

According to Alford, “the historical
ledger will show some positive features,
particularly in terms of [Deng’s] role in
opening up China... [It will also] hold
him responsible for some major tragedies
such as the Anti-Rightist Movement of
the late 1950s and his role in the sup-
pression of the Beijing Spring Movement
m 1989.

Deng, who weathered three political
purges during his seven decades as a

Communist Party member, rose to the
pinnacle of power in 1978, two years af-
ter the death of Mao, his revolutionary
mentor. He inherited a country para-
lyzed by fear and poverty af-
ter the decade-long Cultural
Revolution, one of the ugli-
est periods in modern Chi-
nese history in which mil-
lions were persecuted or
killed for political reasons.
Deng immediately set about
putting China on the road to
a market economy, opening
the nation to “the outside
world” and encouraging the
world’s most populated coun-
try to set about making money.

His most famous saying was, “It
doesn’t matter if a ecat is black or white,
as long as it catches mice.”

He abolished farming communes, al-
lowed some private enterprises, and
opened China to foreign investment by
establishing special economic zones to
produce goods for export. Under his
economic reforms in the 1980s, peas-
ants and workers for the first time
could afford such luxuries as televi-
sions, refrigerators, and washing ma-
chines. But he chastised Westerners
who hoped China was turning capital-
15t, and said his aim was to prove that
socialism can achieve prosperity. He
called his mix of market economics and
state ownership “socialism with Chi-
nese characteristics.”

Deng, a barrel-chested man who stood
4-foot-11, married three times and had
five children. He was born to a land-
owner in the southwest province of
Sichuan. At age 16, he went to France
on a work-study program and joined the
Communist Party. He worked in a

China’s Leader Deng Xiaoping Dead at 92

Renault car plant and churned out a
communist journal, Red Light, earn-
ing the mnickname, “doctor of
mimeography.”

Back in China, he became a guer-
rilla leader and party officer. Purged
briefly in the 1930s for backing Mao's
unorthodox guerrilla tactics, he joined
the revolutionary leader on the 1934-
35 "Long March” flight from Chiang
Kai-shek's Nationalists. Noted for his
sharp intellect and superior organiza-
tional skills, Deng became a political
commissar of the 129th division of the
Communist 8th Route Army, fighting
the Japanese in 1937-45 and the Na-
tionalists in the 1945-49 civil war.

Three years after the 1949 found-
ing of the People’s Republic of China,
Deng became vice premier. By 1956,
he was on the Politburo Standing Com-
mittee, China’s most powerful ruling
body. But Deng's pragmatic economic
philosophy and his ties to Mao’s rivals
within the Communist leadership
twice put him in political disfavor dur-
ing the Cultural Revolution. Sent to
work at a tractor factory, Deng re-
turned to the leadership in 1973, only
to be purged once again in 1976. In
1977, he was rehabilitated and once
again named vice premier.

Deng is believed to have given final
orders for the military suppression of
the 1989 Tiananmen Square pro-de-
mocracy protests which claimed hun-
dreds, perhaps thousands of lives. De-
spite that ugly finale to a remarkable
career, Deng is credited more than any
other leader with the modernization of
China.

“I wish I could live until the year
2000 to see what China will be like,"
he once said.

Kaufman “Instrumental”
Says Former Recipient

continued from FELLOWS, p. 1

committee. The fellowships provide up
to $5000 a year for one to two years, de-
pending on the recipient’s salary. More-
over, fellowship funds are not counted as
income for purposes of Harvard Law
School’s Low Income Protection Plan
(LIPP).

However, noted DeBroff, the fellow-
ship is most importantly an “external
honor for the depth of [the recipients’]
commitment to public service work.”
OPIA sponsors an end-of-the-year faculty
club luncheon honoring the fellows, and
they are recognized at the graduation
ceremony. “The School is reaching out
and saying job well done,” said DeBroff.

Criteria for the fellowship are a dem-
onstrated commitment to the public in-
terest and the potential to become lead-
ers in public service. Unlike other fellow-
ships like the Wasserstein, the Kaufman
fellowship targets recent graduates and
clerks who are just “launching into pub-
lic interest careers,” said DeBroff. The
committee seeks applicants with a broad
range of public-interest goals. “Short of
going to Wall Street,” Rakoff said, the
committee will consider the applicants’
own definitions of public interest goals
OT CAreers.

DeBroff did caution potential appli-
cants who did not have a clear idea of
where they wanted to go with their ca-
reers. “You want to give money to every-
one, but there are times when people ap-
ply when their plans are uncertain,” she
said. “You don't have to have a job, but
sometimes the committee will want to
wait and see.”

In the past, many recipients have
used the funds from the fellowship to
“bridge” the financial gap between

graduation and their first public inter-
est job. Several recipients of last year's
Kaufman fellowships were still seeking
public interest work at the time of the

survey. Fellows have found work at or-
ganizations like the Asian Pacific Ameri-
can Legal Center, the Senate Budget
Committee, the Office of the U.S. Trade
Representative, and the Ford Founda-
tion.

Cynthia Chandler '95 was able to
found the Women's Positive Legal Action
Network, a start-up legal services cen-
ter in Oakland, California, providing as-
sistance for HIV-positive women who are
“caught in the criminal justice system.”

Chandler said that the Kaufman fel-
lowship was “instrumental in providing
seed money,” which then enabled her to
secure funding from additional sources.
She believes that her office is the only
one doing such work in the country, and
said that it would have been nearly im-
possible to get funding without the
Kaufman fellowship.

Jeffrey Selbin '89, supervising attor-
ney at the Berkeley Community Law
Center, received an honorary scholarship
of $1000 which supplemented his
Skadden fellowship. “The Kaufman fel-
lowship... didn't change my plans. ...
[But] I did appreciate the money.”

Scott Somerville '92, staff attorney at
the Home School Legal Defense Associa-
tion, said that in the liberal Harvard cul-
ture of the early 90s his conservative
friends were shocked when he got the fel-
lowship. The fellowship, however, “made
possible the transition with my entire
family from Cambridge to Virginia,” he
said. Though Somerville also remarked
that he would have accepted his present

job even if he hadn't received the fellow-

ship, he noted that “It was very difficult
for a family of eight to go from the finan-
cial freefall of law school to a public in-
terest job. The Kaufman scholarship
made that a little more possible, and 1
really appreciated that.”

The deadline for this year's Kaufman
fellowshipsis March 21. Applications are
available at OPIA.
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The Road to 0z

By Jacob M. Appel 99

RECORD Coalumnist

A lawver asks a farmer, “Do you believe in Baptism?”
The farmer responds, “Believe in it? I've seen it!”

box. I have no doubt that many aspiring leftist semiots, the only individu-

als likely to take any interest in such an event, may question my use of the
term invasion. In the first place, most organizations with the words “People” and
“Army” in their titles are relatively harmless: the people are usually three elderly
men in their shirt sleeves sitting around a card table pouring over their notes from
the Second International and the army comprises twenty Ivy League college kids
on spring break attempting to make the world safe for hypocrisy. Yet even if the
People’s Army were truly a formidable force, I must concede that they did not
arrive in panzer divisions, their pitchforks sparkling in the open sun, singing the
score from “The Wizard of Oz!” All I received was a brief letter soliciting funds for
a ballot initiative to sever the “oppressed” West Kansans from their more affluent
and authoritarian neighbors to the east. Yet considering that the last personal
letter I received bore a three cent stamp and was delivered by omnibus, I feel safe
in terming this solicitation an invasion.

My initial reaction, admittedly, was one of open contempt bordering on hostility.
[ wandered around my apartment muttering “What is Hecuba to me or me to
Hecuba!” All I had done was donate a measly ten dollars to the National Wildlife
Fund — and now my name had been distributed to every left wing lobbying orga-
nization with enough funds to purchase letterhead. Soon I would be saving whales,
feeding the children of unemployed whalers, clothing the widows of harpoon manu-
facturers ... and all because I enjoyed reading about Ranger Rick. Moreover, I'm
not even sure I believe in the division of the Kansan Commonwealth. Hadn't Steven
Douglas proposed popular sovereignty for these people one hundred and fifty years
ago only to provoke Civil War, the destruction of the Plains Indians, and the expan-
sion of consumer capitalism? In addition, two Kansases would inevitably mean
two more Senators with Bob Dole's looks and Alf Landon’s charisma, another star
on the flag, and a grave threat to the tune of that song that helps school kids
remember the names of the fifty states. And they expected my support! From me,
a man who still forgets that Kansas City is in Missouri!

My old friend Mel Snivvens, free-lance obituary writer and former vendor of
used hearses, set me straight on the subject. Now Mel is not what one would term
a bleary-eyed optimist — he makes his living scooping deaths from the tabloids.
The wonders of modern medicine foreshadow an empty dinner table for the little

T he People’s Army for the Liberation of West Kansas has invaded my mail

The collapse of all political
discourse on this campus in part
stems from the failure of most
people here to hold to their
convictions and to strive to
question the convictions of others.

Snivvens. His heroes are James Earl Ray and Arthur Bremer, he scours the
garbage dumpsters behind nursing homes, and you have never heard a man curse
the Queen Mother with such vehemence. Yet Mel, despite his seeming indifference
to the misfortunes of others, is a card-carrying member of the People’s Army for the
Liberation of West Kansas. The head of the Snivvens clan, in an act of both cour-
age and cognitive dissonance, expounded to me his belief that while one cannot
believe in everything and wander the Apennines in sack-cloth and ashes, one is
equally remiss if one believes in nothing.

Law school, for its part, has much to learn from the West Kansans and Mel
Snivvens. For the central principle behind American Legal Education, veiled be-
hind the phrase “teach you how to think like a lawyer,” is that law students should
be taught to believe in nothing. For example, two men are drowning in a lake, a
quintessential Hobson's choice. The student must explain whether an observer 1s
obligated to save either, whether he can drown one to save the other, whether his
estate can collect damages from both if he rescues them and is drowned in the
process. Lines like Danger invites rescue dance through our blank slates like sugar
plums only to be torn asunder by the even more compelling ideas of devil's advo-
cates. In truth, the whole process is reminiscent of former New York Mets pitcher
Jay Hook, an expert on the physics of motion, who knew everything about a curve
ball except how to throw one. Two men drowning in a lake should not be an intel-
lectual dilemma, it should be a call to arms!

Law school teaches students to see the other side, to evaluate different points of
view, to play Atticus Finch and flounder about in a sea of moral relativism. For
some reason, institutional or personal, many students adopt the specious corollary
view that they should not pass judgments on their classmates or question the
morality of accepting certain jobs, taking certain classes, or holding certain opin-
ions. Foucault has triumphed: all ideas are created equal. Contrast this position
with the less analytic, more meaningful knowledge of small children: don't lie,
don't steal, don't urinate on your brother. The collapse of all political discourse on
this campus in part stems from the failure of most people here to hold to their
convictions and to strive to question the convictions of others. There is a difference
between refusing to condemn a person for enjoying John Steinbeck or rooting for
the St. Louis Browns and refusing to pass moral judgment on the Khmer Rouge.
In some instances, one is better off erring on the side of moralism.

As a result of Mel Snivvens’ advice, I have become a soldier in the People’s Army
for the Liberation of West Kansas. And while I may be as corny as Kansas in
August, at least I believe whole-heartedly in the cause — much as others believe in
Jesus or the American Beef Council. Part of the nature of belief entails challeng-
ing those who disagree, be they heathens or vegetarians. So beware, East Kan-
sans, wherever you are! Mel Snivvens needs all the piece-work he can get.
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Sticks and Stones

By Renée Kaplan 99

RECORD Columnist

into their wondrous plurality of sparring groups of different identi-

ties, genders, orientations, and preferences, there is a very fundamental,
categorical division of persons that often remains overlooked — or sheepishly ob-
scured: those persons who talk about other people, and those persons who don't talk
about other people. Our own particular small universe is an admirably dichotomized
world of defendants and plaintiffs, appellants and appellees, promisors and promis-
ees. But we also separate, much like the rest of the more contemptible-real world,
into categories of gossipers and gossipees. Those persons who don't talk about other
people are not necessarily the ones talked about — everyone is talked about, no one is
not a gossipee. Those persons who don't talk about others are simply those who don't
enjoy the finer petty pleasures of pared-down social commentary, who don't appreci-
ate the succulence of information for its own savory gratuitous sake, who are indiffer-
ent to that rather base thrill of indiscretion and that perfectly mean brush with inde-
cency afforded by the acquisition of “undisclosed” knowledge about others. Each
school — those who gossip, those who don't — perfectly misunderstands the other;
and this article, I fear, addresses only the former.

Our law school, unlike smaller law schools or graduate schools, is free of the
limitations of small numbers and forced intimacy. Graduate programs tend to be
small and somewhat insular, Graduate students generally come to know the other
students in their programs, and are often forced into some departmental-function-
fostered, graduate-seminar-driven kind of sociability. Graduate students are nec-
essarily dependent on one another — for feedback, as fellow advisees of the same
professors, as fellow members of the same politicking program. They need one
another: these students may very well be future colleagues, and they'll certainly be
vying for the same jobs and the same publishers, the same fellowships and the
same chairs. They must necessarily maintain a pretense of civility if not friendship

Q mong the infinitude of categories and subsets that divide humans

[W]e also separate, much like the rest
of the more contemptible real world, into
categories of gossipers and gossipees.

with one another — not to mention with their professors, those erities of their doc-
toral opus, the launchpads of their career, the makers or breakers of their academic
future. Political strictures and social imperatives deprive graduate students of the
privilege to gossip freely, forcing them into a cautious restraint of their opinions and
SUsSpICIOnSs,

We, however, are bound by no such strictures at all. We really don’t need —in
any professionally or academically dependent way — our fellow students, not to
mention our professors. No strong bonds of amity or enmity necessarily bind stu-
dents in sections or between sections: we're spared intimacy by the large numbers;
we're spared competition by the blind grading; and from the professor we need
neither guidance, criticism nor recommendations. There is none of that forced so-
ciability, none of that invasion of privacy, little of that promiscuous intermingling of
academic life and social life. We often talk about law school friends and non-law
school friends, law school parties and non-law school parties, where the former
assumes a hint of the second rate and marginal, a better-than-nothing option, the
default social rule. The non-law school options sparkle and shine, with real fun
tempting from beyond the confines of our over-1500 strong populace: non-law school
somehow just means better, truer sociability, unsullied by any incestuous crossover
between work and play, between professional and personal.

In this sense, we're perfectly free to light in on absclutely anyone. We're bound
by neither duty nor dependence, and for the most part quite unfamiliar to one
another — all this the natural consequence of the institutional structure of the
place. With the journals, you meet a line editor, finish your sub-cite, and there you
are: with the clinicals, you pick a cause, get a court schedule, and off you go; in class,
you sit down, answer when called on, take the exam, and get your grade. With big
sections, big classes, and generally routinized activities, there is ample opportunity,
if one so desires, to get to know very few people particularly well, and lots of people
superficially: the perfect architecture for gossip, for gratuitous speculation, for pas-
sive, thoughtful contemplation and criticism. We tend to know each other by name,
by apparent penchants, by the occasional manifestation of life in class or the spied
manifestation of life out of class (say, in the Hark), and slowly, very slowly, by repu-
tation — by the product of gossip, then enriched by more speculation and retrans-
mitted as more gossip.

In class, the school of those persons who don't talk about others sees just a
group of analogous students and themselves, one among a relatively anonymous
many. The other school sees more than just an anonymous many, for these aren’t
just any anonymous many. These are a rather disjointed and — so goes the first
year, no? — rather bored many, happy to speculate absently, eager to add color and
fill in the blanks, to make a nugget of a morsel, a scoop of a snippet. Where you
know little and care little, speculation abounds and curiosity impels, and as the
voice drones, the mind wanders, the eyes scrutinize. And if sections are too large
and the general institutional structure too segmented to allow gossipers to garner
even the crucial minimal impression of others — name, reputation, apparent pen-
chants — there are always, of course, professors.

Indeed, professors shouldn't think for an instant that they re immune, that they're
spared the scrutiny, or somehow not susceptible to speculation and commentary —
quite the opposite. The professor is the one person that everyone observes, but that
no one knows, to whom everyone listens, but to whom few people speak. Professors
are distant and safe, their relation to students, for the most part — and with certain
notable exceptions — relatively impersonal. They are, the poor things, quite prone:
forced to impart their knowledge, to open themselves up and share, to be truer to
their expertise than anyone else, and yet of nothing more than professional signifi-
cance to most of the anonymous many listening. They are, undoubtedly, the great-
est victims of this law school’s very particular social structure: the favorite free-
floating targets, the most frequent objects of needless speculation and eritique, of
thorough, perfectly indifferent and perfectly merciless curiosity.

|
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Godfathers, Scholars
Have Big Week

By Todd Stillerman 97

Sports Editor

B ouquets and brickbats from your friendly neighborhood SPORTSGUY.

An Offer They Can’t Refuse: After a 51-44 victory over the Happy Couples
(0-2) of the Law School Couples Association, the surprising Godfathers of Dunk
find themselves tied for first place of the B-Gropius Division at 2-0. Captain
Mario Fallone '39, speaking on behalf of his brothers Sonny and Fredo, praised
his team’s efforts: “Our stifling defense left the Couples sleeping with the fishes.”

Attempts to interview Fallone’s teammates were thwarted, however, when the
Godfathers closed the locker room. Reports of team disunity were confirmed by
an unnamed source who quoted Fallone as mumbling, “Tattaglia’s a pimp. He
never could have outfought Santino. But I didn’t know until this day that it
was Barzini all along.” The SPORTSGUY will keep close tabs on this ongoing
story.

Box Steppers: Tied with the Godfathers atop the Gropius is Box-and-One (2-
0), who dispatched the B-Sharps 49-26 Saturday afternoon. Utilizing a strong
inside game, the Boxers were led by the offensive versatility of captain T.J. Hall
'98. B-Sharps forward Barney Gumble appeared disinterested during the game,
reportedly due to the meddlesome intervention of girlfriend Yoko Ono. Apu
Nahasapeemapetilon, captain of the 1-1 Sharps, had no comment.

Slaking Their Thirst: Racing to the top of the B-Langdell Division, the Thirsty
Scholars (2-0) drank pink champagne on ice at the Hotel Gropius (0-2) this
week. Running the offense designed by team captain Chad “Every Time You”
Ho 97, the Scholars blasted HoGro 66-21. Relying on the inside-outside combi-
nation of Eric “Woman” Groothius '97 and Miami of Ohio product Geoff “Call
Me Devon Davis” Wilcox "97, Ho's cagers tied the Killing Zone for first place in
B-Langdell. The Zone (2-0 in Langdell as well) humiliated Ice Weasel 77-27.
registering the highest scoring total in intramurals this vear. Ina third Langdel
game, The Short Guys (1-1) slipped past winless Bye 51-41.

Four is Better Than Five: Continuing its battle with 3-L Disease. under-
manned Lil' Penny’s Nightmare (2-0) started its game against The Dark Side
with just four players. When fifth man Brian Murphy '95 arrived midway
through the first half, the Nightmare held a surprising 13-5 lead. Remarkably,
the Dark Side (0-2) then made a run to nearly tie the game, before succumbing
52-23. “I can't explain it,” said Nightmare captain Jake Schwartz '97. “I guess
Murph was the fifth wheel. We really played better as a team with just four
men.

No Dane, No Gain: In the week’s premiere match-up, two-time defending B-
champion the Great Danes (1-0) dropped the previously undefeated Stormin’
Mormons 66-38 before a capacity crowd of almost twenty fans. Powered by the
three-point shooting of Pat “Spaghetti-" O'Reilly '97 and the fierce defense of
Chris “Of the Spider Woman" Niewoehner, the Danes built a fifteen point lead
at the half. Spurred by their raucous fans (known school-wide as the Brigham
Youngsters), the Mormons cut the lead to single digits before the Danes pulled
away late in the game. Danes assistant coach Amy Satin '96 praised the overall
team effort: “We got three assists from Selene ‘On Me' Ko 97 and numerous
rebounds from Mike ‘Love Me Thrill Me Kiss Me Kill Me’ Castellano '97, and
Tommy Butler "97 is the smoothest swingman since Benny Goodman. If that
O'Reilly kid would learn to share, we'd be unstoppable.” The Mormons (1-1)
will try to rebound this week against the Arthritic Dogs (0-2), while the Danes
face the enigmatic Soulbucket (0-0).

Adventures Under-"C”: In a league that provides all the flavor but half the
fat and calories, C Is For Competition evened its record at 1-1 after a thrilling
win by forfeit against Fooling Ourselves. Playing without one starter who ap-
parently had a “Pluto call-back,” Swingers (2-0) still managed a 54-25 win against
We Need Jordan (0-1). Apparently, they could use Pippen and Rodman, too.

On a More Serious Note: One of the biggest improvements in league play
brought about by new Commissioner Naim “Of The Roze” Bulbulia '98 is the
addition of a small cadre of smart, efficient referees. Under the guidance of
lead official Josh “You've Got To Live A" Little '98, this year's games are cleaner,
kinder, and gentler than ever before. Poor officiating clearly changes the out-
come of games — just this week blown calls by A.C.C. officials robbed Virginia
of a win against Duke and handed struggling N.C. State a questionable victory
over juggernaut national power Wake Forest. The SPORTSGUY would like to
take a moment to commend the HLS intramural officials on their handling of a
difficult situation this week.

Thursday night's A-League action featured a match-up of the Rainmakers (a
predominantly 2-L team) and the Nets (composed of 1-Ls). Throughout the
game, Little and his partner endured an unreasonable level of abuse from sev-
eral Nets players, the names of whom have been withheld to protect the igno-
rant. After a deadlock at the end of regulation time, the Rainmakers grabbed a
four point lead with :30 to play in overtime. The officials called a foul on a Nets
player, who promptly engaged in what onlookers described as a “prolonged con-
niption fit.” Another Nets player then began a verbal assault on Little, who
declared a forfeit on the spot. In the face of such outrageous, unenlightened
behavior, Little and his erew behaved with eomposure and the utmost decorum.

Basketball is a competition, and in the heat of battle tempers often have
occasion to flare. But let’s all take a deep breath, people. Hold it, now exhale.
Ripping the officials, who really are the best we've ever had, is not the answer.

Sling Blade

By Michael Bennett 98

Movie Reviewer

called “A Thousand Miles from Nowhere.” As you may surmise
from the title, the song is a story about being away from home,
work, family, ete. during which Dwight waxes on and on about physical de-
tachment. There is as well a sense of spiritual removal and an intellectual
“missing of the bull's eye” in his words. Based on his popularity, he's probably

D wight Yoakam has written only one song that speaks to me. It's

| singing about something he knows personally (how else could he sound so

sincere?). Hopefully he'll soon realize that his ode applies to his choice of
profession — he should've been an actor from the get-go.

In Billy Bob Thornton's “Sling Blade,” Yoakam plays a raggedy drunkard
(Doyle Hargraves) who spends days working a construction gig and nights
tormenting a small family he's managed to co-op. His sociopathic nature is
both particle and wave as it radiates from the screen at a constant and hate-
ful frequency yet simultaneously pushes the viewer down into the seat. His
character 1s so compelling because it is real. His evil is not that of some comic
book arch villain bent on destroying the world. It's evil that’s a mix of pride,
hard liquor, and innate brutalism — that flavor of inhumanity that is seldom
captured on celluloid these days. The film is the best I've seen in years but
without Yoakam it would be less. He is despicably indispensable.

The other aspects of “Sling Blade” are superbly constructed as well. The
story is a mildly chaotic war of interests. Each of the prime characters struggles
for time on that emotional soapbox that is the viewer's in order to tell his tale.

| Karl (Thornton) is a mentally retarded man who has spent roughly the last

twenty years in the state asylum. He is guilty of a grisly erime that follows
him all through the film. Betrayed by his parents and the state, Karl is friend-
less in & world that is “too big.” When he is released from the state pen, a
young woman inquires whether he will be supervised or not. The warden’s
response: “I guess he'll be as supervised as anybody else.”

Like all the other characters, save one, Karl is Southern through and
through. His speech pattern is rhythmic, capped with phrase endings that
grunt atfirmatively. If you've heard any real blues performed live or a sermon
preached by a Black Baptist reverend then this is nothing new. For those
without these experiences, not to fear — Karl's deliberate style of delivery is
musical and not at all taxing.

Robert Duvall makes a cameo appearance as Karl’s father and works his
magic. In his few moments on screen and with less than two handfuls of
words, he manages to captivate. He is seen in his last moments, reduced.
Similar to a fire that's living on its cinders he is helpless and dying but still
warrants a watchful eye.

Another great character pops up in the form of, believe it or not, John Ritter.
When I heard that he was appearing in this film I had flashbacks to “Three’s
Company.” Luckily Ritter has moved on to more complex roles. Here he plays
the exception to the Southern rule, a gay store manager from St. Louis who is
tormented by Doyle and banned from a local church by the townspeople. He's
gone from a straight 80's character who pretends he's gay to a gay 90's charac-
ter who pretends he’s straight. Interesting.

The work is written and directed by Thornton, the animator of the main
protagonist. It's a gem based on the one-man work he devised which was
subsequently born in a small film format that went to video in 1993, and then
reincarnated in the film whose laurels lie before you. Without reserve, I claim
the work an immaculate creation. It should not be missed. Unfortunately,
with an advertising campaign that is as quiet as dawn, “Sling Blade” is not
getting the media coverage it deserves. For now, word of mouth and a sprin-
kling of reviews will have to be enough to carry it into the realm of main-
stream consumption. Touching some very complex and disturbing issues the
film is heavy, but it’s not so frothy as to turn away an average viewer. It
would be a shame if it died on the vine without ever being seen on the big
screen by a majority of these 520 million American eyes. But I'm willing to
settle for the 3000 or so at the Law School.

FYI: for anybody that wants another dose of Yoakam, check out “Red Rock
West” (directed by John Dahl, 1992).
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QUESTIONS ABOUT THE BAR EXAM?

Attend a Bar Information Talk
presented by

STEVE RUBIN
Director, BAR/BRI Bar Review

DATE: MONDAY, FEBRUARY 24
TIME: 6:30PM-7:00PM

PLACE: BACKBENCH PUB (next to Hark Cafe)

Mr. Rubin will discuss these topics and more:

THE BAR EXAM RECENT CHANGES TO THE BAR

MPRE | TAKING TWO BARS
BAR/BRI SCHOLARSHIPS COURSE LOCATIONS
EARLY START PROGRAMS  BILLING FIRMS

570N

BAR REVIEW

HARVARD LAW SCHOOL’S #1 CHOICE FOR
BAR EXAM PREPARATION




