L

)

\Elume 105, No. 9

C_amhridge 02138

|

arguments

RECORD Photo/ Jemes MoCormick

Hon. Shirley S. Abrahamson, Hon. Merrick B. Garland, and
Hon John G. Koeltl contemplate their briefs during Ames

Final Teams Emerge
From Ames Semi-Finals

By Alex Rao

What began as a herd of 20
teams in last year's qualifying
|'1'_'Il.|.nd wWas ]"h';iT"I'I::I“.’L-"d t.l'_'r LwWQ
Wednesday night, as the
Charles Hamilton Houston Me-
morial Team, led by Best
Oralist Guhan Subramanian
'98, swept the Langdell North
Middle Memorial Team, win-
ning Best Brief and Best Team.
The Houston team will face the
William J. Brennan Jr. Memo-
rial team in the eighty-sixth
annual Ames Moot Court finals
in March.

Before a packed Ames Court-
room Tuesday night, the Will-
iam.J. Brennan, Jr. team, led by
Best Oralist Daniel Pariser "98,
successfully persuaded a distin-
guished panel of judges. Judge
Merrick B. Garland '77 of the
D.C. Circuit Court of Appeals,
Judge John G. Koeltl '71, U.S.
District Court for the Southern
District of New York., and Wis-

consin Supreme Court Chief

Judge Shirley S. Abrahamson
presided.

Wednesday's argument was
heard by Judge Jerry E. Smith
of the Fifth Circuit Court of Ap-
peals, Judge Gladys Kessler '62,
U.S. District Court for the Dis-
trict of Columbia, and U.S. Dis-
trict Court for the Southern Dis-
trict of New York Judge Jed S.
Rakoft'69, brother of Prof. Todd
Rakoff '75.

Tuesday's controversy con-
cerned a quasi-hypothetical at-
torney general’s firing of a les-

bian staff attorney who married
her female partner during a
Jewish Reconstructionist cer-
emony. Pariser and co-counsel
Lara Flint '98 argued that the
woman was protected by her
constitutional right to intimate
association and freedom of reli-
oion.

The opposing Robert H. Jack-
son Memorial Team, led by
oralists David Quigley "98 and
Jonathon Perry "98, argued for
the attorney general-appellee.

The highlight of the night
was an exchange between Perry
and Chief Judge Garland over
whether the court should adopt

Please see AMES, p. 6
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Poll Shows HLS More
Liberal Than America

ED arren Suhlangér.

The Harvard Law RECORD
distributed a sury ey earhier this
month to all HLS J.D. candi-
dates, inquiring on a wide range
of political, personal, and reli-
gious issues. A total of 306 sur-
veys were returned, out of ap-
proximately 1600 surveys dis-

tributed. The responses
included130 1Ls, 92 2Ls, and 84
3Ls.

According to the survey re-
sults, HLS students have more
liberal political viewpoints than
Americans generally, HLS stu-
dents are significantly more
likely than Americans as a
whole to support gay marriage,
the legalization of marijuana,
and the abolition of capital pun-
ishment.

HLS students responding to
the survey are evenly split on
the death penalty, with 50 per-
cent 1in support and 50 percent
opposed. Americans as a whole
are much more likely to support
capital punishment. A May
1996 Gallup Poll showed that 79
percent of Americans support
the death penalty for murder.

Seventy-five percent of HLS
students responding to the sur-
vey said they supported the le-
galization of gay marriage. Sup-
port for gay marriage is 45 per-
centage points lower among

Faculty Examine Non-
Anonymous Grading

By Alyssa Caples

At a faculty meeting last Fri-
day, professors discussed non-
anonymous grading but took no
definite action on the issue.

The current policy outlined
in the faculty handbook outlines
different policies for large and
small classes. In classes with
fewer than 50 students, a pro-
fessor may adjust grades up but
not down on the basis of overall
classroom performance — what
the faculty refer to as the gestalt
factor. The policy regarding
classes of more than 50 allows

RECORD Photo ‘Leslay Stone

Winter arrives at HLS

for adjustments both up and
down, but only on an objective
basis.

Last year, the Legal Educa-
tion Committee raised concerns
over what constituted accept-
able measures to adjust grades
in large classes. Out of this dis-
cussion came a faculty memo
from Dean Clark '72 outlining
suggested guidelines. The
memo included examples of the
kinds of exercises allowed, such
as panels and Web site partici-
pation. The memo also stated
that faculty should inform stu-
dents at the beginning of the se-
mester that grade adjustments
may be given, and that the
Board of Student Advisers
should survey the practices.

Under the current policy, ad-
justments are reported to the
Curriculum Group, which in-
cludes the dean, associate
deans, registrar, and head of of-
fice of academic affairs.

The Curriculum Group is
now studying how the guide-
lines are working and will con-
clude the experiment two to
three years from now. It is
hoped at that time that these
suggested guidelines will pro-
vide a clear framework within
which the faculty can work. In

FPlease see GRADING, p. 3

Americans generally, according
to a July 1996 Associated Press
poll. That poll showed that 30
percent of Americans supported
gay marriage and 67 percent
were opposed.

A small majority of HLS stu-
dents said they supported the
legalization of marijuana, com-
pared to less than a quarter of
Americans who took that posi-
tion in a Gallup Poll. The HLS
survey showed that 53 percent
of HLS students supported le-
galization and 47 percent were
opposed. According to a May
1996 Gallup Poll, 24 percent of
Americans supported legaliza-
tion and 73 percent were op-
posed.

The survey's finding that
HLS students are more liberal
than America may partially be
the result of self-selection of stu-

dents who decided to fill out the
guestionnaire. The
questions regarding illegal drug
use and sexual activities caused
at least some conservative stu-
dents to decline to participate,

“I found numerous of the
RECORD’s poll questions to be
inappropriate and irrelevant to
any legitimate purpose [ can
discern and in some cases to be
highly offensive,” Charles
Hokanson "98 wrote in an e-mail
message to a RECORD writer.
“As a result, I have chosen not
to participate in the poll.”

T'he survey's results match
closely with the results of a poll
conducted by the RECORD in
1988. That survey showed that
60 percent of HLS students de-
scribed themselves as liberal, 22

BUrvey's

Please see SURVEY, p. 5

Percentage Who SBupport Legalization of Gay Marriage
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Phone Rates Anger

International Students
HSTO Lowers Domestic Rates

' By Eric Johnson

While students in Harvard

| housing got a welcome surprise
with lower domestic long-dis-

tance rates from the Harvard
Student Telephone Office, inter-
national students at HLS are
angry with the high rates they
are paying on calls abroad.

Harvard students who live
on campus are automatically
given service from the Harvard
Student Telephone Office,
which includes both local and
long-distance services. With
HSTO service, residents must
use HSTO's long distance and
are not given a choice of carri-
ers, unlike off-campus Bell At-
lantic customers,

Students technically have
the choice of switching to Bell
Atlantic and gaining the choice
of long-distance companies, but
students doing so must pay a
second installation charge, la-
bor, and a monthly surcharge to
HSTO for the use of Harvard's
wiring.

Nancy Kinchla, associate di-
rector of telecommunications at
Harvard and the person directly
overseeing the Harvard Student
Telephone Office, said the uni-

versity strives for low rates in
all categories of service.

“Last year we lowered inter-
national rates,” she said. “The
prices are pretty competitive.
You will always be able to find a

Please see HSTO, p. 6
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The Making of a Supreme Court Justice

William H. Rehnguislt possesses B.A. and
LL.B. degrees from Stanford University, and
an M.A. from the Harvard Graduate School
of Arts & Sciences (1949). He was a law
clerk 1o the late Justice Hobert H, Jackson
of the United Slates Supreme Uourl in 1952
and 14953,
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James R. Hofta to Visit Forum

Jamea B, Hoffa, controversial president of
the Teamsters’ Union, will be featired
gpeaker in the first-term series of the Har-
vard Law School Forum. In releasing tenta-
tive plans. Forum president John 5. Samuels,
aL. referred to the Hofta appearance as “one
ol several provocative and mieresting pro-
Frams we have arranged,”

In contrast to the turbulent Hoffa, cartoon-
istg Al Capp and Walt Kellv will appear in a
program titled “Sketches of American Life"
[ater in the seazon

shifting from sketehes, the Forum expects
to present “An Evening with Harry Golden.™
Sometimesz called “The Will the
‘Fiftiea""” Harry Golden will expound parcep-
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Third-Year Tangles with Alleged Secret Service Agent

By Janie Kim

Interrupting Janet Fisher’s '98 day of
callback interviews in Washington, D.C.
was an awkward exchange with a man
claiming to be a Secret Service agent.
Fisher was stopped and questioned by
the supposed Secret Service agent while
window shopping on K Street, Thursday;,
Nov. 6 at around 12:30 p.m.

“As [ left the store,” Fisher said, “I was
grabbed by the elbow by a man in a long
black trencheoat with an earpiece with
a little coil. He whipped out an 1.D. and
said, ‘Secret Service. Ma'am, we need to
ask you a few questions.™

Parked behind the man was an un-
marked black sedan with tinted rear win-
dows, she said. In the passenger seat was
a similarly outfitted man with sun-
glasses, said Fisher.

The man then asked her if she had
been to the Ritz Carlton in Arlington that
morning, she said.

“Remembering my eriminal law class
vaguely, I told him I did not have to an-
swer,” said Fisher, “But he said I needed

to cooperate or they would have to take
me in — ‘detain me' was the phrase he
used.”

According to Fisher, the man informed
her that they had been following her for
the past two days. “I had been seen at
several of their ‘sites’ while they were
protecting an individual,” she said.

Fisher reported reacting slightly flip-
pantly at first. “l1 was scared, but naive
interest got the better of me for a mo-
ment as I said, ‘Och, like the witness
protection program? and what is a ‘site?’

“Then I got serious: scared that I
would be late for my next interview, and
said that I'd be happy — yes I said *happy’
— to provide 1.D."

Fisher showed the man her Harvard
[.D. and told him that she was in town
looking for jobs. She described the man
as “a little dumbfounded” by this revela-
tion.

“And I bet I sounded quite pitiful,” she
said.

According to Fisher, the man informed
her that the individual he was protect-
ing was an Israeli official staying at the
Ritz Carlton in Arlington, where she too

Clark Suggests Guidelines
for Grade Adjustments

Continued from GRADING, p. 1

the meantime, said Clark, professors
should “report any doubts [in applyving
the grade change rules], say for work

submitted on the Internet, and discuss

these with the associate deans.”

Associate Dean Frank Sander '52 re-
viewed the suggested grading guidelines.
Sander said that in classes with more
than 50 students, grades normally deter-
mined through blind grading could only
be revised based on “specific, required
exercises for each student, not gestalt as-
sessments.”

Clark said that grade changes due to

non-anonymous considerations should be
limited “generally to one notch, although
there is nothing in the faculty handbook
[stating these limits].”

Clark said that he “discourage|s] the
practice [of non-anonymous grading] in
the 1L classes because there is no need
for it in those classes.”

Anonymous grading was first imple-
mented at HLS in the early 1970s in re-
sponse ‘to student concerns about bias
against students who voiced unpopular
political sentiments during class discus-
sions. To supplement this policy, regula-
tions allowing for adjustments to the
blind grading policy were introduced.
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was staying during her visit to D.C.

Secret Service agent James Mackin of
the Public Affairs Office doubts that the
man was in fact an agent of the Secret
Service, a federal agency administered
by the Treasury Department.

“Our records show that there were no
protectees in town during the time of her
visit,” said Mackin.

Mackin explained that the Secret Ser-
vice only protects heads of state and
heads of government. “If it were an Is-
raeli official that was supposed to be the
protectee, it would have had to have been
[Prime Minister Benjamin] Netanyahu,”
he said, “And he was not in Waqhingmn
D.C. the first week of November.”

Mackin hypothesized that the man
who approached Fisher was either erro-
neously identified as a Secret Service
agent or the perpetrator of an elaborate
hoax.

“Certain officials ranked lower than
head of state would be entitled to the
State Department’s protection,” he said.
“If there were an Israeli official at the
Ritz who was receiving security, it would
have been from an agent of the State
Department, not the Secret Service.”

Andrew Laine, a public affairs officer

at the State Department, declined to
comment on the incident.

Mackin described the possibility of a
Secret Service impersonator “troubling.”

Fisher, however, reasserted that the
man who stopped her explicitly repre-
sented himself as a Secret Service agent
and wondered at the improbability of an
impersonator tailing her.

“l distinctly remember hearing him
say, ‘Secret Service,” she said, “and the
1.DD. he flashed had ‘Secret Service’ writ-
ten on top.

“Also, it just seems odd that some poser
would invest in all these accessories and
take on this risk to follow me. [ mean,
maybe someone worthwhile but not me.”

Fisher could understand how her ac-
tivities in D.C. might arouse suspicion.
“It made sense,” she said. “Because ]
have a not-so-good sense of direction, 1
would often take the metro one stop, re-
alize | was going the wrong way, and get
off, go up the stairs and around to the
other side to take the opposite metro —
just like I was trying to lose someone.
When really, I was just lost. I would also
walk down, say, G street trying to get
from 16th to 17th and wind up on 15th
and have to do a double-take.”

By Seth Persily

— —

On Wednesday, November 19, Dean
Clark announced the tenure appoint-
ment of Carol Steiker '86 as Professor
of Law., BSteiker, a
Criminal Law special-
15t. has been an assis-
tant professor at the
Law School since 1992,
The appointment will
take effect
19985,

“Carol Steiker is a
wonderful addition to
the School’s permanent
faculty,” said Dean
Clark. “She is an excel-
lent scholar in the area
of criminal law and is

in July,

| an immensely popular and effective
| teacher.”

Steiker expressed joy with the de-
cision, “I am delighted to become a
full-fledged member of such a vibrant
and exciting academic community. [
look forward to continuing and ex-

| panding my work to better under-
‘ stand and to improve the nature and

Carol Steiker ’86
Receives Tenure

quality of our institutions of criminal
justice.”

Steiker, who grew up outside Phila-
delphia, attended Harvard-Radcliffe,
where she graduated summa cum
laude in 1982 with a B.A. in History.
After taking a vear off
to study poetry in
France on a Fulbright
Scholarship, Steiker
attended Harvard
Law, where she served
as President of the Law
Review.

Steiker was a law
clerk for U.S. Supreme
Court Justice
Thurgood Marshall
from 1987 to 1988, and
for Judge J. Skelly
Wright of the U.S.
Court of Appeals for the District of
Columbia Circuit from 1986 to 1987.

Prior to returning to HL.S as a pro-
fessor, Steiker worked as a public de-
fender in Washington, D.C.

Steiker currently teaches first-year
Criminal Law, an advanced course in
Criminal Procedure, and a seminar on
Capital Punishment,

——
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| 1) Parry ID: 13) RATE YOUR INTELLIGENCE RELATIVE T0 OTHER HLS sTupents?

| Democrat 51%  52%  45% One of the Smartest 9% 9% 5%

: Other 30% 22% 26% Above Average 27% 37.5% 32%

| Republican 19% 26% * 22% Average 60% 47% 58%

| 2) 1996 PresioenTiaL ELECTION: Below Average 4% 6.5% 5%

| Clinton B1% B1% ©69% 14) WHICH DO YOU SEE YOURSELF AS MORE?

= Didn’t Vote 18.5% 9% 4% Supreme Court Justice 18% 22% 25%
Dole 17% 22% 22% Senator 40% 34% 42%
Other 3.5% 8% 5% Partner in a Firm 42% 44% 33%

3) SHOULD DEATH PENALTY BE OUTLAWED? 15) Do You MASTURBATE?

Yes 49% 50% 52% Yes 68% T7% 83%
No 51% 50%  48% No 32% 23% 17%

4) SHOULD MARIJUANA BE LEGALIZED? 16) HAVE YOU EVER CONTEMPLATED SUICIDE?

Yes 50% 7% 51.5% Yes 30% 34% 33%
Mo 50% 43%  48.5% Mo 70% ©66% 67%

5) Was US JusTiFIED IN DROPPING AN A-BomB oN HirosHimA? 17) Have you EVER SMOKED POT?

Yes T7%  69% 74% Yes 42% 57% 60%

Mo 33% 1% 26% Mo 58% 43%  40%
6) Whnar aBout oN Nacasaki? % of class that still smokes: 16% 14% 20%

Yes 36% 42% 54% 18) Have You EVER DONE ANY OTHER ILLEGAL DRUGS?

No B4% 8%  46% Yes 15% 17% 24%

7) Favor or OPPOSE LEGALIZATION OF GAY MARRIAGE? Mo 8o% 83% 6%
Favor 73% T9% 73% MusHrooms?

Oppose 27% . 21%  27% Yes 14% 15% 18%

8) WHICH DECADE WOULD YOU PREFER TO LIVE IN? % of class that still would: 4% 4.5% 7%
90°s 72% T3% 74% Acip?

| 20°'s 10% 15% 11% Yes 12.5% 17% 15%
70's 10% 7% 7% % of class that still would: 3% 4.5% 6%
B60's 5% 4% 5% Ecstasy?
50’s 3% 1% 6% Yes 7.5% 12.5% 11%

9) ARE YOU NOW OR HAVE YOU EVER BEEN A SMOKER? % of class that still would: 5% 8% 6%
Yes 20% 24% 26% Cocaine?

MNo 80% T76% T74% Yes 4% 8% 11%

10) HAVE YOU ENGAGED IN SEXUAL INTERCOURSE? % of class that still would: 1.5% % 7 %
Yes 81% 93% 95% Heroin?

No 19% 7% 5% Yes 4% 0% 2%

—If No: Why? % of class that still would: 1.5% 0% 1%
Religious Beliefs 13.5% ©60% n/a 19) ARre vou AFRAID oF DEaTH?

Wait until Marriage 18% 10% n/fa Yes 50.6% 51%  49%
| Both 32% 10% n/a MNo 49.5% 49% 51%
| Other 36.5% 20% n/a 20) Favorite GarpeN oF EDEN CHARACTER?
| —If Yes: Eve A7%  40%  38%
| A) WHAT AGE DID YOU LOSE YOUR VIRGINITY? Adam 289, 359 23%
| ﬁveragﬂ : E; ﬂ E Snake 20% 25% 29%
' OUNges God 5% n/a n/a
| Oldest 25 25 24 21) HAVE YOU EVER CONSULTED A THERAPIST?

B) # OF PARTNERS? L5 - Yes 33% 379% 37%
Average " 7 No 67% 63% 63%
Fewest : 1 1 22) IF YoU CONTRACTED A TERMINAL DISEASE AND WERE CERTAIN THAT
Most 30 b 33 YOU WOULD DIE WITHIN THE NEXT 5 YEARS, WOULD YoU REMAIN AT HLS?
Only 1 gfizj: ;lig?;fﬁ ;E Yes 31% 47% 59%
2.5 A9 o b No B69% 53% 41%
E‘fg‘ fg?ﬁ' E'ﬁf ggi" 23) Do vou BeLieve IN Gop?
= 16% % % Yes 60% 60% 54%

c) ENGAGED IN SEX WITH ANOTHER HLS sTUDENT? Nao 15.5% 17%  19%
Yes 8%  29%  43% Agnostic 25.5% 23% 27%
No 92% 71% . o7T% 24) Do you BELIEVE IN AN AFTERLIFE?

U'j ENGAGED IN ANAL SEX? y s Yes 58% 57% 54%
Yes 30% 35% 1% No A2% 43% A6
NO 70% 65% 69% 25) Is IT EVER OKAY TO KILL SOMEONE IN THE NAME oF Gop?

E) MORE THAN ONE PARTNER AT THE SAME TIME? Ves 11% 15% 7%
Yes 5% 7.5% 15%

MNo 89% 85% 93%
ok S 26) Do You BELIEVE HOMOSEXUALITY IS IMMORAL?

11) Sexuar OrienTATION? Vas 14% 16% 15%
Heterosexual 98% 91% 90% No 86% B84% 85%
Hpmuaexual 0% 3% 3.9% 27) Does THE pHRASE “IN Goo WE TrRusT” BELONG ON THE DOLLAR BILL?
Bisexual 2% 6% 6.5% Vs 58% 53%  49%

12) Which TV sHow DO YOU PREFER: No 429 A7% 519
SE"f'Fﬂﬂ OR. THE SiMPSONS? 28) Is YOUR FAITH MORE VALID THAN OTHERS?

Seinfeld 58% 50% B2% Yes 19% 27%  17%
Simpsons 42% 50% 38% NoO 81%  73%  83%

| that believe in GGod:

% of virgins who:
Smoked pot
Want to legalize marijuana
Masturbate

% of people who want to live in
the 80’s that are Republicans:

% of people with >5 sexual
partners who have done drugs:

% of people who have done Acid

that engage in anal sex:

% of people who don't masturbate

= T

e TS = e S PSR

0%

0%
37%

T0%

850%

T3%

92%

% cI},l" people who felt that the bambing

of Nagasaki was justified that voted
for Clinton:

% of people who believe homosexuality

to be immoral that have
consulted a therapist:

% of people who consider themselves
one of the smartest HLS students
that voted for Bob Dole in 1996:

% of people who listed Adam as their
favorite Garden of Eden character who

are opposed to legalizing marijuana

INTERESTING FAcTs AND CONNECTIONS

% of people who have ever

B25
been a smoker that have
contemplated suicide

8% % of people who see themselves
more as a Supreme Court justice
(than as a Senator or Partner

il in a firm) and want to abolish

& the death penalty

T2%

65%
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Self-Selected Sample May Skew Survey Results

Continued from page 1

percent as conservative, and 16 percent
as moderate.

The RECORD’s 1988 survey showed -

that 73 percent of HLS students planned
to vote for Michael Dukakis '60 and 23
percent planned to vote for George Bush.
In the actual election Bush garnered 54
percent of the vote and Dukakis got 46
percent.

The 1988 RECORD poll used a differ-
ent methodology than the 1997 poll.
While the 1997 survey was in written
form and distributed to all students, the
1988 poll was conducted by telephone and
sampled five percent of the student body.

Smoking not an HLS habit
One-fourth of the students surveved
said they are or have been habitual ciga-
rette smokers. That statistic seems to
match with a national survey indicating
that those with more education are less
likely to be smokers. According to a June
1996 Gallup Poll, 17 percent of Ameri-
cans with post-college education said
they had “smoked cigarettes within the
past week,” while over one-third of
Americans with a high school education
or less said they were smokers.
Owverall, the Gallup Poll said that 27
percent of Americans age 18 and over

80

&0

HLS Students

Percentage Who Support the Death Penalty

currently smoke. However, that statis-
tic is difficult to compare with the HLS
survey result. The HLS survey asked if
students had ever been smokers, while
the Gallup Poll asked only about current
smoking habits,

Sixty Percent Believe in God

Many of the answers given by the
three different law classes elicited almost
identical responses. Half of the respon-
dents from all three classes are not afraid
of death, sixty percent of all three classes
believe in God, and 15 percent feel that
homosexuality is immoral,

The questions regarding the bombing
of Hiroshima and Nagasaki reflected an
inverse proportion of responses: roughly
70 percent of each class felt the United
States was justified in detonating the
first bomb over Hiroshima, while ap-
proximately 65 percent of each class con-
demned the United States’ bombing of
Nagasaki.

Some questions seemed to reflect the
changing attitudes and experiences of
students as they advanced through law
school. While only 31 percent of the 1L
class claim that they would remain at
HLS if they contracted a fatal disease
and knew they would die in five years,
47 percent of the 2Ls would remain,
while as many as 59 percent of the 3L

Americans
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By RECORD Staff

At a faculty meeting last Friday,
. Dean Clark '72 drew criticism from
professors who said that a scheduling
conflict is preventing them from at-
tending an alumni congress scheduled
for next June in Rome.

Fifteen faculty members signed a
petition complaining about the lack of
faculty input in the planning of alumni
events. According to the petition, the
faculty cannot attend the Rome event
because it is scheduled for the same
time as the Program of Instruction for
Lawyers (PIL).

“There should be somebody who is
responsible for representing the fac-
ulty position,” said Prof. Detlev Vagts
'61. “What was it that led to the tim-
ing of the Rome trip to conflict with
PIL™

PIL is the law school version of Con-
tinuing Legal Education. Each year
there is a PIL forum at HLS for two
weeks in June. The 1998 PIL program
overlaps the HLS Worldwide Alumni
Congress in Rome, which is scheduled
for June 11-14.

Unlike most alumni events, the
Rome trip has a significant eight-to-
nine-hour CLE component. Several
professors argued that there should be
| greater faculty involvement with a pro-
gram that so heavily incorporates le:

= s Tt

Professors Peeved Over
Rome Congress Conflict

gal education workshops.

According to promotional material
produced by the HLS alumni associa-
tion, the Worldwide Alumni Congress
will feature “academic presentations
on International Tax and Finance,
European Law, Islamic Law, East
Asian Legal Studies and ADR, a speech
by the president of Italy, private tours
of museums and architectural trea-
sures including the Vatican Museum
and the Palazzo Doria Pamphilj,” and
an audience with Pope John Paul II

Clark, who is himself already sched-
uled to go to the Rome event, said that
he “was quite surprised about the turn
of events this time around.”

According to Clark, the professors’
interest in the Rome trip marks a shift
from the usual lack of enthusiasm
about such events.

“At the last second I always have to
get Charles Ogletree '78 to lead a
panel. Or Alan Dershowitz. Rome has
deservedly garnered more interest,”
said Clark.

In the future, an ad hoe committee
made up of interested faculty will help
to organize similar alumni events,

Clark said that while “this is rather
different from PIL because it depends
heavily on the leadership of alumni
who have social goals to meet as well,
. .- events that have as much faculty
involvement in panels ought to have |
more faculty discussion.” '

! Percentage of HLS Students Who Have Tried Marijuana

60

class would remain enrolled.

The number of students who have
engaged in sexual intercourse with fel-
low students rises-after each year: only
8 percent of the 1L class has engaged in
sexual intercourse with a fellow law stu-
dent, in contrast to the 29 percent of 2Ls
and 43 percent of 3Ls who have. Drug
use also appears to rise after each suc-
cessive year: 42 percent of 1Ls admit to
trying marijuana, while 57 percent of 2Ls
and 60 percent of 3Ls have smoked pot
in their lifetime.

Some trends stood out rather clearly
within each law school class. The first-

vear class had the highest percentage of

virgins of the three classes at 19 percent
(compared to 7 percent of 2Ls and 5 per-
cent of 3Ls). Ofthe people in the 1L class
who have refrained from sex, none have
tried marijuana, and only 37 percent
masturbate {(compared to the 68 percent
of the overall class who do).

Of the 1Ls who would prefer to live in
the 1980s, 70 percent are Republicans

(versus 19 percent of the total class). Of

the 1Ls that don't masturbate, 92 per-

cent believe in God (versus 60 percent of

the total class). Of the 1Ls who have
taken acid, 73 percent have engaged in
anal sex (compared to 30 percent of the
overall class).

Dole Voters Think They're Smart
Of the 2Ls who considered themselves
to be the smartest students at the law
school, 70 percent voted for Bob Dole in
1996 (versus the 9 percent of the overall
respondents). 72 percent of the 2Ls who

named Adam as their favorite Garden of
Eden character are opposed to legalizing
marijuana (versus the 43 percent of the
overall 2L class),

Only 8 percent of the 2Ls who believe
that homosexuality is immoral have con-
sulted a therapist (versus the 37 percent
of the overall class). 80 percent of the 2Ls
who have tried illegal drugs have had
more than 5 sexual partners, compared
to the 35 percent rest of the 2Ls who have
had more than 5 partners.

65 percent of 3Ls who have been a
smoker have contemplated suicide (ver-
sus 33 percent of the overall class). And
of the people who envision themselves
more as a Supreme Court justice than
as a senator or partner in a firm, 76 per-
cent want to abolish the death penalty
{versus 52 percent of the entire class).

Many students wrote in their own
answers to the multiple choice questions
on the survey. One student, in response
to the question, “Who was vour favorite
(rarden of Eden character?” wrote
"never read it.” Another responded to
the question of what age they were when
they lost their virginity with “25 - [ tried
to hold out for marriage, but I couldn’t
make it.”

One 2L jointly answered the ques-
tions, “Have you had sex with another
member of HLS?" and “Have vou had
anal sex?”” with, “What exactly is the dif-
ference? In response to the guestion of
whether one felt it was ever justified to
kill in the name of God, one student
wrote, “Only someone who was going to
kill me in the name of God.”
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HSTO Calls Lower Off-Campus Phone
Rates “Temporary Promotional Program”

Continued from HSTO, p. 1

lower price to a particular area,” Kinchla
said. For overall phone service, taking into
account local and national service,
Kinchla said she believes Harvard stu-
dents get a better deal with HSTO than
they would with Bell Atlantic.

While lower international rates are
not on the horizon at the moment,
Kinchla said Harvard is always in the
market for lower rates.

“We have vendors in here at least a
couple of times a month,” she said.

The Law School Council has sent a
letter to HSTO to highlight the concerns
of on-campus international students.
Eric van Gelderen LL.M. '98, the chair-
man of LSC's Graduate Program Com-
mittee, is spearheading the student
government'’s effort to prod HSTO into
changing its policies.

Van Gelderen said many LL.M. stu-
dents only learned how to lower their
phone bill through trial-and-error.

“The rates they gave us in the begin-
ning were all wrong,” van Gelderen said.
“Most had to calculate on the basis of
their phone bills.”

Van Gelderen copes by calling during
Amsterdam’s late night when HSTO
charges 55 cents a minute. That rate is
acceptable for van Gelderen, who said he
calls home once a week and talks for only
about 20 minutes. Before van Gelderen
figured out the right time to call, how-
ever, he said he was paying about $1.20
a minute during Amsterdam’s peak call-
ing periods.

When called this week, an operator at
HSTO gquoted the rates to the Nether-
lands as $1 from midnight to noon and
55 cents a minute from noon to midnight
and all day on weekends.

But Cecile Menu LL.M. 98, an LSC
representative from Paris, spends much
more time on the trans-Atlantic lines.
Menu lives off campus, however, and is
pleased with the flat-rate of 35 cents a
minute she gets from AT&T.

“It's very low,” said Menu, who spends
an average of an hour a day on the phone
with her husband in Paris. “I call him
between two and five times a day.”

Menu's 35-cent rate is effective 24
hours a day, seven days a week, and also
applies to other countries on the conti-
nent such as Germany, Italy, and the
Netherlands. She also pays a flat-rate of
10 cents a minute for calls within the
U.s.

While Menu is planning to special-

ize in trans-Atlantic business dealings
after graduation, she said the extent of
her negotiations with AT&T was calling
them up and asking them for their best
rates. And while 35 cents to France may
seem like a bargain, other countries,
such as Canada and the U.K., are even
cheaper.

Menu can call her friends in London
in the middle of the business day for only
12 cents. Meanwhile, her friends in the
dormitories might be paying 29 cents a
minute for a call to Rhode Island.

“[AT&T’s low phone rates are] very
new. This is also very temporary,”
Harvard's Kinchla said. “Believe me,
they're not charging their large custom-
ers that. They're charging more ... It is
what they call a promotional program.”

Depending on the country, students
can actually save money with HSTO over
AT&T's International One-Rate Plan. An
ATE&T operator quoted the One-Rate
charge to China as $1.19 per minute.
While on-campus HSTO customers will
pay $1.20 to China during the peak hours
of 4 a.m. to 4 p.m., they can call Beijing
for only 75 cents during off-peak times
and weekends.

Comparing HSTO to Bell Atlantic’s
Local Service

While HSTO’s long distance often
works out to be more expensive than
other carrers, HSTO’s local service 1s
generally cheaper than Bell Atlantic. But
comparing the two providers is compli-
cated by the different kinds of fees they
charge.

HSTO customers get unlimited local
calling for their monthly $20.85 “contigu-
ous service charge.” Bell Atlantic’s local
charges are more difficult to determine.

Bell Atlantic’s public affairs office re-
ferred price inquiries to their residen-
tial service representatives, who in turn
refused to discuss local charges without
information such as specific street ad-
dresses. A Boston Back Bay customer,
however, was charged between $21 and
$22 a month for local service. The
charges vary slightly from month to
month.

Unlike HSTO, which provides unlim-
ited local service, Bell Atlantic charges
separately for local calls that go outside
of a customer’s local calling zone, Call-
ing across the river from Boston's Back
Bay to Harvard Law School, for instance,
15 1.6 cents a minute.

Service features also vary. Bell
Atlantic’s voice-mail service is $5.95.

Panelists Discuss
Japanese War Crimes

By Cindy Kim

The second annual East Asia War
Crimes Conference gathered a panel of
international law experts on Wednesday,
Now. 19 to discuss Japanese war erimes
during World War I1.

Although Germany and other Euro-
pean nations have recognized and at-
tempted to compensate for their war
crimes, Japan has been notoriously si-
lent on the issue of atrocities it commit-
ted in China, South East Asia, the Phil-
ippines and Korea. For many of the ap-
proximately 100 audience members, the
conference may have been their first time
learning about Japanese war crimes.

Moderated by Professor David
Kennedy '80, Harvard Law School’s resi-
dent expert in international law, the
panel presentations ranged from visceral
factual descriptions of the atrocities in
Nanking, China, by author Iris Sun-ru
Chang, to an explanation of the legal and
political perspectives of rightist Japanese
nationalists by visiting professor Mitsuo

Ukamoto.

Among the various war crimes, the
systematic rape and enslavement of Chi-
nese and mainly Korean women and chil-
dren was the central issue of discussion.
Because these victims are aging and will
soon die out, compensating for the crimes
is all the more critical.

Panelist Karen Parker spoke most
passionately for the urgent need for com-
pensation. She has represented World
War II victims of Japan at the United
Nations and has assisted lawyers in suits
against the Japanese government to seek
compensation and deplores the legal bar-
riers and political stonewalling which
prevents vietims from receiving any rem-
edy.

Although the victims' suffering can
never be completely ameliorated, Parker
reminded those in attendance that “un-
til [the victims] receive compensation,
disclosure, and an apology, it remains a
current crime to the vietim who relives
it every day. Every person in this room
is a victim — that is what a crime against
humanity means.”

HSTO provides voice-mail for $5 a
month. And while Bell Atlantic collects
federal taxes from their customers,
HSTO customers pay only state taxes.
Also, Bell Atlantic customers wishing to
keep their name and number out of the
public directory service have been as-
sessed a $1.13 per-month surcharge.

HSTO's Domestic Long-Distance
Rates Lowered

While foreign students may be frus-
trated with international rates, prices
were lowered this week on domestic long-
distance calls for HSTO customers. Per-
haps taking a cue from the national long-
distance carriers, HSTO began Wednes-
day offering students two different long-
distance calling plans.

The new “Plan B” gives students a flat
rate of 15-cents a minute regardless of
what time of day they call. HSTO'’s “Plan
A" option is the familiar three-tier rate
structure with rates depending on the
time of day. Charges are the same, ex-
cept that evening rates are down from
18 cents a minute to 13 cents a minute.
Evening rates apply from 5 p.m. to 11
p.m. on weekdays.

Plan A's 12-cent night rate is active
from 11 p.m. to 8 a.m. on weekdays and
all day on weekends and holidays. The 8
a.m.-to-5 p.m. daytime rate remains the
same at 29 cents a minute. Students who
make a lot of calls during the day might
save considerably with the 15-cent flat-
rate under Plan B.

Students have been automatically put
on the Plan A schedule, unless they had
registered a change before the new rates
took effect on Wednesday. Students may
switch to Plan B for free, but each addi-
tional time students switch plans, they
will be assessed a $5 charge.

Access Blocked to Other Long-Dis-
tance Carriers

Students who have tried to get
around HSTO's long-distance service by
dialing a long-distance carrier access
code, such as the heavily advertised “10-
321," are greeted by a busy signal after
they dial either additional “1,” for direct-
dial, or a “0,” to dial an operator or use

a calling card.

“We don’t block them,” Kinchla said.
Technical problems cause a busy signal
to come on after a “1,” Kinchla said, be-
cause long-distance carriers could only
bill the call to Harvard University's main
number, leaving individual billing impos-
gsible. But Kinchla said that “0” was avail-
able after a long-distance access code,
allowing students to use calling cards.

During a test of dormitory phones on
Tuesday night, however, dialing “0" af-
ter the access code also brought on a busy
signal.

Regardless of whether the technical
problems of the long-distance choice ac-
cess could be worked out, Kinchla said
she was not sure that HSTO would
open up access to outside long-distance
carriers, sayving they would have to look
at the potential financial impact on

HSTO.

Switching to Bell Atlantic Difficult
and Expensive

For students wishing to switch to Bell
Atlantic local service, the process may be
frustrating and expensive. A RECORD
reporter called two different operators at
Bell Atlantic both of whom said it was
not possible to switch service.

“They absolutely can, and they will,”
Kinchla said. She said Bell Atlantic
would need some technical information,
and then a technician could come to the
campus and install new wiring.

Since students have automatically
been provided with and already billed for
the installation of HSTO phone service,
students switching to Bell Atlantic would
have to pay installation charges a sec-
ond time. Since the installation cannot
be done remotely, a student choosing to
switch would have to pay labor charges
for the technician’s on-site visit, Kinchla
said.

Harvard students dealt directly with
NYNEX, Bell Atlantic’s predecessor, un-
til 1989, when the university took over
the phone service. Kinchla said that with
NYNEX incoming students had to wait
two to three weeks for phone service be-
cause NYNEX was unprepared for the
seasonal rush in early autumn.

Continued from AMES, p. 1

the presumption that homosexuals are
likely to violate Ames's anti-sodomy
law.

In response to Perry's argument
that the presumption was widely
adopted in the nation’s courts, Judge
Garland said, “Don’t tell us what other
courts said, tell us what to do with
this.”

Before Perry could answer, Garland
interjected, “How do yvou know this,
personal experience?” The tense si-
lence was broken with laughter.

On Wednesday night, the Charles
Hamilton Houston Memorial Team
beat the the Langdell North Middle
Memorial Team, vindicating the rights
of a health-insurance provider to drop
coverage of 2 woman who tested posi-
tive for Huntington’s Corea, a fatal
genetic disorder with a late-in-life on-
set.

Appellant attorney Subramanian
got off to a shaky start when Chief
Judge Smith asked counsel if he was
familiar with the Smiley case of 1996,
Subramanian had to admit that he was
not. But went on to convince the judges
that by dropping coverage for the ap-
pellee, the insurance company did not
violate the Americans with Disabilities

Subramanian, Pariser
Win Best Oralist Honors

Act because the appellee’s genetic con-
dition hadn’t vet caused physical symp-
toms. Therefore she was not vet dis-
abled.

Rachel Kleinberg also was peppered
with tough questions, including hav-
ing to answer for the absence of the
insurance contract from the hypotheti-
cal record. Since competitors have no
part in constructing the record, her
options were limited.

“What portion of the non-existent
contract are you asking us to strike
out?” asked Judge Kessler.

Dealing with a hypothetical record
she had no part in creating,
Kleinberg answered in a moment of
candor, “You have to work with what
you have.”

Pleased with the students’ court-
room technique, Chief Judge Smith
made a final admonition to the partici-
pants: “Don’t go be transactional law-
yers.”

Ames Fellow Sean Carnathan
LL.M. 97 wrote the record for the
cases. Renata Ferrari '97 chaired the
Ames semi-final round.

First-year Ames will begin in the
first week of December. Second-year
students can sign up in February for
the chance to participate in next year’s
Ames competition.
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Across the Wire

News From
Massachusetts

Woodward Trial Raises

BOSTON (AP)—Not since 0.J.
Simpson’s murder trial has there been a
trial as hotly debated as Louise
Woodward's.

Both cases were followed closely
around the world. And after both trials,
a large percentage of the public thought
the juries got it wrong, fueling a back-
lash against the jury system that has
been under way for some time.

“The jury always rests on a fragile
base of public opinion,” said Jeffrey
Abramson, a visiting professor at
Harvard and author of “We, the Jury,” a
book critical of juries.

“Precisely at the moment when evi-
dence in trials is getting more scientific,
the membership in the jury is getting
more ignorant,” Abramson said.

Congress and many state legislatures
have passed laws limiting the powers of
juries.

In Germany, France, and in all but a
small percentage of civil cases in En-
gland, juries have been abolished.

Scorn for juries is nothing new. Mark
Twain once said, “The jury system puts
a ban upon intelligence and honesty, and
a premium upon ignorance, stupidity,
and perjury.”

If that's the case, say those who de-
fend juries, it's because the jury system
hasn't changed much since the Middle
Apes.

“If (Thomas) Jefferson walked into a
court today, he could probably try the
case,” said Thomas Munsterman, direc-

tor of the Center for Jury Studies at the
National Center for State Courts.
Judge Hiller B. Zobel questioned a

jury’s capacity to determine truth more

than two years before he overturned the

jury’s verdict of second-degree murder in

the Louise Woodward trial.

Writing in American Heritage maga-
zine, Zobel noted the problem may not
be juries, but the ordeal they're subjected
to.

“We expect average, untrained people
to absorb evidence for days and weeks
on subjects entirely foreign to them with-
out explanation, clarification, or even the
opportunity to take notes or ask gues-
tions,” Zobel wrote.

In both the Woodward and Simpson
trials, jurors were forced to choose be-
tween two sets of scientific experts—“Dr.
Yes"” and “Dr. No"—with no background
or context.

As a result, jurors have to accept what
the experts say more or less on faith, said
John Sansone, an alternate juror in the
Woodward trial and a Harvard-trained
attorney.

“The issue isn't whether jurors are
able to comprehend two sets of argu-
ments,” he said. “The issue is: on what
basis do they choose between competing
theories which are based on highly tech-
nical scientific data?”

“If yvou can't discuss the matter, ask
questions, and you can’t take your notes
home or anywhere outside of court time,
and you have no transcripts you can go

uestions About Juries

back and review, it essentially turns into
a giant memory test.”

[n many courtrooms, judges prohibit
note-taking altogether because they
want jurors to pay attention to witnesses
for clues about their credibility.

In one complicated eight-month civil
trial between two large tobacco compa-
nies, jurors weren t allowed to take notes
on testimony that filled 108 volumes.

If some in the public feel juries are
imperfect, it's the public’s fault for treat-
ing juries so poorly, said Munsterman.

“If we're going to give them 10 boxes
of documents without indexes and say,
‘Here's the evidence,’ or ask them to sit
for months and months with very little
help, then maybe we deserve it,” he said.

Some states are trying to find ways
to help jurors make better decisions.

In Arizona, trials have time limits. Ju-
rors can take notes and ask questions
during a trial. If they can’t reach a deci-
sion, they can ask questions of the judge
and the attorneys.

In California, a judge lets juries take
crash courses on topics that will be cov-
ered in complicated cases.

[n New York, new rules will take ef-
fect next month that allow judges to give

juries written instructions

But all the note-taking in the world
wouldn't help some jurors, such as those
in a case in England in which four jurors
relied on a Ouija board to reach a ver-
dict,

Juries are more flawed than ever

these days because the peremptory chal-
lenge—the right to eliminate a prospec-
tive juror without giving a reason—is in-
creasingly abused, say some legal ex-
perts.

Sometimes private investigators are
hired to gather information about jurors.
And highly paid jury consultants use
complicated techniques to weed out all
but the most biased, emotional, or sug-
gestible jurors.

In the trial of Oliver North, a juror
was selected after she said Congress re-
minded her of “The Three Stooges” dur-
ing the Marine colonel’s testimony before
a congressional committee.

A growing chorus of voices wants to
see an end to, or severe restrictions on,
the peremptory challenge.

Despite the criticism, juries still have
their defenders.

“Sometimes it's the jury that can make
the unpopular decision because they're
not running for something,” said
Munsterman. “They serve without am-
bition.”

And there is a surprising amount of
support for juries even though the pub-
lic disagrees with individual verdicts,
sald one jury expert who has researched
attitudes toward juries.

“They might think they're stupid,
emotional and reached the wrong deci-
sion,” said Valerie Hans, professor of
criminal justice at the University of Dela-
ware. “But, in general, people do throw
their support to the institution.”

Journal Charges Harvard Faculty Is “White Man’s Club”

CAMBRIDGE, Mass. (AP)—Its presi-
dent is one of the most vocal proponents
of affirmative action in the country. Its
black studies program is widely consid-
ered the nation’s best,

But Harvard University itself “re-
mains very much a white man’s club,”
with only a handful of blacks on its fac-
ulty and little effort being expended to
recruit more, according to a journal that
tracks the advancement of blacks in
higher education hiring and admissions.

At the current rate of hiring black pro-
fessors, it would take Harvard a century
just to catch up with the national aver-
age for universities and colleges, the
Journal of Blacks in Higher Education
calculated.

“1t does not appear that Harvard is
engaged in any serious effort to identify
qualified black scholars and recruit
them,” the journal’s editors wrote. “In
many cases, the all-powerful and autono-
mous departments of the university only
pretend to accept the constraint of racial
diversity in faculty selections.”

The journal’s editors praised Harvard
President Neil Rudenstine's outspoken
support for bolstering the minority pres-
ence on American university and college
campuses. But they said his message
doesn’t seem to have reached Harvard's
separate schools and colleges, which have
almost complete autonomy. from
Rudenstine in hiring their faculties.

University officials responded that the
pace of hiring black faculty was picking
up, though it was slowed by Harvard’s
infinitesimal turnover rate, They said the
high-profile Department of Afro-Ameri-
can Studies was having a campus-wide
impact.

“We don't feel defensive about these
numbers, because in fact these numbers
are growing quite rapidly,” said Harvard
spokesman Alex Huppe. “What we're
enormously proud of is the quality of
what's happening on this campus.”

Small though the numbers of black
faculty appear, said Huppe, they are up
32 percent since Rudenstine became
president in 1991,

Of Harvard’s 16,138 faculty members,
313 are black—about 1.9 percent, com-
pared to the national average of 4.7 per-
cent. But Harvard’s figures include 245
medical interns, residents, and physi-
cians who give occasional lectures or go
on hospital rounds with students at
Harvard Medical School. Of the medical
school's 2,427 faculty who actually teach,
only 27 are black.

Excluding the medical school faculty,
there are 66 black faculty at Harvard,
and only 18 of them teach at Harvard
College, which comprises the under-
graduate program and graduate schools
in the humanities, natural sciences, and
social sciences. |

Many of those are attached to the

Department of Afro-American Studies,
which has grown from a single professor
to a star-studded faculty, including direc-
tor Henry Louis Gates Jr., Cornel West,
and Wilhham Julius Wilson.

“Harvard projects itself as an icon of
affirmative action and diversity,” the
quarterly’s editors wrote. “In many re-
spects, its all-star lineup of black schol-
ars in its Afro-American Studies Program
permits the university to deflect criticism
of its poor overall record.”

Gates was traveling in Africa last week
and could not be reached for comment.

But Huppe said: “The prominence of
African-American scholars is not a
shield, as the journal contends. It's in fact
a means to gain greater recognition for
African-American scholarship here and
elsewhere.”

The interdisciplinary black studies
department, he said, “is not an isolated
enclave just for African-American schol-
ars who care only about African-Ameri-
can scholarship. These appointments
have an enormous impact ... bevond the
immediate department. If you just look
at the 1.9 percent, it doesn’t tell you the
story about the dynamic quality of what
we have at Harvard.”

The four-year-old Journal of Blacks in
Education has a circulation of about
5,000, most of them university professors
and admimistrators, ; ;

Other schools have better. recards,,

though Harvard rivals Princeton and the
Massachusetts Institute of Technology
also have comparably low proportions of
black faculty.

But “Harvard is considered by many
people to be the most prestigious univer-
ity in the United States, if not the world,
so their record is certainly well worth
examining,” said Bruce Slater, the
journal’s managing editor.

The university has long been the tar-
get of criticism over its record of hiring
minorities and women. Years of protests
by law school students and some faculty
helped increase the number of black pro-
fessors there to seven. More recently,
alumnae have staged a boycott of the
university’s ongoing $2 billion fund-rais-
Ing campaign in an effort to get more
women into tenured positions on the fac-
ulty.
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RECORD Suffers Growing Pains

The RECORD may be the oldest law school newspaper around, but
compared to some of the serious granddaddies of print (The New York
Times turned 146 this year), we're still in our infancy — or maybe ado-
lescence.

And like any self-aware, emotive adolescent, the RECORD strives
and struggles to forge some sort of identity for itself. What the hell is
journalism doing on a law school campus anyway?

This may involve occasionally tweaking some aspect of our collective
personality. Like 13 year old Susan Weaver who redubbed herself
Sigourney or 16 yvear old Janie Kim who went temporarily vegetarian,
the RECORD too hankers to experiment with new roles.

Last week, the RECORD decided to play sociologist. Armed with no
serious statistical knowledge, but a $100 account at Kinko's , and some
goofy, creative energy, the RECORD disseminated a 38-question survey
to J.D. candidates, probing for details about their political, personal,
and religious views.

Much of it was inane and frivolous — but only because our darling
little questionnaire was a hodge-podge of random queries with no uni-
fied scientific elegance. Given an appropriately conceived vehicle, there
is a justified place (probably deep in academia) for even the most eccen-
tric question on the survey.

Admittedly, our double-sided leaflet lacked a specifically defensible
purpose. However, even with the flawed sample design and problem of
self-selected survey takers, some interesting nuggets of info emerged.
(See related story.)

We hope our survey provided fodder for some engaging dinner con-
versation, shocked your sensibilities with minimal unpleasantness, and/
or didn’t burden your overstuffed Harkboxes.

Next week, the RECORD returns to the business of unearthing hard
news.

— Janie Kim
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Seyfarth, Shaw Documented Union-Buster

We write to respond to Tim
Kiefer's editorial (RECORD,
November 14, 1997), which
criticized a Labor Law Project
poster on the purported
ground that the Labor Law
Project was identifying
Seyfarth, Shaw as a union-
buster based solely on Judge
Posner's comments scolding
the firm for improper and un-
professional conduct during
litigation. Neither that poster
nor any of our other literature
was intended to convey such a
connection.

Particularly for those stu-
dents who might have missed
the information sheet that we
distributed to the Harkbox of
every 1L, 2L, and 3L at
Harvard Law School, which
highlighted many of Seyfarth,
Shaw's labor practices, the
Labor Law Project is pleased
to respond to Kiefer's charge
that it has misleadingly iden-
tified Seyfarth, Shaw as a
union-buster. The Labor Law
Project identifies Seyfarth,
Shaw as a union-busting law
firm because, among other
things:

1. Seyfarth, Shaw cut its
teeth representing agri-
business against the United
Farm Workers in the 1970s,
Cesar Chavez described this
effort as “the largest and most
despicable raid on any union
in the history of this country.”
(Gilpin, On Strike for Re-
Epect. )

2. Two of Seyfarth, Shaw's
most brutal clients are the
Detroit News and the Detroit
Free Press. When the news-
paper workers contract ex-
pired in 1995, management
deliberately took an intrac-
table bargaining position, in-
ducing workers to strike. The
newspapers hired permanent
replacements (zeabs), and
continue to operate with per-
manent replacements. An ad-
ministrative law judge of the
National Labor Relations
Board found that the newspa-
pers engaged in unfair labor
practices designed to cause
and prolong the strike. (155
LEEM 3040, E.D. Mich. 1997)
Strikers have been run over
by company trucks and
gassed by suburban police
that the newspapers pri-
vately hired. (The Nation, 11/
265/96)

3. The New Republic re-
ported that a Seyfarth, Shaw
partner stated that, “I come
from the bomb-them-into-sub-
mission school of labor rela-
tions,” and that while he told
a Chamber of Commerce au-
dience that it is illegal for an
employer to organize the de-
certification of a union, he
would tell them how to do it
anyway, even though, “[tlhis
is a forbidden subject. So this
15 off-the-record. It you say we
said it, we didn't say it.”

Judge Posner’s comment
on the lack of professionalism

in Seyfarth, Shaw's work in an
employment law case was of-
fered neither to illustrate nor
to prove union-busting activ-
ity. Seyfarth, Shaw has earned
this badge elsewhere, as we
detailed in the aforemen-
tioned information sheet dis-
tributed to student Hark-
boxes. Rather, we demon-
strated that these union-
busters, like many others,
lack professionalism—a sa-
lient issue for all law students
considering where to begin ca-
reers.

The Labor Law Project
does not take lightly the de-
cision to identify hirms as
union-busters or to highlight
any of their other practices.
As we noted in our informa-
tion sheet and in our letter to
the RECORD (October 23,
1997), we distinguish care-
fully between firms with
reputable management-side
labor practices and those who
are union-busters. We invite
Kiefer or any others with con-
cerns or questions about our
accuracy in identifying union-
busters to give us a call at
495-4871.

Nick Akers '99

Kent Anker "98

Michael Kalt "99

Peter Keith "99

Kim Thomas 99

Harvard Labor Law Project
Executive Committee
November 17, 15997

Feeling Baaaaaaaaaad?

Or just a little sheepish?

Place letters in the RECORD?
box next to the 11 Hark Boxes.
Oy send them to

Harvard Law RECORD
Harvard Law School
Cambridge, MA 02138

Tel: (617) 495-4418
Fax: (617) 495-8457
RECORD@law.harvard.edu
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By Richard D. Parker ’70

Reclaiming Populism from the Right Wing

Michael Kazin
The Populist Persuasion: An American
History
Basic Books, 381 pages, $24.00.

Robert H. Wiebe
Self-Rule: A Cultural History of
American Democracy
University of Chicago Press, 321 pages,
$25.95.

ach of these books addresses gen-

eral readers. Yet it's likely that

each will be read mainly by “pro-
gressive” intellectuals. That may not be
such a bad thing. For they are the ones
who need to read these books.

Inside their mental time capsule
(sealed in the 70s) these intellectuals
have heard tell of an upsurge of popular
political energy, of ordinary people ex-
pressing their exasperation in new move-
ments, on talk radio, at the polls. This
is going on, they hear, under banners of
“democracy,” even “power to the people.”
It's disturbing because this popular po-
litical energy seems to be “right wing!”
What's worse, today's “populists” are
identifying them as part of the “elite” to
be toppled from power. Rounding up the
usual clichés, they denigrate it as a nox-
ious expression of fundamentalist mor-
alism and provincial insecurity, of white
racism and male sexism. These two
books—interpreting the history from
which our fin-de-siecle populism has
emerged—encourage such readers to
crack open their time capsule, look
around, and start thinking again.

Their coincidence of approach is strik-
ing. Both sweep from early 19th through
late 20th century America. And both are
driven by argument about the deterio-

rating condition of American democracy.
Their coincidence of interpretation is just
as striking. Today's populism, they sug-
gest, can't just be dismissed as “right
wing.”

Despite these similarities, the books
have different emphases. They should
he considered separately. And, since
Wiebe's “Self-Rule” primarily interprets
“the problem,” while Kazin's “The Popu-
list Persuasion” focuses on “the re-
sponse,” it makes sense to consider them
in that order.

Wiebe addresses the debate about
what should count as “democracy.” He
sees its origin in the politics of the early
19th century, when an idea of “the gov-
erning people” first flourished. What pro-
duced it was a collapse of “hierarchy,”
releasing popular energy, As he describes
it, 19th century popular sovereignty was
programmed for “expansion,” requiring
for its further realization only “another
large-scale breakdown” of hierarchical
authority.

But, Wiebe writes, America turned the
other way. In the early 20th century, hi-
erarchy didn’t break down anew. A new
one arose. This development involved
two connected changes: (1) the “sinking”
of a “lower class” into dependency at work
and impotence in politics and (2) the di-
vision of the remainder of white America
into a “local middle class™ and a *national
class” of corporate and “progressive”
elites. He recounts the competition be-
tween the “local” and "national” classes
through the first few decades of the cen-
tury and then the “compromise” between
them in the New Deal. Then, he tells
how, after World War II, the “national
class” achieved dominance in economic
matters and how, in the 60s, it eclipsed
the “local class” in social and cultural

affairs. With all this, the “class-
bridging” political energy of the
previous century declined. Voter
turnout fell. In place of popular
self-rule, the central State in-
flated. “We, the People” became
— by the 705 — “a people being
governed.”

At the end, Wiebe mentions
a rising popular “resentment” of the
power and the pretensions of the “na-
tional class.” *Nothing in America’s
democratic tradition,” he warns, “has
greater persistence and force than a
popular hostility toward distant, hidden
centers of power.” This is the cue to turn
to Kazin's book.

Like Wiebe's book, Kazin's is an in-
terpretive essay. In separate chapters,
it proceeds through several “populist”
movements. Its aim is to explore the
evolution of a populist political “lan-
guage,” Elements of this language in-
clude: (1) celebration of America as a
“moral community,” (2) condemnation of
“parasitic” elites and (3) a call for mobi-
lization of popular energy.

Kazin highlights several themes. The
emotionally charged amorphousness of
populist “language” sets it up for two sorts
of political failure, he believes. First, it
sets it up for cooptation by conventional
politicians. This, he believes, is what the
post-1968 presidents have been seeking,
by adopting elements of populist “lan-
guage.” In the end, Kazin concludes that
the populist “impulse” (probably) can't be
permanently coopted, but that it can be
defeated by a second vulnerability. It is
the risk that its righteous indignation
may sink the optimism, the patriotism,
the inclusive celebration of ordinary
people that makes its jeremiad so attrac-
tive. This, he argues, is what buried Fa-

ther Coughlin, George Wallace —
and the new left.

The spirit of the new left, in
fact, animates Kazin's book — as
it animates Wiebe's, What, then,
15 an old new leftist to make of
the persistence and flourishing
of vibrant populism ... on “the
right™?

That, it seems, is the question Kazin
set out to answer. He winds up a hit
equivocal. He feels still a need to call
himself a “progressive.” He “detests”
much of what today's populism stands
for. But, it appears, his historical study
has disabled him from settling for this
conventional pose. Reading the book, one
feels him struggling, thinking.

In the end, he learns and he teaches
three connected lessons. All are rein-
forced by Wiebe. The first is that Ameri-
can populism transcends *“left” and
“right.” For it is simply about demoeracy.
The second is that it is not, most basi-
cally, about the distribution of material
goods as “progressives” wish it were,
Rather, it is about politics; it is about the
culture of politics; it is about democracy.
The third is that, in this century, “pro-
gressive” intellectuals have got in the
habit of disdaining ordinary American
people and majority rule. That disdain
18 no secret. It fuels the populist “lan-
guage” of our time. And it has, at last,
exacted from them the price of political
irrelevance—a price that enemies of de-
mocracy must expect, eventually, to
pay in any democracy.

Prof. Richard D. Parker is the Author of
“Here the Peaple Rule’: A Constitutional
Populist Manifesto.” A longer version of
this review appeared in the Law and His-
tory Revtew.

By Timothy Kiefer 98

Law Firm Diary Warns Students of Bleak Future

William R. Keates
Proceed With Caution: A Diary of the
First Year at One of America’s Largest,
Most Prestigious Law Firms
Hareourt Brace, 162 pages, $17.95.

he vast majority of Harvard

Law School students will even-

tually work at large corporate law
firms. But, most HLS students, and es-
pecially 1Ls, have little idea what it is
like to be an attorney at a large law firm.
William R. Keates's “Proceed With Cau-
tion,” despite some serious flaws, is worth
a read for its introduction to the harsh
realities of law firm

life. The book’s brev-

work will be boring and your hours will
be long. In short, vou'll find that the
practice of law isn’'t what you envi-
sioned at all.”

The author assumes no legal knowl-
edge on the reader’s part, and so the book
18 best suited for first-yvear law students.
(The book 1s even better suited for the
person considering whether to apply to
law school — and undoubtedly this book
will convince many not to apply — but
presumably the readers of this newspa-
per are past that stage.) Keates explains
things as fundamental as what a law re-
view is and the difference between part-
ners and associates, so 2Ls and 3Ls will
find many parts of
the book too basic,

ity (162 pages) and
easy-to-read format
make it an ideal book
to read on the plane
home for Thanksgiv-
ing or Christmas.
Keates describes
law students’ igno-

rance of their likely R
future in a diary pas- T Ferst Yiae
sage describing his At One Of

first meeting with America's Largest,
Steve, a Harvard Law Most Prestigious
School 2L who was i bt

working as a summer
associate at the firm,
and Lynn, another
summer associate:
“They seem s0 naive
— it's downright

Proceed
Caution

William R. Keates, EsQ.

However, Keates
argues that even
those 2Ls and 3Ls
who have worked as
summer associates
at law firms have
little idea of what
working as a real
associate 1s like. In
Keates’ opinion,
summer associate
programs are noth-
ing more than
Potemkin villages:
“[A] large firm’s
summer associate
program should of-
fer a bird's-eye view
of what it's like to
practice law at the

W lt h

amusing to see how
little they know about
working at a law firm. It's hard to be-
lieve I was just like them as a law stu-
dent. Reality is going to slap them =illy.”

And the reality that Keates de-
scribes is terrifyving: “You will be fight-
ing to make rich clients richer. Your

firm. Laughably
few summer associ-
ates actually gain that insight, however.
Ovwver the course of the summer, they’ll
typically attend fun and expensive
events, receive interesting work, face few
(if any) pressing deadlines, and typically
put in an eight-hour day. By the time

they return to school, they've
had an experience that is inac-
curate at best — and calculat-
edly misleading at worst.”
Although Keates's book is
well worth reading for its valu-
able warnings about the down-
side of large-firm practice, it is
still a deeply flawed book. The
book's most serious weakness 1s Keates's
insistence on anonymity. We learn in the
last paragraph of the book’s introduction
that “William R. Keates” is a pseudonym.
And that’s just the beginning of the
author’s obsession with hiding his iden-
tity. Keates never reveals where he at-
tended law school, although the dust
jacket claims he graduated from one of
the Ivy League law schools. He describes
his employer only as “one of New York
City’s principal law firms.” The author
states that he also changed the names of
people, descriptions of businesses and
locations — so for all we know, he might
have actually worked for a Los Angeles
firm. This total anonymity sharply re-
duces the author's credibility, since there

1is no real person standing up for the ve-

racity of his account and the validity of
his conclusions.

Compare Keates's approach with that
of Richard Kahlenberg ‘89 in “Broken
Contract: A Memoir of Harvard Law
School,” another example of the legal
memoir genre and perhaps the best book
ever written about Harvard Law School.
Kahlenberg uses his real name, the real
names of the law firms at which he in-
terviewed and worked, and the real
names of many of the attorneys with
whom he worked. Client confidentiality
is always an issue when one writes a book
about one’s legal work, as Kahlenberg ac-
knowledges in his chapter on his sum-
mer associateship at Ropes and Gray, but
he aveids that problem by not. describ-

ing the details of his legal work.
(As Kahlenberg points out, de-
scribing his work at a level of
detail to implicate client confi-
dentiality issues would likely
have put the reader to sleep.)
Keates could easily have done
the same in his book, perhaps
changing the names of client
companies where appropriate.

The author’s anonymity undermines
the authenticity of the diary entries. The
diary simply does not read right. It
sounds as if it was written after the fact
for the purpose of publication. To cite
one example, the supposed diarist writes,
“I hopped in my car — a Porsche 944 —
and drove over to Rob’s house.” What
real diarist would need to remind him-
self of what make of car he drove? It
turns out that the Porsche is important
to the author’s later discussion of “golden
handcuffs,” but the way it is mentioned
in the so-called diary sounds artificial.

The contrived nature of the diary en-
tries is not as serious a problem as one
might think. Contrary to what the title
indicates, the majority of the book’s text
is not a diary, but rather text discussing
issues raised in the relatively brief diary
entries. The text is generally well-writ-
ten, weaving personal anecdotes with
references to articles and published re-
ports, Although Keates does not use foot-
notes, he provides a detailed bibliogra-
phy for readers who want to follow up on
the sources he cites.

“Proceed With Caution” is not the
best book that could be written on the
subject of large law firms, but it does
an adequate job warning students of
what they are in for should they go the
big-firm route. 1Ls in particular should
consider packing this book in their
carry-on_bag as they head homé this

L -]

holiday seasorn.
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THeseE HavLowed Halls

By Kate Arms '98
RECORD Colummnist

TEMPORARY AND TIMELESS

he Fogg Art Museum on Quincy
Street 1s the main resource for

students of Western art history at
Harvard. The major ongoing exhibit on
the first floor is “Investigating the Re-
naissance,” while upstairs a walk
through the gallery reveals an overview
of art history from the end of the 18th
century to the early 20th century.
“Investigating the Renaissance” is a
permanent exhibit of early Italian Re-
nalissance

techniques used to study paintings.
“Circa 1874: The Emergence of Im-
pressionism” marks a moment in time
and reveals the process of separation
from the classical style by painters such
as Renoir, Gauguin, Pisarro, Degas, and
Cezanne. [t is a companion exhibit to
the Maurice Wertheim Collection, also on
the second floor of the Fogg. The
Wertheim collection spans the develop-
ment from Impressionism and post-im-

the artists included in “Circa
1874, the Wertheim collection
includes works by Manet,
Monet, Van Gogh and Picasso.
The Picasso works are cur-
rently on loan to the Museum
of Fine Arts in Boston for their
exhibit “Picasso: The Early

Years, 1896-1904."
“Sublimations: Art and Sensuality in
the Nineteenth Century” reveals the sen-
sual shadow

painting.
The exhibit
includes in-
formation
about art
restoration
and the pig-
ments and
materials
used in some
of the paint-
ings. A com-
puter kiosk
in one of the
rooms allows
individuals
to follow

Rodin’s ... white marble sculpture
portrays a man and woman in sensual
connection. The man leans into the
woman’s chest, entranced while the
woman supports him without response.
She is playing with her toes, distanced
from the passion he is experiencing.

side of strict
propriety.
One particu-
larly striking
item in this
exhibit is
Rodin’s “The
Eternal Idol.”
This white
marble sculp-
ture portrays
a man and
woman T
sensual con-
nection. The
man leans
into the

their own in-

terests in learning about the restoration
process and shows images of the results
of restoration as well as x-rays and other

pressionism to the beginning of modern-
ism and contains both painting and

sculpture. In addition to later works of

woman s
chest, entranced while the woman sup-
ports him without response. She is play-
ing with her toes, distanced from the

Reasonable Man Discusses the High Tech Industry By Alfred Steiner and Mark Torre
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passion he is experiencing.
The man’s body grows out of
the base of the sculpture and
15 trapped by it at the same
time, revealing the power of
this fantasy to dominate him.
Also on the second floor
of the Fogg through December
28 15 “Fragments of Antiquity:
Drawing Upon Greek Vases.” Harvard
has recently acquired a new collection of
vases and pottery fragments and this
exhibit is the introduction of this collec-
tion to the community. Both complete
vessels and fragments are displayed to-
gether. The complete vessels are strik-
ingly dramatic in their red and black
starkness, but sometimes the sheer
drama of the color can distract from view-
ing the images themselves. The frag-
ments, on the other hand, draw the
viewer into the details of the image.

Accompanying the exhibit, in the hall
outside the main room is “Lyrica Suite
#1-9” by Catherine Kernan, a contempo-
rary American artist. “Lyrica Suite #1-
9” is a series of intaglios to accompany a
translation of poems by Athanasious
Christopoulous. The poems focus on
themes of love, music, and drinking with
mythological references focusing on Eros,
Aphrodite, Apollo, and Dionysus. The
connection of earthy themes with mythol-
ogy is intimately revealed by the inta-
glios. The images Kernan chose to cre-
ate appear to be details of ancient Greek
vases focusing on hands connected to lyre
strings, hair, drinking vessels, or naked
torsos, revealing profound sensuality.
The lines of the pieces are simple with
very few gradations of gray, provoking
an immediate awareness of the symbolic
nature of the images. As details rather
than complete images, the arms con-
nected to the hands extend beyond the
borders of the print connecting the de-
tail to the greater world outside the im-
age.

As a reminder of the impact that the
past has on the present, in art but also
in other realms of life, the inclusion of
the Kernan intaglios in the otherwise an-
cient exhibit reminds the viewer of the
focus on art history of the Fogg museum
exhibits.

The Fogg Museum is open Monday
through Saturday 10 am - 5 pm and Sun-
day 1 - 5 pm. Admission is free with
Harvard ID.

Attention
HLS Alumni

Your membership in the Harvard
Law School Association entitles you
to a FREE subscription to the
RECORD. In addition, your support
of HLSA helps us distribute the
RECORD free of charge to students,
faculty, and staff. If you are not a
member of the Harvard Law School
Association, or if yvou are a member
but are not receiving the RECORD,
please contact:

Harvard Law School Association
1587 Massachusetts Avenue,
Baker House
Cambridge, MA 02138
tel. (617) 495-4698

fax (617) 496-4572
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VS is great, really great. It's all

so cheap and good and messy. You

might not want it all, but you
could afford it if you did, and it’s always
open and on the way to everything. It's
more embracing than a Store 24, more
intimate than a Star market. It’s one of
those few wonderful places on earth
where you can have anything you want,
because whatever you pick up is prob-
ably under 20 bucks, and, more likely
than not, if it is within arm’s reach, then
it's candy. And best of all, CVS is always
talking to you, letting you know what
time of the year it is, announcing to you
what holiday season it is, exactly what
it's time to plan for, dress for, buy for, and
get excited about; quality dialogue, clear
consumer signals, perpetual feedback.
Recently, the firm-bound 2L's experience
seems to have opened and closed an ab-
errant parentheses of similarly concrete,
perceptible goals and similarly continual
feedback. The recruiting experience was
like a condensed month’s worth of very
clear thumbs up and thumbs down, a
crisp and constant measure of one's mar-
ket value, a CVS-style signal of whether
you were wearing the right company col-
ors, whether the firms were going to buy
into your brand name and throw you into
the seasonal display — or not.

All in all, it was a stark contrast to
the ol' day-to-day back on campus. And
coming back to the farm after this bizarre
flashforward to the world awaiting at the
end of law school, it seems that mean-
while, back at the farm, not much has
changed. Time seems to eke on by like it
did before, pedantically plodding through
the predetermined itinerary of law
school. No surprises there really, all in
due course and predictable sequence,
with fairly little to mark off time except
for a vague sense of the increasing prox-

imity of the endpoint: week 37 week 147
Whatev', different week, same procedure,
exams closer. CVS is pretty predictable
too, of course; we all know the order of
the seasons. But there, it's wham bam
boom, knocking off time and seasons
faster than you can finish your last
month's colors of Hershey Kisses and
Md&Ms, in a splendid frenetic frenzy of
messy and bountiful seasonal displays
that crowd you at the door and at the
cash register, that block you at the end
of every aisle. The selection of wall orna-

By Renée Kaplan '99

Staff Collmnist

the boxes of christmas lights,
gold balls, and articial
wreaths? Do they send all the
autumnal theme-colored gold
and burgundy Hershey Kisses
replaced by the red and green
ones back to the factories to be
brutally stripped, remelted,
remolded, and rewrapped?
Who knows? It's a marvel, it's a
miracle, but in any case, the seasons seem
to fly by at an unmistakably staggering
pace; a notable counterpoint to law school.

The recruiting experience was like a
condensed month’s worth of very
clear thumbs up and thumbs down, a
crisp and constant measure of one’s
market value, a CVS-style signal of
whether you were wearing the right
company colors.

ments and decorative office bibelots and
candy—the real battle horse of the CVS
arsenal—are good like that too, conve-
niently, magically, instantaneously
changing thematic color at exactly 12:01
a.m. on the morning after the just-passed
holiday. What do they do with all the
ghoul-shaped chocolates and the orange
marshmallow chews, replaced by the
santas on a stick and the holiday variety
packs? What about the paper skeleton
cut-outs, and the plastic pumpkin buck-
ets — vanished — suddenly replaced by

Every time you look around at CVS, time,
the old rascal, seems to have stolen some
superhero’s cape, the silly jokester, and
all in cahoots with the CVS execs and the
Hershey Foods Corporation, pretending
like we just can’t wait to get from one holi-
day to the next, just flying over whole
chunks of experience, whole periods of liv-
ing and breathing and thinking and build-
ing and earning and reflecting and digest-
ing and growing and renewing and refur-
bishing and recharging the depleted
stocks of self and experience. Just like

firms can't wait for summer to
be here and over, can't wait for
third year to be done and law
school to be graduated, wham
bam boom, can’t wait for you
to come on board as a first year
associate, Gotta keep moving,
says CVS, keep knocking off
time, for every season past, there's a sea-
son ahead, those colors are out, these col-
ors are in. Time's flying, I tell you.

But who cares? Because if you're look-
ing around and the packages of M&M'’s
are pink’n’red, and you see large stock-
piles of foil-wrapped hearts, huge piles
of 99-cent bags of cheap, chalky, nasty
tastin’ little heart-shaped candies, then
you know that somehow—don't worry
how—the first semester has passed,
classes were attended, résumés were dis-
patched, recruiting must have occurred,
exams were most likely studied for and
taken, winter break must sadly have
passed and there you are, with barely any
time left and but a few more repetitions
of the same holiday candy colors until you
have your J.D. Simple as that with CVS
or S&C or S&S or S, T&B. I don't know
that Rite Aid or Brooks couldn’t do the
same, but the point is that when it all
begins to meld together, and an astound-
ing number of weeks amazingly seem to
have passed, quite unbeknownst to you,
when your notebooks seem to have thick-
ened, and your casebooks seem to have
become highlighted, and you may even
have acquired a few outlines or begun a
few of your own—and yet you're not ex-
actly sure just what the point of it all is
again, then just check into CVS and you
can’t go wrong: you'll know exactly what
time of the year of it is, how you're sup-
posed to be feeling, what you're supposed
to be celebrating, and what, of course, you
should buy. A marvelous reality check.

“Did you go to the Texas in the 80s
party?” came a fuzzy girl's voice from
somewhere between consciousness and
his left toe.

“No, was it good?” asked her friend.

“Yeah! Everyone was wearing peg leg
Jjeans and cowboy boots and there were
tons of free tofu fajitas and pink
margaritas!”

Fenno's stomach turned. Just the
thought of peg leg jeans made him
queasy. Or maybe that was his hang-
over speaking. “No more tequila shots
with Nesson,” he thought. “no matter
how good a dancer he is.”

Fenno was in a foul mood. The stimu-
lants were beginning to wear off, and he
was slowly getting a dim sense of where
he was. Big lofty ceiling. Hideously fake
wood-paneled lecterns. Thousands of
dollars worth of legal books that had
clearly never been used for anything but
backdrop. Smarmy-looking yet nervous
law students standing in front of gloat-
ing judges who looked faintly like cats in
heat.

It was all Fenno could do not to scream
in terror. Somehow, ke had ended up in
the audience for the Ames semi-finals.
Fenno definitely needed to ease up on
those crystals. That terrible incident
with the refried beans at the Texas party
was bad enough. Now he had really got-
ten himselfinto a mess. His eyes glanced
furtively around, desperately seeking a
way out. As he was about to lunge for
the exit, the doors closed with a terrible,
sickening boom.

It was too much to bear. All the bad
memories from LRA hit Fenno over the
head with a force only slightly greater
than the one exerted by Larry Tribe's
backside on his plush blue chair. Fenno

had a sudden all-too-vivid mental image
of the countless evenings each one of
these hapless souls must have spent be-
hind a computer screen, paging through
Westlaw screen after screen. He desper-
ately tried to mentally superimpose a
picture of the “Naughty Catholic Girls™
webpage, but the memory refused to
come. Fenno had to restrain himself from
screaming.

“May it please the court,” one of them
began, in a voice that seemed to indicate
that he was far more pleased with him-
self.

“Here it comes,” thought Fenno. “No
way out now.”

“My name is...”

Suddenly, from out in the crowd: “I
object!” A collective gasp escaped from
the room. Heads turned to stare. Who
would dare interrupt the most sacred
HLS tradition?

“Your honors, [ object! I object to this
proceeding. I object to the people whao
waste their lives on this crap. I object to
Bob Clark's dumb little smirk. And I
object to the union-busting lawfirms who
will hire all of you and make their living
off the pain and suffering of the
marginalized, downtrodden,
oppressmphmrglearghmmmmmmm.”

It was only when Fenno felt them gag-
ging him and dragging him away that
he realized who it was that had the te-
merity to break in on the Ames hearing.
What the hell was it about those erys-
tals, anyway? “Mental note to self* never
buy again from anyone in Gannett
house.” It was a useful lesson, but it
wasn't much comfort right now. Then
came the blow on the head, and at least
a moment of blessed piece.

When Fenno came to, he was in a
shadowy room that smelled faintly of
smoke and three-day-old Hark sushi.
The face in front of him was strange, yet
there was something about those beady
eyes that captured his gaze. Afaint smile
appeared, and then a knowing nod. “You
know who I am, don't you?” Fenno's mind
raced. It was on the edge of his percep-
tions. Then he realized how sweet the

smoke was, and Fenno was flooded with
fond memories of dolorous afternoons on
Charlie Nesson's porch. In a sudden
burst of insight, it came to him: “You're
Richard Posner, aren't you?”

“Oh, ves, Fenno. Yes indeed.” The
hands rubbed together insistently. And
your little union-busting comment

caught my attention, so I arranged to
have Clark’s thugs bring you to me.,

The air was thick with foreshadow-
ing. Fenno gulped. “What do you want
with me?”

Next episode: Fenno learns the sordid
truth.

Quote of the Week

family?”

Harvard Square animal-rights activist:
“Have a cruelty-free Thanksgiving!”

3L student: “You mean don’t visit my
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Harvard, Yale Dispute Fundraising

A week after Yale Law School concluded what was billed as the most success-
ful law school capital campaign ever, HLS officials announced that, based on a
standard financial review, Harvard’s last campaign was actually more success-
ful.

Yale's official total stands at $180 million raised over the past five years.
That figure would have made Yale Law School's campaign “the most successful
capital campaign in the history of legal education,” according to Honorary Cam-
paign Chair Oscar M. Ruebhausen.

However, Harvard's original total for its five-year capital campaign, which
concluded in 1995, was $175 million. This past week, Harvard officials an-
nounced that the new recalculated total is in fact $181 million,

“It took another review of the books in 1996 to properly compile the informa-
tion in its entirety,” HLS spokesperson Mike Chmura said. “These things take
a while to add up.”

—The Harvard Crimson

Environmental Law Society Takes Stand on
Kyoto Conference

The Environment Law Society is drafting a latter to President Clinton in an
attempt to influence America’s role in next month's Kyoto Conference.

In 1992 there was a similar environmental summit in Rio, Brazil, where a
number of developed countries, including the United States, agreed to try to
reduce emissions to 1990 levels. According to ELS member Tanya Bartucz 99,
however, “it was all a big failure.”

“The U.S. is 13 percent above 1990 emission levels now, and is expected to be
23 percent above 1990 levels in 2010,” Bartucz said. “And the current U.S.
proposal is to start reducing below 1990 levels in 2012. So basically, the ELS is
concerned because there is a consensus among scientists that global warming is
happening, and no one knows what the effects will be.”

Bartucz said that the letter to Clinton will urge the president to “adopt a
stronger position.”

Gay Holocaust Survivor Discusses
Experiences in Concentration Camp

Stefan Kissinsky spoke at Harvard last Friday about being beaten and inter-
rogated by the Gestapo, and then shipped off to a concentration camp during
the summer of 1942 when the Nazis discovered that he was gay.

Nazi investigators discovered Kissinsky’s homosexual orientation when they
intercepted a love letter from Kissinsky to his boyfriend. Kissinsky was 17
vears old at the time. He spent 10 months in a concentration camp in Poland
before the camp was liberated.

During the talk, Kissinsky said that many of the injustices perpetuated by
the Nazi government have still not been addressed by the international commu-
nity. While Jews, Gypsies, political prisoners, and others were paid reparations
by the German government after the war for the suffering they endured, those
imprisoned for being gay or lesbian remain the only group of people that the
German government has yet to make reparations to.

—The Harvard Crimson

Bicyclist Hit By Vehicle Near Law School

A bieyelist was struck by a motor vehicle in the 1500 block of Massachusetts
Avenue on Monday, Nov. 3, according to a Harvard University Police Depart-
ment report. The 1500 block of Massachusetts Avenue forms the western bor-
der of the Law School campus. The accident was reported to the Harvard police
at approximately 7:00 p.m.

Weld 70 Joins Law Firm of McDermott, Will
and Emery

Former Massachusetts Governor William F. Weld 70 is joining the law firm
of MeDermott, Will and Emery, the firm announced on Nov. 17.

Weld is expected to work in international law at MeDermott. He will reside
in both the firm's New York and Boston offices.

While serving as Massachusetts governor, Weld unsuccessfully ran for the
U.S. Senate in 1996. In 1997 Weld resigned as governor after he was nominated
as ambassador to Mexico by President Clinton. Weld's nomination as ambassa-
dor was withdrawn after North Carolina U.S. S8enator Jesse Helms blocked the
nomination.

Weld is married to China expert Susan Roosevelt Weld '74. They have five
children.

Suarez ’75 Elected Miami Mayor in Upset

Xavier Suarez ‘75, a former Miami mayor, upset incumbent Joe Carollo in
the city's mayoral runoff Nov. 13, in a contest swamped by allegations of voter
fraud.

Suarez got 53 percent of the vote, while Carollo received 47 percent, with all
precincts reporting.

Carollo's supporters challenged the results, and are requesting that a judge
throw out absentee ballots and declare Carollo the winner,

In the week bhefore the Nov. 13 election, authorities arrested one man on
suspicion of buying ballots and charged a 92-year-old political boss in the Little
Havana neighborhood with voter fraud.

HLS Booters Shine

at Yale Tournament

e —

By David Flassing '99

The HLS Soccer Club took third place
at the Eighth Annual Yale Cup, held No-
vember 8-9.

Fighting off lack of sleep, jet lag, and
a week of soft living in major legal mar-
kets, the team took the field at 9:00 a.m.
Saturday, Nov. 8 against the Yale School
of Management.

Though completely outdressed by the
HLS Club, which was sporting 1ts new
black and red Diadora® kits, the Yalies
stormed the HLS goal relentlessly in the
first and second half. The power
backfield of J.T. “No shot at any” Price
"08, Alan “What is it good for?” Warfield
g8, Brad “Mr. Ed" Edmister '99 and
Matamba “Hall” Austin 99, along with
goalie Zack “Mr. Good” Drench '98, were
more than up for the challenge, turning
back all attempts and stopping several
shots on the goal line.

Some lovely passwork inside the Yale
penaty box just before the half by forward
Dave “Who's the” Boschetto '98 and
midfielder Helge “Flying L" Boes "97 led
to a goal by Perham “Knit cap” Gorji '98.
The goal turned out to be the difference,
as HLS beat the Eli, 1-0.

The team next took the field at 11:00
in a tightly contested match with Cornell.
The HLS lads, for the most part now
awake and aware of their environs, took
down the Cornell squad 1-0. The HLS
tally was put in by Joel “Dig My” Erb "98,
who picked up a rebound from 20 yard
blast from Boes that nearly deposited the
Cornell keeper in his own net.

Hard work in the defense by Tom “who
you callin’ b—h?" Snyder '99 and Ben
“Cat’s Elbow” Katzenellenbogen "39 made
the goal stand up. Blissfully unaware of
the climactic conditions about to descend
upon them, HLS gualified for the second
round of the tournament for the second
time in 3 years,

HLS’s next victim was Georgetown.
The game was played in conditions that
would close most airports — freezing
rain, coming down sideways in sheets.
The HLS footballers started slow, spot-
ting the Hoyas a 1-0 lead with some
sloppy coverage. The team showed true
grit in the second half, however, and
stormed back with 3 unanswered goals.
Pat O'Loughlin tied the score by head-
ing in a Helge Boes cross from the left
side of the Georgetown penalty box. Min-
utes later, with some nice play down the

right side of the field, Boschetto served
O'Laughlin a nice ball in the center of
the penalty area. O’Laughlin made no
mistake on it, drilling it home from ten
yards out for the go-ahead goal. Petr
“The Great” Severa LL.M. '98, who
showed tremendous ball work all week-
end long, later ran through the
Georgetown defense like a hot knife
through warm butter for the final nail
in the Georgetown cothin.

The HLS players, having conserva-
tively checked out of the Milford, CT
Hodo Saturday morning, checked back
in Saturday afternoon as the top seeded
team in their group. After a frantic late-
night search for an all night laundromat
in greater New Haven, and some ill-ad-
vised 1:30 a.m. phone calls about game
times, HLS awoke Sunday morning with
a mission; win more games and avoid
hypothermia.

Sunday started the way Saturday
ended—bone chilling torrential down-
pours and an HLS victory. HLS faced a
talented and vocal NYU team in the
tournament quarterfinals. Much trash
talk was done by the opposing squad,
and hard words were passed about soc-
cer ability, virility, and respective Tax
Programs. The HLS squad did the more
talking with their feet, however, and
sent the New Yorkers home with a 2-0
victory. Boes scored the first HLS goal,
bouncing a shot off an NYU defender.
HLS scored its second goal off of a Boes
free kick. Boes sent a long volley
through the NYU penalty area, which
found Erb on the far side. Erb depos-
ited it in the back of the net, and HLS
was off to the semis.

The turning point in the game may
have been Price's strategic takedown of
an NYU player in the box in the first half.
The NYU player had a one on one with
Drench, the HLS keeper, when Price
dropped him like a bad habit at the pen-
alty box line. The ref, cheesed off at
NYU's verbosity, decided that the pen-
alty must have occurred outside the box,
and NYU failed to convert the kick.

In the semis, HLS succumbed to an
extremely talented Wharton club, 7-0.
Probably the less said about this game,
the better. Down to one substitute, HLS
was outrun and outplayed. At the final
whistle, however, the HLS team walked
off the field with their heads up, looking
for shelter and knowing that they would
be favorably power ranked in next year’s
tournament.

The HLS Soccer Club claimed third place in the Sth annual ‘r’aIeJC_yﬂ

“Time flies like an arrow, fruit flies like bananas.”

— Groucho Marx
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SPORTSE&EDY

SAY 1T AIN'T S0, DREW BLEDSOE

hat the heck were Drew
Bledsoe, Max Lane, and Scott
Zolak thinking?

For you shut-ins in the audience,
Bledsoe, Lane, and Zolak are members
of the New England Patriots football
team. Bledsoe is widely considered to be
one of the best quarterbacks in the NFL.
Zolak is his backup. Lane is an offen-
sive lineman charged with protecting
them.

Last Thursday night, the three were
involved in a bizarre incident at the Para-
dise nightclub on Commonwealth Av-
enue. While attending a concert by the
band Everclear—Bledsoe's favorite band
—the three were invited onstage. Once
onstage, each player stage-dived into the
mosh pit below. Tameeka Messier, a 23-
yvear-old woman from Mavnard, now
claims that she was injured by one of
them, or (in the alternative) by patrons
rushing tocatch the three. Conveniently,

she thinks it was by Bledsoe, but I'll get
into that later.

Let’s list the reasons why this was a
bonehead decision at the time:
1. They could have hurt themselves.
2. They could have hurt someone else.
3. They could have hurt their team.

First, regardless of the danger to oth-
ers, these three should have considered
the possible consequences of stage-div-
ing to themselves. Imagine if Bledsoe
and Zolak dive into the crowd, and no
one catches them? We're talking sepa-
rated shoulders, concussions, or worse.
Imagine Pats' coach Pete “Lonely and
Dreaming of the West Coast” Carroll
coming into work on Friday to learn that
his top two quarterbacks are out for
Sunday’s game, and possibly the season,
because they were stage-diving with a
bunch of BU undergrads. And under
NFL rules, non-football-related injuries
like these mean that the Patriots don't

i
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have to pay their salaries while
they're not playing.

second, regardless of what
may or may not have happened
Thursday night, any or all of
these three guys should have
considered that they could
have hurt someone else.
Eledsoe and Zolak each weigh
around 235 pounds, while Lane weighs
in at 305. These guys aren't lightweights,
no matter how many people are catch-
ing them.

Third, regardless of whether or not the
players or the patrons were injured, the
three should have thought of the conse-
quences to the team. Suppose, com-
pletely hypothetically here, someone isn't
hurt but sues the three anyway? Or sup-
pose the team loses in Tampa Bay, and it
gets out that these three were partying
on the Thursday night before the game?
The media criticism would cause a ma-
jor distraction for a team trying to focus
on a Super Bowl run.

At least one, if not two, of these dan-
gers were realized last week. Messier
claimed to be injured, and the resulting
media frenzy created a huge distraction
for the Patriots. Anyone who claims oth-
erwise should watch the videotape of the
Tampa Bay game, in which the Bucca-
neers dismantled the Patriots, 27-7. The
Patriots were held to 16 yards and no
first downs in the first half, and avoided
a shutout only because of Scott Zolak’s
touchdown pass to Lovett Purnell in the
final seconds of the game. Bledsoe threw
for a measly 117 yards before being
yanked, while being sacked five times
(hey Max Lane, where's the beef?), throw-
ing two interceptions, and losing a
fumble.

Now I'm not placing all of the blame
on our three Patsies. In our litigation-
happy climate, eggshell plaintiffs look-
ing for an easy payday would have licked
their chops to be in that mosh pit at Para-
dise. So let's turn the harsh glare of the
media spotlight on Tameeka Messier for
a moment.

What the heck was she thinking? |
mean, hello, it's a mosh pit, for crying out

By Chris Manning 98

Sparts Ecitor

loud! It's not like they're do-
ing the hokey pokey in there!
People get hurt in mosh pits
all the time, whether from
those in the mosh pit itself or
from some stage-diving, spin-
dly dweeb in baggy jeans
screaming, “Death from
above!" Anvone ever heard of
“*assumption of risk™

Messier’s injuries seem pretty specu-
lative, as well. She's been hospitalized
since Thursday night, listed in stable
condition with a spinal confusion. I'm
not a doctor (but I play one on TV), but
that sounds like a bruise on her back to
me. And isn't it convenient that she
claims it was Bledsoe—the richest
player of the three—who allegedly in-

jured her?

Forgive me for being insensitive, but
In today s “let’s sue an athlete” climate, |
cant help but wonder whether Messier
saw some “Heartspark Dollarsigns” of
her own when the Pats diving team got
onstage, Ask Charles Barkley about law-
suits. He's faced two in the past two
years, each appearing to have been in-
stigated by a wannabe plaintiff. In the
most recent incident, 20-vear-old Jorge
Lugo allegedly threw a glass of ice on
Barkley while he was sitting in a bar
talking with three women. Barkley then
allegedly chased after and either shoved
or threw Lugo through a plate-glass win-
dow. They don't make glass the way they
used to, said Barkley. Now while I may
disagree with Barkley's choice of tactics,
I can’t dispute his anger at being a walk-
ing target for this jerk.

But whether or not Messier's injuries
are genuine or a pretext for a civil law-
suit, the damage has been done to the
Patsies. Now, as the Pats contend with
the AFC East-leading Miami Dolphins
and the new-and-improved New York
Jets, Bledsoe has to hope that he and his
team can put the events of the past week
behind them if there's any chance of
making the plavoffs. Otherwise, he'll
have an early off-season to figure out why
his team’s season seemed to sparkle and

fade.

The View From Below

e at the RECORD have decided
to give you, our readers, a peek
into the editorial process, Last

week every student received a copy of our
official survey and many of you replied,
sharing with us a range of details about
yvour personal habits and beliefs. Now
we'd like to share with you some of the
gquestions that didn't make the cut:

Personal:

I am:

a) Dumber than my classmates
b) As smart as my classmates
¢} An egomaniac

I like to have sex with:
a) I don’t

b) Myself

¢) dmntrx@AQOL.com

My God is:

a) Dead

b) Better than yours

c) Just a stranger on a bus

My religion is:
a) My opium
b) Invalid

¢} Irrelevant

My party of choice is:

a) The Republicans

b) The Democrats

¢) A bottle of tequila and “Judge Dredd”
on Cinemax

THE LosT QUESTIONS

Have you ever seen a therapist?

a) I'm not paranoid

b} It's nothing a little lithium can't fix
¢} I am the Eggman

When did you stop smoking crack?
a) That's not funny

b) It got me this far

c) Hey Eggman, pass the pipe

To finance HLS I am:

a) Burning my savings

b) Drowning in debt

c¢) Momma's boy

d) Daddy’s little girl

e) I'd rather not discuss it

Campus Issues:

The Gropius Complex is:
a) Hideous

b) Depressing

¢) Home

The Renovated Langdell Reading Room
18:

a) (rorgeous

b) Depressing

c) Home

The RECORD is:

a) Filth

b) Propaganda

¢) Filthy propaganda

By Neal Higgins 00

RECORD Columiriist

SLLR is:

a) The Society for Law, Life,
and Religion

b) The worst acronym since

CREEFP

PLAP is:

a) The Prison Legal Assistance
Project

b) The worst acronym since SLLR

Miscellaneous:

0.J. Simpson is:
a) Innocent

b) Guilty

¢) A future client

Ted Kaczynski is:

al Sick
b] Crazy
c) Up for tenure

“Hong Kong" is:

a) Chinese
b) A dive
c) Home

Darren Schlanger’s survey was:

a) Sick

b) Perverse

¢) The most excitement ['ve had in weeks
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By Eric Johnson 00

RECORD Columnist

WTi1iL REAL LEecHES PLEASE STAND UP!

HAVE HAD IT WITH LAWYER
JOKES! Everyone thinks they're be-
ing so cute and clever when they tell

me some joke about sharks don’t eat law-
yers because of professional courtesy or
something like that. I try to chuckle and
smile and let it roll off my back, but you
know what? I'M SICK OF IT!!

Why does everybody hate lawyers?
Sure they get in the

around 4:30, then charges you $200 to
tell you nothing’s wrong with you? YOUR
DOCTOR, THAT'S WHO! Huh? Huh?
How 'bout it? If you're lucky, he'll refer
you to an x-ray clinic that he has a 50-
percent stake in, and he'll hit you for an-
other 400 bucks. Cha-ching!

Speaking of leeches, who actually
used the blood-sucking worms to help-

TORS, THAT'S WHO! And
every Thursday night, who
sleeps around, makes fun of
homeless people while they
operate on them, treats Dr.
Carter like scum, and helped
push L.A. Law off the TV-
drama radar screen? Huh?
Huh? That's right—THE EN-

TIRE CAST OF E.R.!

middle of everything and
usually manage to take
home a third of it. Sure
it's true that for every
lawsuit, somebody wins,
somebody loses, and the
lawyers on both sides get
paid. Yeah? So am I going
to sit up here and tell you
that lawyers are not
leeches on society that
suck out America’s life
blood? No, of course not,
because [ want to tell you
the truth. I just want us

And every Thursday night,
who sleeps around, makes
fun of homeless people while
they operate on them, treats
Dr. Carter like scum ... THE
ENTIRE CAST OF E.R.!

Dentists, actually, are
even worse. They've gotten
so good at preventing tooth
decay with brushing and
flossing—this is true—
they've invented a new tech-
nique called a root planing.
They numb your mouth,
then stick a power tool un-
der your gum line and actu-
ally plane your roots.
YYRIIEEAAGGGHH! Just
keep in mind, this proce-
dure is for perfectly healthy
teeth! After the novocaine

to be fair about it. Why
pick only on lawyers? What about the
lousy doctors??

“Oh, but doctors are so nice, and they
dedicate their lives to healing the sick,
and the blah blah blah ...” OH YEAH???
Who makes an appointment for 2:00
p.m., finally comes waltzing in see to you

fully bleed their patients of “bad blood”
until probably a few well-placed malprac-
tice suits got them to stop? That’s right—
DOCTORS, THAT'S WHO!

And who yells at nurses, thinks
they're God, and takes out a wrong kid-
ney here and there? Huh? Huh? DOC-

wears off, you've got a week
in which eating catmeal becomes an ex-
cruciatingly painful activity. And they
sock vou for a couple C-notes just for your
good time. I'll bet at this very moment
dental researchers are working on a new
technique like “nerve polishing.”

And what about MBA's? Huh? What

about them? The marketing
geniuses sitting around in
skyscrapers dreaming up new
ways to do you in. When's the
last time you passed some-
thing in the supermarket that
was labeled “95-percent fat-
free.” Who dreamed this up?

“95-percent fat-free, oh,
that’s so good, it’s fat free, I can eat it
and not feel guilty and oh blah blah it's
so wonderful blah blah ...”

PEOPLE, LISTEN! “05-percent fat-
free” means that it is FIVE-PERCENT
PURE FAT. One out of every 20 mol-
ecules jumping into your arteries is a
vellow glob of heart-stopping lard! These
people are actually trying to kill you! And
they're probably getting kickbacks from
the cardiac surgeons.

To help balance this blame-load of
yuppie society, I'm honored to be the first
RECORD columnist to stick up for
what's right and publish DOCTOR
JOKES:

Q: What's the difference between a
dead snake in the road, and a dead
lawyerDOCTOR in the road?

A: The snake has skid marks in front
of it.

I'll have a lot more for you after I can
figure out how to use the find-and-replace
function on my word processor here.

THE VERRICT

AuTeur’s LATEST FEATURES EMOTIONAL

By Michael Bennett "98

fMowvie Reviewer

CREATURES DEvVoOID OF CHOICE

ong Kar Wai has crafted an-
other visually opulent film in
his latest effort, "Happy To-

gether.” Like his previous work,
“Chungking Express,” “Happy Together”
successfully captures the intricacies of
love and loneliness and casts them
against a haunting visual backdrop.
Wong seems almost obsessed with
human tendencies associated with the
darker side of romance. His characters
are usually outwardly strong and brave
folk who are
dving inside
from fear or
loneliness. In
that sense,
Wong's films
have a strong
American
streak run-
ning through
them (lack of
fellowship,
loneliness
and empti-
ness in the
face of abun-
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“Happy Together” ultimately offers an
idea that will be disturbing to many. It
argues that couples cannot arrive at any
meaningful, sustained happiness
together. Only ritualized pain sessions
and brief moments of bliss are possible.

films use an artful and mildly mystical
camera eye to show the beauty of every-
day objects. With Wong/Doyle, the magic
is in the color and untamed light expo-
sures. With Bergman/Fischer, the image
power comes more from detailed position-
ing and unique perspectives. Both teams
produce fresh views of the mundane.
Watch for Ho Po-wing's (Leslie Cheung)
red blanket in “Happy Together.” The
texture and color can hardly be contained
by the screen.

their attempt, all that's left is
the upper-cut. And the vio-
lence acts as a reset button, al-
most like in a video game.
They reach the end of the quest
and then start all over again.
Maybe it's the chase of posses-
sion that's the sport, as op-
posed to possession in and of itself.

As with “Chungking Express,” Wong
again points to the arbitrariness of lines
drawn between the legal, moral occupa-
tions and the
illegal. After
a particular
bad spat, Fai
leaves Po-
wing to pros-
titute himself
in downtown's
red light sec-
tor. He is
fairly success-
ful. Soon he
arranges to
see Po-wing,
who has got-
ten a job as a

A AL e < e R .

dance of
people and things, extreme violence of
abstract and actual flavor, etc.)

But beyond that, his films, especially
“Happy Together,” are decidedly super-
American. Consider the star of the film,
Leslie Cheéung. Despite his fine acting
abilities, he is an action film guy by na-
ture. A cross between Schwarzenegger
and Sean Connery. But here, he plays a
homosexual who's 80 in love with his boy-
friend that he can only express his emo-
tions through hostility and violence.

For the second film in a row, Charles
Doyle II is Wong's head camera man. It's
safe to say he’s one of the most gifted cin-
ematographers appearing with any fre-
quency in the U.S. today. His style is
hectic and jumpy. Then mild and solemn.
Then heart stopping. In a moment Doyle
jumps from the chaotic downtown traf-
fic of Buenos Aires to the trance-inducing
roar of a raging waterfall.

At times it 1s similar to the effect of

an Ingmar Bergman film. In particular,
“The Magician” comes to mind. Both

A disturbing trend of “Happy To-
gether,” as well as “Chungking Express,”
is Wong's disbelief in conscious choice.
His characters seem hard-wired to do
nothing but express the psychological
phenomena of the film’s moment. They
proceed like androids programmed with
nothing but emotions. The loneliness of
the two primary characters is so preva-
lent that they seem unthinkable without
it. They would die without the angst they
provide for each other.

As well, their violence is equally dis-
turbing and feels misplaced. At one
point, Fai punches out Po-wing after a
scuffle-and leaves him on the floor with
a palooka’s daze in his eyes. This hap-
pens shortly after they make love. It's
as if they are so enraptured with one an-
other that the feelings mutate slightly
and become hate. They're so attached
that their only desire is to possess the
other completely and when they brush
against the asymptotic limit of posses-
sion, only to realize the foolishness of

street solici-

tor for a club. Po-wing has nothing but

harsh words for Fai, who's become “a
little slut” in his eyes.

But Fai reminds him that he also is

ﬁ (et Lees [E]
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prostituting himself in a sense
and that the two professions
are not all that different. One
just pays a hell of a lot better.
He's beyond the heavy-hand-
edness of other directors we
know, but Wong's point is
fairly clear. The lines are
meaningless. Fabrications all.

“Happy Together” ultimately ofiers an
idea that will be disturbing to many. It
argues that couples cannot arrive at any
meaningful, sustained happiness to-
gether. Only ritualized pain sessions and
brief moments of bliss are possible, The
fact that the two lovers are men only
drives the point home more solidly. It
reaches beyond the contemporary idea
that men and women have serious rela-
tionship issues to work out to the notion
that the species as a whole has got some
thinking to do.

The film begins with the couple try-
ing to make their way to a waterfall that
is depicted on a kitschy lamp they own.
Along the way, they have car trouble,
fight a lot, and get lost repeatedly,
Through the eye of Doyle's camera, the
lamp is a blazing wonder but compared
to the views of the actual waterfall,
pales. The couple is left with the fac-
simile and never experiences the real
thing together.
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ROCKING THE CRADLE By Dave Brown ’00

Guest Columpig!

Au PAIR TRIAL INFLUENCED By RACE, CLASS

ews commentators seem to an-

nounce that a “trial of the cen-

tury” is being conducted every
few months. The latest case to draw rapt
attention from national, and even inter-
national, audiences was the murder
trial of British au pair Louise Wood-
ward, which featured a cast ripe for a
sensational media circus. A baby was
dead amidst medical ambiguity; baby-
faced, intense superstar defense attor-
ney Barry Scheck squared off against
earnest, plod-

her to time served. But at least the emo-
tions unleashed during and after
Woodward's trial were not as vehement
as the reaction to the O.J. Simpson ver-
dict. While many blacks celebrated
Simpson’s acquittal with enthusiasm that
may have seemed misdirected, this glee
can be understood as a feeling of symbolic
triumph over a racist criminal justice sys-
tem. OUn the other hand, the anger and
disgust that many whites displayved in the
aftermath of this verdict cannot solely he

even an illegal one — from Latin
America or the Caribbean,
would she have received such an
outpouring of sympathy or such
a lenient sentence?

Middle- and upper-class
families who are trying to choose
between hiring black and His-
panic immigrant nannies and European
au pairs may now reconsider the trade-
offs in this decision. An au pair's stipend
is fixed at $139.05 per week, or less than

$12,000 per year, by

ding prosecu-
tors with thick
Boston accents.
Would enig-
matic Judge
Hiller Zobel set
the chubby-
cheeked au pair
free or send her
to the big house
to do hard time?

The Marv Albert trial demonstrated

that testimony about a man wearing

a garter belt and panties will lead to
a speedy plea-bargain.

federal standards. An
immigrant’s salary is
more subject to nego-
tiation, but in certain
cases the threat of a
call to INS and swift
deportation can be a
powerful bargaining
tool. The thought that
the meager weekly
wages an immigrant

Yet, despite
the fact that this plot was practically
scripted for the tabloids, it is difficult for
me to understand why the Woodward
trial sparked such impassioned re-
sponses from onlookers who had nothing
at stake in the outcome. I see such legal
spectacles as analogous to playoff games
— exciting to watch and full of drama,
but if your side loses, you just switch the
channel.

Yet, hundreds took to the streets bear-
ing placards proclaiming Louise
Woodward’s innocence; some later burst
into tears of joy or furiously expressed
their outrage when the judge sentenced

attributed to dismay that justice had not
been served, but was complicated by ra-
cial passions and prejudices.

[ssues of race and class can also ex-
plain aspects of the national fixation on
the Woodward trial. For example, imag-
ine that the Eappens were a working class
family in South Boston or Dorchester who
hired a regular baby-sitter instead of an
au pair. Stories of this trial would not have
been plastered on the front pages of Bos-
ton newspapers — they would have been
buried deep within the Metro sections. if
the trial was covered at all. Or, if Louise
Woodward was an immigrant — perhaps

Nanny receives are
still higher than the yearly salary she
used to receive at Disney's factories in
Haiti can help to ease the guilty con-
sciences of their employers.

But, the scandalous fallout of hiring
an illegal nanny and not paving her So-
cial Security taxes can deflate political
aspirations — just ask Kimba Wood or
Michael Huffington. While an immi-
grant caretaker may be the preferred
choice of some parents who have a fe
tish for a stereotypical black “Mammy”
raising their ehildren, hiring an au pair
may serve as a status symbol for others
in the country club set. Out on the links.

experiences with au pairs can
be bandied about between
discussions about interest
rates and Republican presi-
dential hopefuls. Some proud
parents may be able to boast:
“Our au pair has taught our
children to speak fluent
Dutch in just three months: she also
bakes the most delicious cakes and
sweethreads.” Others will complain:
“This is the second au pair who has bro-
ken into our liquor cabinet, abandoned
the kids, and totaled the Mercedes while
out joyriding.” But in the wake of the
Woodward trial, one must weigh the sta-
tus symbol advantages of an au pair
against the nagging fear that the seem-
ingly innocent young European girl with
the lilting accent will actually prove to
be a baby-killer.

Finally, the Woodward trial helped to
increase the public’s knowledge of the
criminal justice system. With the advent
of televised court proceedings, and the
increasingly intensive media scrutiny of
high-profile trials, Americans are having
more informed and nuanced conversa-
tions about legal issues. For example, two
rounds of Rodney King trials led to dis-
course about double jeopardy. The Wood-
ward case prompted discussions about
the integrity of the jury’s verdict and the
proper role for the judge. The Marv
Albert trial demonstrated that testimony
about a man wearing a garter belt and
panties will lead to a speedy plea-bar-
gain. Now, we can only wait and see what
kinds of lessons the Paula Jones trial will
teach us,

Raving and Ranting By Dusan Stojkovie '00

HLS Ipors OrTEN LEAVE MucH 10 BE

t seemed to me everyone and any

one was writing these, so why not I?

And IT, the event that provoked my
first column, seemed to remind me
(though I do not flowing-consciously re-
member it) of the first time I became cog-
nizant of the fact that my parents were
imperfect: yes, they too were human just
like all the other bastards — even as a
toddler I possessed a deep-rooted trust
in the goodness and forth-

ment to the U.S. Constitution.

Not so, said Holmes on behalf of the
Court. Since both Buck’s mother and il-
legitimate daughter were “feeble
minded” (Id.), it was in the state’s inter-
est to prevent her from procreating fur-
ther. Holmes pointed to the bureaucratic
procedure involved in executing a salp-
ingectomy and the very fact that Buck
had taken her appeal all the way to the

Guest Columnist

DESIRED

because injustice was necessary
to discern justice. The question
was 1f some techno-contraption
were invented that could reach
a just verdict 99,999999% of the
time would we want to replace
the current justice system with
it.

Perhaps we had to go
through numerous eugenics-gone-amok
episodes in history, most

rightness of human nature.

IT was a quote from
Holmes, but hardly the type
to which I'd been accus-
tomed.

“Three generations of
imbeciles are enough.” Buck
v. Bell, 274 U.5. 200, 207
(1927).

I heard IT in a surpris-
ingly affecting speech by
Michael Bérubé, an English
professor at that bastion of

Getting one’s tubes tied —
or, for that matter, nuts
sapped out — is evidently
analogous to inoculations
against childhood diseases.

markedly the one in the
Third Reich, to realize
that Holmes's ruling in
Buck was just wrong. Or
have we learned? Cries
for the sterilization of con-
victed sexual offenders
have become growingly
vociferous as of late.

As the Man himself so
aptly pointed out, “The
life of the law has not
been logic; it has been ex-

bleeding-heart nihilism,
University of Illincis at Urbana-
Champaign. To be sure, my initial reac-
tion was pathetically common: denial.
I'm still processing IT; still in the
Verarbeitung stage.

Buck was a “feeble minded white
woman” (Id. at 205), inmate at the Vir-
ginia State Colony of Epileptics and
Feeble Minded, who brought suit in er-
ror to a judgment of the Supreme Court
of Appeals of Virginia which affirmed a
judgment ordering Bell, Superintendent
of said Colony, to perform a salpingec-
tomy upon Buck. A salpingectomy is ap-
parently a form of forced sexual steril-
ization through the tying of the Fallopian
tubes. (For a visual depiction, cf. http:/
www.laparoscopy.com/pictures/
ectopic.html; this is not for the squirmish
at heart, but it makes one wish the
Internet had existed back in 1927).

Buck’s principal argument was that
the Virginia legislation providing for
forced sterilization went against the due
process clause of the Fourteenth Amend-

s <=

Supreme Court as a proof that she had
not been denied due process of law.

He went on to say, “It is better for all
the world, if instead of waiting to execute
degenerate offspring for crime, or to let
them starve for their imbecility, society
can prevent those who are manifestly
unfit from continuing their kind. The
principle that sustains compulsory vac-
cination is broad enough to cover cutting
the Fallopian tubes.” (Id. at 207)

Aha; getting one's tubes tied — or, for
that matter, nuts sapped out — is evi-
dently analogous to inoculations against
childhood diseases. That argument is
pure common sense, it strikes one as just.
. . butta, does it not?

IT also re-evoked my visceral answer
to the question Prof. Slaughter '85 posed
at the end of the first session of Civil Pro-
cedure back in ... September, was it? It
seems much longer ago, now. My anzwer,
if 1 ean still remember it after all the
brainwashing Prof. Rosenberg [np vear:
NYU grad) forewarned against, was no

perience. The felt neces-
sities of the time, the prevalent moral
and political theories, intuitions of pub-
lic policy, avowed or unconscious, even

e
s

the prejudices which judges
share with their fellow-men,
have had a good deal more to
do than the syllogism in deter-
mining the rules by which men
should be governed.” Oliver
Wendell Holmes, The Common
Law, page 1(1880). And a great
poet once said “Yes, I eat cow. |
am not proud.” Kurt Cobain, Bleach,
track 10 (1989). Amounts to the same
thing, in effect.

My point, and I do have one, is this:
promulgating reverence to arguably es-
teemed personages of legal history is fu-
tile, at best. Yet a number of professors
at this institution seem rather keen on
insisting that if a certain so-and-so said
it, it must be “a good thing.” Martha
Stewart Living, any given page (any
given year). My own intuition has been,
and will continue to be, to take whatever
is “a good thing” (Id.) from whoever said
it and use it to further whatever it is 'm
trying to further, say, my legal education.

In the meantime, please spare me
your prefabricated idols. I have little
need for them.
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