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Ad Board Investigates
LL.M. Cheating Scandal

By Eric Johnson

The RECORD has learned
that at least one LL.M. student
has been called before HLS's Ad-
ministrative Board to defend
himself on charges of academic
dishonesty.

The charges relate to the
Nov. 25-26 final exam in Prof.
Abram Chavyes's '49 Introduc-
tion to American Legal Systems
course,

The Ad Board, which is re-
sponsible for matters involving
student discipline, keeps its af-
fairs strictly confidential. Not
only does the Ad Board refuse
to release names of alleged rule-
violators, but Board members
will not even acknowledge the
existence of ongoing proceed-
Ings.

Last week, however, a
RECORD reporter viewed a
document addressed to the Ad
Board containing one LL.M.

student’s lengthy defense’of the
academic dishonesty charge.

The typed defense was sev-
eral pages long, written in
memo form, and addressed to
the Ad Board.

The student could not be
reached for comment.

It is not known how many
other students, if any, have been
called before the Ad Board on
similar charges in connection
with Chayes's course.

According to astudent famil-
iar with the incident, perhaps as
many as 20 students had ad-
vance knowledge of the content
of the eight-hour take-home
exam. Because students had the
choice of two days in which to
take the exam, students who
took the exam on the second day
may have had advance knowl-
edge of the exam’s content.

A preliminary investigation
of the cheating allegations was

Please see CHEATING, p. 3
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LSC Urges “LEC Three” to Go

At Least One Rep “Strongly Leaning” Against Resignation

By Suzanne Carter

The Law School Council
voted Tuesday to recommend
that the three student members
of the Legal Education Commit-

tee voluntarily resign, but as of

Wednesday none of the three
had done so.

The three students, Rob
FEdmund 98, David Stringer "99,
and Brian Fitzpatrick '00, voted
for the new attendance policy
when it was being considered by
the Committee,

According to an unscientific
poll conducted by the LSC, 89
percent of students opposed the
policy change. The three repre-
sentatives were criticized by
LoC members for not represent-
ing the views of the student
body,

After being approved by the
commmittee, the new attendance
policy was passed by a faculty
vote Feb. 6. The new policy,
which goes into effect this fall,
eliminates the written notice
requirement for professors who
drop a student from a course for
non-attendance.

Edmund characterized him-
self as “strongly leaning”
against resigning.

“I'm inclined not to resign,
because ] have a limited amount
af time left on the Committee,
and there’s a lot I can do in the
way of reforms that will be ben-
eficial to students, especially
reforms aimed at the faculty,”
said Edmund. “I will probably
do things a little differently,
however.”

Edmund said he would speak
to the Committee’s faculty mem-
bers before reaching a final res-

Grendel’s to Stay Put, Signifying

Ultimate Victory Over Rival Church

By Glenn Otis Brown

The reports of the death of a
legendary Harvard Square pub
have been exaggerated.

Grendel’s Den, a hangout for
Harvard students since 1970,
will be around for at least two
more decades.

“The building is staying, and
we're staying,” said Herbert
Kuelzer, owner and founder of
the restaurant. “We just signed
a 20-year lease.”

Rumors that Grendel's would
be razed began circulating last
spring, when Intercontinental
Builders, a local real estate de-
veloper, started work on an
apartment building and shop-
ping mall next door.

“I guess I can see why people
thought that we'd*be out,” said
Kuelzer, referring to the bustling
construction just cutside the din-
ing room window, “but the res-
taurant is actually a central part
of Intercontinental’s plans.”

Less fortunate was the Holy
Cross Armenian Catholic Parish

Church, formerly lo-
cated just ten feet
north of Grendel's.
The church's demoli-
tion and relocation in
Belmont last Feb.
marked the final
chapter in an epic ri-
valry between the
neighboring establish-
ments — a struggle
ultimately costing
tens of thousands of
dollars in legal fees
and requiring the ef-
fort of Prof. Laurence
Tribe '66 before the
LS. Supreme Court.

HECURD Phals zlenn Ohis Brown

Tribe looks down from Grendel’s bar.

Thou Shalt Not Drink

The row began when the
church, taking advantage of a
relatively obscure Mass. law, in-
directly threatened to drive
Grendel’s out of business,

In 1977, the City of Cam-
bridge, at the request of the
church, denied Kuelzer’s appli-
cation for the approval of a re-
cently purchased liquor license.
Since 1954, Section 16¢ of Mass.

law had granted churches, syna-
gogues, and schools the power
effectively to veto liquor licenses
within a 500-foot radius of their
property.

Kuelzer recalled that per-
sonal differences with the
church’s pastor led to the dis-
pute over the license.

Please see GRENDEL'S, p. 5

ignation decision.

“Here's what will be impor-
tant: to see whether other Com-
mittee members view us as hav-
Ing no mandéate to be on the

Committee,” said Edmund. “If

[ find that this resolution has
undermined a sense of respect
that others have for me, that
would be influential as to
whether I'd resign.”

nesponding to Edmund’s re-
marks, LSC Treasurer Dan
Fridman 99 stated, “I would say
to Rob that the student body
through LSC issued a very clear
statement that we are not sat-
isfied with their ability to rep-
resent our interests to the fac-
ulty.

“As far as what this says
about LSC as a whole, in my
opinion, it shows that the stu-
dent body iz not rubber stamp-
ing mandatory attendance like
these three student members
did,” Fridman said.

The other two LEC members
were more uncertain as to
whether or not they would re-
sign.

“I'm going to given the resig-
nation motion the same
thoughtful deliberation that
LSC has given the impeachment
motion,” said Fitzpatrick, de-
clining comment on whether or
not the statement was meant
ironically,

“I've already offered to resign
once, and it was rejected, and
I'm getting tired of offering to
resign every week,” Fitzpatrick
said.

Fitzpatrick had originally of-
fered to resign last week, but he
was dissauded from doing so by
LSC Vice President Joe Scully
'99. Scully voted no on the mo-
tion urging voluntary resigna-
tion

“I haven't thought about
whether or not I'll resign,”
Stringer said. “There is Com-
mittee work that I have sched-
uled for this week, however, and
['m going to be proceeding as
planned.”

In making a final resignation
decision, “I'm going to talk to

Please see LEC, p. 4

Military Demands More

Recruiting Access at HLS
Ban May Cost HLS $1 Million Annually

By Mark Smith

Armed with leverage pro-
vided by the recently enacted
Solomon Amendment, several
branches of the U.S. Military
have moved recently to gain for-
mal recruiting status at the Law
School. Unable to comply with
HLS’s prerequisite that all em-
ployers sign a statement of non-
digserimination before gaining
full access to the Office of Career
Services, the military — with its
“Don’t Ask, Don't Tell” policy re-
garding gays and lesbians — has
not been permitted to officially
recruit through OCS.

The Solomon Amendment,
passed by Congress in March
1997, provides that an “institu-
tion of higher education ...
[which]| has a policy of denying
military recruiting personnel
entry to campuses, access to stu-
dents on campuses, or access to
directory information on cam-
puses” risks the loss of Title IV
Federal Financial Aid Funding.

Sally Donahue, Director of

the Office of Career Services, es-
timates that the financial aid at
risk to HLS would be “about a
million dollars.” That figure
consists of “eight to nine hun-
dred thousand dollars for the
Perkins Loan Program and
about $150,000 for the Federal
Work Study Program which is
used for Summer Public Inter-
est Financing,” said Donahue.

Subsidized and unsubsidized
Stafford Loans are not at risk,
since they are currently seen as
entitlements and not available
to be withdrawn.

Recruiters from the Army and
Air Foree contacted Donahue by
phone this Jan., requesting ac-
cess to OCS facihities. According
to Donahue, the recently enacted
Solomon Amendment “was defi-
nitely a component of [her] con-
versations” with the military re-
cruiters.

Donahue believes, however,
that HLS's current policy is not

Please see MILITARY, p. 5
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Legal Ed Committee Criticized

By Jack Hobinson
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Dean Stephen Bernardi, Dean
SLde s Mary | I H
Liehn Prof. Martha My |
T'odd Rakoff, Prof. Lewis Sargenticl
Froi ]Il =0l .1';2'_:'_|".' { "armells
.I. lil'?l"_| ]!' 11 _.l I : |} L}
lime. 1L. The student member

the commibies are .'1}!-[}|’-_|"|fl'l.’! bw the
Law School Council

A likely {'?‘-F?Lilhit ion for the com
mittee's relative anonymity 1s that

it spends most of its time deliber.
ating over mechanistic rules con
cerning such matters as curnculum
requirements which, in and ol
themselves, do not "shock the in
leresis ' :1 Lhe ”I.J'"- 1_'1|I'I'|FI!'|1I!"|]'|:'. Ac
cording to Prof. Andrews, the com
mittee’s grandest work during the
past Dwo YVears was 1Ls ;:-r-'-pﬂ:-'..ﬁ con
cerning the first-vear curnculum
and the number of credits assigned
to first-vear courses, 'hese propos
als were acted upon by the HLS
faculty last fall, (Recorn, Nov. 13,
| B b

Many feel that

would begin to consider broader ed

if thi committes
ucational policy questions, its work
would receive greater recognition
i an impact on legal

|'|‘|I_::' AL A0 Bl E\.;':,I' | H W g ||||._|] E.'_-|.|

and have more

Sargentich feels that the committes
should try to deal sertously with
:.I'-.cl-,:' 11.::1'_'.. s OIS and I.'tlu'-.'q't-
tional principles and nol by
U sl B T l'i';l:lz'-li mechanistie
He continued, "It's

a tragedv that the committee has

CONSIOErAaAL LDIs

allowed itself 1o get bogged down
with narrow details.

Helen lrvin, one of the three slu-
dent members of the committee,
achoed the concerns of Sargentich,
"The scope of the commitiee's work
i too limited, we spend inordinate
amounts of time on things like the
number of 12 aliowed 1n the first
Vear,

Prof. Andrews was asked why his
commiltee has not considered se-
riously educational pelicy questions
e responded by saving thal the
Committes on Educational Plan-

ning and Development (Micheiman
Committes) assumed that duty and,
therefore, that it would be "a waste
of time and resources for the Com
mittee on Legal Education to en-
tertain such concerns

Dean James Vorenberg agrees
with Prof. Andrews’ contention that
it would have been "a waste of re-
sources” for the Legal Education
Committee to have discussed edu-
cational prallf-_h iz=ied during Lhe
sxistonce of the Michelman Com-
mittee. However, Vorenberg added,
'now that the Michelman Com-
miltee 15 no longer -lpt-mt;nrhél. {1
Legal Education Committee 15 the
by l'ﬁ-_u';nn]-:hkv for !I.{‘:I!'I!'Ii'_‘. and
discussing proposals concerning
pducational policy at the Law
Schonl.”

Though it 1s apparent that the
committee 18 plagued by “narrowed
vision.” there are other flaws on a
more practical level. Many member
of the commattes complant that the
meeting agendas are inconsistent
and too |.l'ili,:1[1{'l'-ll.*l.|! to allow mean-
ingful sand thoughtful discussion on

any particular 1ssue
No Answers

For example, according to one
member. in one meeting the com-
mittee seemed to be making head-
wav in formulating a consensus on
a legal edueation policy question

submitted to it, but the agenda for

the next meeting did not even pro-
vide for consideration of the pro-
posal. Instead, the committee lis
teped to the registrar's proposal

(Continued on Page 14}

Bogged Down With Narrow Details

iContinued from Page 1)

computer Thus,
discussion of the initial educational
policy question was deferred indel
initely before a consensus could b
reached on it

abowut software

In reference to thizs "scheduling
sroblem. one commitiee member
exclaimed. “The agenda is craz)
nothing 15 ever decided.” Another
member commmented that "there )
no sense of where the commitiee 15
headed: we can be discussing 1ssue
X' 1n one meeting and issue 'Y in
the next without ever reaching
a4 cOonsSensus on either 15sue.”

Another flaw of the committee,
which affects its ability to consider
hz'l md l-‘li_ll_.l1_'£1!.lrll.1-1 |.H'I'|:I|._\ ISSLUIeE -_tr'l.[l
act upon them efficiently, 18 the
relative infrequency of meetings and
the numerous postponements which
peeur when meetings are scheduled
to be held
that meeting for a couple of hours
once 4 month does not give com-
mittee members a chance to air fully
their views and concerns

Lerov Colling bolieves

Calling sugeests that more ire
gquent meetings, perbaps once a
week for a hour.” will allow the
committer to gdeguately  consides
substantive 1gsues ofF legal eduea
tion. " He also suggests that the tor
mation of subcommitiees may help
the committes Torus its deliberas

tinns” which in turn, will resalt n

conerete proposals being formulnted

expeditiously

Addressing the problem of nu
merous postponements, Helen Irvin
savs that "many meetings are can
celled or postponed at the last min-
ute without adequate notice. She
and Angela Carmella allege that
several meetings have been can
celled for no apparent reason. lrvin
savs, We are hardly ever told why
meetings been cancelied;
whenever 1 am on my way to a
scheduled meeting of the committes,
| always check my mailbox for can-
cellation notices.”

In 1981, Profs. Richard Parker
and Duncan Kennedy presented the
committee with a novel proposal
concerning fNrst-vear educational
i_lnhr_a Neither that !r:ln!n],m.-«';t] i a
modification of it have been acted
upon by the committee. The Parker-
Kennedy proposal, in paraphrased
form. reads: "It 18 the sense of the
committee that it iz the better ed-
ucational pohicy Lo not reguire stu
dents in first-vear classes 1o be
forced to answer professors ques-

nave

tions and to not require such =tu
dents to notify professors In advance
that they. for whatever regsons, e
not wished to be called on.” 1 This
s commonty known as the No
hassle pass

Prof. Sargentich supports the

Prof. Sargentich supports the
Parker-Kennedy proposal but, in
the event it is not adopted by the
committee, MMers a modified pro-
pogal. Sargentich’s modilied pro
posal reads, in pertinent part, that
"No student in a first-vear class may
be disaplined officially by the school
for failing to respond to a professor’s
questions.”

The Parker-Kennedy proposa
was first presented to the commities
in 1981 and it has been added w
and deleted from agendas ever since
When asked about the reason the
committee has not been able to act
on a proposal which has been before
it for two years, Prof. Andrews re
plied that he "takes full responsi-
bility for not n'-:-mmdmp.: to the pro-
posal in a timely [ashion.

Several well-informed sources el
that the committee 12 purposely
avoiding the proposal because some
members of the commitiee think
that the msues raised by the pro-
posal are moot or unimpertant.
When questioned further about this
specific allégation, Andrews replied,
'l have not heard of this crilicism
and, anyway. | am reticent to speak
nbout the Parker-Kennedy proposal
before the committee has had o

|'1"|..L'|1-._'4' ti I.I_I_”'-. dliscuss i W

Continued on Next Page)

Two Year
No Hassle
Pass Hassle

(Continued from Previous Page)

{ne possible reason why the
committee has not vet acted on the
Parker-Kennedy proposal 18, simply,
that there have not been suflicient
opportunities to discuss the 1ssue
One member of the committee flatly
stated that "an opportunity to talk
about the [Parker-Kennedy| pro-
posal has just not come up.” Another
member blames “the reluctance of
the committee to be imaginative”
for failing to act on the proposal

Prof. Parker believes that two
basic questions should be asked re-
garding his proposal: Is it a "live
issue? Is it an important issue?
Parker's response-to both questions
is in the affirmative. Those who
would disagree with him claim that
maost professors already use the "No-
and those that don't
never discipline students for not
answering guestions when called on

According to one member of the
ollieial

LT el

hassle pass

committee, although an
sanction has not vet been
on a student for fatling to respond
in class, one stddent has indeed been
subjected to the Law School Ad
minigtrative Board's investigation
procedures

Parker thinks that "we should not
have to wail for a sanction to be
imposed to question the existing
educational policv.” He continued,
“It's a live issue, not because a
sanction hasn't been imposed, butl
hecause sanctioning failure to par-
ticipate in class impedes educational
quality.”

When told of the commutiee s ap-
parenl ret icence to discuss and take
action on the Parker-Kennedy pro-
posal, Vorenberg stated that, "there
are more promising issues for dis-
cussion.” He would prefer that in
dividual professors and 1L sections,
"decide between themselves what
specific policies, if any, will be
adopted regarding "No-hassle
passes’

The student members of the com-
mittee, 1n reply to eritics of the
Parker-Kennedy proposal, emphat-
ically state that “it's a myth that
people will not participate in class
it not called on.” Leroy Collins adds,
"In fact, in my 1L section, there 1s
mare participation from more people
when the professor doesn’t cail on
specific students.” "It's really not
too much to allow passes in class
because a student may have a lot
of valid reasons for passing on a
given day.”

Helen Irvin, after expertencing a
completely  different  teaching
method in 21 eourses this year, says
that “there’s no excuse for professors
to treat 1Ls the way they do.” When
asked for her explanation for the
present svstem, Irvin replied, "HLS
is proud of its inhumanity.”

Prof. Parker surmises that one
of the problems with his proposal
i that "faculty members are car.
rving the ball” and, therefore, many
faculty members do not think there
is sufficient student interest in the
isue, Parker savs that "initiative
to raise issues like this would better
come from students™ and he hopes
that, in the future, students will
take the intiative and get iwvoived
He 1= ;1]+':1.=-|_'r| Lo dee that studenis
“are alreadv becoming more re-
sponsible.”
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SLLR Conference Calls For Return to Family Values

By Alyssa Caples

Last Saturday, the Society for Law,
Life and Religion (SLLR) presented the
Family 2000 Conference: Defending the
Family in the 21st Century, a day-long
colloquium calling for “moral and spiri-
tual renewal.”

The event grew out of the interest
sparked by the group’s controversial
Coming Out of Homosexuality Day event
last semester, at which gays and leshi-
ans were invited to leave the “homo-
sexual lifestyle” through faith in Jesus
Christ,

At the beginning of Saturday’s confer-
ence, attendees watched a short video
presentation featuring SLLR president
Brian Burt '98. The video discussed his
role in organizing the Coming Out of
Homosexuality Day event and his efforts
to promote conservative moral values at
Harvard.

Conference organizers also distrib-
uted copies of “Lambda Report on Homo-
sexuality,” a newspaper opposed to the
gay-rights movement. The newspaper
included a full-page story on Burt and
the Coming Out of Homosexuality Day
event.

Headlining Saturday’s conference was
Alan Keyes, a Harvard College alumnus,
1996 Republican presidential candidate
and conservative talk-show host.

At the beginning of his speech, Keyes
sharply criticized Harvard University’s
decision to allow same-sex unions in
Memorial Church.

“Alan Keyes echoed the thoughts of
parents nationwide, who now hesitate
before entrusting their children to a cam-

pug so hostile to faith and family,” said
Burt, agreeing with Keyes.

Keyes spoke about the role that the
traditional family plays in maintaining
individual freedom. He said that many
of our social problems are actually cre-
ated and perpetuated by the liberal so-
cial programs designed to help those in
need.

“I think that the destruction of the
family is actually a prerequisite for the
utopian world the liberals advocate,” said
Keyes, “... to make people feel as if they
are alone, vulnerable, and therefore they
must turn to this or that institution that
is developed by the state ... [this] requires
the government, the society to step in to
represent you.”

Keyes also criticized what he saw as
the negative stereotypes that many have
come to associate with the traditional
family.

“The paradigm of the parent is being
defined by the abuse of exceptions: the
deadbeat dad, the parent who is abu-
sive,” said Keyes. “This distrust bred
between parents and children must
naturally extend to other groups in so-
ciety.”

Keyes also addressed the scandal con-
cerning President Clinton and Monica
Lewinsky. He criticized those who sepa-
rate Clinton's professional achievements
from his alleged personal failings.

“[They say] the function is being per-
formed well, and therefore disregard per-
sonal actions. If we do not hold them to
moral standards, then we do not hold
them as moral persons, and we treat
them as instruments and that makes us
a nation of users ... and that is evil.” said
Keves.

New BSA Officers Ushered In

Members of the Board of Students Advisers last week elected
Chris Garcia ‘99 president and Erica Cheng '99 vice president
for the 1998-99 school year. Garcia and Cheng will be replacing
Jenn Blum "98 and Matt Stennes '98, respectively.

HECORD Photo David Liu

Inspired by Dole, Law School
Republicans Donate Blood

By RECORD Staff

Inspired by the example of American
Red Cross President Elizabeth Dole 65,
the HL.S Republicans sponsored a one-
day blood drive Tuesday.

The drive drew at least 82 Law School
students and staff to the Ropes-Gray
Room to donate blood. No faculty mem-
bers contributed to the blood drive.

“This beat our target number of 75,"
said Rachel Brand '98, Republicans vice
president and blood drive organizer. “So
were very pleased.”

According to Brand, the Law School
Republicans had wanted to sponsor a
public service event for some time.

“Last year, we talked about working

at a soup kitchen, [and] there were other
ideas floating around, but we never
seemed to get around to it,” said Brand.

Brand said that Dole’s work at the Red
Cross motivated the group’s members to
select a blood drive as the service project.
Dole is a former Cabinet secretary and
the wife of 1996 Republican presidential
nominee Bob Dole. She is considered one
of the leading possibilities for the 2000
Republican presidential primaries.

Brand said that the blood donors ben-
efited from the drive along with the fu-
ture recipients of the blood.

“Everyone loves to give blood,” Brand
said. “It makes everyone feel kind of good
about themselves.”

The drive was co-sponsored by the
Dedham branch of the Red Cross,

= HEEHF ,.1,55,:, : aples
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Alan Keyes calls for moral leadership at SLLR’s conference in Ames courtroom.

Dan Schorr '98, president of HLS Re-
publicans, said that he supported Keyes's
call for moral leadership.

“Alan Keyes was correct that the
president has a greater responsibility
than just ensuring that our economy is
strong,” said Schorr. “The president
should be a moral leader, leading not
through coercion but example, and Bill
Clinton has failed to provide a decent
example for the country.”

About 100 people attended Keves's
speech. Most of those in attendance were
older adults. There were about 20 HLS
students present.

Keyves was frequently interrupted by

applause and shouts of approval, and his
speech ended with a standing ovation.
Some audience members urged Keves to
once again run for president in 2000,

Burt said that the conference attend-
ees supported a return to Harvard’s Pu-
ritan past.

“Those in attendance unanimously
agreed that Harvard's pursuit of secular
academics need not come at the price of
its Christian heritage,” said Burt,

The other scheduled speakers at the
conference were Bruce Green, chief coun-
sel for the American Family Association,
and Don Hodel, president of the Chris-
tian Coalition.

Administrative Board
Investigates LL.M. Student

Continued from CHEATING, p. 1

conducted by the Graduate Committee,
which concerns itself with course integ-
rity and credit issues rather than disci-
plinary proceedings. The Committee de-
cided the evidence of cheating was com-
pelling enough to cancel letter grades for
those who took the exam on the second
day, and decided to award credit only on
a pass/fail basis.

Students who have received pass/fail
grades are being given an opportunity to
take another exam in the class if they
wish to be evaluated for a letter grade.

It is not known if the student facing
Ad Board charges faces expulsion or sus-
pension, but in a Jan. 14 e-mail message
to LL.M. students, Prof. Anne-Marie
Slaughter 85, co-director of the gradu-
ate program, indicated that she believed
suspension or expulsion punishments
were unlikely.

Ad Board member Prof. Lloyd
Weinreb ‘62 said he would not answer
any questions about punishments in con-
nection with the LL.M. cheating scandal,
or about any other specific cases.

When the question was phrased as a
hypothetical, Weinreb would only say, “It
would depend on the circumstances.”

Weinreb did, however, answer general
questions about the Ad Board's opera-
tions.

When there is any charge against a
student, the eight-member Ad Board —
which includes three student members
— asks the accused to respond. Based on
the student’s response and circumstan-
tial information, the Board decides
whether the charge has enough founda-

tion to proceed further.

[f the Board goes ahead with a disei-
plinary proceeding, Weinreb said the
Board acts as a fact-finder, rather than
a prosecutor, acting “as much to exoner-
ate as inculpate.”

The Board conducts hearings in an
informal manner and attempts to accede
to all reasonable procedural requests,
such as delaying hearings until after ex-
ams, or giving a student extra time to
prepare a defense, Weinreb said.

Students brought before the Ad Board
are entitled to have a lawyer present
during hearings. HLS provides counsel
for students with financial need, Weinreb
said.

In many cases, students do not dis-
pute basic facts in the accusations
against them, according to Weinreb. In-
stead, they often seek to frame their ac-
tions in a less culpable context.

Weinreb said accused students may
say they were tired or exhausted and
their action was inadvertent. The Ad
Board then pursues the question of
whether the action was “careless or de-
liberate,” according to Weinreb.

Such defenses may well be emploved
in the current LL.M. scandal. According
to one LL.M. student, one alleged in-
stance of cheating occurred when a stu-
dent was “hanging around” in Pound Hall
as the exam was being turned in, listen-
ing to the conversations of those who
were finished.

According to the student, this person
later claimed he was in the area to give
notes to another student who had missed
a class, and did not intend to hear infor-
mation about the exam.
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Babbitt '65 “Confident” of Vindication

U.5. Interior Secretary Bruce Babbitt '65 said Feb. 12 he is confident he will
be vindicated by an investigation of charges he lied to Congress and said he is
perplexed why a special prosecutor should be named after months of inguiry by
Congress and the Justice Department.

Speaking in South Florida, where he announced funds for new land acquisi-
tion to protect the Everglades, Babbitt said he would cooperate fully with the
special counsel requested by Attorney General Janet Reno '63.

“I'm absolutely confident I will be vindicated,” declared Babbitt.

Reno requested the imited independent counsel investigation after conclud-
ing that Babbitt “may have testified falsely” before Congress about allegations
of White House pressure on a 1995 decision to reject a Wisconsin Indian casino
license. Indian tribes opposing the casino later contributed hundreds of thou-
sands of dollars to the Democratic Party.

Babbitt called the dispute “a high stakes quarrel among different gambling
interests,” and added, “I might have been caught in the cross fire.”

Several Republican lawmakers predicted that the Bahbitt investigation could
open the door to an examination of “the larger picture” of Democratic fund rais-
ing during the 1996 election.

—The Associated Press

Ogletree ’78 Finds Work in Scandal

Monica 5. Lewinsky's original lawyer, Francis D. Carter, now has a lawyer
himself — Charles J. Ogletree Jr. '78.

A report published in last Friday's New York Times states that Carter pro-
cured the services of Ogletree after Kenneth W. Starr, the Whitewater indepen-
dent counsel, indicated that Lewinsky had hinted that Carter had helped her
write what might have been a false affidavit, saying she never had a sexual
relationship with the President.

Bayley 66 Runs for U.S. Senate

On Feb. 12, Chris Bayley '66 announced he is entering the Washington state
Republican primary for the U.S5. Senate, the (Seattle) News Tribune reported.

“For nearly six yvears, Patty Murray has been missing in action on the issues
that deserve the full attention of Congress,” he said. “Washington's taxpayers
can't afford the luxury of continuing to fill one of its Senate seats with someone
who remains content to avoid the call of leadership.”

Bayley had been a rising political star in the Republican Party 19 years ago,
but gave up politics in favor of a career in law and business.

Swindlers Cheat Undergrad of $1000

Around noon on Feb. 12, an undergraduate student was the victim of a lar-
ceny, commonly known as a flim flam, on Mill Street.

According to an H.U.P.D. report, two women approached the student with a
purse allegedly containing cash. The student escorted the two women, described
by the student as African-Americans going by the names of “Linda” and “Janet,”
to a bank in Central Square where she was assured she would receive a reward
if she produced $1,000.

The student turned over cash and jewelry to the women who directed her to
enter the bank to receive the reward and then fled.

Anyone with information relating to this incident should contact the H.U.P.D.
Criminal Investigation Unat at 495-1796.

Woman Mugged Near Hemenway

At approximately 9:47 p.m. on Feb. 12, a woman was the victim of an un-
armed robbery on the pathway between Gannett House and Hemenway Gym
at the Littauer Center parking lot, the HU.P.D. said.

The woman was approached from behind, grabbed and had something stuck
in her back, believed to be the suspect’s hand. The suspect, described by the
woman as a white male, five-foot-ten to six feet tall, 30 to 35 years of age, me-
dium length dark wavy hair, wearing a waist-length dark blue jean jacket and
dark blue jeans, then grabbed the victim’s purse and fled back towards Massa-
chusetts Avenue.

Anyone with information relating to this incident should contact the H.U.PD.
Criminal Investigation Unit at 495-1796.

Puerto Rico Governor to Speak at Harvard

The pro-statehood governor of Puerto Rico, Pedro Rossello, will participate
in a forum on the island’s political status at Harvard University on Feb. 17.

The forum, “After 100 years of solitude, a date with destiny,” was organized
by the John F. Kennedy School of Government.

The Rossello administration has been pushing a bill in Congress that would
allow island residents to choose between independence, statehood, or “free as-
sociation” with the United States.

—The Associated Press

Forced Removal Fails

Continued from LEC, p. 1

professors on the Committee, and I'm
going to talk to other people on the fac-
ulty, as well as other students,” Stringer
said.

Twenty-nine of the 30 LSC members
attended the meeting, at which the mo-
tion to recommend resignation passed 21
to six, with LSC President Dina DeFalco
‘08 abstaining. LSC by-laws dictate that
the LSC president not vote unless his or
her vote is necessary to determine a
motion’s outcome.

A motion making involuntary removal
effective Feb. 23 but allowing the Com-
mittee members’ voluntary resignation
prior to that date failed with 12 votes for
the motion and 16 against it.

Rajeev Govle 00 presented the invol-
untary removal motion with Eric Cesnik
'00. Goyle said that LSC's action was
necessary given that Prof. Richard
Parker ‘70, an LEC member, has used
the student representatives’ support to
justify the new policy.

“Professor Parker shrouds himself in
student respectability by having these
students on the Committee.” said Goyle.
“He purported to have solicited student
opinion. His refrain was ‘Three student
appointees by LSC.™

“There's nothing personal to our mo-
tion at all. We know these three students
very well; we've had earnest and frank
discussion. But at the end of the day,
when 90 percent of student opinion runs
contrary to how they've voted, we're jus-
tified in presenting this motion.” Goyle
said.

“We agree with Parker on one point
— there 18 a cancer at the core of the
Harvard Law classroom, but this is pre-
cisely the wrong way to address it. Stu-
dents feel alienated, a lot of people aren’t
happy being here, but we expect grand
deliberation from the Harvard Law
School faculty, not high school student
council-sized discussion.”

“l think we made our statement, and
that we were honest about it the whole
way, Goyle said. “We thought that the
proper political statement by LSC was
for removal; the majority of the council
honestly thought that urging resignation
was more appropriate. Keep in mind
that 21 LSC members said they should
resign their Committee positions. The
Council has spoken.”

“We want a vision from the adminis-
tration, we don't want hall monitors,”
Cesnik said.

“We're really concerned about the fact
that students could be removed without
notice from a class. The change in policy
merely removes the notice requirement,”
Cesnik stated. “If you imagine the sce-
nario of a student who missed a number
of classes and came to a couple more but
was 10 minutes late, the student could
still be removed.

“If one student is unjustly removed
from a class, that's one too many,” Cesnik
said.

Rob Jancu "98, sponsor of the volun-
tary resignation motion which eventually
passed, saw the passage of his motion as
a compromise.

“Rather than have this issue split LSC
and wreak even more demoralization,
our idea was to cut everyone's losses
while giving everybody a modicum of
what they wanted,” Jancu said.

“We do send a message to the admin-
istration, as student representatives, by
disavowing the actions of the student
LEC members; we send a message to fu-
ture student LEC members that LSC
expects that they respect our position; we
tell the student body that yes, we have
heard their overwhelming disapproval of
the actions of the student LEC represen-
tatives, and we reaffirm that we on LSC
are accountable and responsive to the
students,” Jancu said.

Tuesday's LSC meeting was marked
by contentious yet polite debate.

Several LSC members polled their
constituents on the removal 1ssue, but
the results were widely divergent.

“I feel very strongly about this atten-
dance policy, but I also feel that our first

duty here is representation. | was sur-
prised by the reaction I got in my e-mail
poll. I can only tell you that the people
who I've had to solicit opinions from were
a lot more ambivalent on this than i ever
dreamed they would be. My experience
is that overwhelming support for this
motion is not there,” stated Jake
Zimmerman 00,

By contrast, David Juceam "99 found
that two-thirds of the 2L class respond-
ing to his poll “had intense feelings that
they should be removed.”

“I think we risk our own legitimacy if
they don't at least give some consider-
ation to the two-thirds of the class that
want them removed,” Juceam said.

“If we do nothing, we are now accom-
plices in making this policy. Once you've
considered something, and done noth-
ing, we've really ratified it,” Juceam
said.

Several LSC members spoke of hold-
ing the Committee members account-
able.

At one point, Fitzpatrick was pressed
on whether he, as a 1L who may spend
another two yvears on the Committee,
would move to reconsider the attendance
policy at future LEC meetings.

“I'll make a motion. I don’t think it's
going to go anywhere because we're sick
of it, quite frankly, and we don’t want to
talk about it anymore, but I'll do it,”
Fitzpatrick stated.

David Lancz '99 declared himself “out-
raged” at the Edmunds’ comment that he
was “never invited to an LSC meeting.”

“For you Rob Edmund to sit there and
say vou can't speak at a meeting! This is
the only body that supposedly represents
student interests. Pick up the damn
phone and tell [Seullyl, tell [DeFalco]
that you want to get in here and speak,
and say, look — there’s a big issue com-
ing up here, let’s discuss it!" You need to
come in here and find out what the stu-
dents have to say,” Lancz said.

LSC Secretary Betsy Rosenblatt "99
suggested that the three Committee
members had learned their lesson. “I
think there are no three people more
aware of what we expect of them now
than these three,” she stated, voicing her
dissent with both motions.

Jonathan Kilman '00 stressed that the
Committee members were uncertain
about their duties.

“We've got a problem, and the prob-
lem is that the duties were never com-
municated properly to the people we ap-
point to this Committee. The one rea-
son | consistently hear for removing them
18 to exert what little influence as a Coun-
cil we have and retain legitimacy as a
Council,” Kilman said. “They spoke to-
night and said they consistently didn't
know to what standard they would be
held.”

“The fact of the matter is,” Kilman
continued, “we haven't gained a voice. If
in fact Professor Parker is shrouding his
decisions in student opinion, I think we
could better do that by having LSC mem-
bers make a stand than by throwing the
Committee members out of office when
we never told them what their job was.”

Post-meeting reaction was over-
whelmingly positive.

“I felt that the debate was good that
preceded the vote, and I think that the
decision was the right one,” said Stringer,
one of the three Committee members
asked to resign. “I also feel it indicates
at least that the majority of LSC believes
that the three of us really do serve with
good standing and with the best inten-
tions.”

Edmund said he was satisfied with
the meeting as well. “I thought the de-
bate was fairly reasoned, and [ think that
ultimately LSC exercised pretty good
judgment. It's to the Council’s favor that
when it came to the substance of the two
resolutions that they gave a reasoned
discussion to each of those resolutions.”

“I thought it was very well-run, and
had some of the most lively and intelli-
gent debate that I've seen since I've been
on the Council,” Fridman said. “We're
sending a very strong message that the
student body did not support this.”
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Grendel’s Owner Reminisces About Supreme Court Battle

Continued from GRENDEL'S, p. 1

“Father Luke didn't ike me,” said
Kuelzer, who with his then-wife Susan
founded Grendel’s in 1971. “We had a
run-in when the restaurant first started.
Trash and filth were piling up in the al-
ley between us, so I put down gravel and
some tables. He was offended somehow
that I hadn't asked his permission.”

“After that I couldn’t talk to him with-
out him screaming at me,” said Kuelzer.
“Humph, Father Luke! Was it personal?
[ would say so!”

Kuelzer said that he and his wife
struggled to keep the restaurant afloat
during the dispute.

“We had just expanded from the base-
ment, where we started as a little res-
taurant, into the upstairs of the build-
ing,” said Kuelzer. “We probably could
have made tens of thousands of dollars
more a year if we could have sold drinks.”

Kuelzer’s subsequent appeals to the
Massachusetts Alcoholic Beverages Con-
trol Commission failed.

“They told us that the church’s objec-
tion was final. I thought it was unfair
and totally against what I thought
America stood for,” said Kuelzer, who is
originally from Germany. “I insisted on
saying my spiel anyway, and I said my
spiel even though it was purely for my
ego and my satisfaction. It had no effect
whatsoever.

“1 didn’t know what to do. I was just
sitting there until Larry Tribe came to
the rescue.”

A Quest Called Tribe

In the present-day Grendel's, a large,
gold-framed photograph of Tribe hangs
over the downstairs bar, illuminated by
a small spotlight, stained-glass beer
bottles in the background. Below, happy-
hour patrons congregate, most of them
blissfully unaware that the man in the
picture is the bar's savior, the original
guarantor of their right to consume spir-
its.

Tribe first learned of the restaurant’s
predicament in 1978, when a student in

his Constitutional Law class brought the
matter to his attention.

“In class, we were discussing the sepa-
ration of church and state,” recalled
Tribe, “I said that the cleanest example
of violation of the Establishment Clause,
one which would not even require wor-
rying about the 3-prong Lemon test,
would be a case of state power being
granted to a church.”

“As [ was saying this, | knew nothing
about the fact that you couldn’t get a
drink at Grendel’s,” said Tribe.

Ira Karasick "78, a Grendel’s regular
and a friend of the Kuelzers, explained
the situation to Tribe after class.

“] expressed my amazement that such
a statute existed in Massachusetts,” said
Tribe.

Before long, Tribe took up Grendel’s
case pro bono, working with Karasick,
now a housing attorney in New Jersey;
Prof, David Rosenberg; and future Su-
preme Court Justice Steven Breyer '64,
then a full-time HLS professor.

“We filed a Section 1983 action against
the state liquor authority — not the
church — in federal district court in Bos-
ton,” said Tribe.

In 1981, the U.S. Distriet Court for
the District of Massachusetts held the
challenged statute invalid, and the
Court of Appeals affirmed. On rehear-
ing the case en banc later that year, the
Court of Appeals again affirmed,
prompting the Massachusetts Attorney
General to appeal the case to the U.S.
Supreme Court.

The Highest Authority

Betore the Supreme Court, lawyers for
the License Commission argued that a
state could enforce what they described
as a “zoning” law in order to “shield
schools and places of divine worship from
the presence nearby of liquor dispensing
establishments.” The License Commis-
sion claimed that Section 16c did not
impinge on the First Amendment, but
only had “a remote and incidental effect
on the advancement of religion.”

Tribe's brief focused on the Establish-

ment Clause theory but also included an
antitrust charge involving the Holy
Cross's pastor and several area restau-
rants. In 1979, twenty-six restaurants
within 500 feet of Holy Cross enjoyed the
use of liquor licenses with no objection
from the church.

“Father Luke had made it very clear
to Herbie that the veto could have been
avoided by contributions to the church,”
sald Tribe. The conspiracy allegation,
however, was not addressed in the
Court’s opinion.

Writing for the eight-vote majority,
Chief Justice Warren Burger reasoned
that although “there can be little doubt
about the power of a state to regulate the
environment in the vicinity of schools,
churches ... and the Iike by exercise of
reasonable zoning laws, " the state stat-
ute “substantially L'urm:,hf:d the wall of
separation between church and state.

“Ordinary human experience and a
long line of cases teach that few entangle-
ments could be more offensive to the
spirit of the constitution,” wrote Burger.

Justice Rehnquist filed the lone dis-
sent, arguing that Section 16¢ “does not
{_!]'H_'.I:_:IL]T'r‘l.gl":. I'.I'Il]!_!h. ]E_!'?"u!": l?‘[”]!]:""l., dalnyone '.U
participate in religious activities or to
support religious institutions.”

“The heavy First Amendment artillery
that the Court fires at this sensible and
unobjectionable Massachusetts statute is
both unnecessary and unavailing,” wrote
Rehnguist.

*1 thought the argument went well,”
said Iribe. *l was reasonably confident,
but I didn't expect to win 8-1."

The Kuelzers were less reserved in
their assessment of Tribe’s performance

It was a lot of fun,” said Kuelzer.
“When Tribe finished his argument, [my
wife| Sue seribbled on a scrap of paper:
9-0."

“Very few people get to go to the Su-
preme Court,” said Kuelzer, sipping on a
mid-afternoon glass of red wine. “It was
a great opportunity.”

Anticlimax
Fresh from its Supreme Court victory,

(irendel’s faced a new challenge from a
Cambridge neighborhood association
concerned that the issuance of new liguor
licenses would bring erime and vagrancy
to Harvard Square.

“When | heard about the hearing, |
thought, ‘Oh, God, all that for nothing,™
gaid Tribe. "It seemed almost obscene
that after all that work the city would
try to prevent them from getting a per-
mit.”

In something of an anticlimax, Tribe
once more pleaded Kuelzer's case — this
time to the Cambridge License Commis-
S101.

“l appeared at some city council meet-
ing, which I don't normally do, and per-
suaded them that they ought to follow
principle on this thing,” said Tribe.

In February 1983, the License Com-
mission ﬁnally approved Grendel’s liquor
license. National and international me-
dia ran photos of the Kuelzers uncork-
ing a bottle of champagne in front of the
restaurant.

Just Reward

Though Tribe volunteered his service
to Grendel’s, he was eventually paid —
42 U.5.C. Section 1988 provides that los-
ing defendants pay attorneys’ fees in con-
stitutional rights cases.

A U.S. District judge awarded Tribe
$176,137.50 and Rosenberg $21,750, but
the Appeals Court for the First Circuit
reduced the awards to $81,987.50 and
$18,750, respectively.

“I never intended to charge fees,” said
Tribe. “The case was particularly satis-
fying in and of itself, because it was so
close to home, and because | handled it
from the ground steps.”

Grendel’s thanked Tribe with a life-
long tab at the restaurant.

“He has free fare for the rest of his
life and as long as we're in business,” said
Kuelzer. "Thanks to him, that should be
for a while longer.”

Tribe says that he doesn't make it
down to Grendel’s as often as before.

“] feel a little sheepish about taking
advantage of that offer in perpetuity.”

HLS Says No to Military Recruiting at OCS

Continued from MILITARY, p. 1

violative of the Solomon Amendment.
The Law School will continue to univer-
sally enforce its requirement that OCS
employers sign a statement of non-dis-
crimination, said Donahue.

“After conferring with the Placement
Committee as well as representatives
from the Civil Liberties Union and
Lambda, we determined that we were in
fact in compliance,” said Donahue.

Although it may not avail itself of
OCS, the military still has access to the
Law School campus and its students, said
Donahue. Organizations, including the
military, may be invited on campus by
students and/or faculty.

According to Donahue, various
branches of the military were “on cam-
pus” last October and as recently as last
week for recruitment purposes.

“The military can recruit but are at a
disadvantage by not being allowed to use
the Office of Career Services,” noted Jol
Silversmith '98 of the CLU.

Donahue has communicated the Law
School’s position to the Army -and Air
Force in writing. She has not received a
response from either military branch.

Whether HLS's stance — allowing the
military to recruit if they are invited by a
student or professor but denying them use
of the Office of Career Services — will
satisfy the military as non-violative of the
Solomon Amendment remains to be seen.

Some Law Schools Acquiesce

HLS is not alone in dealing with the
Solomon Amendment. One by one, vir-
tually every law school which limits the
military’s access to its campus has had

to re-evaluate their stance faced with the |
potential loss of federal funding, To date,

most law schools have reversed their
policy, allowing the military on campus.

Among them is Duke University Law
School, whose dean wrote an editorial in
the National Law Journal explaining
that Duke would allow the military on
campus because the school could not af-
ford to forego federal funding. The dean,
however, severely criticized the military's
policy banning gays and lesbians and
called for a repeal of the Solomon Amend-
ment,

This stance has been echoed by the
Association of American Law Schools, of
which HLS is a member. On December
23, the Association passed an amend-
ment which blasted the Solomon Amend-
ment and called on member law schools
to “support elimination of the provisions
of the Solomon-Pombo amendment that
terminate federal grants of student aid
funds to institutions refusing to allow
military recruitment on their campuses.”

Margie McWllliams 99, president of
Lambda, noted the size of HLS's endow-
ment and urged the administration to
“look for other sources for the lost fund-
ing” and “consider alternatives before
giving in.”

New York University Law School has
adopted this approach, stating that de-
spite the Solomon Amendment they will
not allow the military on their campus.
To date, no law school has been denied
federal funding for non-compliance with
the Solomon Amendment, and many be-
lieve that the Amendment may not even
be enforced under the Clinton adminis-
tration.

Military Policy Debated

McWilliams calls the military’s latest
maneuvers “blackmail.”

. “The federal government is saying

‘Let us discriminate or else...,”” said
McWilliams, “This sort of petty and vin-
dictive policy places students and schools
in a double-bind because they have to
choose between their neediest students
and those students protected by the non-
discrimination policies.”

“lIt's not] a decision that anv school
should be forced to make.”

While the military’s official policy is
“Don’t Ask, Don’t Tell,” most gay and les-
bian activists agree that little has
changed since the military's previous
stance, that “Homosexuality is incompat-
ible with military service.”

Between 1980 and 1990, a total of
16,919 people were discharged under the
lesbian/gay exclusion policy. Since “Don't
Ask. Don't Tell” was enacted, the num-
ber of personnel discharged due to their
sexual orientation has decreased, but the

proportion of people discharged relative
to the total number of people serving has
actually increased.

The Department of Defense contends
that forcing heterosexual soldiers to
serve alongside openly gay and leshian
soldiers would destroy morale and effi-
ciency, violate the privacy rights of het-
erosexuals, and significantly affect the
military's ability to recruit and retain
personnel.

Those who would like to see the mili-
tary recruit on campus note the main
goal of the military — to improve its corps
through recruiting.

However, McWilliams suggests that
“if the government really wants to im-
prove the JAG corps, then it should con-
centrate on hiring law students based on
their ability to practice law, not on their
sexual orientation.”
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Here the Cheaters Rule

Spring is near and that can only mean one thing at HLS: the wagons are
circling once more.

This time it's a cheating scandal involving several members of the LL.M.
class. The Ad Board process has begun, but don't expect any “official” notifica-
tion. Expect a single notice in the Adviser in a couple of months announcing the
Board’s judgment. Don’t expect an explanation or discussion. Expect a decree.

HLS's predictably clandestine response to the LL.M. cheating scandal is inef-
fective and counter-productive. The Graduate Committee’s decision to award
pass/fail grades is an abandonment of justice. It fails to provide adequate deter-
rence to future cheaters and is dangerously over-inclusive.

The administration’s response is the classic school-yvard “do-over.” It's the
solution that children find appealing. It is valueless.

The next step in the HLS adjudicatory process is the Ad Board proceeding.
But the Star Chamber that gave Ron Kasner 10 lashes and a two-year suspen-
sion is no place to make policy.

When the process is over, the administration will print an Adviser squib to
put students on “notice.”

“Don’t cheat!” it will advise. Case closed.

Unanswered questions will be left floating in the wake of this Ad Board pro-
ceeding. Could similar cheating occur on J.D. exams? Many J.D. take-home
exams can be taken over a week-long period.

What moral or disciplinary force do warnings against collaboration have on
rule transgressors? Professors regularly place warnings on exam cover sheets
cautioning against collaboration, as did Prof. Chayes. The code of academic
honesty forbids communication during take-home exams.

Are the flexibility benefits of multi-day take-homes worth the increased risk
of cheating?

Ihrectly at 1ssue 1s the School’s delicate balance of trust and sanction. Do we
have an honor system? Do we trust students to act honestly? Should we?

If we desire an incentive-based system, do the sanctions deter the crimes?
Just what exactly are the sanctions? :

Can HLS properly deter undesirable behavior with the threat of a sanction
applied on a case-by-case basis, crafted under the cloak of secrecy, and expli-
cated in a 25-word Adviser notice?

Is there anything more central to a grade-based educational institution than
the integrity of the grading system? This is not Yale.

The Ad Board is not the proper forum to address these issues, especially in a
case in which up to 20 students have been accused, and in which many students
have suggested that a substantial sub-culture existed among the LL.M. class
that sanctioned cheating. Can a deviant act that implicates so many be ad-
dressed in such a narrow forum?

The issue will be forced through the Ad Board as a square peg in a round
hole. It will be foreed through and adjudicated and we will all be enlightened by
the Adviser squib in April.

Watch for it and glean whatever seraps of information you can from the cryp-
tic words. The highest court at HLS will speak once more and once more it will
speak but provide no guidance.

— Friedman

Staff

Assocrare Eprrors
(lenn Otis Brown
Suzanne Carter
Eric Johnson

Business MaNAGER
Chih T. Cheung

ApvERTISING MANAGER
Steve P. Chen

Orrrce MANAGER
Michelle A. Jones

Manvaciveg Enimor
Tinmlh}-' Kiefer

Execurive Eprmor
Seth Persily
CARTOONISTS
Margie McWilliams
Alfred Steiner

COLUMNISTS
Kate Arms
Naim Bulbulia
Neal Higgins

Josh Swartz

ENTERTAINMENT EDiToR
Judson Berkey

PropDucTIoN
Kimberley Isbell
Ben Lehrer

_ Cory Ebrror
Dusan Stojkovic

STAFF COLUMNIST
Renée Kaplan

StarF WRITERS
Alyssa Caples

Wine Enrror
William Becker CoONTRIBUTOR

Mark Smith
Editorial/Letters Policy

Main office — Harvard Law RECORD, Harvard Law School, Cambridge, MA 02138-0984
Telephone: (617) 495-4418 » Fax: (617) 495-8457 » E-mail; RECORD@&law.harvard.edu
west Coast Bureau: (510) 525-4875 New York Bureau: (212) 316-8582
Warren Binford Jacoh Appet

The Harvard Law RECORD (ISSN OO T-R101) is a publfcation of the Harvard Law RECORD Carporalion, a nan
prafit, independent, sivgent-owned and ren corporaiion of the Commuanwealth of Massachusetts.

e RECORLD 15 puthished weekiy on Fridays throughout the academic year and is distributed free of charge o
Harvard Law School Students and at 2 minirmal charge fo Harvard Law School Alummd, Copy and phofo deadlings
are 5:00 p.m. on the Monday preceding publication. Advertising deadiines are 5:00 p.m. on the Tuesday preceding
publication

Submizsipns may be sent to The RECORD &l the abowve notey addrass, drooped [0 the RECORD box located in
Hariness Commons, or ieft in the 2L Hark box of Janie Kim. Al copy must be typed. double-spaced, and submitted
oh paper and on-a computer disk (Macitosh or 1BV, The RECORD reads and appreciates every latier wa receive;
we reserva the nght to edit fetlers for space as necessary. We will return your disks, Offcampus subscriplions are
availabie. Subscription price: $45,00 year mailed; $50.00 year mailed oulside U5, lndividual copies: 35 cents af
newsstands, 50 cents at the Law School, $1.00 mailed, £2.50 for back isswes and reprints. Second-class periodi-
cal paid at Boston, MA and additional mailing offices.

1998 by The Harvard Law RECORD Corporation and by the contributors.

The RECORD is committed to equality and diversity. We strive 10 provide a forum for the free exchange of ideas. As
a resull, the opimons reflected in articles, editonals, and cartoons are those of the authors and do not necesaarily
reflect the opinions of the RECORD

“Congress shall make no law.. abridging the frecadom of speech, or of the press:..."
—First Amendment, U5, Constitulion
Printen By Tue Harvarp CriMsoN

. Letters -

Visiting Committee Invites
Comments From Students

The Visiting Committee of
Harvard Law School convenes
each vear to review the status
of Harvard Law School on be-
half of the Harvard University
Board of Overseers. The full
Committee, chaired by
Kathleen Smalley '81, Senior
Vice President and General
Counsel of Catellus Develop-
ment Corporation, will visit
the School April 16, 17, and 18.

The recent use by students
of the E-mail address
vigsiting@law harvard.edu to
communicate with members of
the Visiting Committee Sub-

committee worked very well,
Therefore, the full Visiting
Committee would like to en-
courage students to use E-
mail te give Committee
members suggestions and/or
comments about any aspect
of the School. Students
should feel free to send E-
mail to the address through
Saturday, April 18.

The Committee would
also like to encourage stu-
dents to continue to give
suggestions and comments
about matters pertaining to
the areas of dormitories,

dormitory life, Harkness
Commons, and athletic facili-
ties.

[f students prefer, they
may direct comments and/or
suggestions to the Visiting
Committee by writing to:

Kathleen Smalley, Esq.
Chair, Visiting Committee
¢/o HLS Mail Room
Pound Hall, U-Mail

Michael Chmura
HLS News Director
February 13, 1998

Compromise in Removal Vote

Affirms Popular Will

The Law School Council’s
resolution requesting its ap-
pointees to the Legal Bduca-
tion Committee to resign was
a good outcome to a debate
that had merit on both sides.
Thr_' l'li_l'll'l[ll"l;l!"!'li".-'\.li:' riI'I.IH_.'iI'II"I WHS
concelved 1n order to reduce
the rancor gquotient as much as
possible,

In passing the resolution,
LSC seeks to make three
statements. First, we give
notice to future members of
student-faculty committees
that, while they must consult
their consciences and their
expertise, they must also con-
sult the students whom they
represent, especially if — as
was the case here — L5SC
gives them a unanimous
statement about its position
on an i1ssue. Second, we
enunciate to HLS adminis-
trators that the vast major-
ity of students reject the
votes cast in their name in fa-
vor of the new attendance
policy; therefore, administra-
tors may not congtrue those
three votes in favor as lend-
ing student legitimacy to the

policy. Third, we affirm to
students at large that, in
this debate , we have made
efforts to ascertain their
opinions, and we are acting
in accordance.

For me, this last 1ssue is
paramount. We have had to
examine the nature not only
of the representative duties
of L5C's appointees to the
LEC, but also of LSC's own
duties as a representative
body. In my Harkbox sur-
vey of the 3L class, 102 stu-
dents favored a removal of
the LEC appointees, while
23 opposed it. 1 have con-
cluded that, as long as the
majority does not hold a pa-
tently unreasonable posi-
tion, my role as a represen-
tative is to defer to its
wishes. Therefore, without
commenting on the meriis
of impeachment, | feel that
LSC's legitimacy as a repre-
sentative body mandated
that it stand with the large
majority of students on this
issue in asking at least for
the resignation of our ap-
pointees to the LEC,

In last week’'s RECORD,
one of the LEC appointees
stated that he would step
down gracefully if impeached.
It would be unfortunate if he
and the other LEC appointees
would nevertheless disregard
the Council's overwhelming
vote of no confidence.

Outcome aside, many re-
marked after the meeting that
the tone and quality of debate
had been good, People used
their legal wits to wax elo-
guent arguments about con-
flicts in representative demoe-
racy. If nothing else, the LSC
debate proved that students
care passionately about the
very issues raised in classes,
which begs the original ques-
tion: wouldn't everyone have
been better served if the LEC
had spent the last five months
not devising an attendance
policy but rather seeking a
way to replicate in class the
vigor of legal discourse that
students outside of class gen-
erate amongst themselves?

Rob Jancu "98
Februaryl8, 1998

Removal Opponents Should Be Taken to Task

[ am very upset that a ma-
jority of the Law School Coun-
cil voted against removing the
three students on the Legal
Education Committee. The
members of this body who
voted against removal showed
that they are as unresponsive
to the student body as the
three students who serve on
the LEC.

I believe that the issue is
not whether the new atten-
dance policy is better or worse
than the old one; reasonable
people can disagree on this
point. My gripe with the stu-
dent members of the LEC is
that they never went to the
LiSC to discuss the pros or cons
of this proposal when they had
knowledge that this proposal
was to be voted on. In short,
they failed to notify the stu-
dent body that a change in the

attendance policy was being
considered and they pre-
cluded debate on this issue
until it was already a done
deal.

While I write to chastise
those members of the Coun-
cil who failed to do their duty
and represent their constitu-
ents, | want to praise the ef-
forts of student leaders who
did the right thing. Presi-
dent Dina DeFaleo "98 and
Treasurer Dan Fridman 99
wrote a timely and well-rea-
soned response to the new
attendance policy in last
week's RECORD. Addition-
ally, Rob Jancu 98 and
Daniel “Juice” Juceam "99
both deserve special praise
for their hard work.

Mr. Janecu and Mr.
Juceam actually polled their
constituents on this matter

and both polls showed over-
whelming student support for
the removal of the LEC stu-
dent reps.

In conclusion, student
memberg on faculty-student
committees (and I speak as a
student member on two of
these committees) have a re-
sponsibility to the students in
their class to see that their
voices are heard, and the stu-
dent members on the LEC
failed to live up to this respon-
sibility. Sadly, some members
of the LSC failed to live up to
this responsibility as well. At
election time, I hope students
will take note of which mem-
bers represented their views
and which members gave no
heed to their opinions,

David Lancz "99
February 15, 1998

. Correction -

In the Feb. 13 issue of the RECORD, Prof. Anne-Marie Slaughter '85 was erroneously identi-
fied as Director of Academic Affairs at HLS. Slaughter is in fact Director of Academic Affairs
for the graduate program rather than the Law School as a whole.
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{1 By Mikhail Zeldovich 00

As the current crisis shows, American
{ policies in the Persian Gulf are not work-
ing well. The confrontation with Iraq has
overshadowed the failure of the other
prong of U.S. dual containment policy —
Iran. Although U.S. military might is
4 assembled against Saddam Hussein's
Iraq, American diplomatic and economic
punitive measures are targeted at Iran
as well. Many academics and staff offic-

q ers in the State Department are calling

for an end to the almost twenty year old
estrangement between the U.S, and Iran,
especially now that the opportunity is

Hdthere.

Time for a Change

tions are competitive.
Women in Iran today enjoy far more

rights than they do in most other Gulf

nations, including those allied with the
U.S. The percentage of female depart-
ment heads in the University of Tehran
18 higher than it is in Columbia Univer-
sity.

American leaders love to dwell on the

subject of Iran’s quest for weapons of

mass destruction. Although Iran has
chemical weapons capability, its govern-
ment refused to use them in the Iran-
Iraq war, even after Iraq did, seeing them
as inhumane. After signing the Chemi-
cal Warfare Convention, Iran opened its

in Tehran in December.

The U.S. still sees Iran as
a state actively supporting in-
ternational terrorism, and it
has blamed Iran for the bomb-
ing of a U.5. compound in
Saudi Arabia and, briefly, for
the TWA explosion. There is

whelming support that swept
him into office with 70% of the
popular vote, and not even the
hard-line religious authorities
have that kind of a mandate,
Khatami's position would only
be strengthened by the United
States’ relaxing its economic

still no evidence to support ei-
ther claim. Iran does support the Leba-
nese Hezbollah. However, that move-
ment has gained much political legiti-
macy and participates in Lebanese
elections. Although other regional pow-
ers support that and similar movements,
they have not been blacklisted as Iran
has been.

L

If there is anything that
drives the U.S. government's
d policies toward Iran, it is in-

middle of the 1979 revolution,
4 Iranian students took Ameri-
can hostages in Tehran with
the acquiescence of their gov-
Jernment. Ever since then, the

HU.S. has been condemning it

4as a “renegade” state and ac-
cusing it of violating human
rights with its fundamentalist

The percentage of female
department heads in the
University of Tehran is

higher than it is in

Columbia University.

The Iranian list of com-
plaints against the U.S. is at
least as long. The U.S. had
engineered a coup in Iran in
the 19505 and supported the
Shah’s corrupt and cruel re-
gime. It even supported
Saddam Hussein when he in-
vaded Iran in 1980 and shot
down an Iranian Airbus with
290 passengers onboard.
Even today, U.S. politicians
are driven by old fears and

Islamic laws. More impor-
{ tantly, the U.S. slams Iran for seeking to

M build weapons of mass destruction and

allegedly supporting terrorist move-

ments all over the Middle East. That is
§ why Iran is suffering from stringent eco-

- nomic sanctions that few Western com-

panies dare to ignore.

Most American claims have some ba-
Hsis in reality but are blown out of pro-
portion. In a region where political op-
position 15 usually silenced by the use of

Wforce and parliaments are either mean-

: ingless or non-existent, Iran’s political
landscape looks far more democratic.
#Iran has universal suffrage, and its elec-

borders to U.N. inspectors and has not
interfered with their work.

Perhaps most importantly, its foreign
policy has also changed. Iran has pro-
fessionally served as a mediator in the
conflict between Armenia and
Azerbaijan.

It has also mediated conflicts in Af-
ghanistan and Tajikistan. The United
Nations has several times noted Iran’s
outstanding job in taking care of millions
of refugees within its borders. Demon-
strating Iran’s return to respectability
among its formerly suspicious Arabic
neighbors, the Islamic Summit convened

| Holmes Field Addition

The University is constructing the |
| Maxwell Dworkin Building on the northeast

~ corner of Holmes Field, next door to Hauser Hall.
¥ The new building, which will not be used

£ by the Law School, will replace the

.]' - i

now-demolished Aiken Computation Lab.

e

antipathies. The U.S. Con-
gress planned to allocate $20 million in
1995 for a covert attempt to overthrow
the Iranian government. The U.S. eco-
nomic sanctions are the most important
reasons for the continuing stagnation of
the Iranian economy. Under these cir-
cumstances, Iran’s view of the U.S. as
“the Great Satan” is a bit more under-
standable.

Nothing is ever solved by recounting
and comparing grievances. Instead, it is
time for a more open and extensive dia-
logue. The President of the Islamic Re-
public, Mohammad Khatami, has im-
pressed most of the world ' with his em-
phasis on the rule of law, civil society, and
his efforts to relieve the economic prob-
lems facing Iran. Khatami does have pow-
erful hard-line opposition to deal with.
However, it was the Iranian people’s over-

sanctions which would result in
more foreign investment and economic
improvement.

Some ask why the United States
should bother starting the dialogue.
Well, for one thing, the current policy is
simply not working. Although the U.S.
government’s embargo is hurting Iran,
its attempts to make it a pariah have
clearly failed. Russia, China, and
France, just to name a few countries, are
cooperating closely with Iran. With
Khatami’s election and new outlook. the
view of Iran as a rogue, renegade state
has lost much of its credibility.

With the population twice as large as
that of the rest of the Gulf states com-
bined, Iran is a major regional super-
power. It is more demoeratic and stable
than the despotic sheikdoms that the U.S.
is propping up. Reaching an understand-
ing with Iran should make the contain-
ment of Mr. Hussein easier and would
help to curb the activities of different ter-
rorist groups throughout the Middle East.
Iran’s geographical location makes it a
perfect conduit for a Central Asian and
Caspian oil export route that would by-
pass the current Russian monopoly on oil
export from those regions.

Clearly, the U.S. should develop a
policy of strategic engagement toward
Iran, such as the one that it has been
pursuing with countries like China. It
1s also true that such a change in U.S.
policies would be made easier if Iran
toned its rhetoric down even further and
stopped its opposition to the Arab-Israeli
peace process, but everything can't
change in the few months that Khatami
has spent in office. Both sides have much
to win from cooperation and little to gain
from continuing opposition.

To move from apartheid to demo-
cracy, South Africa’s Truth and Recon-
ciliation Commission struck the follow-
ing deal: truth in exchange
for clemency. It was a good,
practical solution. Rather
than dragging the nation
through years of accusation
and denial, let the offenders
admit what they had done
and apologize for it. Atone-
ment, rather than strict jus-
tice, would benefit both the
] offenders and their victims,
| and let the country move for-
ward.

To resolve Independent
Counsel Kenneth Starr’s
battle with President
Clinton, one might have
thought that a similar deal
could be struck. Starr could
offer Clinton an end to the
investigation and the dropping of all
charges in exchange for a public apol-
ogy by Clinton, the contents of which
were agreed upon in advance by
Clinton and Starr. (While Starr, as In-
dependent Counsel, does have the
power to end the investigation and
drop all charges against Clinton, Starr
does not have the power to waive
Congress’s right to impeach the Presi-
dent. However, the key Congressional
players could be brought in to ensure
that “no impeachment” was also part

!
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Clinton Apologize?
Not in America

By Robert H. Mnookin '68 and Jonathan R. Cohen 92

of that deal.)

At first, this deal would seem an at-
tractive solution. Starr would have his
interest met in “getting at
the truth,” and Clinton
would be able to do what is
morally right — apologize
for any mistakes he made.

The irony is in our public
attitude. While most people
say that if you've made a
mistake, you should apolo-
gize for it, when it comes to
our president, “no look, no
tell” appears our rule of
thumb. If we “merely” think
it 1s very likely that Clinton
engaged in adultery and/or
perjury, then we can ignore
it. But if Clinton apologizes
for those actions, then we
cannot. Implausible denial
appears the rule of the day
in America. Truth and reconciliation
seem to work only in South Africa.

.

Robert H. Mnookin '68 is the Samuel
Williston Professor of Law and Chair-
man, Steering Committee for the Pro-
gram on Negotiation, at Harvard Law
School

Jonathan R. Colen "92 is a Senior Fel-
low of the Program on Negotiation at
Harvard Law Sehool
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Tuese Harrowso  Hanps By Kate Arms "9¥
RECORD Columnisi
PAINTINGS, PONTI, AND PICASSO f
arvard University is a decentral-  the exhibition come from the Ponti Fam-  Matisse, Monet, Gaugin, and e satility and skill. o ) |
Hi:r.ed institution. Organizational  ily in Milan, the Planchart Foundation Seurat are among those repre- 3 4 Complementing thef °
groups do not often collaborate  in Caracas, the Archives of the Univer- sented. i~ :’};ﬁ Wertheim collection is the on-§
with each other, so it is notable when they  sity of Parma in Parma, [taly, and a num- The two Picasso paintings going exhibit, “Circa 1874
do. One such collaboration is a new ar-  ber of private collections. borrowed by the MFA have now %!a ; $ Emergence of Impressionism,’§
chitectural exhibit at the Busch- Loaning materials to other museums  been returned to the Fogg, mak- also at the Fogg. This exhibit
Reisinger Museum created with help for special exhibits is common. Borrowing ing the exhibit complete. ‘ ‘ is a selection from the perma
from the Graduate School of Design. allows museums to create focused exhib- “Mother and Child” is a large, . ' nent collection which focusesg
“GGio Ponti and the Villa Planchart” will  its with more depth than is possible when characteristic work from on a specific moment in arg
be open until March 8, 1998. Italian ar- materials must be drawn solely from their  Picasso’s Blue Period. The second work is  history, the time of the first impression
chitect and designer Gio Ponti (1891-  own collections. While pieces are on loan, more unusual. Painted in 1901, Picasso's  ist exhibition in Paris. These painting
1979) is best known for his designs for  however, their home collections may suf-  first year in Paris, one piece of canvas has by Monet, Deégas, and Renoir, among§
the Pirelli Tower in Milan (1956), the fer. This was the case with the Maurice two very different paintings. On one side, others, reveal both the emergence of &
Denver Art Museum in Denver, Colorade  Wertheim Collection in the Fogg Museum  “Young Girl Wearing a Large Hat,"isaro- new approach to painting and the varia-
(1970), and the “Superleggera” chair.  during the Picasso retrospective atthe Bos-  mantic piece with the pale colors and short,  tions of style between the painters.
The Villa Planchart, a private home built  ton Museum of Fine Arts this past fall. obvious, brush strokes with a focus on soft If you are on the second floor of thep
in Caracas, Venezuela, in 1956, is con- The Wertheim Collection is the per- lighting that are characteristic of Renoir's  Fogg museum on the hour or the half hour§
sidered one of his masterpieces. sonal collection of impressionist works  best known works. On the other side ofthe  you will hear the striking of an 18th- cen§
The exhibition documents the house  collected by Maurice Wertheim, Harvard  canvas, is a stark, brooding image, “Woman  tury Dutch clock. This clock uses two diff
and its contents, with photographs, Classof1903. Although Wertheim's per-  with a Chignon,” reminiscent of Gaugin. ferent bells, a high one for striking the
drawings, and examples of the furniture  sonal taste did not run to impressionism, The curator of the exhibit has dis- halfhour and a low one to mark the hour
from the Villa. A selection of letters be- he was aware of the value of such works  played the canvas on a pedestal in the The ringing of the bells to mark the time§
tween architect and elient and photo-  as a collector and acquired a notable col-  center of the room so that both paintings  is preceded by a short sequence using both
graphs of the villa under construction lection of works by the great artists of can be seen. Each painting by itself is  bells. Although it may not be worth a trip
reveal the design process. Materials in  the period; Van Gogh, Renoir, Degas, good, but the combination of the two on  to the Fogg all by itself, it is worth experi
R b|e Ma“ E“forces the New a single canvas highlights Picasso’s ver-  encing once you arrive. :
easona

By Alfred Steiner
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THE FALL OLYMPICS -

id you ever notice that
every single Winter
Olympic event has

something to do with the loss
of friction experienced on some
form of frozen water? Ice or
snow: indoors or out: skiing,

How often have you heardg
something like this: “Whoa}
that’s going to cost him! Once
vou lose that speed at the tog
of the course like that, &g
tough to make it up later o
... They say that in just about

skating, sledding — that's what
makes it a Winter Olympic sport.

A theoretical observation like that is
probably enough to get me tenure at
HLS. But wait, there's more.

Frozen water and lack of friction is
also terrifically useful for something else;
wiping out.

During a normal sport, the enthusi-
astic fan yells things like, “Run faster!”
or “Push harder!”

While watching a Winter Olympic
sport, however, the active fan earnestly
whispers, “Don’t screw up, dude.”

By Margie McWilliams

WELL THAT'S

THiNW oF, SEE
You NEXT TiME!

By Jol Silversmith

PROFESSOR PARKER
WANTS TO IMPROVE
STUDENT-FACVL
RELATIONS-BY

IT EASIER FOR PROFS
TO KICK A STUDENT
QUT OF EIR
CLASSES.

WHAT OTHER IDEAS
DOES PARKER HAVE

WEDGIES FOR LATE
ARRIVALS TO CLASS

[ELECTRIC SHOCKS
Eéﬂ WRONG ANSWERS

STRICT SCRUTINY?
\ 450 VoS! -

A HYPOCR)SY-FREE

every broadeast, and it could
be any one of a number of sports.

But once your athlete is down the hill§f —

or off the ice, vour cheering job isn'
through. b

That's because the real Winter Olym
pics fan not only prays that his favorite
skier/sledder/skater won't “auger in”; thef
fan has to yell at the television to jinx
the rivals: “You're gonna blow it, you
loser!”

It is this ill-will voodoo that is unique
to winter sports. It is not just about wan
ing vour team to do well, it is about want
ing the other guys to flip the sled. »

You could watch NASCAR for a vea
and not see the kind of action offered b
the Nagano men's downhill last week.
About one out of every four skiers werd
coming off the course at a single gate.
They could have parked a hospital on the
side of the mountain, and if they put the
emergency room double-doors in the
right place and opened them wide
enough, they could have had five or six
good trauma cases come skidding to a
stop right in Curtain Area Three.

That’s probably why they took so long
to add curling as an official Olympic spoit
— low probability of death or serious in
jury.

Of course, the Winter Olympics is no
just about injuries. It's about people com
ing together despite their differences. Fo
instance, some people really detest fig
ure skating, and some people love it. Ba#
whether you love it or not, you can sifj
down together with the other person ang
enjoy watching it. That's because the onl

real difference between a true fan andagg ¢

skater-hater is who you want to see fal
down; everybody, or everybody but one.

The worst thing is, when figure skat-§

ers fall, they are highly likely to do it

again with in seconds. You can hear it in
Scott Hamilton's voice. * ... That's too bad,
and after that she’s going to have to land
this triple axel right here ... Ooh! [erash]
That'’s gotta be tough. Gosh, falling four

times in a row makes it soooo hard tof '

regain that confidence.”

Well, the tears will dry as soon as they
freeze midway rolling down a pair @

flushed cheeks. And then we'll be anx-§

iously awaiting the return of the winter§.

games in another four years. Until then,
have a great Winter Olympics — see
next fall! CIRIRE
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icture, for a moment, professor
Mary Ann Glendon in a black
leather jacket and aviator sun-
glasses posing coolly for a photograph
or greeting students sitting Indian-
style, curled up in her desk chair. Imag-
ine, if you will, professor Carol Steiker
wearing a black turtleneck — every day
— and giving an exam in Criminal Pro-
cedure asking students to reflect on
their intellectual, psychological and, oh
. say, esthetic experience in the class.
Or imagine professor Martha Minow
also wearing a black turtleneck every
day and bringing students before the Ad
Board in an out-

Boys WirL BE Boys

formity or even eccentricity, that we
don’t have a sense of humor, or that we
don’t welcome these truly infrequent
displays of individualism, and these
sometimes embarrassingly simple
proofs that law school does not neces-
sarily have to be the way that Harvard
Law School has always been. And not
that it's particularly difficult even to mix
things up a bit with a little beatnik, or
a little populist, or a little gymnast, or
a little mad-genius number. After all.
Harvard Law School is a place whose
abstract, long-standing mystique — or
reputation — as a place of great promi-

By Renée Kaplan ’99

staft Columnist

making conspicuousness is
more typically male than fe-
male. Or maybe women
haven't earned the right — the
status and respect — yet,
maybe they just haven't been
around the place long enough.
Or maybe they just don't have
the balls, huh? Or mavbe it's that if
women tried flexing their wee little no-
tice-me bohemian muscle, the wee little
notice-me bohemian gesture would some-
how suddenly seem unacceptable. Stu-
dents mostly couldn’t give two hoots
about the way the old Emeritus guy

looks, shuffling

raged blitz of edito-
rializing when her
black turtleneck
gig gets away from
itself. Or picture
professor Eliza-
beth Warren in a
third black turtle-
neck holding

A female professor, unlike a male
one, is never immune to inspection

(and overhaul)

along in a bow tie,
good solid eye-
glasses, and the
same jokes that
are in the outline
from five years
ago. What he's
wearing? What-
ever, Irrelevant —

wry

hands with Dean
Clark and dancing in the student
parody. What if professor Martha Field
wore a big beret between classes and a
Swatch on each wrist, or if professor
Lucie White served wine during her
seminar breaks and published her own
personal pamphlet on populism, litera-
ture, poverty and law schools? Let’s say
professor Christine Jolls wore biker
boots and black jeans to class, or that
professor Anne-Marie Slaughter did a
handstand for her students at the end
of the term, and that professor Diane
Ring surprised her Tax class with a little
rendition of the Macarena — just to
stretch things a bit.

That all, most likely, wouldn’t fly. Not
that we don't appreciate a little non-con-

nence, great tradition, and great merit
still constitutes a wvery large,
unqguantifiable portion of its current
prominence, tradition, and merit. It
doesn’t take a whole lot to test the rather
rapidly reached parameters of conven-
tion and it takes just a little bit more to
stretch them: look, a bohemian prof at
Harvard Law. Professors here, for the
most part, don't appear to have been too
interested, and it seems that the few
that have, for the most part, are men.
It is unlikely that Dean Clark simply
chose uncommonly well-behaved women
professors. It is more likely that women
professors are simply more uncommonly
well-behaved than men. Perhaps the in-
stinct toward that kind of statement-

This week, Fenno comes to terms with
the new attendance policy.

Fenno was pissed. Truth be told, it
wasn t really about the attendance policy
anymore. After all, Fenno wasn't exactly
planning on graduating anytime soon.
The way she saw it, this was just one
more way to guarantee that she would
be forced to stick arqund for a few more
yvears. "And,” she figured, “let's face it:
this way is a lot less painful than my old
strategy of choking on meatball sand-
wiches from Three Aces and pulling a
Kasner with my section’s party fund.”

No, Fenno had gotten over her pique
about the actual policy. If the faculty
wanted to force her to attend classes, that
was fine. After all, it had been at least
17 years since a professor had known her
name (not counting Charlie Nesson, who
usually called her “mommie”). She
wasnt going to be a main target of the
policy. And she didn’t feel a lot of sym-
pathy for the relatively few people whose
absence would actually be noticed from
their classes. If anything, it seemed like
the policy should provide a nice disincen-
tive toward becoming a gunner.

But Fenno was still pretty damn an-
gry. Fenno had been looking forward all
week to the Law School Council’s pa-
thetic attempt to make themselves look
good over this, and she figured the least
they could do was give her a little blood.
It wasn't often that HLS had an honest-
to-goodness impeachment hearing, and
as far as Fenno was concerned, if the LSC
was going to do it, they should at least
have done it right.

It wasn't much that Fenno asked for,
really. All she had wanted was a kanga-
roo-court trial, a vigorous denunciation,
and perhaps a good tarring and feather-
ing. Would it really have killed them to.

who's looking? And
students do get a decent chuckle when
something beyond the ordinary button-
down, tie and jacket-or-sweater norm
makes them look twice: look, a bohemian
prof at Harvard Law. But a woman pro-
fessor could never wear jeans to class —
I mean, could we take her seriously?

[n fact, a woman professor can't have
anything too untraditional or conspicu-
ous happening at all. She ecan't be too
pretty, or too ugly, or too old or too young,
or too unkempt or too neat, because
whatever she is, students — men and
women alike, most often — will notice,
and scrutinize, and comment. A female
professor, unlike a male one, is never
immune to inspection (and overhaul):
her appearance and her personal man-

ner are as much grist for sub-
stantive catty criticism, as a
male professor’s peculiarities
are objects of laughing, pe-
ripheral commentary — be-
cause who cares if he's got a
bit of a paunch and can't quite
cover the bald spot with the
two or three stringy strands left, even
though he tries, at the beginning of ev-
ery other sentence, to smooth his sparse
coiffure over his scalp? Imagine a
woman professor with a bit of a paunch
trying to smooth her sparse two-strand
coiffure over her poor scalp: she really
ought to try to take care of herself or
something, you know? Wear something
to hide the tummy, get a wig. On the
other hand, imagine her — now slim.
fit and well-coifed — wearing biker boots
or black turtlenecks everyday: what, is
she trying to a make a fashion statement
— and is this really the time or the
place? Imagine her doing handstands or
dancing with the Dean on stage: incon-
ceivable.

Eccentricity in a male professor is
charming or forgivable; eccentricity in
a female professor is regrettable and un-
professional. We like her neat and low-
profile, competent and mostly nonde-
script, because very little that women
professors do, say or wear, very little
about the way they talk or dress is al-
lowed to be innocent — unless it's just
too inconspicuous to be noticed. As much
as a male professor’s eccentricities
broadcast a kind of roguish confidence
and respectable indifference to conven-
tion, a woman's are most often discred-
iting — for no good reason beyond the
fact that she's a woman, and her gen-
der still somehow speaks before her lec-
tures or her syllabus do.

have a good old-fashioned witch-burning?
Fenno was disgusted. What, she won-
dered, was the point of a student govern-
ment that couldn’t even follow through
on its threats of petty vengeance?

Fenno needed to get out. Her anger
at the weenie-ness of her elected repre-
sentatives was making her feel like Dave
Rosenberg's eyes looked after he was de-
prived of raw meat for more than a few
days. So Fenno wandered over to the
Hark, hoping to find some unsuspecting
LSC dweeb at the “Student Services Cen-
ter” to take out her fury on. But, natu-
rally, there was no one there, though the
LSC had thoughtfully left some milk and
cookies on the desk, along with a note to
Santa Claus.

Fenno wandered over to her Hark box,
which looked more and more like Mt.
Vesuvius with every passing day. Chuck-
ling, she was about to pass by when
something caught her eye. Shuffling
through all the “News from Sodexho” fly-
ers, she pulled out the eurious looking
piece of paper. “Come join experts from
the De Beers diamond cartel who will
teach you how to most efficiently give
them your money!” Now this, thought
Fenno, had potential. Impeachment is
ephemeral, but diamonds are a girl's best
friend. Especially if the girl in question
is a materialistic law student already
making a healthy income from a little bit
of creative LIPP fraud. (Fenno was al-
ways amused by the periodic whining
about how underfunded the program is.
She had always justified her embezzle-
ment with the knowledge that someone
needed to teach the public interest dorks
about the cold realities of the market.)

In the flash of an eye, Fenno’s anger
over the whole impeachment thing had
evaporated. Diamonds had a way of do-
ing that to her. Besides, she knew that
the rest of the Law School would return
to its customary apathy in a few days. She
felt like a leader by taking the plunge first.
Activism had been fun and all, but really
it was rather draining. With a carefree
bounce in her step, Fenno strolled casu-
ally out of the building, stopping only long
enough to dump her cubic zirconia ring

into'the pearest recyéling bin,

Quote of the Week

“Everyone loves to give blood.”

— Rachel Brand ’98, organizer of
the HLS Republican’s

blood drive.
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Mandatory Sentencing: A Keystone of Justice

TV, God bless it,
was trying to pro-
duce a documentary

aimed at giving younger
people a real look at drugs.
Their aim was to dispel the
myth of the glamour,

One of the segments
showed a young man, about 23, who was
serving 25 years in federal prison. He'd
been traveling along with the Grateful
Dead, and an undercover cop had asked
him if he could set up a deal to buy LSD.
The young man had said he didn't sell
the stuff, but knew someone who did. He
was busted during the transaction which
involved something like 25,000 hits of
L5SD or some unbelievable amount.

The young man pointed out that, out
of his 25 year sentence, he was doing only
seven years for the LSD. The additional
18 years was for paper. This is because
the federal mandatory sentencing rules
determine sentence length by the weight
of drugs. As LSD is a liquid, it is usually
sold as a drop on a small piece of blotter
paper. The federal sentencing rules don't
take this into consideration, and so a
great deal of the “weight” for which the
young man was being imprisoned, was
in fact paper.

The conclusion emphasized by the

MTV documentary — as ex-
pressed by the young man as
well as the sentencing judge
— was that mandatory sen-
tences were the culprit,

But this is not the best, nor
even the most obvious, conclu-
S101.

Think the young man’s sentence was
excessive considering he received 18 of
his 26 vears based on paper? Amend the
rule directing how LSD should be

rules that can't be immediately defeated
by making the mandatory sentencing
rules more specific and detailed.

Mandatory sentencing guidelines are
being given a bad name by megaloma-
niae judges who don't like to have their
omnipotence curtailed.

The cornerstone of Justice should be
that all are treated equally in the eves of
the law. Black, white, old, young, rich,
poor, captain of the local football team,
dirty and unwelcome bagperson on the

Mandatory sentencing guidelines are
being given a bad name by
megalomaniac judges who don’t like
to have their omnipotence curtailed.

weighed and eliminate paper from the
measurement!

Instead of completely repealing man-
datory sentencing guidelines, they
should be fine-tuned to provide for an
expanded list of contingencies. There is
no criticism of mandatory sentencing

street corner.

Unly mandatory sentencing rules can
securely limit a judge’s power to decide
on the bases of personal whims and bi-
ases that some people should do less time
and others more. And if judges insist that
their need to modify sentences is based

purely on non-persoaal reasons, then let
those reasons be included in the manda-
tory sentencing rules.

Some argue that if the sentencing
rules included all possible variables that
a judge may consider, the rules would be-
come too complicated. But when has Jus-
tice been so low a goal that it is to be
supplanted by ease?

If these rules would become too com-
plicated just by writing them all down,
(remember, these are the rules that we
determined that judges should be tak-
ing into account when sentencing), then
clearly these rules are too complicated
not to be written down!

Judges should have no discretion at
all. The jury should determine the facts
and the judge should look the sentence
up in the mandatory sentencing guide-
lines and announce, “In the Great State
of [whatever], all persons found guilty of
this crime under these cireumstances
and with this background are given the
sentence of :

Any other conclusion is, in fact, ad-
vocating that people convicted of simi-
lar erimes under similar circumstances
should not be made to suffer similar
punishments. Such a notion, I would
insist, is offensive to any definition of
Justice.

LIVING TO EAT

By Judson O. Berkey ’98

RECORD Columnist

BOHEMIAN RHAPSODY ON A THEME OF NEW ORLEANS

iven that it was Friday the 13th,
we probably should have been
expecting the bizarre. After wit-

nessing an accident and almost having
one ourselves, we felt lucky just to make
it to Daddy O's Bohemian Grill located
at 134 Hampshire Street just outside
Inman Square alive. And after entering
the nondescript storefront, we began to
wonder if we still were. We entered into
a room whose low key lighting punctu-
ated by flames from an open grill, blue
speckled walls containing instrument
playing black figures, and muted sounds
of jazz immediately created an unsettling
atmosphere,

was a sizzhing dish cofitaining curried
rice marked with bits of house smoked
salmon, pungent onions, green apples,
and topped with a cucumber sour cream.
This dish had a nice texture as the still
firm rice encapsulated the smoky, sweet,
and tart bits which were quickly coated
by the melting sour cream.

The potato pancakes, however, were
the definite first chairs of the appetizer
list. Round disks that tapered off into
spiraling potato tendrils, these pancakes
were fried perfectly — sharply crisp yet
not at all greasy on the outside while soft,
chewy, and moist on the inside, Served

with twin dol-

When met by a
staff that ex-
uded obvious
indifference,
and even hos-
tility in the
form of a host
who not only
forgot our res-
ervation but
also us, it
looked as if the
evening was a
nightmare in
the making.

The tenor of things changed, however,
once we were finally seated in the small
dining room just around the corner from
that purgatorial-like antechamber, The
walls of this room still contained those
same eery jazz playing figures but much
softer lighting and colorful glass tables
softened the mood. Two stuffed figures
sharing cold ones and a book at a table
in one corner of the room added an ele-
ment of frivolity to the scene. And after
being met by a waitress with an infec-
tiously playful personality, and a notice-
able habit of consistently bumping into
one patron, the evening’s rhapsody fi-
nally began.

Daddy-0’s serves what can best be de-
scribed as comfort food with a New Or-
leans touch. While the compact menu
contains the full complement of meat,
fish, poultry, and vegetarian choices with
a few noticeable New England and Asian
accents, the dominant theme is definitely
the grill and the south. We began with
appetizers of potato latkes ($5.00) and a
salmon casserole ($6.50). The casserole

e i+ SO i v -

Daddy-O’s serves
what can best be
described as comfort
food with a New
Orleans touch.

lops of sour
cream and
apple sauce,
they easily
must be the
best in New
England. In
fact, Daddy
(s 18 known
for its treat-
ment of pota-
toes. The gar-
lic mashed
potatoes that
come with many entrees were the equal
of the latkes. Silky smooth and creamy
while still containing distinet chunks of
potato and potato skins, the mashed po-
tatoes contained a burst of garlic flavor
which amazingly does not overpower the
palate. They could easily be served as a
solo entree.

The entrees continued the southern
grill theme. The charred steak ($12.00)
looked nicely rare on the inside while
blackened on the outside but actually
turned out to be disappointedly tough.
The accompaniments to this entree were
top notch though as they included those
aforementioned mashed potatoes and
grilled onion rings which were not bat-
tered but instead were large rings of
white Bermuda onions grilled so that
they had a striking black fringe. A
chicken breast ($11.00) was grilled well
s0 that it was still quite succulent while
being charred on the outside and came
topped with a light gravy. Again, those
wonderful mashed potatoes, and this
time some grilled squash, appeared as
the accompanying notes.

S ——— e A il

Finally, a grilled trout
($14.00) stuffed with Louisi-
ana crawfish was also done to
perfection. The skin flaked off
easily to reveal tender chunks
of white meat that were
complemented well by the
denser and slightly gamey
taste of the crawfish. The fish
was accompanied by fried sweet potato
sticks that unfortunately did not live up
to the standards set by the other pota-
toes and a heap of steaming greens that
was flavored with accents of tabasco.

Dessert at Daddy O's is an event not
to missed. While there were plenty of
variations on chocolate, we were sold at
the beginning of the evening by the
temptation of a dessert made to order.

While many restaurants will
offer dessert souffles which
must be ordered with the
meal, Daddy O's lives up to
its Bohemian name by offer-
ing a down to earth fruit pie,
The pie contained chunks of
sweet-tart apples and sour-
tart cranberries resting in an
understated syrup. The flaky erust con-
tributed to the light touch and it was
topped with a single scoop of
Toscannini’s vanilla ice cream that made
one not want to share. In the end, what
started out as a potential dirge did in-
deed turn into something much more
rhapsodic. The atmosphere at Daddy-
()’s may be a bit bizarre but the food is
definitely top notch.
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SPORTSGUY

n Fuego continued tearing up the
A-League with an impressive 61-
49 victory over The Leftovers.

BAmir “I'm Arbabi girl in a Barbie World"

f00 again turned in a stellar performance
gronnecting for about 25 points), Glenn
FCharlie” Brown '00 dominated the
boards and lit up the opposition both in-
®ide and outside, and Jeremy ‘Mugsy”

Hogue '00 and Jay “Charlotte’s”
Webber '00 continued their consistent

b play down low,

& In other A-League Action, Black
tPlague rebounded to beat B League's

BBest 58-47 behind Greg “Harry"

Eelmfantw '00 24 points and 12 re-
* bounds and Kindaka “Jekyll and Hyde”

{ Sanders’'00 barrage of three point shots.

!.
1
I
1
1

2 The Plague rolled despite missing their
two slashing forwards, Damon “Tom”
iWones '98 and Andre Hylton “Hotel”
00, The Plague now braces itself for an
i 2arly season showdown with The Rain-
Fmakers,

' The two top ranked teams in the A-
SLeague, Serenity Now and The Rainmak-
-:._-. 8, postponed their matchup but will

]a\« Tuesday, February 24th at 7:45 (for

&ll of you die-hard Hemenway groupies),

.-_* erenity Now guard Jesse “Give me back
fmy son” Ransom '99 was quoted as say-

hing “Woody will stop Brent cold, and I'm

FEoing to score 30 on whoever guarda me.”
iBrent “The Ildaho Avenger”

"Schlotthauer '98 countered, declaring

8 am not going to get more than two
jishots because [ heard Naim is playing

d we're only using one ball.”

The View From Below

wenty-eight of the 36 professors
present at the February 6 faculty
meeting voted for the right to kick
[Btudents out of their courses summarily,

W arbitrarily, and without warning. The
I _I_ru v criterion: that the professor believes

""rii e student has demonstrated “substan-
fial delinquency in attendance.” The new
‘attendance policy contains no clause re-
iring that the rule be applied evenly,
(Ho call for actual evidence that a student
fas missed class (one professor report-
edly said that taking attendance would
'=* *demeaning”), and no warning as to

Awhether or not a professor intends to ap-
4 ply the attendance policy (in fact, the fac-

ity rejected an amendment requiring

- _ st that). Faculty members must only
finform students if they intend to deviate

fom the assumption that missing 25-30

Apercent of classes constitutes “substan-

ial delinquency.”
Perhaps the irony in all of this escaped

psome of the 28 professors who voted for

r Epﬂllﬂ‘-" They didn't, for example;seem
0 see the humor in Prof. Parker’s remark
Ht new appellate safeguards — ones
1at go into effect only after a student has
_' n summarily tossed out of class —
ivuld make the new rule less “informal,

inguided, and unchecked.” Nor did they

FORGET THE REST,
AND
CALL THE BEST /
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EN Furco = ON FIRE

In B-League Action the Stormin’ Mor-
mons used a balanced attack to roll over
The B-Sharps &

Gwar 68-45 to re-

tain their top rank-

ing. Unfortunately

the Sportsguy’s #2

pick, Heartland, ap-

pears to be far more

inept than previ-

ously thought, tum-

bling to The Psycho-

logical Boys 38-34. Thomas “Jedidiah”
Hall '98 finally appears to have his squad
clicking on all cylinders and might erack
the Sportsguy’s top five soon (although
their desperate pleas for publicity are
hurting them).

The surprise of the week was Hotel
Gropius (who was 1-9 last vear) crush-
ing Wemantonyah 73-21. Leading the
Hotel Gropius attack were the defense
of big man “Marky” Mark Adkins '99
and the shooting of Mike “Luke-warm”
Waterstone '99, Jim “My team isn't
worth a” Nicholson '98, the captain of
Wemantonyah, was overheard saying
“We belong in the D-league this year.”
Soulbucket used a Princeton-style of-
fense, consistent outside shooting from
Dave “Rocket” Rothenberg '98 and
Howie “Air Lingus” Neuthaler '98, as
well as an aggressive defense.

The Cambridge Metro Stars opened
up in impressive fashion, beating the
Tortmasters 66-39. One-L Broadway Joe
Lambert “and Ernie” '00 emerged as an

MVP contender, scoring at will lljr:th T~
and outside while amassing 34
points and 17 rebounds.

New to this

si1cde

week's rankings is
the not-ready-for-
primetime B-
League version of
En Fuego, the Su-
preme Courters

Originally dubbing
themselves “White
Plague,” (a thor-
oughly laughable eomparison to last
year's defending A-League champions)
this scrappy bunch of 1Ls put the hurt
to the Kenneth All-stars, 54-25. “Nancy”
Reagan Demas '00 paced the Courters
with a flurry of threes.

Perennial B-League powerhouse God-
fathers of Dunk slumbered through a 43-
34 win over appropriately named Bye. A-
League moonlighters Matt “I can see for
Giles 99 and miles” and “Free” Billy
Hawkins "99 paced their lethargic vic-
tory. The Flaming Rats used the inside
game of Ofer “Down Easter” Elitzur 99
and the rebounding of Mike Boeian '99
to crush Specific Performance, 60-23,

Rounding out the B-League action, The
short Guys beat Tossed Salad, 42-31:
Loose Canons romped over Title IX's Re-
venge, 54-28: Ball and Chain survived a
scare from the Five Assed Monkeys, 34-
30; and The Sacrificial Lambs slammed
Phi Slamma Jamma, 44-27.

A - Liztre RESPECT

blush on realizing that barely
half of the faculty was present
to vote for the stricter atten-
dance policy. And they appar-
ently didn’t conclude that it
might be “demeaning” to tell
adults paying $30,000 a yvear to
be at Harvard Law School that
they aren't capable of deciding
for themselves when it's worth
their while to attend class.

If professors can't make periodic fac-
ulty meetings on Friday afterncons, why
should they expect students to make
weekly classes on Friday mornings? If
student apathy is the problem, is ignor-
ing student opinion the answer? What's
next, weekly beatings until morale im-
proves? As long as we're heading down
that path, why not kick students out of
class for expressing a discordant view, or
not expressing a view, or simply looking
disinterested?

It doesn't strike me as terribly con-
troversial to suggest that most students
at HLS aren’t the type who just miss
class for no apparent reason. Nor does
it strike me as controversial to suggest
that students shouldn’t miss class with-
out good reason. Add those two thoughts
together and you come up with a simple,
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plausible conclusion: if HLS
students are missing class, it's
for a good reason. The solu-
tion isn't simply to require stu-
dents to attend class; it's to ask
why they're not attending
class.

That, however, would imply
that student concerns are actu-
ally relevant to the discussion,
a premise that the faculty vote quite clearly
rejected. It might also require some pro-
fessors to admit that their teaching doesn't
enrapture every student every class. But
is it better to ban the problem and ignore
its cause, or to acknowledge the problem
and address the cause? Rather than lead-
ing to greater participation, requiring stu-
dents to come to

By Naim Bulbulia 98
and Josh Swartz "99

RECORD Columnists

In the only C-League game, the
jumpshooting of Jenny Hrlrtlfm.:_‘.
Brosnahan 98 and Erin “Lake and”
Palmer 98 led The Prom Court to vic-
tory over They Killed Kenny. Jeffrey
“David” Karish '98 sealed the victory

with 12 rebounds and 11 points.

Low Light of the week: Heartland,
with former A-league players “The Six
Hundred Dollar Man” Matt Austin '99,
Jason “off the” Markham '99, and
Chris “Grace” Kelly '99 lose their open-
Ing game,

A Leacue Rankings

#1 Serenity Now (1-0)
#2 The Rainmakers (1-0)
#3 En Fuego (2-0)

B Leacue Rankings

#1 The Stormin” Mormons (1-0)
#2 The Godfathers of Dunk (1-0)
#3 Cambridge Metro Stars (1-0)
#4 The Flaming Rats (1-0)

#5 (tie) Flagrante Delicto (1-0) -
#5 (tie) The Supreme Courters (1-0) |

By Neal Higgins '00

RECORD Columnist

cision to keep things as they are. On the
homepage for his course Prof, Weiler
even provided a link to an article discuss-

mg “Quality Circles” themselves.
Admittedly, “Quality Circles” may not
allow a professor to respond to every stu-
dent concern. But they do allow students
to voice those concerns and receive a re-
sponse. That alone might convince many
to remain in class. “Quality Circles”
could, however, suffer from a fatal flaw:
they require a professor to step out from
behind the podium and recognize that
students may have legitimate criticism.
But if professors care enough about stu-
dent response to want a warm body in
every seat, shouldn't they be willing to
hear what those warm bodies have to
say? Finding a fo-

classes they would
otherwise  skip
might just mean
maore people passing
notes and playing
solitaire, On the
other hand, asking
why students are
skipping given
classes and address-

If HLS students
are missing
class, it’s for a
good reason.

rum for student-
faculty dialogue
within each course
could improve at-
tendance and in-
struction, for both
student and pro-
fessor. Rather
than simply skip-
ping class or un-

ing their concerns
could lead to an aca-
demic environment more profitable for
both student and professor.

So how can a professor take student
concerns into account without dumbing
down the material or altering the sylla-
bus and the classroom environment to
meet every student demand? At least one
professor is experimenting with a model
that others might consider. In his Inter-
national Law class, Prof. Joseph Weiler
has decided to create a “Quality Circle,”
a group of students chosen to represent
their classmates in regular meetings
with the instructor. By expressing their
own views or those of their peers, the rep-
resentative students can provide their
professor with feedback, both positive
and negative., The professor can then
take that feedback into account and re-
spond accordingly, either by changing the

course or by explaining the conscious de-

loading on the fi-
nal course evalua-
tion, students could communicate with
the professor as the semester progresses.

Even with the greatest attention to stu-
dent concerns, there will undoubtedly be
some who still regularly choose to skip
class. Those few, however, can be dealt
with through the old rule, the one requir-
ing reasonable notice and due process and
all those other values we hold so dear. Nor
will “Quality Circles” or any substitute
thereof solve many of the broader student
complaints: a flat grading curve, limited
course offerings, large classes. But encour-
aging greater student-faculty dialogue may
help to spark change. In any event, one
thing’s for certain: the student response to
the change in the attendance policy is only
the tip of the iceberg of discontent that re-
veals itself every year in the Princeton Re-
view rankings. Maybe now is the time to

start turming the Titanic.
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