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Cast from the Outback, Brown ‘02 survives

f by Trevor Gardner

'| The tribe has spoken.

Two weeks ago, “Survivor” viewers
watched Nick Brown '02 approach the
wooden-spoon contraption of host Jeff
Probst and, as simulated tribal chants
played in the background, get promptly
axed from the hit television program. The
poorly crafted appropriation of native cer-
emonials seemed only an afterthought as
Brown’s chance at the $1 million prize —
and HLS's chance at being perceived as
number one in the eyes of greater society
— were extinguished along with the
flame of Brown’s torch of life.

Despite the setback, though, Brown
may still leverage his 15 minutes of fame

He played the game,
but 1t ended too soon.
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Students fight for voice
on faculty appointments

by Jay Munir

With the Strategic Plan calling
for the hiring of up to 15 addition-
al professors in the years to come,
student organizations have redou-
bled efforts to inject greater stu-
dent input into faculty hiring deci-
slons.

This month, the Law School
Council (LSC) voted to support a
campaign by the student group
Ethics, Law and Biotechnology
(E.LaB) to pressure the adminis-
tration to hire professors with
expertise in the field of biotechnol-
ogy law. Following the endorse-
ment, the LSC named faculty hir-
ing an “Issue of the Week,” collect-
ing student opinion on the hiring
process in Harkness Commons,

LSC President Michael French
'02 said he hopes the administra-
tion will take student opinion into

account before moving ahead with
the hiring process. “I think [stu-
dent] suggestions can be used to
provide the faculty with a sense of
the areas that are important to
students. Creating a dialogue, and
presenting suggestions that would
otherwise not be considered, are
probably the strongest uses” of stu-
dent opinion in the hiring process.

Student groups who have
attempted to influence faculty
hires in the past have been frus-
trated. Meeting with administra-
tors once a month, the
Environmental Law Society (ELS)
has been pushing the creation of
an environmental law curriculum
and the appointment of several
permanent professors in environ-
mental law for several years. Yet
the hiring procedure itself remains

Please see FACULTY, p. 6
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into star power, and perhaps in the end
garner rewards more lucrative than the
“Survivor” prize.

Brown said that his recent media
appearances have kept him busy after his
departure episode aired last Thursday.
“Survivor” contestants are forbidden from
doing media work until the episode of
their exit is aired on CBS.

“I just did the media tour [that] con-
testants do after they get kicked off the
show, and I'll be out in L.A. for the final”
said Brown. “T'm doing some TV stuff,
radio stuff. Guest appearances.
‘Hollywood Squares.” Brown’s celebrity
schedule also includes a number of local

Please see BROWN, p. 4

Prof looks at Israeli justice

by Zachary Price

Prof. Charles Ogletree '78 has
long served as an inspiration to
HLS students interested in public
service, He has advised South
Africa and China on how best to
meet the needs of indigent crimi-
nal defendants. And earlier this
month, he offered his inspiration
and guidance to a new group:
Israel’s public defenders.

Five years ago, Israel estab-
lished its first national public
defender’s office. Because Ogletree
has served as Deputy Director of
the Washington, D.C., public
defender’s office and has written
extensively on criminal justice,
Kenneth Mann, the founder and
director of Israel’'s new office,
invited him to visit Israel and com-
ment on the new program.

Ogletree told the RECORD the
trip was “very demanding [but]
incredibly rewarding.” During a
single hectic week, Ogletree met
with Israeli judges, including
members of the Supreme Court, as
well as prosecutors, prison and
corrections officials, defense
lawyers, law students and crimi-
nal suspects, among others.

He came
away 1m-
pressed. “In my
view,” Ogletree
told the
RECORD, “[the
Israeli public
defender’s
office] is one of
the most

\ g! ree

impressive and
ambitious offices in the world ...
It is an office that carries the
dream that Gideon [the US
Supreme Court case the estab-
lished a right to defense counsel]
initiated more than 30 years ago,
and one of the few in the world
that’s been able to put that dream
into practice.”

Some of the lawyers Ogletree
met were critical of the new pro-
gram. Criminal defense lawyers
complained to him that the public
defender’s office “takes too many
cases,” prosecutors complained
that public defenders “don’t
engage in enough plea bargain-
ing,” and judges complained that
“public defenders, by pressing
clients rights, were causing cases

Please see ISRAEL, p. 6
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Duane '02 passes HL Central torch to newly

tapped executive board

By Mike Wiser

For many 1Ls, T.J. Duane
‘02 was the first person to
{ greet them at their first bar
] review. Now the man who stu-
{ dents think of as synonymous
with HIL Central is turning
over the reins of the communi-
i ty-building organization that
] he founded a little more than a
year ago,

It may be hard to define
exactly what HL. Central is —
part website, part parties,

i part firm receptions, part com-

munity service. But whatever
it is, everyone at HLS has
heard of it. In its current
incarnation, HL Central is
probably best described as a
group of students who are
working to change the
Harvard Law of Scott Turow
718 and “The Paper Chase”
into a place that is a bit more
social and a little bit less com-
petitive.

While HL Central began with
Duane, it will now be run by a
board of six students who are
taking over the bar reviews,

trips, receptions, service proj-
ects and, of course, the organi-
zation's website at
hlcentral.com. Duane, who will
serve his class as a Marshall,
will be serving HL Central only
in an advisory capacity.
Members of the new
Executive Board will oversee
specific parts of the organiza-
tion and coordinate overall
policy with other Board mem-
bers. Naomi Klein 03 will
serve as the head of Finance
and Firm Relations: Rick Coe
'03 and Niki Fisher '03 will

run 1L College Community
Development; Tony Chan '03
will oversee Events and
Excursions; Jeremy Andersen
'03 will run Web Development
and Student Benefits; and
Ariane Decker 03 will head up
Community Service and
Interschool Activities.

While HL Central has been
most recognizable to students
for its website and bar
reviews, Duane says that the
new board will take the organ-
ization into new areas and
expand on some of its lesser-

known activities.

One of the areas that HL
Central will be expanding is
fundraisers and community
service activities, On
Thursday, for example, the
group organized a party after
the Publie Interest Auction to
raise money for public interest
groups. Duane hoped that the
event would generate around
$5,000. HL. Central will also
be expanding other communi-
ty service activities like coffee

Please see DUANE, p. 6
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After a long and fruitless search for an on-point case,
Lucretia vents.
Westlaw;

Find it fast. Get it right.

Searching on Westlaw” can make the difference between finding an on-point case—and becoming a basket
case. O That's because, on Westlaw, you're searching West cases, the standard of excellence in American case
law. O Exclusive West synopses, headnotes and key numbers—added by West attorney-editors—let you find
and analyze cases more quickly and easily. O So your search for an on-point case is shorter, more fruitful—

and much less stressful. o
Westlaw By
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Elizabeth Warren

Business Reorganization

Perhaps the only current professor at
HLS who has managed to elevate the
Socratic method to a form of art.
Warren ensures that her students
attend, prepare, and learn. Warren's
boundless energy often compels her to
run rather than walk around campus
— a trait that leads others to compare
her to the Tasmanian Devil. Though
overly sensitive students may take
umbrage, Warren breaks down stu-
dents with humor and gentle ribbing,
then builds them up to elicit improba-
ble answers to impossible questions.
Besides, there’s no crying in law school
— Warren’s living proof of that.
Swallow your pride and sloth. Take
Warren.

PROFES
You should
- before graduation

Richard Parker 70

Constitutional Law:
Seminar: Constitutional Law
Advanced: Majority Rule;
Reading Group: “Political
Jurisprudence;”

Seminar: Law & Literature, Spiritual
Hygiene for Lawyers

An iconoclast who brings an honest
sense of cynicism to the classroom, stu-
dents appreciate Parker because of his
frank irreverence. He holds unconven-
tional views, at least for HLS, and is
unflinching in sharing them with stu-
dents. Parker doesn’'t get bogged down
in legal mumbo jumbo; rather, he chal-
lenges students to fashion logical rea-
sons for their emotional opposition to
divisive issues like abortion, flag burn-
ing, campaign finance and school
prayer. Those who are students in
Parker’s less substantive courses can
expect wine on the table, along with a
completely different take on the law,

take
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Frank Michelman 60
Comparative Constitutionalism:
South Africa and the U.S. — Equality
and Rights

[f he had been born during the
Mesozoic Era, Michelman would be
“thesaurus.” Leads a great class dis-
cussion, without coddling, to bring a
wealth of knowledge, theoretical and
doctrinal, to his students. An unrepen-
tant idealist who once shared a Law
Review desk with Justice Antonin
Scalia ’60, Michelman inspires stu-
dents to consider the big picture even
as he imparts minutiae like the Rule
Against Perpetuities. His interesting
courses for next year are an added
bonus.

David Rosenberg
Federal Litigation;
Complex Litigation and Mass Torts;
Workshop in Applied Theory

Drafted to HLS by Prof. Charles
Nesson, who consgidered him among
the greatest litigators, Rosenberg
offers not merely a different take on
the law, but a different language for
talking about it. Although rightly crit-
icized for his confounding lack of
organization, Rosenberg’s world view,
an intriguing blend of functionalism,
Chicago-style economics and anti-
communism, manages to surface by
the end of a semester. Masked in a
crusty coat of cynicism, Rosenberg’s
shameless enthusiasm for his subject
matter makes him almost endearing
to boot.

_ Duncan Kenned}r

Housing Law and Policy

An intellectual powerhouse. Preten-
tious and condescending. Such is
Duncster, a man renowned as much for
his bourgeois sensibilities as for his
intolerance of serial gunning.
Kennedy’s breadth of knowledge —
from the intricacies of legal doctrine
to the abstractions of cultural studies
— together with a dazzling articulate-
ness, clearly set the man apart. Take
Dune, it's good karma.

Sl

!

Scott Brewer

Jurisprudence of Excellence

Much maligned for his logic-strewn
take on the law, Brewer's appearance
on this list may shock those whao've
had him for Contracts. But Brewer’s
bread and butter is jurisprudence, and
that's where his use of “lush green”
formalism will challenge students to
challenge the bedrock of judges’
assumptions. If you are interested in
acquiring unique knowledge, you'll
appreciate Brewer's analysis. Don't
worry if he's mean; it's just his self-
proclaimed “pedagogical excellence.”

Alan Dershowitz

Thinking about Thinking:
Legal Profession: Tactics and Ethics
in Criminal Litigation;
Seminar: Concepts of Justice
Do you really want to spend a lifetime
of cocktail parties answering in the
negative to “Did you have Alan
Dershowitz?” The most media-prolific
HLS prof is more than just a walking
soundbite. Dersh is the master of the
hypo ... answer one correctly, and he's
got one in his arsenal that's guaran-
teed to tie your tongue in knots. Plus,
don’t you want to know if OJ really did
it? Take a seat in Dersh’s class, then.
You really must.

Xl
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Arthur Miller '58

Seminar: Complex Litigation

This charismatic legend is entertain-
ing, to say the least. Although most of
the humor stems from his self-impor-
tant air, Miller makes a very compli-
cated subject matter somewhat com-
prehensible. Miller may be the ulti-
mate experience for 1Ls — if you
missed him then, get a taste of him
before you leave,

Legal Research: Advanced:
Legal Research: International,
Foreign and Comparative;

Legal Research: Intro to International
Law Research (LL.M.s only)

Undaunted by the mistreatment of
practical lawyering classes at HLS,
Wise treats legal research seriously.
While those looking for an easy A will
be disappointed, Wise makes sure that
her 2L and 3L students do something
rare: learn. Yes, yvou will be treated to
ribbing about studying for quizzes and
doing homework, but when you put
Wise's techniques for legal research
into action, it will all make sense.

Larry Tribe ’66
Constitutional Law:
Constitutional Law — Advanced: The
Supreme Court and the Constitution
at the Turn of the Millennium

One needs look no further than
Grendel’'s Den in Harvard Square to
realize that this man has made a per-
manent impression on the U.S,
Constitution. Quite possibly the nicest
man at Harvard Law (at least to his
students — who else provides apples
at break time?). Unfortunately, his
astounding brilliance too often tran-
scends his students’ ability to compre-
hend. Still, it's worth the effort.
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Derby time

In the spring of 2000, Professors Einer Elhauge and William Alford came
to the faculty with a radical proposal: the restructuring of the Harvard Law
School into a federation of seven law colleges. It was late in the Strategic
Planning Process, and their idea involved scrapping the current, long-stand-
ing four section format in favor of seven sections of 80 in the first year, pos-
sibly with continuing college influence in the second and third years. The
idea was novel and exciting, and it ultimately won the day.

Along with the change in the structure of sections, those who worked on
the proposal contemplated establishing seven robust law colleges, each of
which would serve as the focal peint for any individual student’s law school
career — academics, advising, socializing, perhaps even residence. They
envisioned the following structures, among others: “clubhouses” for each col-
lege where there would be computer terminals, mailboxes, photocopiers and
other points for social interaction; possibly some level of career services and
focused registration services for each college; and possibly, further down the
line, a residential option for each college. They also spoke of house masters
who would advise students and coordinate social and academic events such
as symposia, speaker series and seminars. Finally, one of the key aspects of
the proposal was the concept of competitive experimentation, as we see in our
federahst system. Backers of the law college proposal imagined the colleges
as a place where students and faculty could, working together, try out differ-
ent curricular strategies, and the best ideas would rise to the top and influ-
ence the other colleges.

As of this week, only two concrete steps have been taken on the law colleges
front. First, next year’s class has been divided into seven sections of 79.
Second, the naming of house masters has added a face to colleges that would
otherwise be identifiable only by number.

Perhaps this won’t be the end of it. The formation of focus groups at which
house masters will hear student input bodes well. Still, more needs to be
done.

The RECORD suggests serious consideration of the original ideals out-
lined by Elhauge and Alford. An open discussion of the practical steps need-
ed to reach these goals must be undertaken. Would it not make sense, for
example, to appoint a small staff of rising 2Ls and 3Ls for each house? They
could work with the masters and implement their plans. Such a move would
provide much needed energy in this earliest, crucial stage of the colleges’
identity formation.

If this experiment is to succeed, then the talents of all the members of the
community, including current students, must be harnessed immediately.
You've got a stable of horses, use ‘em.
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Editors lack objectivity, grammar, skills

The April 13, 2000, article about Ann
Coulter [“Right-wing columnist calls for
Roe repeal”], starting with the headline
and continuing throughout, deseribed
her variously as: a [rlight-wing colum-
nist, a conservative journalist; and a
conservative pundit. The paper also fea-
tured stories about two other issue-ori-
ented symposiums and summarized the
opinions of participants in both. The
political leanings of most of the partici-
pants in these two symposiums
appeared to run the gamut from left to
ultra-left. Unfortunately, I cannot be
certain of this, as no epithets were
attached to their names. In the future,
could the RECORD place a label on

everyone that is featured in an article so
that I am not forced to think for myself
in evaluating his or her arguments?

On another note, I may have placed a
mistake in my letter that you can [sic],
as you are (ever so maturely) want [sic]
to do to any letter that is critical of the
paper. Perhaps that critical eye could
better be applied to the staff’s contribu-
tions, however, given that I was able to
discover six punctuation errors within
Mr. Herdman’s article alone.

Happy hunting.

Michael Nunnelley '02
Right-wing student
April 16, 2001

Dear Dean Clark: We want our grades

Dear Dean Clark:

The Law School Council has passed a
resolution to communicate to you and to
our professors, on behalf of the student
body, the importance of the timely
reporting of grades. We have also con-
tacted Registrar Kane for this purpose.
He informed us that his office processes
grades in a timely fashion but cannot do
so when professors fail to return grades
by the scheduled deadline. Thus, one
professor’s tardiness, especially in a
large first or second-year required
course, can impact a large cross section
of the entire student body.

Late grades impede the determina-
tion of student honors, prizes and fulfill-
ment of minimum progress require-
ments. Late reporting delays the selec-
tion processes of student organizations
such as the Law Review and the Board
of Student Advisers. Finally, it may
Jeopardize full consideration for judicial

BROWN

Continued from page 1

charity events including a bowl-a-thon
with Red Sox shortstop Nomar
Garciaparra. Most of his media obliga-
tions come from the show's network —
CBS. “CBS has me under lock and key,”
said Brown.

Fortunately, Brown’s professors have
been supportive of his endeavors. Some
even take time out of their hectic sched-
ules to watch the hour-long program.
“For the first time I had a professor com-
ment in a class — in Admin Law yester-
day. He just said, ‘Congratulations.’ I've
had professors that don’t have me for a
class tell me they're watching and good
luck,” Brown said.

To participate in the contest, Brown
left school for the fall semester. He is set
to graduate in December of 2002.
Brown said that although many stu-
dents want to talk to him about the
show, a few have anxiously approached
him hoping to discover how they can
take a semester off.

Brown says that he is still well
received among his HLS colleagues.
“Nobody who knew me before the show
treats me any differently. People who
didn't know me only know Nick from
TV.” he said.

Others feel the need to be apologetic.
“Some people I talk to say, Tm sorry, I
don’t watch.” Other people just don't give
a damn, and that's fine,” said Brown.

Despite attending school and media
functions, Brown still finds time to stay
in touch with his former cast members
through email. “I speak to Colby, Jeff
and Elizabeth pretty regularly. I went to
Vegas with Colby and Mitchell, It's like
a family whether you like it or not.”

According to Brown, one of his more
infamous family members, Jerri, is
slightly less abrasive then the
“Survivor” episodes suggest. “[Jerri's

clerkships of Harvard students,
Harvard Law School makes abun-
dantly clear to students that we must
complete our examinations and other
academic work on time or face harsh
penalties. We think it is only fair that
our Professors complete their grading
processes with the same commitment to
timeliness. Many law schools impose
substantial fines on teachers who fail to
meet their grade reporting deadlines.
Since Harvard does not impose fines, we
must rely on professors to recognize the
importance of timely grade reporting
and to comply out of consideration for
the students’ needs. Please join us in
encouraging them to report their grades

promptly.
Sincerely,
Michael J. French 02
LSC President
April 18, 2001
character flaws] were definitely

enhanced by the editing. But she was
bad. I didn't like her at all during the
games. Outside of the games, she’s cool.
We hung out a few times in New York.
She just didn’t deal well with the situa-
tion,” Brown said.

Brown believes that his approach to
the contest allowed him to remain on the
island long enough to achieve a signifi-
cant role on the show. “I didnt have a
strategy other than to let someone else
take charge and sit back and observe
personalities. It looks like I'm quiet and
set apart from everyone else. But that’s
more about the way the show was put
together. [My approach was to] let other
people do themselves in by having per-
sonality conflicts with each other,” said
Brown. “Everyone in my tribe with
strong personalities was kicked off
before I was.”

The character the producers viewed
on-screen was much different than the
personality they had encountered in
Brown’s interview for the show.

“I think on paper I was a really good
candidate. They look for people who can
endure it. A-type personalities. People
who can win the game.” Brown specu-
lated that the producers may have felt
blind-sided by his more mellow on-
screen personality.

One episode centered on allegations of
Brown’s laziness. Brown said that the
producers found a story and ran with it.

“It’s a little upsetting. You know the
show is trying to create an image. But in
the end, I don’t care too much. You don't
apply for the show not knowing [about
the risks involved]. If people want to
think that a Harvard law student army-
officer is lazy, then fine,” he said.

“One of the surprising things is how
much publicity the legal press has given
to it. It definitely gives me more recog-
nition in the legal field. Some firms will
say, ‘Oh, it'll be cool to have this guy’
Some firms will be say, “‘We don't want
this guy, he’s lazy.”
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PERSPECTIVE

By now, the news has settled in.
Harvard Law will be a different place
next year. The Strategic Plan has
reformed the first year classroom expe-
rience, it will provide more money for
financial aid, it will lead to the hiring of
several new faculty members. Criticism
of the finalized plan has been muted —
after all, who could argue against radi-
cal reforms like seven law colleges?
Well, I could for one. Not that the
Strategic Plan is riddled with flaws,
because it isn’t. Yet a study of the plan-
ning process reveals the following facts:
student input was never a driving force:
the pursuit of money dictated the ulti-
mate structure of the plan; and the final
goal of the plan may never be known,
since secrecy dominated every level of
its creation.

Strategic Planning. It sounds like an
annual Pentagon exercise, a computer
simulation that determines America’s
readiness to wage a two-front war. Of
course, it's not. Strategic Planning is
the recently concluded effort by faculty,
students and administrators to fashion
a kinder, gentler Harvard Law School.
Officially begun in the fall of 1998, the
Strategic Planning process included a
student body survey by McKinsey,
numerous focus groups, the formation
of faculty-student committees and, ulti-
mately, a Plan to address the Law
School’s ills.

When I arrived at HLS, late in the
summer of 1998, Strategic Planning
was in its infancy. The idea existed, but
there was little meat on the bones,
During the autumn of my first year, five
issue-oriented committees were formed,
the most prominent of which were the
Institutional Life Committee, chaired
by Prof. Elizabeth Warren, and the
Academic Development Committee,
chaired by Prof. Todd Rakoff °75.
Floating above these five committees
was the all-knowing, ever-present
Steering Committee, chaired by Prof,
Dan Meltzer "75.

Cut to the spring of 1999, The
Harvard Law campus is revelling in the
annual blooming of minds and bodies
that accompanies Earth’s vernal shift.
Those were heady days — Clinton had
survived a Senate trial, Serbia had yet
to feel the laser-guided wrath of NATO,
and Gropius dwellers stared at each
other’s bodies through translucent
shower walls. Hemenway was a joke —
there were no lines, but no treadmills,
either. In short, there was much to be
done.

Then, along came a perfect vehicle for

" the expression of the collective frustra-

tion and dissatisfaction of the student
body. Surprise it wasn't the
RECORD. No, it was a tidy little survey
of student satisfaction distributed by
the fine folks at McKinsey & Co. The

P —

- consultants had been hired, at a dis-

over with enthusiasm, as

Allston

Reflections on the Plan

count, and had soon collected results
from the far-flung corners of HLS.

The findings were not surprising, nor
should they have been to anyone who
had been paying attention. Students
expressed their highest level of dissatis-
faction and registered their highest
demand for change, with the Law
School’s grading system. (An interest-
ing note: the survey results were scaled
both in terms of satisfaction and “prior-
ity to change.”)

In the deliberations that followed, the
various Strategic Planning committees
often cited student dissatisfaction with
Harvard classrooms — especially class
size — as fueling the need for smaller
sections. More on this later, but here it
i8 important to point out that students
were actually relatively neutral, accord-
ing to the survey, in their views on

classroom size (roughly equating it in

satisfaction terms to career services).
Oddly, they ranked it second on a list of
“priorities to change.” Weird, I know.
One more. pause, for those of you
keeping score at home. Student partici-
pation in the survey, buoyed by the
prospect of winning a Palm Pilot, was
hardly staggering. Only 43 percent of
the student body handed over a survey.
Let's assume that we're to take the
Strategic Planning process at face
value. If the McKinsey survey results
have truly governed the course of
reform, then the HLS of 2010 will be the
product of accumulated vitriol from less
than one-half of the student body who

Just happened to be here in the spring of

1999. Revolutions have been based on
less, I suppose, but something smells
funny.

What happened next? The floods
arrived. A deluge of reform proposals
dominated RECORD  headlines
throughout my second year. Students
and faculty were positively bubbling
if the
McKinsey results had popped the cork
on a bottle of optimism and poured each
committee member a half-full flute of
opportunity. At the end of last year, the
final touches were being added to the
Strategic Planning’s panoply of pro-
posed reforms — possible changes to the
grading system, financial aid, class size
.. even a call to move the law school to
(ahem, the RECORD got
scooped on that one, but by the Boston
Globe). When I left campus last spring,

there was a feeling that some manner of
grade reform would pass. Of that, I per-

sonally had little doubt.
Then came the fall of my third year.

The faculty shot down the Institutional

Life Committee’s three-tiered grading

system by a vote of 30 to 19 (note that
there are at least 75 active faculty mem-

bers, but that most attend faculty meet-
ings infrequently at best). The five-
tiered plan, which was less heralded by

students but still relatively innovative,
also met death by quorum.

What was eventually adopted was a
watered down version of a proposal that
originated in the Academic
Development Committee — a non-
mandatory curve to be aspirationally
enforced across courses. This was a dis-
appointment on several levels, First, at
a school where faculty members
famously flout school rules such as
grading deadlines, non-mandatory
action of any sort is likely to be mean-
ingless. Second, the faculty failed, or
refused, to recognize what students
knew and expressed at several town
meetings — that the problem was not
grading imbalances between classes,
but rather arbitrary grading within
individual classes, The whole idea of a
curve was therefore misguided, whether
mandatory or not. Many students were
left feeling that nothing at all had been
done.

The final Strategic Plan did reduce
first year class size. While it won't
impact second-year basic courses (still
five bundles, no change there), first year
sections will witness a dramatic down-
sizing. In reducing first year sections
from 140 students to 79 (as Dean of
Admissions Joyce Curll insists, 79
sounds better than 80), the faculty
almost halved the size of first year
classes,

Thus, the final Strategic Plan culmi-
nated in one glaring omission — grade
reform — and one sensational flourish
— class size reductions. Oh, yeah, and a
$338.5 million price tag — over half of it
endowed funding to address the hiring
and housing of additional faculty mem-
bers.

Not one to dwell in the mythical world
of happy endings, let me just take a sec-
ond to deconstruct this multi-million
dollar behemoth. My own personal atti-
tudes toward the Strategic Plan have
wavered over time, from initial skepti-
cism as a 1L to irrational exuberance as
a 2L to cynical frustration as a 3L. Like
a fine wine, my opinions have matured
with time ... let me pour out the dregs.

Depending on which side of the grad-
ing debate one supports, the faculty’s
failure to pass reform is either shame-
fully inexcusable or eminently applaud-
able. Rakoff’s proposal was the butt of
many a joke — remember John Fagan's
stand up act about future students
receiving grades such as “Way to Go” in
Criminal Law — and deservedly so. Any
plan that acted in the name of reform
while apparently changing nothing of
substantive value was doomed.
Warren's plan, on the other hand, diag-
nosed student disaffection with grading
and attempted to precisely excise this
tumor of the law school experience.
Finding such a treatment too radical,
the faculty elected instead for a time-

BEFORE THE LAW

by Justin Herdman 01

tested remedy — nothing at all.

Thus, the one nearly universal stu-
dent concern remained unmet. Two
costless methods to improve the
Harvard Law School world failed to
evoke enough faculty sympathy, and
silence was the answer instead.

Yet witness the positive faculty
response to a change in class size, which
brought with it the need to hire 15 new
faculty members over the next decade
(that's net, so we're talking additional
profs to replace ones who retire, die,
etc.) What was the faculty motive for
such support? At first blush, such a
move is very expensive. The Strategic
Plan allocates $75 million in endowed
funding for the hiring of professors, and
another $100 million to house them.
Moreover, each new professor dilutes
not only the power of each faculty mem-
ber’s vote, but also the exclusiveness of
being a “Harvard Law Professor.” Such
a subtitle isn't bestowed upon just any-
one, you know.

Why, then, did the faculty take such a
bold step? Student concerns can hardly
be the reason, or grade reform would
have carried the day. A true cynic might
suggest that grade reform doesn’t
impact the school’'s U.S. News & World
Report ranking, but student/faculty
ratio sure does. So, for that matter, does
financial aid (which got a $20 million
boost in the Strategic Plan) and overall
per student spending. With Columbia
nipping at fair Harvard's heels in the
law rankings, maybe this fact resonated
in the hearts and minds of the faculty
reformers.

Yet the U.S. News rankings don't
address the whole story. The faculty
did, after all, reject an attempt to cut
the entering class size by 100 students.
Perhaps that was too overt, perhaps it
was simply a revolutionary move that
hadn't sufficient time to percolate in the
faculty.

Nonetheless, a glaring fact pervades
all of the Strategic Plan. What won out
in the end was the institution — more
money (and a chance for Dean Clark to
shake loose another chunk of alumni
change), more faculty, more buildings.
Smaller classes, but the same grades.
HLS scored a bunch of touchdowns,
millions of them in fact, but the stu-
dents had to settle for a few measly
field goals.

The great ship of Harvard Law will
steam on for another century. With
money to burn, and a crew to steer it,
that fact is not in dispute. The course
has been plotted. Only one thing
changes on the Law Boat, however. A
set of passengers purchased the ticket,
another set of passengers boarded the
ship, and still yet another will arrive at
the destination. Whether it will be
what they want, though, is anyone's

guess.
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DUANE

Continued from page 1

and donuts for the homeless on cold
nights.

Anderson, speaking for the new
board, said that HL Central will also
be concentrating on finding their niche
among other student organizations,
redesigning the website, getting more
people involved and finding their place
in the new college system. “[Als soon
as anyone understands what ‘the col-
lege/master’ system is, we hope to
investigate any opportunities that
might present [themselves],” he said.

Duane is convinced that whatever
the new board does, it will be success-
ful. “I couldn’t be any more pleased or
confident with the new board,” he told
the RECORD.

Anderson said that while some stu-
dents may identify Duane as HL
Central, “next year’s 1Ls are going to
come in and see a fully functioning,
independent student organization. As
more people see that, the perception
will fade over time.”

Parties and a Website

When he came to Harvard, Duane
says he was concerned about the
rumors that students weren’t happy
and didn't enjoy life here. “But at the
same time,” he told the RECORD, “I
didn’t want to not go to Harvard.”

During his first days at the school,
Duane néver imagined what he would
end up starting, but he does remember
when it started. “I was in Temple Bar
with Mike French ['02] and Craig
Anderson ['02], and- we were talking
about a party, and I said, maybe I'll
put together a website and put it on
there and they were jokingly encourag-
ing me — and that was the moment
the idea came into my head .”

Duane started by organizing bar
reviews and calling up bars to see if
they'd provide free snacks or drinks.
“They just became bigger and bigger,”
he said. As the bar reviews grew, he
started to hold them in clubs.

At the same time, Duane started to
recognize that the school's web page
simply didn’t cater to students. He
explains that, like the bar reviews,
things began small. “[W]hen I would
plan these social parties and bar
reviews, I didn't want to have to put up
flyers everywhere or call all my
friends, so I said, I'll just make up a lit-
tle web page and put it up there.”

As more people asked Duane to post
their events, the website started to
grow. HRecognizing the untapped
demand, he spent April in front of a
computer writing the HTML that
would become HLCentral.com. If yvou
go to the site now, you will find a lot
more than just listings of events. There
are outline exchanges, electronic clas-
sified ads, pictures from recent parties
and even a mail merge database to
help students bulk mail law firms.

Until last Fall, though, HL. Central
was merely a website, and Duane was
a 1L who would organize parties. HL
Central the organization did not really
take off until September. “The begin-
ning of this year I just wanted to get
people involved. I wanted people to
share in my goal of lighting up the
school and taking part in community
service,” he told the RECORD.

While a lot of 1Ls didn’t realize that
HL Central had just been Duane,
enough showed up to his free pizza
meetings that he was able to start
handing off some of the work. During
the summer, Duane had also started to
see the potential for funding his com-
munity building efforts. “I saw all of
this money that firms were throwing
at law students in summer jobs and in
trying to recruit them, and I thought
that that money could be used so much
more effectively for building communi-
ty at HLS if we could just get even

1/1000 of what they spend on one sum-
mer associate over the course of the
summer,” Duane said.

In exchange for organizing recruit-
ing events, firms would make a dona-
tion to HL Central that the group
could use for organizing trips, subsi-
dizing parties, helping the community,
and covering some of the day-to-day
costs of the organization. As HL
Central expanded and more students
got involved, the organization finally
incorporated itself as a non-profit.

A Rocky Road at Times

The rise of HL: Central had its rough
patches as well. Duane says he some-
times felt as if he faced as many skep-
tics as partygoers throughout the life
of the organization. Once the organiza-
tion began seeing some success, some
students started to be suspicious of
what Duane was getting out of his
community building.

“I just want to accomplish that first
goal — having a solid student commu-
nity — if, as I have at times felt, it
comes at the expense of people’s per-
sonal opinions of me, then that is
something I have to accept,” Duane
said.

Just when he felt that he was
rebuilding his image and convincing
people of the sincerity of his motives,
the Wall Street Journal ran a profile of
Duane this fall that emphasized the
business aspects of the organization.
Questions were raised again about
what T.J. was doing with the money
that HL. Central was making.

Duane insists that HL Central is no
different than the RECORD or
Lincoln’s Inn. They “are both non-prof-
it corporations with ties to the school
but are not controlled by the school,
and they primarily serve the student
body,” he explained.

“HL Central was never a profit-mak-
ing enterprise. All last year there was
no mMoney ever coming in or coming
out; it was just me calling and arrang-
ing deals in kind — i.e., a lot of people
come to one bar, and they give us free
appetizers. This year, when we started
getting donations, we budgeted them
out and turned around and spent the
money on events and projects — there
was never a profit making component,”
he said. While the board members will
receive a salary, Duane said that it
would be commensurate with what the
BSA would pay a 2L for a similar
amount of work.

Notwithstanding the skepticism,
Duane sees his election as Class
Marshall as evidence that his class
appreciated the work.

Getting Back to Just Being T.J.

Duane says walking away from HL
Central has not been easy. As a Class
Marshall for the class of 2002, he will
continue to organize events for his
classmates. That does not make it-easy
to step down from the organization he
founded, Duane says. “I honestly feel
like I have been raising a child for the
last year, and now it is time to send her
off into the real world.”

“HL Central is its own living,
breathing thing, and I (thankfully) get
to go back to just being T.J.,” he added.

Duane’s most rewarding moment
came at the end of his first year. He
described it to the RECORD. “The last
day of 1L classes my Crim Law profes-
sor, [Michael] Seidman ['71], was say-
ing his end of the year remarks and
then started talking about how the
class was one of the most cooperative,
friendly, community-oriented class he
had seen in his 20 years of teaching
law. Then, much to my surprise and
somewhat shock, he said that he felt
that it was in large part due to the
efforts of one person, and then he
looked right at me and said, ‘Thank
you, T.d., for all the work you put into
making this year so unique,” at which
point the whole class applauded and I
turned bright red!”

ISRAEL

Continued from page 1

to take longer than the judges would
like,” Ogletree said.

“Those are all the signs of a public
defender’s office doing its job right, and
having other institutional players com-
plain about it,” Ogletree told the
RECORD. He said he appreciated the
willingness of the Israeli public defend-
er's office “to be open about the criti-
cisms they have received.” He also said
he felt it was “helpful for them and
helpful for me to be able to respond to
those criticisms.”

The purpose of Ogletree’s visit was to
“share [his] perspective on the American
system and to critique the Israeli sys-
tem.” Ogletree noted, however, that
American public defender programs
may learn from Israel’s experience.

“The Israeli system is clearly a model
that we should examine very carefully,”
Ogletree told the RECORD. “So far it's
been able to avoid the many pitfalls
that are apparent in our system.
Lawyers are involved in cases early;
they vigorously represent their clients;
there is peer pressure to ensure compe-
tent representation; they have not at
all compromised their commitment to
their clients. So it really captures the
ideal that Gideon created in the 1960s
and has been able to carry it forward.”

Ogletree also said the work of the
Israeli public defender’s office was “the
most encouraging sign of hopeful, long-
term settlement [of Arab-Israeli con-
flict] that I saw in the course of the
visit.”

On the trip, Ogletree met with both
Arab-Israeli and Jewish-Israeli lawyers
and defendants. “The issues of race and
religion were clearly important,” he
said. “Generally, in the society,
Palestinians wanted to be represented
by their own, and so did Jewish defen-
dants.”

“However, remarkably, and I think
correctly, the public defender office had
developed such a reputation in the com-
munities where there were Israeli Jews
and Israeli Arabs that their Israeli
Arab lawyers could represent Jewish
¢lients and their Israeli Jewish lawyers
could represent Arab clients,” Ogletree
said. “I saw the clients looking at the
quality of the representation rather
than the ethnic origins of the lawyer,

For me that was an incredible break-
through and exemplified the special
role that the Israeli public defender
office 18 having in tryving to promote
peace and a greater form of cooperation
throughout the society in Israel.”

Ogletree said he plans to build on the
trip in upcoming research and writing
projects. Together with Yoav Sapir, an
HLS 5.J.D. candidate who has worked
in Israel’'s public defender office,
Ogletree is preparing a paper that he
said will discuss the successes and
challenges of the Israeli public defend-
er system.

Much like their American counter-
parts, Ogletree said, “[Israeli public
defenders] are beginning to feel the
pressure of handling more cases than
are appropriate for a particular lawyer.
They are having to defend their budget
with some political entities in Israel
who want them to restrict their cost.
They are having to take a look at
whether they can represent clients who
have a great need but also have
resources and should hire their own
lawyers and not depend on the public
defender system for representation.
They're finding a universal concern to
get tough on crime without regard for
the rights of the criminal.”

“I'm confident that the leadership is
aware of those problems and is making
the necessary adjustments to respond
to those problems,” Ogletree said.
Nevertheless, his paper will identify
the “warning signs” he saw on his trip.

Ogletree is also preparing a larger
project that he said will examine “the
availability of legal services in criminal
cases In South Africa, China and
Israel.”

“I was very involved in helping to set
up South Africa’s public defender sys-
tem in the early 90s and am now advis-
ing China on expanding its legal serv-
ices to indigent clients. Israel sort of
completes the triumvirate,” Ogletree
told the RECORD. “So I'm looking at
those three nations, all of their differ-
ences and contradictions, and trying to
determine what lessons can be drawn
from the American experience, and
what lessons we can draw from these
unique international experiences of
how to handle the concerns of indigent
clients in criminal cases.”

Ogletree will begin a sabbatical
year in July to focus his attention on
the South Africa, China and Israel
project.

FACULTY

i Continued from page 1

! shrouded in secrecy. “We've made
: some progress, but the process 1s total-
Iy non-transparent,” said ELS member
Baxter Wasson '01. “With all the work
we've put in, the appointments com-
mittee has never once invited us to one
of their meetings and never has shown
any interest in sharing with us the
process itself.”

Students expressed concern that
HLS is falling behind competitor
schools by failing to hire new profes-
sors in popular disciplines. E.LaB
President David Winickoff 02, whose
group collected 200 student signatures
on a petition calling on Dean Clark to
hire professors in biotechnology law,
criticized the current state of course
offerings in the field. “HLS students
have a demonstrated interest in the
fields of biotechnology, patent, health
law and bioethics, but current course
offerings are weak in these areas.
Schools like Stanford, Penn and Yale
have much more offerings in these
areas, and we feel that Harvard should
catch up.”

“Stanford has a strong environmen-
tal law program, and we [HLS] haven't
responded to that,” Wasson added.
“This is a major field of law.”

Other groups, citing concerns over
the lack of faculty diversity, have

mounted their own campaigns to advo-
cate the hiring of additional minority
and female professors. Asian Pacific
American Law Students Association
(APALSA) member Stephanie Chan
'02 helped organize an effort last
spring fto encourage the faculty to
extend an offer to Yale Law Professor
and former U.S. State Department
official Harold Koh. Chan said she
hoped HLS would hire an Asian-
American professor “as soon as possi-
ble.” There are currently no tenured
Asian-Americans on the faculty.

Women's Law Association (WLA)
Co-Chair Sheila V. Flynn said her
organization is planning on collecting
names of students supporting the hir-
ing of additional women to the faculty.
“We are very interested in corporate
women faculty. We need more,” she
said.

Student organizations cited the
strategic plan, and its aspirational
goal to grow the faculty, as an impe-
tus behind their recent efforts. “My
main concern is the actual hiring of
faculty. The strategic plan calls for
the hiring of new faculty, and I would
like to see this occur without some of
the internal faculty debating that has
plagued new hiring in the past,”
French said.

“I would love to see any student
group with an interest in faculty hir-
ing to present their ideas to the LSC
and the student body in general,”
French added.
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The Casting Couch

1"

My grand entrance to the Church
Street screening of “Blow” was perfectly
timed. The previews had just ended, and
the screen was completely dark, forcing
me to feel my way into the inky recesses
of the stadium seating with a laptop
computer on one shoulder and a duffel
bag full of sweaty gym clothes on the
other. I had been made late by the
female version of Boo Radley, who —
despite having dedicated the bulk of her
professional career to selling movie tick-
ets — has yet to figure out them new-
fangled credit card swipers.

After tripping over the woman sitting
in the aisle seat of a nearly deserted row
and hitting some guy in his bald spot
with my laptop case, I plunged down
next to a single girl with Coke-bottle
glasses.

To brighten the mood, I had smuggled
in a pint of chocolate milk and a large
portion of nauseating Hark food that
had leaked a mysterious vellowish liquid
throughout the interior of my gym bag. I
was not really that hungry. I just want-
ed to piss people off, and few things are
as mherently maddening as an over-
sized Styrofoam container emitting nox-
ious fumes. I offered some of my grape-
fruit, orange and artificial coconut salad
to Coke-bottles, but she just glared at
me with her enormous eyes. Maybe it
was the fact that I had forgotten a fork.

The crowd was rather eclectic for a
movie about a "70s drug smuggler. There
was the average share of Cambridge
weirdoes, sitting alone with their
unkempt beards and body odor to keep
them company — vou know the women I
am talking about. They probably had

'‘BLow’ DOESN T Suck

several Nobel prizes among them.

There were some young lovers who
could not keep their mouths shut and
would make comments like “heh, heh,
DRUGS!” or “Cocaine, man ... cool!”
throughout the picture. These probable
undergrads would not know what to do
with an ounce of weed if it dropped in
their lap.

The really odd demographic was the
elderly members of the audience. The
theater looked like the site of a Shady
Acres field trip

the feeling that a movie that takes its
title from outdated drug slang might be
trying a bit too hard at fitting in with
the cool movies,

As it turns out, this was reflected in
the plot of the film, which mainly con-
sisted of a glorification of the drug cul-
ture of the late sixties and seventies.
Johnny Depp made the film worthwhile
by playing George Jung, who, if we are
to believe his version of events, intro-
duced Colombian cocaine to the

American market.

minus the orange
Jello. Perhaps they
thought “Blow” was
the long-awaited
sequel to “Gone
with the Wind.” At

What a strange
title for a movie —
unless that movie

I really enjoyed
the first part of the
movie, Jung moves
from Massachu-
setts to Manhattan
Beach, does not feel

any rate, they made like working too
an exodus for the Stﬂrs JD}]I‘] hard and winds up
exits beginning selling marijuana,
about 15 minutes HOIHIES He eventually cuts

before the end of the

movie. | am not sure

that is necessarily a bad commentary on
the movie. If I ever make a film. I will be
insulted if the senior citizens don't take
off a lot earlier.

As the film began with the word
“BLOW” emblazoned on the screen in
giant red, white and blue lettering, I
was thinking what a strange title that
was for a movie — unless that movie
stars John Holmes. It would be akin to
entitling a film “Suck.” Besides the obvi-
ous oral connotations, such titles do not
forecast high quality content. I realize
that in this case the title referred to that
fine white powder we have all come to
know and love. However, I cannot escape

out the middle man
and begins buyving

his product directly from Mexico.
Through his stewardess girlfriend,
Franka Potente of “Run, Lola, Run”

fame, he transports the pot to the East
Coast, because, as he says, “You can't get
shit like this at home.” His partner in
the deal is Pee Wee Herman, who plays
a flamboyantly homosexual hairdresser,
drug dealer and general backstabber, In
other words, it's pretty much the ideal
role for an actor looking to shed his neg-
ative reputation and recapture prepu-
bescent viewers,

Jung does a couple of years in the big
house and meets a Colombian who even-
tually introduces him to Pablo Escobar

‘ by Jim Greeley '01

RECORD Columnist

and Jung's eventual wife, played by
Penelope Cruz. The rest is history, and
very interesting history, I might add.
The movie's exploration of the transition
in American society that led to the
spread of cocaine use from coast to coast
was curiously captivating.

The formula was a bit familiar, howev-
er. Jung goes from the carefree kid to the
drug kingpin living in a mansion and
driving expensive cars. He has a beauti-
ful wife (and when I say beautiful, I
mean Penelope Cruz-beautiful) and a
young daughter. Then suddenly, in the
last half-hour of the film, everything
goes down the toilet. He loses his money,
his family and his freedom and ends up
a trashy, chain-smoking bum with a pot
belly and a pathetic Rod Stewart-esque
haircut. I felt like I was watching
“Boogie Nights" or any number of
movies with a rags-to-riches-to-rags
drug theme.

The movie did not deal with an espe-
cially novel concept, and the “crime
doesn't pay” moralistic ending seemed
a bit hypocritical considering the initial
exaltation of drug dealers. However, the
fact that the film was partly nonfiction
made it more interesting. Furthermore.
Johnny Depp enlivened the film to a
certain extent. There were some gen-
uinely funny moments, especially with
Depp constantly attempting to speak
Spanish to his Latin connections, and
some poignant moments as well.
Overall, the film was well worth the
time spent in cramped quarters with a
bunch of freaks and a leaky carton full
of Harkness Delight. On second
thought, maybe not.
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MILLER LITE'Ss DONT Miss GENUINE OPPORTUNITY

The HLS Volleyball season ended in
expected fashion, with The Miller
Lite’s winning the championship on
Monday night, but not without some
drama along the way.

The quarterfinal matchup between
Danielle’s Team and Sonic Death
Monkey proved to be the closest contest
of the playoffs. Early in the first game
it was all Danielle’'s Team as Dave The
Tortoise and The Harrison spanked
the Monkey with his vicious outside
hitting. With the game looking bleak
for the Monkey, Kelly Waiting For
Huffman '01 got his serve going and
ran off six straight points to tie the
game at 13 before Danielle Leonard
Skin Tights '01 stopped the bleeding
with a crucial kill. That was all
Danielle’s Team needed as Harrison
served out the rest of the game with
two aces.

Game two belonged to the Monkey as
Al Robin Hood And His Merrill Men
'03 used his size advantage to domi-
nate the front court with superb block-
ing, stifling Danielle’'s attack. The
game still proved close as Monkey took

it 15-13, setting up a must win situa-
tion for both teams. The third game
was all one could ask for. Danielle’s
Team went up 7-3 and pushed the
advantage to 12-6 before Huffman
reeled off another bevy of superb
serves to tie the game. A few side-outs
later, Harrison brought the heavy
floater to give Danielle’s a 14-12 lead.
Monkey got another point courtesy of a
Kevin Colan Miner 01 block, but Anu
Kids On The Block Mehta 03 used
brains over brawn to win the game 15-
13 on a dink that landed just beyond
the outstretched blockers.

Danielle’s victory set them up to
meet the league powerhouse — The
Miller Lite’'s. Game 1 started off well
for Danielle’s squad. How A Billy
Becomes A Law Simpson '01 put the
kibash on Miller Lite's potent offense
with stellar blocking, and Stacie The
Dog Days Of Somers '01 provided some
tough serving to build a 6-3 advantage.
The Miller Lite's would not back down
so easily, though. Daniel Volchok The
Chicken 03 started to play like his old
self and smashed the ball right

through a well-set block. With the
score tied at 7, Maia Filet O Fisher '03
dropped one where they ain’t and
started another run for the Millers on
the way to a 15-8 victory. The second
game was tight, until, with the score at
7-6 in favor of the Miller's, Brian Is She
Really Going Out With Himot 03 made
a miraculous recovery from a ball
passed into the net and pounded it
onto Danielle’s floor, taking the fight
out of a scrappy Danielle’s Team and
taking the game 15-7 to earn a spot in
the championship.

The other semifinal match featured
Team Chemistry defeating The
Human Torts who could not get enough
out of Hard Hittin’ Sarah Whittington
'02 and Mike Don’t Bite The Minahan
That Feeds You '02 to overcome
Chemistry’s tough serving.

That set up the championship meet-
ing between Team Chemistry and The
Miller Lite's. On paper The Millers
looked to have a significant advantage,
but they locked to be in trouble during
the first game as Wade Downey Upon
The Swanee River reeled off a couple of

aces and generally befuddled The
Millers with his side-winding, curve-
ball of a serve to open up a 7-2 lead.
The Millers inched their way back in
the game before Mike Wishing Farwell
put together a string of nice swings
and a Chemistry reopened a 12-7 lead.
That's when The Millers hunkered
down with Brian Kang Kong '03 stuff-
ing Chemistry’s attack at the net and
putting some tattoos on the wood him-
self. With the game still up for grabs at
12-12, Mike Henry David Furrow
made an excellent soft block and Mark
Get A Load Off My Charest converted
the scoring opportunity to give
Chemistry a one point advantage, but
the elation would be short lived as
Jerry Ling My Bell '03 dropped a bomb
on Chemistry and then proceeded to
end the game with a block to give The
Miller Lite's a 15-13 victory. The sec-
ond game was not anywhere near as
close as Kevin On The Lam '03 dished
out nectar and the Miller hitters drank
it up to the tune of a 15-2 drubbing of
Chemistry and the HLS wvolleyball
championship.

Fenno

In 490 B.C., the Athenians defeated
an attacking Persian army on the
Marathon plain. They were so over-
joyed at their success that they sent a
messenger to Athens, twenty-five miles
away, to relay the news. The messenger
ran all the way to Athens, delivered the
message and died on the spot. People
heard this story and thought to them-
selves, “Hey, what a great idea! I bet I
could run twenty-five miles, too!"

Fenno had never been able to under-
stand this particular leap of logic: man
engages Activity A, man dies from
Activity A, therefore I should do
Activity A. It just didn’t add up, but
then again, Fenno had never had
Brewer for Contracts, so what did she
know about logic. 2500 years later,
people were still eager to go out and
run themselves to the brink of death,
nowhere more so than here in Boston
on this most American of holidays,
Patriots Day. Fenno wondered when
Red Sox Day and Celtics Day would
come around. Not Iike Harvard will
give us those off, either, she thought
bitterly. It occurred to Fenno that what
Massachusetts really needs is a Big
Dig Day, where everyone in the state
who doesn’t work on the Big Dig could
take the day off, and all the people who
do work on the Big Dig would actually
have to show up.

But this was Marathon Day, and
Fenno had a problem. A bout of drunk-
en braggadocio at Charlie’s Kitchen —
followed by a failed attempt to chug a
quart of Hellman’s mayo — had left
Fenno with a sworn promise to com-
plete the Boston Marathon this year,
Fenno knew she was in no shape to
walk to Harvard Square, much less
run a marathon, but the clock was tick-
ing, and she still hadn't figured out
how to wrangle her way out of this one.
She was due to meet up with a group of
HLS students — fellow runners, they
were a bunch of also-rans in their
respective student organizations — in
five minutes in Pound Hall. They were
going to drive out to the starting point
together. I'm finished, Fenno thought
as she pulled on her tennies. I'll be
dead before we leave Hopkinton.

Walking across the parking lot out-

side Pound, Fenno was amused to see
the same white Range Rover that was
always there, parked right under a big
sign that said “Tow Zone No Parking.”
That sign is missing something, she
thought. It should read “No Parking,
unless your Dad is a big donor and you
have a really ostentatious car.”

Fenno found her group in the
strangely dark area beside the hidden
post office in Pound Hall. They were
jogging in place and slurping PowerGel
while recounting stories of how they
got into distance running. A dis-
turbingly intense 3L with no hair was
describing how he had started running
atter getting the first ‘B’ of his life dur-
ing his first year. “I just felt so worth-
less that I had to punish myself, so I
went on a no-fat, no-starch diet and
started running ten miles a day. These
days I subsist entirely on beef jerky
and Diet Coke,” he said, smiling with-
out appearing happy.

“I'm just trying to lose weight,” said
a 100-pound waif in blue spandex.
“Hey, Fenno, you could stand to drop a
few pounds. Want some PowerGel? By
the way, does anyone have a Parker
outline? I was thinking of doing some
reading and highlighting before we hit
Heartbreak Hill ... ” Fenno started to
get that sick-to-the-stomach feeling
that she often got when talking to
high-achievers. She feigned a sneezing
fit and made a hasty retreat out the
side door.

She spied a cab waiting in front of
the Lewis Center,

“Yo! Hey! Over here!” she yelled as
she approached the cabbie, who was
waiting outside the car.

“I'm here to pick up an ... uhhh ...
hmmm .. Ayn-Air-Ell-Haw-Goo-Eee,”
said the obviously puzzled man.

“Yep, that's me,” said Fenno, “Einer
Elhauge. You can put it on my tab.
Let's roll!”

Fenno had the driver drop her off
right by the starting line in Hopkinton
and told him to wait for her at the
Citgo around the corner. Half an hour
later, the race started, and Fenno got
off to a good start. She stayed with the
pack for a solid two hundred yards
before starting to. fall back from
exhaustion, at which point she ducked
around a corner and began a brisk
walk towards the Citgo.

“Good man!” she shouted tri-
umphantly when she saw the crest of
the wvellow cab poking out above a
dumpster. Fenno slid into the front

Quote of the Week

'Class size is not
an innovation.’

—David W. Leebron 79, Dean of
Columbia University Law
School, on Harvard’s switch to
1L sections of 79 students each.

seat, slapped the driver on the shoul-
der and instructed him to hesitate no
further in seeking out the nearest bar,
“Einer’s buying,” she winked at him.

T'wo hours and a couple of Tequizas
later, Fenno and the driver hopped
back into the car and headed for Back
Bay, where the race would soon be
ending. Fenno hopped out near
Kenmore Square and ducked back
into the race, right behind the leaders
with less than a mile to go. I'm still in
it, baby! she screamed drunkenly to
herself.

But before Fenno could fully appreci-
ate her feat, she spied another inter-
loper, one who intended to outdo even
Fenno in her deceit! Less than a hun-
dred yards ahead, Suzanne Richardson
stubbed out a Newport menthol on the
sole of her Asics trainers and joined
the race. Richardson’s fresh legs quick-
ly propelled her out of view as Fenno
was left in the dust.

I can't believe it! She's going to beat
me out! Fenno thought angrily. Fenno
had really hoped to finish first among
the HLS'ers, but now she had no
chance. Richardson was just too good
for her. Although Fenno had only a half
a mile to go, it took her a good six or
seven minutes to cross the finish line.
Her official time was 2 hours, 33 min-
utes. Not bad at all, she thought.

Best of all, she realized she had
made it in time to see the first celebra-
tions surrounding the winner. She
looked up to see the victorious champi-
on being hoisted into the air by the
crowd. What??/! Fenno shrieked as she
realized that the 2001 Boston

Marathon Champion was none other
then Dean Robert C. Clark. Neatly
groomed and with not a drop of sweat
on him, Clark looked even more
decanal than usual in his dark blue

banker’s suit and crown of laurel

leaves. Apparently, the old fellow had
one-upped even Richardson. I bet he
didn’t run more than a block, Fenno
thought in her jealousy. Still, Fenno

had to respect his moxie. I mean, if this *
guy can sell a fundraising drive as

“strategic planning,” there's no reason
he cant win a marathon riding in a
limo.

Classifieds

DOWNTOWN CHICAGO
sublet, Lakefront view,
doorman, sundeck, pool,
garage, 6/15-8/31+; $1.415.
312-329-0783 (BMW not
included.)

WANTED: A computer genius,
newspaper designer and some
semi-literate writers. The
RECORD is hiring. Positions
are paid and come with
numerous fringe benefits, like
hanging out in the bowels of
Ames with hot men and
women. Who are scantily clad.
On a good day, anyway. Write
record@law.harvard.edu.
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