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| ationg Columnist Thfmm.n Stokes dLTh:.I[.Ed
citation j the transter of free-press responsibility
f wits  to big business publishers while pub-
riendly o lisher Lawrence Spivak told the Harvard
ilar work, Law School Forum last Fr_ir:lu},-'l tI!at the
11 as thyy right to be “irresponsible” within the

ich '-':hld[‘;; limits of the law was the most important
aspect of the free press. |

an equ :
r|,..?d11 Observing that the press enjoys an
. but tog, independence and immunity from the

ed to federal government lml-mm-m_ to any
ts than e ©ther powerful business organization in
~ this country, Professor Zechariah Chatee,

., made it unanimouns with Stokes and

Jr
_Spivnk by opposing governmental in-

— —— tervention by legislation to remedy the

abuses in American journalism. Both |

Stokes and Chafee felt something must
be done to develop in our press a realiza-
tion and fulfillment of its responsibilities
while Spivak felt that despite its faults
the American press, with its “irres-
ponsibility” manifest by the right to
criticize accepted beliefs was the best
and freest now and should be kept that
way.,

a
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Student Advisers

The Board of Student Advisers an-
nounces the appointment of Bernard
Feuerstein, 2L (NYU '46). He replaces
Robert G. Bailey, 3L (UCLA '44), who

]33b resigned.

Legal Aid Appointments

The Harvard Law School Legal Aid
Wide 3¢ Bureau, selected nine high ranking
Models & dents for its staff. Joseph T. Fahy (Holy
Cross '41) and Richard D. Solo (Har-
fvard '44) were the two sixth term
students  invited to join. Franklin
N. Cunningham (Harvard '41), Ed-
“ward I, Rothschild ( Harvard '42), and
Charles T. Munger (Michigan '42) rep-
resent the fifth term, Third term mem-
bers chosen for the staff were Jerome
1J. Shestack (Pennsylvania '43), Max-
well E. Greenberg (UCLA '41), Ed-

(Continued on page threej
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AMES WON
DYy B HURPE

'Receive Top Honors
In Finals Argument

Arguing before the bench of the Ames
Circuit Court of Appeals in the Ffrst
competition final since the war, the
Thorpe Club, with George 1. Meisel and
Paul N. Temple handling the oral, won
a decision on both the advocacy and law
from their opponent Taney Club. Robert
W. Culbert and James F. Lovett repre-
sented the losers in the oral argument,

In handing down the decision to the
packed courtroom in Langdell, Supreme
Court Justice William O. Douglas,
speaking also for his two brethren, Cir-
cuit Court of Appeals Judges Calvert
Magruder and Herbert F. Goodrich,
emphasized that the cowrt had en-
countered great difficulty in reaching its
conclusion because of the exceptional
merit and skill demonstrated by both
clubs in the briefs and orals. He added,
however, that the decision on the law
wias not reached without dissent, and
while he failed to mention any name
he attributed the minority view to the
“Washington influence.”

By virtue of the court’s decision, the
competency and jurisdiction of the dis-
trict court to intervene with qulftahlu
relief in the administrative process of the
National Labor Relations Board at the
certification stage was denied. Since no
opinion was given with the decision, it
cannot be said upon which of the
grounds presented by the Thorpe Club
the case was made to rest.

Meisel and Temple |

NOTICE

All Recorp readers—undergraduate
and graduate students, faculty, and
alumni—are invited to submit articles
on any subject of interest to legal
readers, Length may be from 1,500
to 3,000 words. Material previously
published in other periodicals will
be considered if copyright clearance

is possible.

1w

Lack of Uniform American Divorce

00010 Creates Com plex Legal Tangle

By Carn Sareiey, 3L
Our modern concept of divorce has
roots drrp in history., The ancient Jew-
ish law permitted a man to divorce his
wife at will without appeal to church

E—
or state., Christ’s tc--.whing.»: likewise pro-
vided for divorce, but only for adultery.

Roman law allowed divoree at the will

W[NGEUF one or both of the parties, and no
sanction of a court of justice was re-
quired to effect the dissolution of mar-
riage. Until divorce was abolished in
France upon the restoration of the Bour-
bon monarchy, the Code Napoleon al-
lowed divorce by mutual consent. The
pre-war Japanese civil code had a like
provision, Scotland has permitted di-
vorce since 1573. The English common
law, however, did not allow divorce;
so there was no such thing as a judicial
blished #divorce in England until a secular court
for divorces was established in 1858,
”'“T’tlu ecclesiastical courts provided the
;, Har'd equivalent of separation from bed and
uppm"b:}ard in cases where it was impossible
for people to continue living together,
and a dissolution was allowed when a
————marriage was void ab initio.

This English ecclesiastical law has
never been recognized as a part of the
American common law. Thus, Ameri-
can courts have no common law juris-
diction to grant divorce. As a result,

E the first divorces granted in America
were effected by act of the state legis-
atures. This method proved unsatis-
actory, so the state legislatures soon be-

ming

| based its statute on its own peculiari-
ties of religion and social philosophy.
The end product is the hopeless tangle
of divarce laws in the U. 5. today. The
diversity among the states is shocking.
The residential requirements to estab-
lish divoree jurisdiction and the grounds
for diverce vary from state to state. At
one extreme is South Carolina with no
absolute divoree law at all. At the other
extreme is New Mexico, which allows
divorce for no other reason than that
the parties are incompatible, whatever
that means. Nevada and eighteen other
states allow divorce on a showing that
the parties have ceased to live together
for a time. Alaska allows people to go
their separate ways if they have an “in-
compatibility of temper.” Where once
divorce was against public policy, we
now see states competing with each
other for the privilege of dissolving mar-
riages. Some horrible examples of quick
and painless divorce factories are Flor-
ida, Idaho, Nevada, and Arkansas—the
welcome sign is out to visitors, and
storm-tossed spouses can shed their part-
ners as easily as changing a coat,

In 1887, more than 483,000 couples
tied the knot in the U. S, The same
year 28,000 untied it. The ratio was 1
to 17. In 1845 1,600,000 bright-eyed
couples smelled orange blossoms and
heard wedding bells. But in that year
500,000 no-so-happy couples threw
in the towel and went their separate
ways. The ratio was 1 to 3. This in-

zan enacting divorce statutes. Each state

.

{(Continued on page three)

congressional investigations from Prof.
Zechariah Chafee, Jr., this week.
Protessor Chatee suggested that Con-
gress itself set up a regulatory system
of rules to curb any harmful effects of
the publicity given to such inquiries.
“There are, essentially, two questions
involved,” he declared. “Are these in-
(uiries constitutional? And, whether or

not they are constitutional, are they

doing the decent thing?‘"

Professor Chafee pointed out that an
action that is constitutional is not neces-
sarily right, in that it may be unwise
to carry powers to the full limit of the
constitutional grant where they violate
the common rules of decency.

“The American sense of fair play,”
he continued, “"would seem to require
a committee to inform an individual
of the charges made against him at the
inquiry, to permit him to issue his re-
ply to the charges at the same time,

later to answer those charges.”

While the committee should have the
right to call any witness it desires, Pro-
fessor Chafee remarked, it should sur-
round him with specific safeguards.
These would include the privilege
against self-incrimination, the right of
confrontation by opposing witnesses,
compulsory process for obtaining wit-
nesses in his own behalf, and advice
of counsel on such matters as cross-
examination, n!;-je::l;inu.'-; on lmint:-; of
law, and making a summary of his case.

“Specific charges should be framed,”
‘he added, “so that the accused may
| know what he has to answer, and so
that ‘judges’ may know what they are
deciding.”

In regard to the present investigation
of Hollywood, Protessor Chafee said the
result might be that producers will veer
away from films about social and eco-
nomic problems, for fear of being ac-
cused of Communism.

RECORD REPORTS
'ON SQUASH COURTS

In response to student inquiry, the
Recorp has investigated the prospective
availability of squash courts at Hemen-
way once the Harvard Cﬂ"-&:gﬂ squndﬁ
turn out in full for varsity and freshman
competition.

Vice-Dean Hall's office reports that
Linden, with four regulation-size courts,
and Hemenway, with twelve courts, are
the only College owned gymnasiums of-
fering squash facilities for team compe-
tition. The Athletic Department has
announced that since the coaches work
together in training varsity and fresh-
man teams, both squads must work out
in the same gym. Since only four courts
are available at Linden, Hemenway
must be used.

When Hemenway was first renovated,
the Law School and the Athletic De-
partment agreed that six courts would
be reserved for team use three hours a
day and four courts one hour a day.
Dean Hall has stated that present ar-
rangements with the Athletic Depart-
ment call for a return to that schedule
after Christmas when the teams will
have been cut to regular size. The exact
hours of that schedule are not yet
known.

Until then there will no doubt be a
serious inroad on the availability of
courts throughout the day, with possibly
eight courts reserved for team use at
certain hours.

Prof. Chafee Warns
Against Infringement
Of ‘Common Decency’|

and to give him the right of appearing |

The BRecorp obtained comment {mf

Pror. Zecuanian CHAFEE, [r,

ALUMNI ASS'N

|
| cedures used in the recent hearings be-
[
|

WASHINGTON INVESTIGATIONS
HAVE FIRM STATUTORY BASIS

Criticism of Inquiries

Dzrected ar Questions

Involving Civil Rights

Primarily because of the circulation
value of the famous names involved, the
American press has spotlighted the pro-

fore the House Committee on Un-Ameri-
can  Acticities. Tue Recomp has en-
deavored to investigate and publish some

E{Jf the legal aspects of Congressional

investigations in zeneral,

Legally, congressional investigating
committees have broad powers.
though the Constitution nowhere ex-
pressly grants power to either House
to make investigations and compel wit-
nesses, the courts have found this power

REORGANIZES

New Constitution Aimy

At Wider Representation

The Harvard Law School Association
adopted a new constitution at the an-
nual meeting on June 3, 1947, The pur-
pose of this reorganization was to make
the Association representative of its ac-
tive or paid-up membership and to
command wide, interested support from
the graduates of the School in attaining
the objects of the Association,

Some of the results of the plan, the
drive for active members and the need
for increased dues, were f'xplﬂrt_'tl in
the last issue of the Recomp. Yet, in
addition to what the Association wants

to uuumnpiish and what return an active |

member will receive, many alumni want
to know how the organization is going to
be run and how various geographieal
sections will be represented. The an-
swer is found in the new constitution.
The aftairs of the Association are con-
trolled by the Council made up of the
ofhicers and 12 alumni. The officers
for the coming year are elected at the
annual meeting by the Council. There-
fore, the problem which the framers

| of the constitution had to solve was the

method by which a Council could be
chosen with the least expense and with
the most democratic results. Experience
had shown that selection at the annual
meeting was not representative of the
Association. To meet this challenge,
the framers provided for a Committee
of Five which each year would elect
three of the twelve alomni on the Coun-
cil for a four year term.

The Committee of Five reflects the
interests of the graduates, the School,
and the Association: the President of
the Association selects the chairman;
the Dean of the Law School names a

member; and the class secretaries of |

the 10th, 20th, and 30th classes of a
given year fill the remaining three va-
cancies. Since the secretaries of the
classes change each year, the other two
appointees remain in office for an in-
definite period to give continuity to the
Committee and to avoid the difficulties
of annual reorganization. For example,
this year, President Robert P. Patterson
designated Frank L. Hinckley '94 as
Chairman; the Dean named Charles P.
Curtis "17; the other members are Cecil
E. Whitney °18, John R. Quarles 28,
and Joseph Warren 38,

There is no provision for making pe-
titions to nominate a graduate of the
Law School for the Council; a sugges-
tion to the Chairman or to any member
of the Committee of Five is enough to
entitle a candidate to consideration. At
the annual meeting in June, the three
members elected to serve on the Coun-
cil until 1951 were: Abraham Feller

(Contlnued on page thres)

so necessary to the legislative function

' as to be fml?rliml. MeGrain v. Daugherty,

1273 U. S. 135 (1927). This result
found support in the practices of
the British Parliament and the colo-
nial legislatures before the Revolution,
although Parliament is itself also a ju-
dicial body.

Statutory provisions involved include:

(1) One summoned before Congress
or one of its committees “who makes
default, or whao, h:wing apl}cared, re-
fuses to answer any question pertinent
to the question under inquiry” is guilty
of a misdemeanor and subject to a fine
and jail sentence. 2 U.5.C.A. §192, This
provision, derived from the Act of 1857,
was held constitutional. In re Chapman,
166 U.S. 661 (1897).

(2) "No witness is privileged to re-
 fuse to testify to any fact or to produce
|any paper, respecting which he shall
be examined by either House of Con-
gress, or by any committee of either
House, upon the grounds that his testi-
mony to such fact, or production of
such paper, may tend to disgrace him
or otherwise render him infamous.” 2
US.CA. §193. This provision, derived
from the Act of 1862, has not been
passed upon by the Supreme Court.
It was provided in the Code that Sec-
tions ‘192 and 193 were sn:-paml;.lf.

(3) Testimony given at such hear-
ings “shall not be used as evidence in
| any criminal proceeding.”™ 28 U.S.C.A.
§634. The section expressly excepts
official papers or records from the privi-
lege.

It is further provided, 2 U.S.C.A. §194,
that on a failure to testify, Congress
shall report to the district attorney for
the District of Columbia, *whose duty
it shall be to bring the matter before
a grand jury.”

These provisions notwithstanding, cer-
tain limits appear to exist, although not
too clearly. Where the committee was
not actually performing a legislative
function, it lacked power to punish for
contempt. Kilbourn v. Thompson, 103
'U.S. 168 (1880). Where the act com-
| plained of was not held to be one of
| such a character as to obstruct the legis-
lative process, the committee lacked
power to punish for contempt. Mar-
shall v. Gordon, 243 U.S. 521 (1917).
The McGrain case, supra, points out
also that committees have the implied

{Continued on page four)

Harvard-Princeton Party

If you plan to attend the cocktail
party at Kendall House after the Har-
vard-Princeton game on November 8,
you are advised to buy your ticket now,
as only 50 couples will be admitted and
there are a limited number of tickets
left.

The party will last from 5 to 7:30
and dancing and a light supper will be
|included. Tickets are $2.00 a couple
and all students are invited.

——  ———————
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Editorials

The surface results of the first week's hearings
by the House Un-American Activities Commit-
tee are well summed up in a New York Times
dispatch of Oct. 25, 1947. “After five days of
hearings featuring only witnesses sympathetic
to the committee’s inquiry, one committee mem-
ber, Rep. John McDowell (K., Pa.), observed
that he had heard no evidence of Communist
propaganda actually present in movies except
that bankers were sometimes villains, and that
he did not regard that as subversive.”

Results of the second week's sessions were
as meager: ten writers cited for contempt on
grounds of refusal to state whether they were
Communists or not, still no evidence of Com-
munist propaganda actually present in the
movies. On this note, the Committee adjourned
for an indefinite period.

To accomplish these results the Committee
used methods which have been characteristic
of it in the past.

Actors and writers are labeled Communist on
the vaguest of rumors, on hearsay ten times com-
pounded. Executives testify that they have
fired writers for un-American writings. Yet wit-
nesses are not asked how they determine that a
person is a Communist, nor what standards they
use in differentiating between what is Ameri-
can and what is un-American. Men's careers
are ruined by uncorroborated testimony taken
as truth without opportunity for cross-examina-
tion or refutation. All this to the accompaniment
of banner headlines throughout the nation.

So, an efhicient instrument for the ascertain-
ment of truth is badly abused. For the impli-
cations of the probe run deeper than would
appear on the surface.

One is inevitably drawn to the conclusion that
the committee is not seeking evidence of sub-
versive activities in Hollywood. Signs of other
objectives were clear on the first day of hearings
when Mr. Louis B. Mayer and Mr. Jack L.
Warner came crawling to testify of their efforts
to keep the screen untainted by un-American
ideas. Scripts were carefully combed, suspected
writers fired, they stated. Unheard but im-
plicit in what they said were their promises for
the future: “We will redouble our efforts to keep
the screen unsullied by such ideas. As we reach
each sentence of a seript we will ask ourselves:
Would Mr. Thomas consider this idea un-
American? Could any member of Congress pos-
sibly think this script contains a trace of un-
Americanism? If one possibly can, we shall dis-
card that sentence. We ecan't afford to be sub-
jected to this treatment.”

So, Mr. Thomas wins whether he finds what
he is ostensibly secking or not. And the warn-
ing to newspaper owners, book and magazine
publishers, broadcasters, is elear. If the world
wide empire of the movie industry can be
brought to its knees with such dispatch, what of
them with their comparatively small resources.
Better fall in line.

It is perhaps too late to point out that the
fault lies with the voters who elect men like
Thomas and the Congressional supporters of
his tactics. More especially blame should be
placed on that segment of the population com-
posed of the well educated and influential citi-
zens who, in a great measure, possess and fail to
exercise the power to make sure that decent,
honest and capable men are elected.

It is hr.uped that, in the 1Eg:’l.] profession at
least, these activities, foreign to the Constitution
and the traditions of the American heritage, will
he recognized for what thf-}' are, and that voices
clear and strong will be raised against them,

H. K.

fietters to the Editor

To the Editor of the Becorn:

I'm sure the finals of the Ames {.'mu]}l:'tiliull.
arguments held last Thursday in the courtroom
were very inspiring and educational to those
fortunate persoms who were able to get into the
courtroom. Such an activicy represents the enlmi-
nation of many semesters of elimination rounds,
an event drawing the interest of the entire Har-
vard Law School, an event that to be fully ap-
preciated requires not only a basic understanding
of legal procedure but also a certain amount of
preparation such as reading copies of the briefs.
Why does such an occasion need to be turned
into a mass meeting of local citizens, under-
gruduutv rah! men, a women's knitting society,
and just the spot to bring that especially intel-
lectual blond gum chewing date “Maz-zie™?

In glancing in the barred door to the court-
room at 7:30, one-half hour before the proceed-
ings began, the above persons seemed to be
occupying many of the seats while sizable
crowds of students were being turned away.
Although it probably provided an inexpensive
evening out, I seriously doubt that it presented
the little lady with very much entertainment,
and as far as any intellectual stimulation is
concerned, an evening of bridge should present
a much more active form of mental exercise for
her,

E. V. Lavp, Jr, 2L

( Tne Reconp fas received seceral other letters
concerning the crowded conditions at the Ames
argument last Th!mm'uy. but the limited space
available here prevents us from printing them. )

L -] o

To the Editor of the Reconn:

The Recorn’s characterization of Negro Ben-
jamin J. Davis, Jr.. in the "Gallery” as a man
who has spent his career protecting the civil
rights of Negroes and promoting Communism is
in effect a great tribute to the strategy of the
Communist Party. The Party’s well-known line
of taking up the cause of any minority group no
matter how opposed this cause is to Communist
dogma, is paying off handsome dividends. Any-
one who has even sniffed at Marx's technique,
knows we must give up our civil rights to
achieve economic equality (and the Socialists
are damned liars).

Let Communist lawyer Davis embark for
Russia where he can defend the 14,000,000 slave
laborers who are being worked to death for ex-
ercising their civil rights.

If the Negro wants to end race discrimina-
tion, he should avoid further antagonism by
allving himself with a foreign power, and above
all, he should come to realize that race hatred
does not end with Communism—only the civil
rights which now give him at least some pro-
tection come to an end, Bilbo ecould have been
a Commissar, and white laborers who refused
to work with Negro laborers would hardly
change if a Communist management moved in.

Avax G, GraxT, [u., 2L

L] L] a

To the Editor of the Recorp:

Rattle those skeletons!

Your biographical sketch of a certain avowed
Communist alumnus was objectively presented
and had high interest value. The fact that to
most thinking people the title "Communist™ is
synonymous with “publie enemy and that the
very word now seems to be basis for libel in the
Federal Courts did not deter vou, I presume,
however, that in dredging out the more smelly
comers of our alumni files you will continue to
be objective. Just to keep things in balance
I nominate for your next column an alumnus
presumably of the opposite persuasion, Judge
Karl Otto Arndt of the Nazi's Berlin Superior
Court.  Or perhaps an interview could be ar-
rangedd more conveniently with another sue-
cessful alumnus, former HL;]_)rvsmLmtis;e Hamilton
Fish of New York. If vou plan any more Com-

mie sketches 1 trust }'E}tl will balance them off

with life accounts of several Harvard Law men
said to be serving prison sentences, [ am
even told that one of our alumni was hanged.
Communists and Fascists, murderers and thieves
—let's keep an open mind and an open Rogue's
[}.Hla-r}*_

There is no more sorry spectacle than a
lawyver who invokes the Bill of Rights out of
one side of his mouth and out of the other
E'h.'iutpin'nﬂ a movement sworn to destroyv that
same Bill of Rights. I take comfort, however,
in knowing that if we lose the next war well
have a Harvard trained legal quisling to preside
over the American liquidation.

Go to it. Recorn. Drag out those skeletons.
The readers love it.
Rosert Bracken, [r., 3L

Gallery

EDWARD EAGLE BROWN

Chairman of the Board

Edward E. Brown, Harvard College, 1905,
Harvard Law School, 1908, was born in Chicago
in 1883 and returned there upon graduation
from Law School to work with his father’s old
law firm, from which he drew the magnificent
sum of five dollars per week.  Mr. Brown's merit
was not long hidden from his superiors, for two
vears later he was making 32500 a vear as
assistant attorney for the First National Bank
of Chicago, which at that time had a separate
legal department.

From that point on he rose 1'ill}if.u_1'- Three
vears later he was made general counsel for
the bank, his practice at that time being largely
rearganization work. In 1923 Mr. Brown be-
came senior vice-president of the bank, suc-
ceeding the president in 1934, From 1934 until
January of 1945 he was president, the bank
having no chairman in that period. In 1945
he became chairman of the board with a presi-
dent under him but continued as chief executive
officer of the bank, delegating some of his duties
in order to reduce his burden of work.

In entering the banking field, Mr. Brown
followed very closely in the footsteps of his
father who was of the class of 1867 at Harvard
Law School. The elder Brown was counsel
for the First National from 15872 to 1903, and
tried most of its cases during that time. Later
he became a ]u{fgf- on the Appellate Court of
Mlinois, serving in that capacity for some twelve
Vears.

Outside of his banking house, Mr. Brown
has also had an active and distinctive career.
After being graduated from Law School, Mr.
Brown lived at Hull House in Chicago where
Miss Jane Addams was actively engaged in
bettering  conditions of the underprivileged.
In the field of government service Mr, Brown
is president of the Federal Advisory Council
of the Federal Reserve System and was one
of the American delegates at the Bretton Woods
Conference. Under President James Conant
of Harvard, Bernard Baruch, and Karl Comp-
ton, President of the Massachusetts Institute
of Technology, he worked on the rubber re-
serve program during the summer of 1942, He
has also served on Treasury Department com-
mittees,  In alumni circles Mr, Brown at one
time was vice-president of the Harvard Alumni
Association.

To Mr. Brown a legal education is today a
vital and necessary thing, for the “growing
complexity of law and society makes it neces-
sary to know law or be a lawver in order to get
along.” To him a legal education is a distinet
advantage even when not applied in pursuit
of a lawyer'’s life since almost every important
problem arising today in financial and business
circles has a legal angle connected with it

In starting a legal career, a voung lawver
would be wise to start in a community he knows
and in which he has a background, Mr. Brown
believes. By doing this the fledgling has the
advantages of previous contacts, a local reputa-
tion. and an insight into the community, jts

Sub Judice

VOTING RIGHTS IN SOUTH CAROLINA » =

The District Court for the Eastern Distrig of
South Carelina recently declared that Nvgrm:s.
were entitled to be enrolled and to vote in the
primaries conducted by the Democratic Pgpy
of South Carolina. Thus a further step is takey
in the tradition of U. 5. v. Classic, 313 U, §
209 and Smith v. Alheright, 321 U. 5. 649, for
the District Court reached its result in spite of
the fact that the General Assembly had, after
the decision in the Allwright case, expunged
from the statute books every vestige of regul;.
tion of the Democratic Party IJ}' the state, |y
was m:pm:t:'d that this action would remove the
party from the status of “state agent,” with the
desired result that Federal interference under
the Civil Rights Act, and analogous laws, would
be avoided. The then Governor of the state
(now U. 8. Senator) Olin D. Johnston made it
clear, for he said in his 1944 message to the
General Assembly, “After these statutes ape
J'L"l‘]-f.’uli‘t]. in my opinion, we will have dope
r'l.-rl'yl'hl'ng within our power to guarantee white
supremacy in our primaries of our State insofar
as legislation is concerned. Should this prove
inadequate, we South Carolinians will use the
Necessary methods to retain white supremacy in
our primaries and to safeguard the homes and
happiness of our people, White supremacy
will be maintained in our primaries. Let the
chips fall where they may!”

This District Court balanced this stirring
utterance with a quote from President Truman
and went on to say, “It is time for South Care.
lina to rejoin the Union. It is time to fall in step
with the other states and to adopt the Americay
way of conducting elections.”

Since the Democratic Party was no longer
under state control, the question was whether
it should be treated as a private club, with
power to determine its own membership. Both
sides presented detailed schedules of the changes
made in the rules of the Democratic Party singe
the repeal of the state laws pertaining to it. The
plaintiff argued that the changes were in form
only  while the defending election officials
argued that they were substantive changes. One
of the changes was to go through the rules
striking out the word “election” wherever ji
appeared, substituting for it the word “primary.”
Another change was to lower the voting -H:gt'lll'l
15; another, to give discretion to party officials
as to whether voting machines would be used.

Tllw Court was not impressed by the defend-
ants arguments. "To say that there is any
material difference in the governance of the
Democratic Party in this State prior, and subse-
quent, to 1944 is pure sophistry,” The Court
therefore held that the Democratic Party was
acting as a matter of custom and usage on be-
half of the people of South Carolina, and that
since the ::unly material and realistic elections
were clothed with the name of “primary,” the
plaintiff was entitled to vote there. Elmore .
Rice, T2 F. Supp. 516 (July 12, 1947.)

industries and businesses. and its people, all

of which should prove of advantage in cul
tivating a practice. By and large a lawyer's
first vears should be in a law firm with a con-
siderable volume of business so that he becomes
familiar with the actual handling of legal prob-
lems as they arise, something that he does not
learn in law school. After developing  an
acquaintance with the actual practice of law,
the lawyer is then ready to decide what he
wanls to do, start in ]:u'n{:tin* for himself or work
for somebody else,

In smaller cities and towns Mr. Brown thinks
that an independent practice will work out
suceessfully, but in the larger cities it generally
does not work and often results in virtual eco-
nomic suicide. But whatever he does. or where
ever he goes, there is one thing that he may
he sure of. according to Mr, Brown, and that
is, he will have to work and work hard to be
suceessful.

SEwARD Swerr, 3L
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FAGE THRELE

Alumni Notes .,

Alumni are especially invited to forward con-
tributions to this column to the Recorn office,
Austin Hall, Cambridge (38), Mass.

LL.B. '25—Robert (. Page retired
from the New York firm of Debevoise,
Plimpton & Page on October 8, to be-
come President of Phelps Dodge Cor-
poration, 40 Wall 5t.. New York City.
I'he firm will continue under the name
of Debevoise, Plimpton & McLean.

LL.B. 26, 5.].D. "30—Carl F. Farbach
has been appointed consultant to the
International Bank for Reconstruction
and Df“-'l‘lﬂj'um'nl. He is associated with
the New York law firm of Cravath,
awaine & Moore and will return to that
firm when his work with the bank is
completed.

LL.B. '31—Frederick B. Lee has been
appointed deputy administrator of the
Civil Aeronautics Administration.

LL.B. B35—Elliott Vincent Grabill and
Miss Martha Emily Loomis were mar-
ried in Boston on September 5. During
the war Grabill served with the Navy
tor four years, and was released to

Oxforn Grille

36 CHURCH STREET
off Harvard Square

Serving delicious food and
rare liqueurs in refined at-
mosphere at moderate
prices

Rooms available for banguets
and club parties

AIR CONDITIONED
Tel. ELI. 9153

The Law School Typing Bureau

Familiar with
“Intreduction to Advocacy"

Apt. 401, Palmer Bldg., 1415 Mass. Ave.
TRO, 1409 Harvard Square

|i|mu1iw duty with the rank of lien-
tenant commander.

LL.B. "38—0n October
!Dﬂuny will leave the Federal Com-
munications Commission, which he has
headed since February of 1946,
Come rjr:r-pr{?:-:idunt and general counsel
of the National Broadcasting Company.

LL.B. 40—Soflomon Friss and Gilbert
S. Levitt have announced the formation
of a partnership for the general practice
of law under the firm name of Levitt
and Friss, with offices at 8§12 Fox Build-
g, 1612 Market St., Philadelphia.

LL.B. 43 — Charles F. Barber was
married on August 30 to Miss Lois H.
La Croix of Honolulu, Hawaii. The
wedding took place in Balliol College
Chapel, Oxford, England, where Barber
is a Rhodes Scholar. He was formerly
with the Washington law firm of Cov-

31 Charles R.

to be-

ington, Rublee, Burling, Acheson &
Shorb.
LL.B. 43 (47) — Francis William

Brennan is now associated with the
Newark, N. J. firm of Pitney, Hardin,

Ward & Brennan. Offices are at 744

Broad St., Newark.

LL.B. 43 ('47) — Frederick Earl
Walter, Jr. is with Young, Shanley,
Foehl & Fisher, 810 Broad St., Newark,
N. J.

LL.B. '44—Asher Louis Wheeler, for-
merly associated with Roberts & Me-
Innis, Washington, D. C., has opened
his own offices for the general practice
| of law, at Suite 709, Barr Building,
Washington,

LL.B. '47—Robert 8. Burns was mar-
ried to Miss Betty Learned on August
30 in Cambridge, Mass. He is associ-
ated with his father in the firm of Burns
& Burns, Kansas City, Mo.

UNIVERSITY
| THEATRE

HARVARD SQUARE

LAW OUTLINES

HARVARD BOOK STORE

19 Boylsten Street Harvard Square
next to Westorn Union

=

JIM’S PLACE

30 DUNSTER STREET

FAMOUS FOR CHOPS
STEAKS, SEA FOOD

Complete Dinners .50 - 2.00

Visit our new Cocktail Lounge

Complete Air Conditioning

Wed, Nov., 5
MOTHER WORE TIGHTS

Betty Grable - Dan Dailey
SECOND CHANCE

Kent Taylor

Thurs. Fri. 5at. Mov. &, 7, B.
THE OTHER LOVE

Barbara Stanwyck - Dawvid MNiven
Richard Conte

THE CRIMSON KEY

Kent Taylor- Doris Dowling

éuﬂ- Mon. Tues. Wed. Mov. 9, 10, 11,
DOWN T EARTH

Rita Hayworth - Larry Parks

THE TRESPASSER

Warren Douglas - Dale Evans

crease may be good for the law business,
but it is tnuijh on the social fabric. Or
|1n.11r|:w' it is old fashioned to sound the
alarm. Maybe the argument that mar-
riage, like l:-rnth property, is a key-
stone of our western culture is an f.ﬂtl
wives' tale. Maybe the concept of the
permanency of marriage which so
flourished in the era of the common law
is headed for the ash-heap in the :'l'ar
of the common man,

Anyway, in America, where church
and state are separated, the individual
| states have always exercised control over
the marital status. The power of a
judicial court to decree a divorce is
purely statutory, and courts have no
power to grant divorce on other than
the grounds prescribed by the statute,
In order to get an absolute divorce there
must be some ground established by
statute in the state wherein the action
is brought. The law varies with the
state, from adultery as the sole ground
in New York to indignity as one of many
in Wyoming. It is generally considered
an equitable or quasi-equitable proceed-
ing, and the statutory regulations con-
cerning divorce are not considered to
come within the constitutional restraints
against impairing the obligation of con-

tracts. The power of legislatures to
grant divorce is pretty much obsolete,
and more than forty states have statutes
preventing such divorees, Divorce pro-
ceedings are civil and not criminal, and
when ex parte the action is similar
to in rem proceedings (although the
Supreme Court has stated that it isn't
in rem). Where the defendant appears
and property rights are involved, the
action is clearly in personam.

In order for a state to have jurisdic-
tion to grant a divorce one of the
parties must be domiciled therein.
However, domicile is a jurisdictional
fact, and thus the question of whether
the state granting the divorce had
domiciliary jurisdiction is open to ques-
tion in ex parte divorces. (Williams v.
North Carolina, 325 U. S. 226). In the
Williams case the Supreme Court added
this fourth dimension to the alrc&d}'
topsy-turvy world of divorce. Now
those spouses who rush out to Reno

NEWS BRIEFS -(cont,)

ward T. Matheny, Jr.
Donald C.

( Missouri ), and
Lubick (Buffalo 45).

a L] -]

P.B.H. Committee

The Law School Committee of Phil-
lips Brooks House announces the selec-
tion of Borden F, Beck, 1L, of Portland,
Ore., and Arthur K. Swanson, 1L, of
North Easton, Mass., for the Committee.

Mr. James H. Walker, 3L, of Raleigh,
N. C., has been named chairman of

the Red Cross Blood Drive in the Law
School.

@ 8 o

Lincoln’s Inn Elections
The Lincoln’s Inn Society, now es-
tablished at a new clubhouse on Follen
Street, Cambridge, recently elected offi-
'cers to serve for the fall term. Thomas
}H. Kingsley was chosen as President

| of the Society, with Davis C. Burroughs
as Treasurer, Paul F, Perkins as Vice-
[Pr{?mdent, and J. Wells Henderson as
| Secretary. The Board of Governors is
| now composed of six members: Donald

} | CONTINUOUS DAILY FROM 1:30 "
—_— - -
J A M ES F.
R I N
INC.
HARYARD SQUARE
$5.95 SPECIAL:
SQUASH RACKET & 1 SQUASH BALL
Others: $8.95 up
Shorts — T Shirts — Sneakers
Complete Athletic Outfitters Since 1870
Catering to the car needs of Harvard men for 20 years

FRANK

THE ELBERY MoTtor Co.

(authorized dealer)

FORD

offers complete service facilities

and paint shop to put your Ford,

condition

360 RIVER ST. (near corner of MEMORIAL DRIVE, Cambridge
TEL. KIRKLAND 3820-21-22

ELBERY

NC.

service

including a modern body, fender
Lincoln or Mercury in first closs

Vail, Edmund N. Carpenter, Robert N.
Thomas, Hugh Calkins, Charles Simp-
son, and Robert Maynard.

-] L] -]

Touch Foothall

Fourteen Law School touch football |
teams have been in action for the last
three weeks. le are divided into
two leagues and the winner of each
circuit will clash for the championship
in mriy December.  Schedules, rules,
and playing field information are posted
on the corridor wall of Langdell South.

& ] o

Legal Ethics Lecture

Speaking before a large audience a
week ago *.ut:'rth afternoon, at a meet-
ing ":-PUIHUH"LI by the Harvard Chapter
of the Lm-.'_wn Guild, Professor Ed-
mund Morgan advocated the practice

of law in the “grand manner.,” In the
long run, he said, the scrupulous ob- |
servance of legal etiquette and ethics
is good business and also gives the
practicing lawyer the deepest satisfac-

tion from his work.

American Divorce Law Ls Complex

(Contlnued from pagae 1)

when I.*Iw'r are through with love face|

new l]l.:l"-:-.jh:llltlf'q of polygamy,
dry, and even bastardy.

There are various ways of shaking off
a spouse who doesnt wear too well
Divorce is the usual way, it comes in
two models. First there is the absolute
divorce, a vineulo matrimonii. It is a
full and complete dissolution of the
marriage tie which for practical pur-
poses (such as taking on a new wife)
restores both parties to the status of sin-
gle persons. The second, and not so
popular model, is separation from bed
and board, @ mensa et thoro. This type
neither dissolves the marriage tie nor
gives either |Lu‘h a rlfhh’[ to re-marry,
However, marital relations are pre-
sumed to have ceased and any children
born subsequently are bastards until the
contrary is shown. Such qualified di-
vorces are thought by some to be a
hazard to the morals of the parties.
They are an anachronism left hanging
over from the time when absolute di-
vorce was thought an offense against
God. Swift, ]., of Connecticut, has said
divorce a mensa et thoro places the par-
ties in a situation where there is an ir-
resistible temptation to commit adultery,
unless they possess more frigidity or
more virtue than falls to the lot of most
humans. In any event only a minority
of states have this second model or so-
called partial divorce.

In addition to divorce there are a
couple of other strings to the be-
leaguered spouse’s bow. Sometimes the
parties can iron out the marital wrinkles
short of a divorce with a device called
a separation agreement. The parties
agree to separate and to settle their
property rights without the aid of a
court. Such contracts are recognized
universally, except perhaps in New
Hamps]ure In order to be wvalid the
separation agreement must have been
made at or after separation and must

polyan-

vaide for adet]u:;]l;-.* support for the
wife. Curiously enough such agreements

contain no ilnp!iud covenant that either

party will remain chaste, so adultery is
no defense to an action on the contract.
The other device is called a separate
maintenance, which is allowed to a wife
for the support of herself and children
while living apart from her husband. If
a wife is without fault and living sepa-
rately, an action for separate mainten-
ance can be brought without any di-
vorce action.

For those sensitive souls who take
umbrage at the fast and loose divorce
methods now in full bloom in some of
our commonwealths there seems little to
hnp-:- for in the early future. Perhaps
the answer will be found in federal legis-
lation, or a constitutional amendment, or
an interstate compact, or an acceptable
uniform law. Or, in a less official way,
the American Bar Association might
establish a eanon in the code of ethics
making it unethical for any lawyer to aid
in any divorce action which did not meet

a uniform standard as to domicile and
grmm-:'is. Any new seed should be wel-
come in the American weed-patch of
diverce.

SKIS & EQUIPMENT

ETEEL EIMiEES — REFAIRING
BRI AOCESSORIES OF ALL KINDS
BEATES SHARFENED

TENNIS & SQUASH SHOP

a7A MT. AUBURN BT.

OFPF. LOWELL HOUSE THO. 5417

PROFESSIONAL TYPING

PRIGCES REASOMABLE
Ames Briefs and Graduate Theses

Phone Mrs. Barker TRO. 2763
I3 Minutes from Longdell)

Midget Delicatessen & Restouront
Our Motto
Quality — Quantity — Service
Try our catering service

1728 MARS, AVE. — CAMRRIINGE, MABS,
TEL. ELI #i58

Our ranges are made up of specially woven and printed
English silks and woolen cashmeres, Irish silk poplins, and
hand made framed crochet knits,
fine examples of the best types such as hand block foulards.
repp squares, and macelesfield silks priced from £2.50.

Notable suppliers abroad. principally Welch Margetson & Co.
Ltd. London, from whom we receive regularly English Neck-
tie Silks, Shirtings. Dressing Gowns, Kerchiefs, Braces, ete..
confine assortments to and make many special productions

for J. PRESS.

Among them will be found

Gentlemen's Tailors
Furnishers

82 Mt. Auburn St.
Cambridge
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Talendar

THE LEGAL WORLD
Oral Advocacy
A lecture on oral advocacy will be
given by Professor Leach this afternoon
at 4 in Langdell Courtroom. All first
vear men are invited to attend. Prof.
Leach will direct himself ]'}:Lt‘f!i[!lll.'lrl'l.'
to the Ames {Imn]‘mtil"inu.
Cocktail Party
A cocktail party, dance and light sup-
per will be held at Kendall House after
the Harvard-Princeton game on Satur-
day, sponsored by the Harvard Law
Wives. All students and guests are in-
vited. Tickets are %2 a mrtpl&, and can
he purchased at Kendall House.
Judicial Remedies

\ Judicial Remedies class will be held |

instead of a Property I lecture for Sec-
tion 3, Term 1, on Friday, November 7,
at 9 a.m. in Austin East.
Southern Students
The Souwtherm Law Siudents
will hold a meeting tonight at 7:30 in
Phillips Brooks House,

AIRLIME - TRAIN

RESERVATIONS

UNIVERSITY TRAVEL [D.
Harvard Square * KiRkland 1650

SQUASH RACKETS

Largest Varisty in New England

TENNIS & SQUASH SHOP

67A MT. AUBURN ST. CAMBRIDGE
Opp. Lowell House — Tro. 6417

Bella Vista
RESTAURANT

LUNCHEON
11:30—3:00

DINNER
6:00 —9:00
A LA CARTE
9:00 until closing
Visit our COCKTAIL LOUNGE
KIRkland 4311

44 Church 5t. Harvard Square

L'Iuhif

- Harvard Law Wives
All bridge players are invited to An
Evening of Bridge at Kendall House on
Wednesday, November 12, at 8 p.m.
Lincoln's Inn
A dance will be held Friday for mem-

‘bers and guests at the Inn from 8 p.m.

" Jto 1 am,

Weekly Lunch and Punch is sched-
juled for this Saturday between 11:30
and 2 p.m. at the Inn,

Gardner Cluhb

The Gardner Club will hold a dance
at Kendall House this Saturdav at
8:30 p.m. '

THE UNIVERSITY WORLD
Glee Club Concert

The Harvard and Princeton Clee
Clubs will give a concert this Friday at
8:15 p.m., in Sanders Theatre. Tickets
may be purchased at the Glee Club
Office, Music Building,

Picture Storage

Dr. F, lan G. Rawlins, scientific ad-
visor to the trustees of the National
Gallery of London will speak on The
War-Time Storage of Pictures Belong-
ing to the National Gallery, London at
the Fogg Museum of Art on Thursday,
November 8, at 4 p.m.

Flemish Painting

| Early Flemish Painting: Its Origin
and Character will be the topic of the
first of the Charles Eliot Norton Lec-
tures this term, Erwin Panofsky, Prince-
ton professor, will deliver this illustrated
lecture tonight at 8:30 at the Fogg
Museum of Art.

- Psychology Lecture

The fourth of the William James
Lectures will be delivered by Professor
B. F. Skinner of Indiana University this
| Friday at 4:15 p.m. in Room D, Emer-
| son Hall. The topic is Multiple Sources
of Verbal Strength.

Fogg Art Museum

Exhibitions now open include draw-
ings and watercolors by William Blake,
f.*i:{_-hingﬁ by Jacques Callot, and “The
American Scene in Graphic Art.”

Chapel

Dean Willard L. Sperry of the Di-
vinity School will officiate at the Sunday
services in the Memorial Church on
| November 9, at 11 a.m.

' Harvard Zionist Society

Major Aubrey Eban, Jewish Agency
| inison officer at the U.N. and UN.S.C,
| O.P., will speak on “Proposed Forms For
| a Jewish Government” at Phillips Brooks
"House Sunday at 8 p.m.  All are invited,

THE BEST BUY |

IN THE SQUARE OR ANYWHERE

$35 THE SPORTCOAT

$55 THE SUIT

STYLED by one of the hest co

PRICED at the lowest point. because our vertical set-up

permits us to euf costs frr:tm wearer Lo wearer,

VARIETY of pattern. Our

either you or we dream up.

Before you buy, try

llege custom tailors,

mills can produce any that

HUNTER HAIG

OPPOSITE THE LAMPOON

[NQU[R[ES —(Continued) |

power where their uul}' purpose is to
provide for passing. a law.

Justification for the denial of the right
to counsel has been sought on the
ground that the investigations are not
criminal proceedings (required by the |
Fifth and Sixth Amendments), hul|
rather akin to hearings before a grand
jury. s this a proper analysis? Grand
jury hearings must be secret and must |
pertain to one specific act or series of |
acts. Rather than secrecy, congressional |
committees obtain publicity by issuing
statements of proceedings to the press,
as the investigations progress. And the
immunity provision has been held to
preclude suits for damages against both
the congressmen and the witnesses. In
re Chapman supra. Invasions of per-
sonal rights may result from types of
committee activities other than name-
calling, e.g. the seizure of telegrams by
the Black Committee in the 1930s. That

they are not confined solely to Commun-
ist investigating is evident from the his-
tory of the committees; one of the first
to appear in the public eye was the Pujﬂl
Committee, which at the turn of the |
century investigated United States Steel.

It is the procedure of condemning
an individual in the public eye, if not |
in a judicial proceeding, which has re-
sulted in widespread ecriticism of the |
committees., At various times, it has |
been contended that the system violates |
the following amendments to the Con- |
stitution: The First (freedom of speech,
the press, religion and assembly), the
Fifth (privilege against self-incrimina-
tion and due process), the Sixth (con-
frontation, compulsory process for ob-
taining the accused’s own witnesses and
advice of counsel), the Ninth (rights
not enumerated in other provisions of |
the Constitution), and the Tenth (res-
ervation of state power),

As for the constitutional provisions
involved, there can be no answer until
the Supreme Court has weighed, in a
controversy before it, the merits of the
opposing claims: the alleged invasion
of personal rights, and the benefit to
the nation which results from congres-
sional investigations, e.g. serving as a
check on the executive branch, and re-
sulting in constructive legislation, an
example of which is the Securities and
Exchange Commission, coming as an
aftermath of the Pecora Investigation
in the 1930s. A clear-cut determination
of the issue may be complicated; if the

| petitioner in a controversy makes un-

warranted claims as well as valid con-
tentions, the court may decide to deny
relief because of the unfounded charges
of unconstitutionality.

Arriving at the truth is essential in |
@ judicial hearing, which treats with
past events. Arriving at the truth would
appear to be equally essential in a legis-
lative hearing, which prescribes a course
of conduct for the future. It is ques-
tionable indeed if the truth of the mat-
ter under inquiry is found by commit-
tees which deprive the witness of the
right of cross-examination .

N. B. T.

ALUNIN I—-I,’ Continued)

28, Robert Cutler "22.
Porter '47.

and Charles . |

The Council elected the following |

IMPORTED
HABERDASHERY

“Your Standard of Quality™

Ready Made.....from $65
Pre-Custom.....from $90

Hand Tailored in our own shops

Langrock

CAMBRIDGE, MASS.

New Havex
Worcesten

PrixceEToN

(208 Madizon Ave., at 4#1st Street)

HATS
MADE TO OUR
OWN BLOCK

New YorRk CAMBRIDGE
ProvioENce

WasHixeTox

THE MISSES

LITTLEFIELD
HARVARD SQUARE

PROFESSIONAL TYPISTS

R T15 Boston, Maoss,
4 Brattle Street Tro. 7495 o Mk i .
Harvard E{I_uﬂrﬁ I HIT.I.Iinhanr;rnih..lh-hl.ﬂ-nn approved onder the
|
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DALTON-ELCOCK BAR REVIEW

Couree for enndldates taking the Decem-
ber bar examinntion begins (etober 90, 10435
at the Portia Law School, 45 Mi. Vernoeno
mireet, Bastan, Mass,

Leciures will be glven Monday, Wednes-
iy mnd Thursday evenings from & ta 8,

For information call or write:

DALTON-ELCOCK BAR REVIEW
10 Post Office Square

Topcoats

-I.'\-\.I"l"l].'-
"TH'I. el
anil

Ceabardines

23350 to S60.00

The COOP

]|

HOTEL

VISIT PICCADI

REFRESHMENT AND REPAST
Full Course LUNCHEOMNS5—95¢ and up

Full Course

All Beverages moderately priced |

Delighttully cool in Summer—Comfortably warm in Wi
Chouncey Uepew 5Steale, Jr., General Manager

"CONTINENTAL

“One of New England’s Best Hotels™
Cambridge, Mass.

LLY INN FOR RELAXATION,

DINNERS—351.40 and up

nter
CALL: KIRKLAND &100

members as officers during the 1947-48
term: President, Robert P. Patterson "15: |
First Vice President, Calvert Magruder
16; Second Viee President, Joseph N,
Welch '17; Secretary, Frank W. Grin-
nell '98; Treasurer, Reginald Heber
Smith "14; Assistant Treasurer. Paul F.
Hellmuth 47, Provision is also made
in the constitution for the election of
a Viee President by an affiliated local
Harvard Law School Association. Such
a Vice President is entitled to vote on |

the Council when he is in attendance.

ATTENTION LAW CLUBS

BEER and LIQUOR BY THE CASE

MARTIN CORNER
BEVERAGE, INC.

at the lowest prevailing prices

1706 Mass. Awve. Cambridge
Cor. Martin St. TROwbridge BEZT

Imported and Domestic Wines, Liquors, Cordials
HARVARD PROVISION COMPANY, Ine.

92-94 Mt. Auburn
Hours: 9. AM. - 9
?1 A-M- _— ?

ALL POPULAR BRAND SCOTCHES $5.85 A BOTTLE

—_—

5t., Cambridge KIR. 6684
P.M. - Fridays and Saturdays
P.M. - Monday thru Thursday

3 _-_-.'l-""

7 BICYC

RIDE-A-BIKE
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