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PRICE TEN CENTS

NEWS IN
BRIEF

o

Civil Liberties Forum
Roger N. Baldwin, Director of the

American Civil Liberties Union, de-
P!ﬂ]'i'ﬂ the .-strungl‘h[*uing of conservi-
tive forces which have made more diffi-
cult the fight for the expansion of civil
liberties, speaking before an audience
of 750 at the Harvard Law School

Forum last Tuesday. Following the pro- |

gram for which Baldwin was the sole
Rlu"ﬂ]ﬂ'!‘, Moderator Mark Howe of the
law school directed a question period
with Elijah Adlow, Judge of the Bos-
ton Municipal Court, Professor E. Mer-

rick Dodd of the Law School and John |

Saltonstall of the Boston bar as special
interrogators.

On the brighter side, Baldwin hailed
the report of the President’s Committee
on Civil Rights as a new landmark and

e

pmi.sﬁ! the spirit of dﬁmﬂcm-:}f incul- |

cated in Japan under the leadership of
General MacArthur, Baldwin pointed

capitalistic, and except for this country,
democratic socialism is the most likely
political expression of the democratic
concept.
-] L] ]
Estate Planning

A series of three lectures on The
Creation and FPreparation of Estate
Plans, will be given at the Law School
beginning this week by Mayo A. Shat-
tuck, Esq., (L.L.B. '12), of the Boston
law firm of Haussermann, Davison, and
Shattuck. These lectures will be given
on successive Thursdays in the Langdell
Courtroom at 4 p.m., and will last about
one hour, In his first lecture Mr. Shat-
tuck will discuss The Lawyer's Function
in Estate Planning. His topic on Decem-
ber 11, will be A Typical Estate Plan,
and the following Thursday he will deal
with the subject, Cautions For The Es-
tate Planner.

Mr. Shattuck is a widely recognized
authority on Trusts and Wills, and his
lecturing  experience has  included
seventeen vears at Northeastern Law
School. and three summers at Colorado
Law School, as well as frequent ap-
pearances before bar, banking, insur-
ance, and trust company asspciations.
The great demand for Mr. Shattuck to
present his material on estate planning
before these pr:.'nh.'::;iunal groups indl1-
cates the practical importance of ﬂlus
problem which is so interwoven with
the law of Trusts, Wills, and Future In-
terests, Conflict of Laws, and Taxation.

@ L .

Ames Quarter-finals

In the last quarter-final argument of
the Ames Competition this term, last
Tuesday evening, the Hughes Club de-
feated the Morgan Club by a very nar-
row margin. Burton M. Blum and Ray-
mond Torkildson were oral counsel for
the winning club.

The Honorable Lewis Goldberg, Jus-
tice of the Superior Court of Massa-
chusetts, prn:-;inlﬁd as Chief Justice. He
and his associates praised both argu-
ments and briets.

With the conclusion of the quarter-

finals, the four clubs to participate in next
term’s semi-finals are the Blackstone,

Jeremiah Smith, Casner, and Hughes
clubs.
-] = &
Student Broadcast

Four editors of Trae: Recorp and Leon
Baker of the Law Review discussed
American civil liberties in a pre-Fﬂrum
broadeast on Station WHDH last
Tuesday, Those who participated were
Richard H. Wolford, Joseph P. Logan,
Laurence P. Corbett, and Miles G.
Wedeman.

Law and Medicine
Dr. Gaylord P. Coon, a psychiatrist
on the Faculty of the Harvard Medical
School, delivered the second and con-
cluding lecture of his series on the Med-
Continued on page threel
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! School,” he declared. The qualities of

FRANKFURTER
SPEAKS HERE

Overflow Crowd Hears U.S.
Supreme Court Justice

After dedicating the Pantaleoni Cor-
ner in the Root Room last Saturday, Jus-
tice Felix Frankfurter addressed an over-
fow  Courtroom gathering of faculty
and students, He talked on many topics,
including the nature of a pmprcr legal
education and the intellectual character- |
istics of the Iam-yer. '

By way of introduction, the Justice
declared: “We of the Supreme Court
secure freedom of speech for everyone
else, and deny it to ourselves.” There-
fore, although we would enjoy speaking
on such topics as “Chief Justices 1 Have
Known” or "The Nine Old Men versus |
the Nine Young Men, a Study in Com-
parative Jurisprudence,” he would have |
to forego these pleasures.

Mr. Frankfurter expressed his feeling
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sl el db e s Palestine Legﬁz 3 ) Y SLEIn Combines
Ancient Law With Royal Orders

. 31 grown out of three years here as student |
out that democracy is not necess.a:ﬂ}r | :

and a quarter of a century as professor. |
Even on the court, he intimated, he acts |
as a professor. “The measure of my |
success will be the extent to which I am
true to the standards, purposes, and aims |
of a professor at the Harvard Law

a good professor are open-mindedness,
a complete absence of dogmatism. He
cited Dean Ames as the foremost ex-|
ample of these legal virtues. :

In discussing legal education, ﬂmi
Justice suggested its purposes should be |
to make the mind flexible and .mbﬂe.r
and to increase the capacity to grapple |
with new problems. He named ten out-|
standing graduates of the School, of
whom Stimson and Lilienthal were two,
as Persons who Prm':;-d to bhe Pmiﬂ{:‘lltl}’
qualified to tackle the totally new prob-
lems raised by the war and the atomic
age. Admitting that such men are born
and not made, he asserted that their law
school training was an important factor
in their success. However, he objected
to the inclusion of “bread-and-butter”
courses in the curriculum.

Mr, Frankfurter compared the lawyer
and the scientist. The lawyer, he said,
is distinguished as an “expert in rele-
vance,” Since the law touches life in a
wider and p:*rhﬂp!i deeper way than any

(Contimied on paga four)

By Vicron A. LEvonTtiv,
Graduate Student

(The author's comments on the law of
Palestine, and the country’s history under
British administration of that law, will be
dealt with in separate articles.)

Prior to British military successes in
1917, Palestine had for centuries been
governed by the Ottoman Empire. On
November 2, 1917, the British govern-
ment, in a statement which became
known as the Balfour Declaration,
pledged the “use of their best endeavors
to facilitate the achievement” of “the
establishment in Palestine of a satonal
home for the Jewish PE{!PIEH Declara-
tions almost identical in content were
made in 1918 by both France and Italy.
A Resolution to much the same effect was
formally passed by the Congress of the
United States on June 30, 1922,

Earlier, in 1919, an Agreement was
signed between His Royal Highness, the
Emir Feisal, on behalf of the Arab King-
dom of Hedjaz, of one part, and the
Zionist Organization, of the other, incor-
porating in terms the Balfour Declara-
tion. To gain an idea of the friendly re-
lations which at that time existed be-
tween Zionist and Arab leaders one

Post-Retirement Professors Teach
Law In Unique California Plan

Some law professors are never too
old to continue teaching. At least this
is the theme that has proved to be true
after seven years of experience at the
University of California Hastings College
of Law in San Francisco.

Hastings is the one law schoo!l in. the
world where full-time professors are
hired only upon retirement from other
schools at the age of 65 or 70. All
American colleges and law schools have
mandatory retirement rules, but Hast-
ings capitalizes on these requirements.
For its appointees, life begins when you
retire. :

David E. Snodgrass, LL.B. 21, con-
ceived this unique personnel approach
in 1940 after his appointment to the
deanship at Hastings. During that year |
a former Stanford law professor, Arthur |
M. Catheart, Ex "99, at the age of 67
became secretary to Judge Curtis Wilbur,
U. S. Circuit Court of Appeals, Ninth |
Circuit, in order to retain an active in- |
terest in the legal world. Dean Snod-
grass, recalling that valuable legal talent
was being wasted in many c'n_wsrh}'j
such premature relegation to t'IEJ[: side-
lines, persuaded Cathcart to join th:r
Hastings faculty, Thus the "65 Club
was inaugurated, and since then many
noted figures in the law have joined.

Professor Edward S. Thurston, LL.B.

‘01, whose name is well known to Har-
vard Law School, especially in the fields
of Torts and Restitution, left Cambridge
in 1942 and has been teaching at Hast-
ings ever since. Augustine Derby, LL.B.
06, the first law secretary to Mr. Justice

Holmes, joined the staff this year upon |

retirement from the New York Uni-
versity Law School. Chester G. Vernier,
ranking United States authority on do-
mestic relations, was appointed to the
faculty last year, as was Oliver L. Mc-
Caskill, an expert in the fields of legal
procedure and the American court sys-
tems. The late Dudley O. McGovney,
former dean of the University of Towa
Law School, taught at Hastings after his
retirement from the University of Cali-
fornia Berkeley School of Jurisprudence.

Dean Snodgrass believes the success
of his “65 Club,” as demonstrated by
general student reaction, may revolu-
tionize the college faculty retirement
system. In a letter, Dean Snodgrass
stated that in the meantime he hopes
other members of the Harvard Law
School Faculty upon reaching the age

' of retirement in Cambridge will join

forces with fellow professors at Hastings.
One thing is certain. Dean Snodgrass
has made his school the unchallenged
center of post-retirement legal talent.

M. P K.

mighi‘ mention that the Agreement was |

followed the same year by a letter from
the same high personage to Prof. Felix
Frankfurter, stating, among other assur-
ances, that the Arabs "look with the
d(fpf:st sympathy on the Zionist move-
ment.”

Such statements indicate that the com-
munity of nations was faced with a
genuine problem, created on the one
hand by the necessity of erecting a
framework for the National Home, and
on the other, by the consideration that
Palestine was not at that Hme Eﬂpﬂhlf‘ of
standing on its own political feet. A solu-
'Hion was found in the institution of the
Ihlandatc,
| Article 22 of the Covenant of the
| League of Nations provided that, to
| places like Palestine, “there should be
| applied the principle that the well-being
and development of such penp]e:-: form a
sacred trust-of civilization, and that se-
| curities for the performance of this trust
should be embodied in this Covenant,”
To act for it in the implementation of the
trust, the Council of the League of
Nations chose the Government of the
United Kingdom. A formal instrument,
known as “The Mandate.” signed on ]ul}'
24, 1922, forms the cornerstone of civil
| authority in Palestine. Its Preamble re-
cites Baltour’s Declaration, which it was
then universally assumed would serve as
the mandatory’s guide. Later that year,
His Majesty, acting pursuant to this
power, passed the Palestine Order-in-
Council, providing the country with a
bairly detailed Constitution.

At the head of the Executive stands the
“High Commissioner and Commander-in-
Chief,” appointed by His Majesty. A
Legislative Coungil, ly nominated,
partly elected, was planned, but never

{Clontimaed on

|P' B. H ANNOUNCES
DECEMBER FORMAL

The Winter Formal Dance sponsored
by the P, B, H. Law School Committee
will be held at the Boston City Club on
Friday, December 12, Burt Edwards’
orchestra will provide music for dancing
from 9 until 1 o'clock.

Tickets will go on sale at Gannett
House this Friday. The number of tickets
that will be sold will be strictly limited
so that there will be table space for every
one at the dance; the committee urges
students to make their purchases early.

The tickets are prin::ed at $4.50 a couple
including a corsage for each girl; these
flowers can be selected at the door from
a variety of types and colors. Contrary
to the procedure at the informal dances,
refreshments will be sold at reasonable
prices by the City Club and students
need not arrange for their own supply.
T

page four)

SEMI-FINALS
10 BE-HELD
THIS WEEK

J. Smith, Gardner,
Grotius and Holmes

Clubs Will Argue

The semi-final arguments of the Ames
Competition will be held tonight and
Thursday night in Langdell Courtroom
lat 8 p.m, These arguments will de-
termine the two clubs that will argue
in the final round next term.

The case tonight being argued by the
Jeremiah Smith and Gardner Clubs con-
cerns the power of the Federal Trade
Commission to restrain or order a manu-
facturer to discontinue the use of basing
points to set prices distant from the sel-
ler's place of business. The order is
based on Section 3 of the Federal Trades
| Act. This case, suggested by Professor
!anie, is patterned after several pend.ing
in the courts,

Oral counsel representing the B.pp-ei*
 lants, the Ames Tube Co., are Lawrence
S. Munsen and Thomas P. O'Boyle of
the Jeremiah Smith Club. Irvine F.
Belser, William V. Finn, James B, Grant,
Jr.. Francis W, HL’Cﬂlpin, and Arthur
R. Slade, Jr., participated in the writing
of the brief.

The Commission is represented by
the Gardner Club, whose oral counsel
are George McClintock and Albert
Moorman, Jr. Of counsel on the brief
are Stephen G. Lax, Herrick K. Lidstone,
Byrne Litschgi, Ray Mpyers, Jr., Paul
H. Roney, and Francis M. Wheat.

(Continued on page threa)

F.EPA PRAISED
BY McKENNEY

Commissioner Describes

Act to Lawyers’ Guild

Elwood McKenney, Harvard 40,
Mass, Fair Employment Practices Com-
missioner, discussed the problems of ad-
ministering the Massachusetts Fair Em-
ployment Act at a regular open meeting
of the Harvard Chapter of the National
Lawyers’ Guild last Tuesday. As back-
ground he discussed the results of sur-
veys made in support of the bill's passage
last year which showed large scale arbi-
trary  discriminatory hiring policies,
Massachusetts is one of four states that
now have such statutes; the others are
New York, New Jersey, and Connecticut.
Movements are underway now to pass
such statutes in other states.

The statute establishes the “right and
privilege to work without discrimina-
tion because of race, color, religious
creed, national origin or ancestry.” The
act makes it an "unlawful employment
practice” for any employer to refuse to
hire; to discriminate as to compensa-
tion, conditions or advancements: or to
fire on the basis of such discrimination.
The act applies to all employers with
more than six employees and includes
labor organizations and employment
agencies; it excludes fraternal, educa-
tional, charitable and religious organiza-
tions.

A three-man commission is set up to
administer the act with power to sub-
pocna  persons and records for their
hearings which, however, are not bound
by “strict rules of evidence.” They have
the power to order the charged party
to cease and desist from his practices
and to take whatever affirmative action
is necessary. Wilful violation of such
order is punishable by imprisonment up
to one year, & fine up to $500 or both.
Orcders are reviewable in Mass. courts,

(Continued on page three)
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@pinions of the Stafl

THE PARKING PROBLEM

With the coincidence of a large enrollment,
and increased distribution of automobiles, there
has been a reduction of parking facilities for
student commuters using motor vehicles.

Although excellent work has been done by
the University in providing housing facilities,
many students have been forced to find homes
a substantial distance from Cambridge. Their
dilemma allows either long periods of laborious
travel on local rapid (sic) transit lines, if such
lines run near their homes, or the use of auto-
mobiles, if they own them.,

During the summer, a macadam roadway and
sodded landscape took away parking space for
approximately 15 cars between Austin Hall and
Hemenway Gymmasium. During the last few
weeks, new “Restricted Parking” signs were in-
stalled near Jefferson and Pierce Halls, across
the quadrangle from Langdell. In addition,
hitherto used parking areas on the quadrangle
were fenced off. Further, many restricted areas
are not designated by signs, and students who
park there in good faith are tagged by Uni-
versity police.

The solution is not for student drivers to leave
home earlier. If, instead of arriving at 9 a. m,,
they planned on arriving at 8:30 a. m., the prob-
lemn would merely be advanced a half-hour. Con-
gestion would still exist. And, while the Chiet
of Police’s office tells of a student who drove
from Perkins Hall to a class in Austin, most
student motorists have legitimate reasons for
driving to school.

The Business School is enlarging its parking
areas permanently, defraying the expense by a
term fee on student motorists desirous of parking
there. For a temporary parking area, an assess-
ment might not be necessary here. Even if it
were, the assurance of finding a space would, for
most drivers, be worth the expense. Temporary
parking lots could be set up at the eastern end
of the quadrangle in front of Langdell, and in
the space between Austin and Hemenway. Other
areas might be discovered. These temporary
parking lots would disfigure present grass areas,
but they would result in a practical advantage
similar to that of the unprepossessing ex-Gl
buildings used for housing students,

Even if these suggestions are impmcﬂcah]e,
the least that can be done is the posting, con-
spicuously, of signs which inform the student
drivers that certain areas cannot be used for
parking.

NatuaxtEr B, Tarr.

Letters to the Editor

To the Editor of the Recorn:

In your issue of October 15th there is a letter
by Isadore M. Mackler who discusses the pro-

sed federal income tax legislation extending
the benefits of commuity property states to all
married couples, He states that the proposal
“continues the inequality between married and
unmarried persons.” This is an assumplion
which is open to challenge. The word “in-
equality” is not a happy choice. The basic con-
cept of a graduated income tax assumes that
inequality of the tax burden is socially more fair
than taxation at a uniform rate to net income.
If we assume this basic concept, then the question
arises whether a married couple should pay the

Mr, Mackler appears to assume the rate
should be the same. This has never been
so since our federal income tax law was adopted
in 1913. In the lower brackets of income, the
differential in rate has always been substantial.
Under the present Revenue Code, on a net in-
come of $2,000 before exemptions, an unmarried
person pays an effective rate 1.50 times that of
a married couple. While this differential be-
comes infinitesimal in the upper income brackets
where the married couple’s income is all that of
one spouse in states which do not have com-
munity property, it still remains substantial in
states having {:ummlmil}' property, or in other
states when each spouse has an equal or nearly
equal net income,

As Mr. Mackler points out, the proposed
amendment would remove the existing inequality
against married couples in the upper income
brackets having the same income. The follow-
ing table shows the difference in the effective
rate now paid and which would be paid under
the proposed amendment under existing rate
brackets by an unmarried person and married
couple having the same income, all that of one

S[HIISE

Under

Present Proposed
Law Amendment
At 3 2,000 net income . 1.50 times 150 times
At 2500 net income.. . 1.33 times 1.33 times
At 4,000 net income.. . 1.18 times 1.22 times
At 6000 net income... 1.12 times 1.12 times
At 30000 net income 1014 times 134 times

If, at income levels up to $3,000, it is socially
fair for a married couple to pay an effective rate
thua;'l to the effective rate of an unmarried per-
son having one-half the income, why is the same
thing not also socially fair in the upper income
hrackets?

Mr. Mackler appears to assume that the
existing differential in lower income brackets is
unfair. If such be his opinion, I wonder how
many will agree with him? The writer, for one,
does not,

Very truly yours,
H. Boanpasax Searmine, L.L.B., 1911,

a L] L]

To the Editor of the Recorbp:

That the Reconp saw fit to devote its valuable
space to the article panning Professor Rodell of
the Yale Law School is a genuine tﬁsaljpnhltmi?nt.
If the article was in light jest, it is forgiven. But
it seems more likely an unsuecessful attempt in
retaliation to ridicule a man who on previous
pccasion has been pre-eminently successful in
ridiculing us.

It is to be regretted that R. W. C. did not in-
stead rebut the acidly scorching criticisms Rodell
levied at us in 54 Y. L. ]. 897, which should be
required reading for all 1st and Tth termers.
Presumably Rodell's attack there can be an-
swered; but as vet that attempt has not been
made. Perhaps by following his implied sugges-
tion there to re-evaluate our goals of legal educa-
tion we can disprove his assertion that there is
no critical, progressive, or independent spirit at
Harvard Law School. But BRodell is so much
more a master of satire than we, 'wh}f let him
choose the weapons? Any attack on him ex parte
Yale by way of wit is doomed to failure.

But far more importarit and lamentable, we
have avoided the issue. Perhaps we are unaware
of it. If so, there can be no better proof of his
indictment,

Sincerely yours,
Marvin J. Wise, 2L.
L] L] -]

To the Editor of the Reconp:

There is a standing rule in Langdell Reading
Room that the lights are not to be turned on
hefore a given hour in the afterncon, unless a
reading room official deems it necessary. Accord-
ingly, the lights are not always turned on when
a request is made by a student. U::lm”_',-' the re-
quests of students, granted or not, precede the
specified time or exercise of official judgment.

Undoubtedly it costs a great deal to light the
Heading Room. But practicing economy where
it affects our eyes is the falsest kind of saving,
It is regrettable enongh that students have to ask
to have the lights turned on, but it is downright
disgusting for such a request to be refused.

The answer will come forth that a careful
check is kept to see that lighting conditions don't
sink below a reasonable minimum. But such a
minimum may well be less than is required by
a particular student. There are times when we
all find it imperative to use the Reading Room,
Accordingly, any student, who so desires, should
at least, have the maximum use of available light-
ing tacilities.

The problem is not without technical and
other complexities. 1 suggest an investigation
of the entire situation aimed at developing plans
for both short and long-run improvements. In
the meantime, whenever a student feels com-
pelled to ask for it, let there be light!

Janes M. Wour, 3L.

WARREN ABNER SEAVEY

Professor of Law

It is by preference that Warren A. Seavey,
Bussey Professor of Law, teaches first year
classes at Harvard Law School, but first year
students do not always care for Mr. Seavey's
teaching methods. The first case studied in his
course is I, De S. & Wife v. W, De 5. and the
class is still working on the same case in the
second week of the term.  Men leave the room
in a bewildered state, their notebooks empty.

Mr. Seavey seeks to teach law that can't be
put into notebooks and regurgitated into blue-
books at the examination. An instructor should
speak far less than fifteen percent of the time,
he thinks. In class he listens to a student state
a proposition, then utters a piercing “Oh, is that
right? 1s that right? and waves at another stu-
dent whose hand is up. Soon the discussion
is being tossed back and forth among half a
dozen students.

Sometimes, the Professor is backed into a cor-
ner by a student, but he almost never answers
a question. Sitting behind the desk, slight
figure far back in the chair, peering owlishly
through his glasses, he listens politely to the
sometimes heated questions, smiles and says:
“What do vou think?” or "It's all a matter of de-
gree, is it not?  Or he may go off into a hypo-
thetical case such as “Now suppose I lead a
tiger through Harvard Square on a string at A
o'clock on a Saturday evening, am 1 liable if, . . ."

Mr. Seavey was born in Charlestown, Mass.,
in 1880, was graduated from Harvard College
in 1902 and received his LL.B. from the Law
School in 1904. After two years of practice in
Boston he accepted an invitation to organize a
law school at the Imperial Pei Yang University
at Tientsin, China. Teaching was done in
English, which all the students understood, but
the chief difficulty was the lack of books. For
the moment this was solved by a few Harvard
casehooks and a large store of hypothetical cases,
although later an effective library was built up.

Seavey returned to the US. in 18911 to teach
for a year at Harvard and then at Oklahoma
State, Tulane and Indiana. In 1917 he went
on active duty as an infantry officer. He was
a captain and had just been transferred to the
front line when the war ended. At about that
time the A.E.F. University was being organized
at Beaune, France,

“No one had considered a law school,” he
says. “I went to Beaune, and, after explaining
how simple it would be to have one, I was per-
mitted to recruit seven lawyers as insbructors and
170 students. We wrangled two buildings used
by medies for barracks. The students remade
them into classrooms and managed to bhorrow’
without discovery enough material to furnish
the school. We then had a complete law school
except for books; the mimeograph and Ii}'pn-
thetical cases took up most of the slack.”

In 1920 Seavey became Dean of the Uni-
versity of Nebraska Law School, resigning in
1926 to become Professor of Law at Pennsyl-
varda. In 1927 he came back to Harvard,

Professor Seavey has compiled the casebooks
on Torts and Agency used in the school and
has been Reporter for the Restatements of
Agency, Restitution, Torts and Judgments. He
has also published a great many law review
articles and he hopes eventually to complete
treatises on the law of Agency and of Frauds.

The real education to be obtained at Harvard
Law School, Prof. Seavey thinks, is in discus-
sion with fellow students. “Without (question-
ing the caliber of the faculty, the true distine-
tion of the school lies in the mob that throngs
the corridors of Langdell” between classes,” he
said. “We have the best student body of any
comparable institution in the world, and stu-
dents make the school.”

To law students he has this to offer:

“Don’t worry about making a lot of money.
You'll make enough to live on, which is all you
need. Do what you most like to do, if it is
constructive. But whatever yvou do, give the
best you have.” E. J. .

{This is the frst of several Galleries which will be

reprinted from time to Hme from earlier volumes of Tie
Recorn for the henefit of new students and alumni.<Ed. )

ONCE IN A WHILE
WRONG * * °
Meeks was convicted of murder in the first

degree and was sentenced to life imprisonment,

One Campbell was found dead in a ditch in

Juneau, Alaska. His throat had been cut and

some 32000 had been taken from him. The

government’s principal witness was Kelso B,

Hartness, a gentleman out on parole on a forgery

charge. The defense attorneys, during the cross-

examination of Hartness, made every effort to
get before the jury and into the record the

fact that Hartness had been convicted of a

crime, but the trial judge blocked these efforts,

maintaining that the only way to inquire about

a prior conviction was by the direct question

"Have yOu ever been convicted of a crime?

The learned trial judge took this view in the

face of Section 4256 of the Alaska Compiled

Laws 1933, which specifically allows the intro-

duction of the record of a prior conviction for

imp:*-as:hmt*nl‘ purposes.

In the presence of the jury, the Court pur-
sued the following conduet:

( Defense counsel to Hartmess): “Have you
any reason or motive for testifying other than
the reason or motive of trving, to the best of
vour ability, to tell the jury the truth of any
Facts within your personal Iimm'hﬁgvl‘"

(The Court): “Dont answer that question.
Proceed with your cross-examination. This is
the last time [ am going to warn you.”

( Defense counsel to Hartness): “Are you
sometimes known as AS.—are you the same
Hartness that was the defendant in the case
entitled “The United States against Hartness? ™

(Government attorney): "Objection, your
Honor.”

(The Court): Just a moment, The Court
reluctantly finds you in contempt of court, on
failure to a[}pl}' to the order of the Court made
frequently, in the presence and view of the
qourt, and it is the judgment of the Court
that you be fined the sum of fifty dollars and that
you be removed from the prosecution of the
case until the lne bhe Pai[l or the contempt
purged.”

On the attempt to purge himself in the ab-
sence of the jury, the defense attorney stated
his purpose to introduce the judgment when
the identity of Hartness as defendant was shown.
The Court rejected such a statement as a purg-
ing of the contempt, stating:

(The Court): “There is only one way of
asking of the convicting of a crime; by the
single and sole question: Have you ever been
convicted of a crime?”

(Counsel): “"Without identifving the case?”

(Court): “Yes."

(Counsel): “I respectfully  submit it has
been frequently done, to ir]t*ntil'}' to the witness
the case you are referring to. In fact, some
courts insist on it.”

(Court): “They have never done it in
Alaska. They have never been permitted to do
so. There is only the one way.”

(Counsel): I respectfully submit on the
statement | made there was no intent at all to
act contemptuously, I was in good faith at-
tempting to lay a foundation to prove the witness
is a convict. [ request permission to continue,”

(Court): " You may ask him only the one
question.  You will be removed from the bar of
this court until the fine be paid or the con-
tempt purged. . . "

On appeal, the Circuit Court of Appeals for
the Ninth Circuit held that the trial judge was
all wrong. Reversed. Meeks ©v. V.8, 183 F,
(2d) 598 (September 12, 1947).

\ TRIAL JUDGE IS

L L] L]

HONOBABLE DISCHARGE IS MERE
HEARSAY ®* +* =~ @

One of the grounds for objection in a recent
case before the Municipal Court of ,J'Lppmls for
the District of Columbia in a prosecution for
negligent homicide, was the refusal of the trial
judge to admit an honorable discharge certifi-
cate as evidence of good character. Such a
certificate, said the Court, did not meet the test
that “the only admissible evidence of good char-
acter is w||;|-.l'_ l}l."uljlr I__'_L"Hll."l'?l"}', who know the
accused, think about him.” The Court nodded
in the direction of Professor Wigmore, conced-
ing that there was something to be said for
the contrary view, for the learned professor
takes the view in his treatise that such a certifi-
cate should be liberally construed to import
not merely ;__:'rm*ml good character but any other
fundamental moral traits that may be relevant
in criminal cases; that the discharge is a com-
prehensive summary of a man's character and
therefore relevant on virtually any charge of
serious crime.

“However,” said the Court, “the overwhelm-
ing judicial view seems to be that a discharge
certificate is hearsay, ex parte, res infer alios
acta, made by a person who is not before the
court available for cross-examination, and in-
admissible.”  Ridgell v. United States (August
28 1947, 54 A, (2d) 679).
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A [umni Notes NEWS BRIEFS —cont) | AMES —Continued

i:'r:-f.rl‘.l_:m’ Aspects of Lunacy last Tues-| Judges before whom the argumen
dfi'v in Langdell North Middle, Dr. |will be held are Charles E. Wyzanski,
Coon concentrated chiefly on the legal | Judge of the US. District Court for
tests of criminal responsibility and con- | Massachusetts, and Charles P. Curtis.
cluded with a short discussion of testa- Jr.. Esq. and Charles A. Coolidee, Esq.,
m-.*nhl.rlr {.‘;{]'I'.I{_‘I'[}', both of the Boston bar. J"LI[-'J-*. -.|r1|,-'_1.".r.'.+|1-;

He explained that the criminal law|Ski, whose presence has given sparkle |

PAGE THREE

legislated and that efficient plant opes-
tion would be sacrificed. Employers
and employer groups that originally were
he administration of the act has sil-| very much opposed to the passage of
enced the fears of former opponents the act are now among its strong sup-
who argued that tolerance cannot be | porters.

F. l‘ﬂ . [l. r'i. —i Continued)

Alumni are especially invited to forward com Mie Commissioner pointed out that

ributions to this column to the Recono office,
Austin. Hall, Cambridge (38), Mass,

At the fftieth annual meeting of the
Rhode Island Bar Association, Fred A.
Otis, LL.B. 06, was elected president,
succeeding Harold B. Tanner, LL.B. "12.

(Other officers elected were James L.
Faft, LL.B. "25, first vice-president; An-
drew P. Quinn, Ex 22, second vice-
J;..-.-h-idt*nt; James H. Higgins, Jr., LL.B.
35, secretary; Hayward T. Parsons, LL.B.
19, treasurer; and Frank C. Cambio,
Ex 20. Supreme Court Justice William
(). Douglas addressed the meeting,

Ex "94—Judge Charles L. Hibbard of
pittsfield, Mass., passed away on Novem-
her 15. He had been a judge of the
District Court of the Central Berkshires
gnce 1913, and on October 1 he had
"-gii_rlm_-(l as Prtzsidiuq justice of the Apel-
late Division of Western Massachusetts,
s post which he had held for twenty-
five years. At his death he was a part-
ser in the firm of Hibbard & Hibbard
with his son.

LL.B. '"9%5—Charles S. Wing, Sr., a
practicing attorney in Boston for many
vears, died on November 12 at his home
in Newton Centre.

LL.B. '08—Alfred L. Castle has been

American National Red Cross.

LL.B. '13 — Emest Angell has been
dected president of the Association
| Against Election Frauds, Inc, an or-
snization formed in New York City
b all of the local bar associations to
' p"rm'ide an all-year-round working panel
of younger lawyers to assist in the en-
forcement of election laws. The group
| will cooperate with the State Attorney-
General.
LL.B. "M—David D. Hochstein has
heen released to inactive duty by the

dected to the board of governors of the |

is still largely governed by the rules
in M'Naghten’s case in 1843, These
rules set up the “right and wrong” test;
i.e., if the accused appreciates the na-
ture and quality of his act, or if he
| knows what he is doing is wrong, he is
held responsible for his actions.

The criticism levelled against these
obsolete medical theories adopted by
the law, said Dr. Coon, is that Ihﬂ.i,’
emphasize  punishment rather than
treatment. He advocated the establish-
ment of suitable treatment institutions so
that the courts will stop sending men to

the gallows who have only partial men-
tal responsibility,

In regard to testamentary capacity,
| Dr. [.'m." informed his large audience
| that it is not a question of insanity,
but rather whether the testator appre-
ciated what he was doing.

t Ohio Club

| Students from Ohio will ther in
the Faculty Club, December 15, at 7
p-m. for cocktails and dinner. Speaker
of the evening will be Professor Edmund
M. Morgan, who will discuss “The
Young Lawvyer in Politics.”

All students from Ohio, or any men
whao plan to practice there may purchase
tickets at the Recorp office at any time
before December 10, 1947,

Members of the committee organiz-
ing the affair are William A. Geoghegan
(Cincinnati), Eli Goldston (Warren),
Harvey Karlin (Cleveland), George 1.
Meisel (Painesville), and S. Arthur

Charles

to many I:I:I'l"l.'i:_'.lll.}i Ames arguments, will
preside as Chief Justice.

The Grotins and Holmes clubs will
argue this Thursday in the second semi-
final. This case involves an attempt
by the government to assess an income
tax Rit'ﬁ{_‘il.*tlﬂ}' of $150,000 on an assignor
of a rovalties contract; the Bureau of
Internal Revenue claims that the income
received by a wife as assignee of roy-
alties due her assignor husband was
really the income of her husband. An-
other issue in the case is the elfect of
a prior decision of the Board of Tax
Appeals on the same assignment in a
previous year. This case is patterned
after a case now pending before the
U.S. Supreme Court,

Representing the plaintift-appellant,
Charles Mark, are Charles 5. Bridge and
Gale A. Christopher of the Grotius Club,
Of counsel on this brief are William C.
Brunsell, W. Robert Chandler, Richard
H. Garner, Irving C. Paul, and Robert

P. Yeomans.

For the Commissioner of Internal
Revenue in the oral ar t are Wil-
mot T. Pope and Henry A. Preston of
the Holmes Club. Arthur 5. Bartlett,
Charles F. Choate, Roger Derby,
N. Foster, and William P.
Homans, |r., wrote the brief.

Judge Carrol C. Hincks, of the U.S,
District Court in Connecticut, will act

I character and taste. Our present stock |

Useful and
Attractive Gifts

From J. PRESS

Christmas gifts from J. PRESS are
highly prized for their extraordinary

includes very recent shipments by
world renowned makers in the British

Isles. High-lighted among these offer-

ings are the following:

®* Real Shetland Pullovers — Knitted
in Scotland

* English Hopsac Dressing Gowns

* English Hand Blocked Foulard Silk
Neckties

* Own Make Brace
and Garter Gift
Sets

* Real Shetland
Knitted Mufflers

as Chief Justice with H. Brian Holland,
Esq. and Allan H. Higgins, Esq., both

Women have been invited to both
arguments, and will be admitted as soon
of the Boston bar, as associate justices.

* English and Scottish
Woolen Half Hose

i

Gentlemen's Tailorn
Furnishers

82 Mt. Auburn St.
Cor. Dunster

1"?’I;'i“"'ﬂ'I (Cincinnati ). as the doors of the Courtroom are

U. S. Navy, and has returned to the
Department of Justice with a promotion
to principal attorney.
LL.B. "42—Laurence R. Sperber, tor-
' merly with Stroock & Stroock & I:'.u'au.
has just commenced privnhr_[}r:tuhfcﬁ at
177 Broadway, New York City.
LLLB. '44 (47)—The engagement of

: | the . H. Law School C ittee
Miss Barbara Gene Rosenburg, of Jack- | t::m]-‘ B. H. Law School Committe i
' gn, Mich., and Harry T. Stutman, has | P <

' been announced. Stutman recently
passed the Delaware Bar.

| LL.B. '47—Bertram 8. Silver has be-

& L | [+

Touch Football
This afternoon, weather permitting, the
Tigers of League No. 1 will clash with
the Benedicts of League No. 2 in the
| final touch football contest of the season.
| The winner of this playoff will receive

Meanwhile, Law School gridsters are
awaiting the result of their challenge to
Ithu Business School in re a post season
tall star game.

npf-:u-:l at 7:30 p.m.

: | come associated with the Boston Hru; | e es
: of Muchnick & Bearak, for the genera :
: practice of law. Offices are at 145 State Basket Ball
Siroet . Twenty Law School basketball teams
| . ed i went into action last week on I[L*IIII.‘I!H'R}'
. B g _—— courts. There are four leagues with five
; l clubs in each. Robert A. Goldman 2L,
| who is in charge of the organization of
: | MR R | these leagues, announced that schedules
B RESERVATIONS | and results will be posted on the Hemen-
E UNIVERSITY TRAVEL CD. way Gym bulletin board. Players can
= Harvard Square - KiRkland 1650 obtain an individual copy of the Wt-:'H}f
' schedule at the gym.
-
E
ok
e ]
Bella Vista HOTEL COMMANDER
il
Across the Commen from Harvard
15 _
RESTAURANT | All Rooms with Bath ? ‘
LUNCHEON from $4.50 JAN MARRE NAGEL RUPPENTHAL
| KRS0 = AR COLONIAL DINING ROOM
DINNER DRUM ROOM
: o 3
St Bt D TR o SEE THESE LAW SCHOOIL WIVES
ot A C. ; ’
ol 9:00 until closing L;mch“enns MF:;‘::: B
T ions eeti
F'I Visit our COCKTAIL LOUNGE Class Reun: |
l-
. KIRkland 4311 16 Garden Street |
'-'.: 44 Church St. Harvard Square ||| Cambridge, Mass. Tel, Kirkiand 3600 HENRY IV-. PART ONE
.- |
he AT
ed SKIS & EQUIPMENT MID f{fJ t
- 1. — REPAIRING t t an icatessen
o s AcGEtasiEs oF ALY, KOs evore Law School Eating Place SANDERS THEATRE
or TENNIS & SQUASH SHOP I EATS SFBCTALS DAILY
- ore. ovn Rovss CAMBRIDEE [|] eai sssa ™ M Taw" crub catering OPENING TONIGHT, DECEMBER 2 THRU SATURDAY, DECEMBER 6
ort
:1[:1 ) DALTON-ELCOCK BAR REVIEW Tickets $1.80 and $1.20 sold at Phillips jH!‘ﬂH-t-‘H House
it T H E M I 5 E E S Course for candidates taking $h8 Dserlc 1:30-3:00 each afternoon: also at the Coop Box office
nd LITTLEFIELD b b o tia Law Schoal, 48 Mt. Vernos
¥ N oetores il bo sivea. Monday, Wednee: PRODUCED BY HARVARD VETERAN'S THEATRE WORKSHOP
HARVARD SQ[,E-Q.RE ARG WA Tarsliny oA Resy 9 s I Producers of Saint Joan last vear, acclaimed by Boston critics as “inspired, brilliant produciion.”
= For information cell or write: -
b6 TON-ELCOCK BAR REVIEW DIRECTED BY ALBERT MARRE. 1L
ios PROFESSIONAL TYPISTS DALTON-ELCOCK i |
g ol YRR SETS BY JOHN HOLABIRD, GRADUATE SCHOOL OF DESIGN
in- { Brattle Street Tro. 7495 Rl h:“hf::: 800 e =ET= ] ;
st Harvard Square G. I, Bill of Rights. e el
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