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PRICE TEN CENTS

SPRING FORMAL
The Law Committee of Phillips Brooks

House announces that the “Spring For-
mal of 1949," is to be held Saturday,
March 26 in the ballroom of the Wom-
en’s Republican Club, 49 Beacon Street,
Boston., This will be the farewell formal

for the Class of 1949. Set-ups will be
provided and tables will be reserved for
everyone, Brad Kent will Prﬂvide dance-
able music. Ticket sale will commence
in the next few days at $2.40 per couple.

FIRST YEAR AMES JUDGES

Bernard A. Feuerstein, first year
Chairman of the Board of Student Ad- |
visers announced that a prize will be
awarded to the student judge who writes
the best opinion in the third round of
the first year Ames competition, which
begins March 14th. Another award will
be made to the first year club making
the best record in this third round.

With many Associate Justice positions
to be filled, the Board of Student Ad-
visers requests the co-operation of both
second and third year students, pointing
out that valuable experience can be
gained. Men sitting as student justices
will have additional incentive in that a
faculty member will be acting as Chief

Justice in about 609 of the scheduled
inter-club arguments.
All those interested in judging should

leave their names with the Secretary of |
Judges already signed up |

the Board,
should pick up their briefs as soon

“*B” SCHOOL v. LAW SCHOOL

ness School quintet this Friday night in
(Continued on page three)

‘well liked.

: 45 | have him in Sales the next vear.,
possible. I 3

‘and a multitude of arguments. At the
A Law School team will meet a Busi- | Episcopal Seminary we suhstantially

Former Dean Landis Lauds Teachers

And Student Life of Early Twenties

(James M. Landis, LL.B. 24, is a for-
mer dean of Harvard Law School and

former chairman of the Civil Aeronautics |

Board. He is presently practicing law |
as a partner in the firm of Landis, GE-!
wirtz & Maclay, Washington, D. C.)

The Harvard Law School in the fall
of 1921 was an unforgettable experience,
Our entering class went through the tra-
ditional rites, registering diploma in
hand, before kindly Dick Ames, whom
gossip told us was the son of the great
Ames. Roscoe Pound was away that
vear and “Bull” Warren welcomed us in
Brooks House with a typical speech on
the open door policy of the School open !
to all races and creeds. “However, |
gentlemen,” he concluded, “it opens both |
ways.”

It was a good group of teachers that
we had—Beale, Jesuitical in his exposi-
tion of Legal Liability, the “Bull” intent
on mental discipline, Scott in Procedure
clear and expositive and scornful of mod-
ern developments that subordinated pre-
ciseness in pleading to substance, Hud-
son in Torts almost insulting in his cross-
examination of the bases of even the
simplest statement, and McLean in Con-
tracts batting for Williston. Of course
MeLean, like every teacher who taught
Contracts, was rumored to have gotten
his position by having married Willis-
ton’s daughter. (I learned later that
Williston did not have daughters to go
around.) McLean was at first not too
He asked too many ques-
tions and answered none. But he left a
deposit of knowledge that was solid and
permanent. Most of us were glad to

The first year was one of hard work

ousted the theological students, rowing
vigorously in the dining room over the

Amazing Saga of Superlex Succeeds
In Stirring Yﬂu.ngsters’ Legal Interest

Following the lead of a hot tip from
the Placement Office, your reporter was
sent to investigate the possibiilty of law
students’ getting temporary jobs as Santa
Clauses, during last year’s pre-Christmas
season. He was so impressed that he
took one of the jobs himself. Of the
hundreds of bright shiny faces which he
saw in their places, some wanted to be
big league pitchers, some wanted to be

All-Americans, others wanted to be cow- |

boys, or even Indians, many wanted to
be atomic scientists—but none wanted to

last development in torts or taking sides
as between Beale and Warren on the
issue of unconscious possession. Exami-
nations finally came and went and a
third of us, living up to the propheey,
went,

The second year was essentially dull.
Despite the best teaching, who can put
life into Bills and Notes, Sales, or Wills?
True, Chafee occasionally had a sala-
cious twist to defeat a holder in due
course, and Warren 1I, Gentleman Joe,
would pique our curiosity with his com-

James M. Laxpis

mon queries, “What am I thinking about
now?” or “What is my next question?”
But whatever these courses lacked,
Equity under Pound gave us, at least,
manual exercise. There were 16 reasons
why the doctrine of mutuality of remedy
was ]‘L‘EI"}-’ not law, all to be transcribed
in half an hour. Our notes on Equity
bulked larger than all the rest put to-
gether and still we had to read Clark’s
notorious treatise. The fun of the sec

School no longer had us on a mental
griddle. There was the excitement of
the Review and the surcease of bridge
and poker, Lincoln’s Inn, housed in a

lapse in season for the four must just fill
up the estate of a year, and this is un-

 doubtedly true”) and he was banished

to the planet Earth,

When Mike arrived in the United
States, he was found by a member of the
old lawyers’ home of Snug Habeas, and
was immediately quasi-adopted by the
home. Due to the fact that the size of
the planets differed, the litigational pull
was much less here on Earth and Mike
found that he could perform outstanding
feats. He could run faster than a scin-

be lawyers, nor, a fortiori, law professors,

present danger to the profession, and de-
cided that ignorance of the law was
some abuse, He tried commenting on
the Commentaries of Kent, bellowing
the best of Blackstone, and even told a
story of Story, but the children’s interest

|\ tilla juris,
Your reporter rose to the clear ;m-rf|

he could jump beyond the
Rule Against Perpetuities, and he had
Shepardized vision which could see
through to what was going to happen to
any case then being litigated. Perhaps
most important of all, he could pull him-
self up by his bootstraps. Having him-
self been the victim of a legal technical-

was not aroused. Finding that he could
not facit per se, he decided to facit per
alium. That alium was Superlex.

This story of Superlex fascinated the
youngsters and brought them, cheering,
to their feet. Your r-}pt:rrter offers to re-

linquish all right, title and interest to

this character to any publishing com-
pany, which would give it child-wide
distribution in the form of a comic book.
[t would seem, it is submitted, that if
the Lawyer's Cooperative really fulfilled
the promise of their name, they would
do so.

The tale of this legal Paul Bunyan, the
kiddies were told, began several vears
ago on the far-away planet of Bracton,
in the town of Coke-on-Littleton. Our
hero was the youngest of the Term

ity, he decided tao champion the cause of
those in need of his extra-legal services.

| He attired himself in a pair of blue pin-

striped tights, a judicial robe, a rather
natty wig and then began his crusade
sub nom. SUPERLEX,

When these were surreptitiously stored
in his green bag, he worked as a reporter
for the Best Publishing Company.
Through his efforts, he saw to it that the
children were properly taken care of by
getting the Negotiable Infants Law
passed in 38 states (including the most
prolific, Alaska, Hawaii, and the Dis-
trict of Columbia }, as well as having his

-employers make a set of small reports

cited Rep. Jr. These reports included
such famous ecivil cases as “in re Coldi-
locks’ Trespasses gq. ce. f.” “Matter of

family consisting of four children, He
was named Michaelmas (Mike for|
short), and his three sisters were named |
Hilary, Easter, and Trinit_-,-r. But since |
Mike had been born after his father's de-
cease, there was a lapse in seisen ( this
was never allowed for—although contra
to Baron Turton—as one of their judges |
had remarked: “We can never have a|

Dumpty’s Fall,” and the very famous
English criminal case of Regina v, Alice,
1 Hearts ( Wonderland) Jr. 52.

Some of Superlex’s favorite pastimes
were vesting contingent remainders,
firming up oredits for depositors of
checks, drawing lines for law students
not proficient in draftsmanship, and dis-

{(Continued on page four)

rambling but comfortable structure on
 Brattle Street, made for friendly inter-
course and occasional hilarious dinners,
[t was about that time that Plympton’s
famous “In Personam” made of Lincoln's
Inn Christmas Dinners an historic event.

The third year was exciting. Frank-
furter in Public Utilities drew a picture
of what litigation meant and how the
great issues of history lay embedded in
apparently dry legal doctrine. The Su-
preme Court Justices that hung on the
classroom wall materialized to speak for
themselves with all their weaknesses and
all their strength. Holmes, of course,
led the lot, but there was the powerful
but philandering Moody, Peckham
whose major premise seemed always to
be "God damn,” Taney whose piercing
wisdom even Leutze had failed to por-
tray. These men were flesh and blood,
not the somewhat mythical Nottinghams,

Cokes and Eldons of an alien common
{Continued on page three)

Release F iﬁt Year
Crim. Law Grades

The present first-year class registered
a marked improvement over the results
of the two previous classes in the Crimi-
nal Law examination. Figures released
by the registrar showed that 212 men of
a class of 543, or almost 40 percent, re-
ceived a grade of “B” or higher this year,
while only 24 men, or 4.5 percent failed
the examination. Last year 31 percent
received “B” or better, while in June,
1947, nine percent of the last accelerated
class to take the Criminal Law exam re-
ceived “B” or higher.

A breakdown of the grades percent-
agewise and a comparison with those of
the two previous classes are as follows:

A B G D E
June, 1947 » & 6 1IF 71
February, 1948 10 21 45 18 8

February, 1949 11 28 435 13 45

ond year was less in class than outside. |
We knew each other by then and the |

Students Manifest Preference

For Double-Room Dorm Space

Results of voting and suggestions for changes made by students who visited
the model dorm rooms, which had beenon exhibit in the Biology Building, were

considered at a meeting held this week between Dr. Walter Gropius and Ben-
jamin Thompson of the Architects Colaborative and the Student Committee

Guild Gives Talk
On “Suffrage and
Political Parties”

| The second of the new series of semi-
nars on the Law Protecting Civil Liber-
ties will be presented by the Harvard
Chapter of the National Lawyers Guild
tomorrow afternoon at 2 o'clock in Aus-
tin East. At that time Professor Thomas
I. Emerson of Yale Law School will dis-

fessor Emerson served as general coun-
| sel in the Office of Price Administration,
| and is a vice-president of the Guild. The
| seminar is open to all students. Those
planning to attend the session tomorrow
afternoon should familiarize themselves
with the following reading assipnment:

I. Federal Protection Against Inter-
ference Through Violence or Fraud: To
| Secure  These Rights — Report of the
President’s Committee on Civil Rights,
pp- 35-40, 114-33, 151-66; U. S, v. Classic,
313 U. S. 289; Snowden v. Hughes, 321
U. 8. 1; IL. White Primaries: Smith v.
| Allwright, 321 U. S. 649; Rice v. Elmore,
165 F.2d 387, cert. den. 333 U. S. 875;
lII. Educational and Similar Qualifica-
tions: Williams v. Mississippi, 170 U. §.
213; Brown v. Baskin, 80 F. Supp. 1017;
IV. Poll Tax: Breedlove v. Suttles, 302
U. 5. 277; V. Right of “Subversive™ Par-
ties to Appear on Ballot: Communist
| Party v. Peek, 20 Cal 2d 536, 127 P. 2d
889,

Professor Emerson will be the guest of
the Lawyers Guild at a luncheon meet-
ing to be held 1
Coach Grille. All members and other
interested students are invited to attend.

=]
L]

cuss Suffrage and Political Parties. Pro- |

p. m. tomorrow at the |

‘on Building and Harvard Law School
Fund.

First choice of 56 percent of the 174
students who indicated their preferences
on questionnaires while visiting the ex-
hibit was for a two-room double suite.
It is expected that a total of 499 men
will be accommodated in the Law School
dormitories, including Walter Hastings
Hall, and 264 men, 533 percent of the
total, will be housed in these two room
suites,  Single rooms were the first
‘choice of 34.5 percent of the students,
but only 145 such rooms, or 29 ent
of the total, will be available.

One-room doubles collected only 9.5
percent of the first choice ballots, while
some 102, or 20 percent of the men are
to be housed in rooms of this . The
first question at the meeting therefore
was whether the plan should be changed
to include more singles and fewer one-
room doubles. In this connection it was
noted that some 27 percent of the men
voting indicated that the one-room
double was their second choice, so that
a total of 36.5 percent of the men wanted
this type of room as either their first or
second choice. The problem of whether
any change is advisable is still under
consideration.

After scrutinizing all of the sugges-
tions made on the questionnaires it was
decided to provide couch beds six feet,
four inches long. Those which had been
on exhibit were samples of a shorter type.
It was also decided to put three electric
outlets in every room together with tele-
phone outlets for any students wanting
a private phone. A small telephone room
will also be built on every floor instead
of having public booths in the hall.

Location of bookeases in the rooms
has still not been settled. The question-

(Continued on page four)

When Oliver Wendell Holmes, ]Jr.
died, he left among his papers a note-
book, now known as the Holmes' Black
Book. Approximately 35 reproductions
‘were made of the book, one going to
each of Holmes™ ex-secretaries, and one
to the Harvard Law School Library. The
contents of this black book, however, did
not resemble those of the usual little
black volume. For in this book, the
“Magnificent Yankee,” in his own hand-
writing, entered notes on his life, his
work, and his readings from 1876 until
1935.

John G. Palfrey, the executor of
Holmes™ estate, made a request in each
Black Book that the volume in the pos-
session of each secretary be turned over
to the Harvard Law School “when you
and yours have no further use for the
book.”

This writer was fortunate enough to
have had the invaluable guidance of
Professor Mark DeWolfe Howe of the
Law School, in the matter of obtaining
and interpreting the Black Book. Pro-
fessor Howe is a former Holmes' secre-
tary, as well as the editor of the Holmes-
Pollock Letters which were published

| about seven years ago, and is presently

in the process of writing the authorized
Biography of Holmes.

In the first part of the scrap-book is a
list of the books that Holmes read while
he was writing his famous Common Latw.

| The notes that he took were rather ex-
tensive and were obviously meant to be
a reminder to him of certain points that
he wished to stress in the Common Latw
and other articles and speeches. Among
the authors represented are Kant, Sa-
vigny, lhering, Macauley, James Mill,
and Sohm, Of the last mentioned writer,

Holmes wrote, “His vogue led me to
realize that there was fashion in ideas

Holmes Black Book Discloses Prolific
'Reading, Profound Problem Approach

as well as in bonnets.” It is interesting
to note that Holmes copied one sentence
directly from Mill in a very large and
imposing script on the top of one page,
It said, “The end of jurisprudence is the
protection of rights.”

To say that Holmes was a prolific
reader is a vast understatement. In the
vears from 1887 until 1935 he read on
the average two books a week. While
the courts were in session he averaged
only one book every ten days to two
weeks, but when he was on vacation the
number perceptively increased many
fold. Although Holmes generally did
not give the exact dates on which he be-
gan or finished the books, one can sur-
mise the approximate time because of
his great love of nature. Each year he
noted in the Black Book the first time
that he heard the croak of a bull-frog,
and the first time he saw a crocus. This

Eappr{:cjﬂtiun of nature didn't really blos-

som out until Holmes left Boston to go
to Washington where he frequently took
long rides in the surrounding country.

Perhaps one of the reasons why he
had the time to read so many books can
be explained by Professor Howe's state-
ment that Holmes never read the news-
papers. In any case, his scope of read-
ing matter was not limited to any field
either exclusively or partially. The whole
gamut was run—from the more modemn
and intense philosophy of Morris Co-
hen'’s Law and the Social Order, which
he read in 1933, to the lighter and more
easily digestible writings of E. Phillips
Oppenheim and Agatha Christie, the
works of whom he read until his last
days.

Holmes read French, German, Latin
and Greek and, taking advantage of this
facility, read books by many great for-

(Continued on page four)
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The Staff of Tue Recorp extend their deepest
svmpathy to the falllﬂ}' of Paul A. Nurick, 2L
(Harvard "45), a member of the Staff who died
Tuesday, March 1st. He is survived by his par-
ents, Helen and Irving Nurick of New York, N. Y.
Funeral services were conducted at the River-
side Chapel in New York City, on March 3, by
Rabbi Irving Mandel, of Temple Israel, Boston.

E0itorials

In the BRecorp’s current series on the Law
School in its earlier days there have appeared
some excellent descriptions of Law School
greats such as Ames, Langdell, Thayer and
Beale. These men, however, would have been
far more realistic to us had we been able to hear
at least some of their lectures through recordings.
Of course absence of recording machinery made
that impossible then. But it is not impossible
today. Men like Pound, Powell, Seavey, Mor-
gan, Scott, Hudson, Chafee, and colleagues, are
men some of whose lectures should be preserved
for future generations of law students who will
not be able to hear these men in person, The
recordings could be kept in the Treasure Room
with E'El:l‘[}l'lﬂtlt" sets made available to those who
would listen to them, and would be a valuable
addition to the treasures of that room.

This is a small undertaking. It would not
involve much bother on the part of the profes-
sors being recorded nor much expense on the
part of the Law School. And its value and
interest for future classes is apparent.

]. S.

Letters to the Editor

The following letter was received by the
Recorn from Mr. Justice Frankfurter in reply to
a request for an article on the School in its carlier
days, and is reprinted with his permission:
To the Editor of the Recorp:

If I conld, I would seize every opportunity
that is available to testify to the meaning of the
Harvard Law School as one of the most power-
ful instruments in the history of this country
for the promotion of a society ruled by reason
and therefore by law, as well as to express my
own profound gratitude to the School. And so
1 would like to respond with alacrity to the kind
request of your letter of the twenty-seventh to
contribute an article to the series contemplated
about the School in its earlier days. But the in-
exorable fact is that the days are too short to
meet the demands of the Court’s business ade-
quately. It sounds little enough to ask one to
write “800 to 1,500 words,” but because of the
very fact that the School means what it does to
me, this would involve a good deal of reflection,
and for one who does not write glibly, it means a
good deal of time in trying to put into words
what one thinks and feels.

I am sorry, therefore, not to be able to promise
to write you a piece. All I can undertake to say
is that if, despite the pressure of my work, some-
thing wells up in me that I think fit to say, I
shall be glad to send it to you.

With good wishes,

Sincerely vours,
FeLix FRANKFURTER

To the Editor of the Recorp:

Judge Learned Hand’s question in the Feb-
ruary 16th issue of the Recomp, "What was it
that brought to the (Harvard Law) School its
resplendent fame in the profession?” prompts
this letter.

It was my privilege to serve tor five years as a
member of the Bar Examining Committee for
the State of Ohio by appointment of the Su-
preme Court. During that period hundreds of
candidates submitted their written claims for
admission to practice. It was never difficult to
select those who had received their training at
Harvard Law School. Their examination papers
were invariably characterized by an intuitive
recognition of the exact principle involved in the
question and by a direct, concise approach to the
problem: There was never any effort to
“splurge,” nor to make a glamorous display of
general legal knowledge. On the contrary, Har-
vard Law School graduates were instinctively
aware that the examiner was secking to test their
powers of logical thought.

And let me say that 1 was not alone in this
impression. My colleagues on the Board of Ex-
aminers, who were not Harvard Law School
eraduates gave unanimous concurrence.

Very truly yours,
Avrrep A. Bexescon, LL.B. 03,
Cleveland, Ohio.
To the Editor of the Recorp:

Having visited the model room, 1 believe it ad-
visable at this time to question the adequacy of
the prnpﬂsed :lm'm[tur}r accommaodations.

While present costs of construction in relation
to the size of the building fund do not allow for
luxury, yet account might still be taken of the
obvious disadvantages of the single room for
both sleeping and working where two students
are concerned; and the efficacy of multiroom
suites (as presently maintained in Hastings and
Perkins Halls) alongside the uselessness of a
dividing curtain.

The Common Rooms for the purposes of law
students, who, unlike their undergraduate
brethren, attend lectures at which hundreds may
be seated, are psychologically and functionally
out of place. 1 am Prﬂmptctr to write the letter
because this predilection for eubicle rooms and
lounging places for the masses has proved dis-
turbing to others who, like myself, are rather
paradoxically helping to finance it,

Rosert W. LEmner, 2nd Year

(The following comment on Mr. Leiner's let-
ter was received from Viee-Dean Hall,)

There is no one type of room or suite which
meets the desires of all students, The student
members of our committee pointed out to the
architects several months ago the fact that a
great many law students would prefer, as does
Mr. Leiner, a suite double instead of the single
room double with dividing curtain, and their
opinion was borne out by the student question-
naire. The number of suite doubles provided by
the architects for the new dormitories, together
with those of this type in Walter Hastings, will
provide for more than half of the law students to
be accommodated in dormitories.

But there is still a need for some of the one
room doubles. These were first choice of 9.5%
of the students viewing the rooms and offer ex-
cellent facilities for student conferences and
entertainment,

The Common Rooms are not designed as
“lounging places for the masses.” They are the
size of a one room double and will be tastefully
furnished for student meetings and entertain-
ment by those students who prefer the single
rooms to live and study alone,

Vice-Deax Livineston Havl,
Chairman, Committee on Building
and Harvard Law School Fund.

To the Editor of the Recorn:

The Harvard Law School student spends more
than twelve hundred hours in the classroom in
the course of his legal education. A substantial
portion of this time is devoted to the simple rou-
tine of recording on paper the words uttered
from the rostrum. [ should like to suggest for
the comsideration of the faculty a change in
classroom technique designed to reduce the time
and effort now required for this recording
process.

The change 1 propose would affect only those
courses which lend themselves to the “lecture”
method, such courses, for example, as Real Prop-
erty, Procedure, Evidence, F ederal Taxation, and
Business Associations I and II. For use in such
courses the student should have in his hands be-
fore coming to class a mimeographed “lecture”
containing the remarks which under the present
system the professor makes in class. Each class
could then begin with the recitation of a case or
with questions and answers designed to clarify
the matters covered by the printed lecture. Addi-
tional questions and hypothetical cases could be
posed by the professor in class. More classroom
time would be utilized for thinking, less for rou-
tine stenography. For the purpose of acguiring
factual knowledge printed materials are ade-

(Continued on page four)

Gallery

PAUL A. FREUND
Professor of Law

Professor Freund's classroom sessions are a
carefully compounded prescription of brilliant
case coverage interspersed with sparkling wit
plus the precise amount of straight lecturing
necessary to cover the required ground and to
fill in the gaps in the case method. His well
modulated voice and superbly correct enuncia-
tion reach all corners of the classroom without
hurting the eardrums of those who occupy the
front eats. Freund's examinations are fair,
subtle, and rather difficult to obtain a high mark
in. In any opinion poll of students his name
would be found at or near the top of the list.

Professor Freund was born 41 years ago in St.
Louis, Missouri, In 1928 he was graduated from
Washington University in St. Louis and three
years later from the Harvard Law School where
he was President of the Harvard Law Review.
After a fourth year here at the Law School the
coveted S.].D. degree was conferred upon him.

During the October 1932 term of the Supreme
Court of the United States Professor Freund was
secretary to Mr. Justice Brandeis. The highlight
of this term from the secretary’s point of view
was the Florida chain store case of Liggett v.
Lee, 288 U.S. 517 (1933). For six weeks Mr.
Freund labored to help Justice Brandeis produce
his brilliant dissenting opinion in the case,
Working for Brandeis was always a challenge
and a stimulating experience because the Justice
fostered the illusion, as Mr. Freund describes it,
that the law clerk was participating in the judi-
cial process. The Justice encouraged his secre-
taries to embody their research in draft opinions
which generally became unrecognizable in the
Justice’s tireless process of construction and re-
Vision.

In 1933-34 Mr. Freund was with the Treasury
Department. The Reconstruction Finance Cor-
poration, then one of the largest law factories,
claimed him 1934-35 to work on the briefs in the
Gold Clause cases (294 U, 8, 240). When Stan-
ley Reed became Solicitor General in 1935, Mr.
Freund went with him and remained in that of-
fice until the opportunity to teach at Harvard
came in 1939,

The first case argued by Paul A, Freund of
Washington, D. C. before the Supreme Court of
the United States was White v. Aronson, 302 U. S,
16 (1937). This case involved the earthshaking
question of whether a jig saw puzzle was a game
and hence taxable under section 609 of the Rev-
enue Act of 1932. Mr. Justice McReynolds, for
the Court, took a dim view of the notion that a
jig saw puzzle could be a game. Ouija boards
were distinguished by the Court.

During the oral argument Mr. Freund, who
had been granted permission to argue the case
prior to being admitted to the Supreme Court
bar, urged upon the Court that if games required
rules, so did jig saw puzzles, though the rules
could be waived in the same manner that the
Court could waive its own rules. Mr, Chief Jus-
tice Hughes, entering into the spirit of the case,
then observed that the Court would take a recess
under its rules as it was not a game. Mr. Freund
replied, “Perhaps it's a puzzle!l” This interchange
caused a reporter who was short on filler to at-
tempt to persuade our advocate that he should
pose for a picture while holding a jig saw puzzle,
This publicity was prudently declined as Mr,
Freund did not wish to court disbarment on the
day of his special admission.

During his stay in the Solicitor General’s office
Professor Freund worked particularly on PWA
and TVA litigation. The fruits of this later ex-
perience provided a rich background for courses
in public law.

In 1939 he came back to Harvard as a visiting
I'.Imfl‘.‘isl.:l]' and received his permanent appoint-
ment the following year, Ever since his appoint-
ment he has taught his favorite course, Conflict
of Laws. A course which interests him wvery
much is the seminar on Constitutional Litigation.
In that course, students examine records and
briefs in selected groups of cases and follow
them through from beginning to end. Next year,
in addition to giving the seminar, he will teach

Sub Judire

NIGHT HORSE RACING OUTSHINES
HOLLYWOOD
A:np]titineutvrs, Inc., completed a drive-in
outdoor motion picture theater on August 31,
1946, at a cost of $135000. Two weeks later
Portland Meadows was opened on adjoining
land: it was a track to be devoted entirely to
night horse racing, and its promoters had spent
$100,000 on lighting alone, Amphitheaters,
Inc. had spent a great deal of its investment
in guarding against light interference from cars
on the highway, and even from moon and star
light. |.'-.'.."i.I:IL‘II."1'I"'r'L’, fences and a “shadow box
encompassing the screen” []rm'{ed totally inade-
quate against Portland Meadows’ glaring col-
lection of 350 1,500-watt bulbs. The drive-in
theater sued the track for the damage caused to
their business by this sea of light. Held: The
trial court did not err in directing a verdict for
the track. A man cannot increase the liability
of his neighbor by applying his own property
toy spcc:iu] and delicate uses, whether for busi-
ness or pleasure. “The fact that the p]ﬂ{ntiﬁ
loves darkness rather than light does not mean
that light can be classed as a noxious or gen-
erally injurious instrumentality.” Amphithea-
ters, Ine. v. Portland Meadows, 198 P. 2d 847

(Ore. 1948).

HIGH COST OF LIBEL

Collier's Magazine printed an editorial which
implied that Governor Caldwell of F lorida was
indifferent to a lynching in his state. The Gover-
nor sued for libel and asked half a million dol-
lars, promising that the proceeds would go to the
Florida Agricultural and Mechanical College for
Negroes., At the outset of the trial, Collier's re-
quest for a change of venue from Tallahassee
was denied. The oratory of counsel was fierce
and florid, aimed more at the prejudices of the
jurors than their minds: “If you give Governor
Caldwell the Full $500,000, it will go a long way
toward the solution of a number of our problems.
They sit themselves up in New York and take the
pnnii’iﬂn that it is necessary to guide the destiny
of the South, based on lies, and tell us how our
business should be run, and how everything in
connection with our lives should be run. We
submit that you will return a verdict for the en-
tire amount sued for.” The maligned Governor
was awarded 8237500, Held: The judgment
must be reversed. Not only were the damages
bevond all reason, but the trial was allowed to
get out of bounds. It was error to allow the
Governor to say what he would do with the
money; it was error to charge that punitive dam-
ages must be given if the jury found against Col-
lier's; and it was error to allow the trial to degen-
erate into a side show. “Carried away by the
sense of unfolding drama presented by the spec-
tacle of a sectional row, a struggle of North
against South, Florida against New York, David
against Goliath, Ivanhoe against the Templer,
litirants, witnesses, lawyﬂrs, and jury seemed to
regard the contest as a sporting event, a wager
by battle, in which the best battler ought to and
would win. As to the judge, though he main-
tained his complete detachment throughout, he
held himself a little too aloof from the trial, was
a little too much the moderator, not quite enough
the administrator, with the result that the trial
got and stayed out of bounds."—Crowell-Collier
Publishing Co. v. Caldwell, 170 F.2d 941 (CA
3d 1948). y

two sections of the second year course on Consti-
tutional Law. Professor Freund has been a mem-
ber of the Committee on Legal Education which
worked out the recently proposed curricular
changes and is chairman of the Committee on
Graduate Studies,

During the war years, Professor Freund went
back to the Department of Justice in the War
Division and the Solicitor General's Office. Dur-
ing this period he participated in the cases in-
volving the Public Utility Holding Company Act
and the constitutionality of rent control. In 9
Law and Contemporary Problems 77 appears his
article, “The Constitutional Issues of the Emer-
gency Price Control Act of 1942" This spring
he will deliver a series of lectures at Northwest-
ern University on the Supreme Court of the
United States.

Protessor Freund feels that sheer advocacy is
less effective in constitutional cases of great mo-
ment than in the ordinary small case. In the
former, the decision depends pretty much on the
philosophy of the judges, although counsel can
be of some help in ﬂﬂlirniti.ng the issues, In the
small case, however, there is usually presented
something of a legal puzzle, the very solution of
which may turn on the effectiveness of oral
advocacy,

In classroom demeanor he ranks well between
the poles of the late and beloved E, H. Warren
and Samuel Williston, And he has been charac-
terized by Warren as “the mildest mannered man

who ever slung a student on the horns of a di-
lemma.”
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Alumni Notes

LL.B. '07—Arthur A. Ballantine main-
tains his active interest in federal taxa-
tion. Nation’s Business for October,
1948 and the Tax Outlook for November
carried an article by him on How Should
Taxes Be Revised. On December 15, he
addressed. the Tax Institute, at its sym-
posium in New York City on the sub-
ject: The Courts and Tax Administration
—Back to the Statute.

LL.B. "30—Samuel Taylor is engaged
in the practice of tax law in San Fran-
cisco, where his address is 1211 Balfour
Building,

LL.B. — Edgar R. Peixotto, who
served as a Captain in the Judge Advo-
cate’s Dept., has now opened an office
for the practice of law at Monte Rio,
California,

LL.B. "31—Lieutenant Colonel Harold
L. Holland has been promoted from act-
ing judge advocate general to judge ad-
vocate general for the USAF Air Mate-
riel Command, with headquarters at
Wright-Patterson Air Force Base. Hol-
land, who began law practice in Dayton,
Ohio, in association with his father, en-
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| tered military service in June, 1942, with
the rank of Captain. He was assistant
judge advocate for the Air Materiel
| Command western procurement district,
Los Angeles, from 1943 to 1945, On his
return to AM.C. headquarters, he be-
came chief of the military justice section,
| chief of the contracts and, in December,
1946, assistant judge advocate,

LL.B. "31—James Conger and James
P. Johnson, LL.B. 37, have become
members of the firm of Bell, Boyd, Mar-
shall & Lloyd. Walter T. Fisher, LL.B
17, has withdrawn from the firm to be-
come Chairman of the Illinois Com-
merce Commission. _J'u.w*;:h E. Nolan,
L.LL.B. 32, has withdrawn from the firm
to become General Counsel of Weyer-
haeuser Timber Co.

LL.B. '47—Francis E. P. McCarter has
| become a member of the firm of Me-
| Carter, English & Studer of Newark,
MNew Jersey,

LL.B. 47—William 5. Barnes, former
member of the Recorp stalf and founder
of the World Law Group at the Law
School, is now at the Michigan Law
School as Research Associate in Com-
parative Law,

LL.B. 48—Kennedy Smith is with the

Sidney J. Watts, Law "05-07, is a senior
member of the firm, Charles A. Woods,

Jr., LL.B, "28, has just been made a
member,

DALTON-ELCOCK BAR REVIEW

The Spring Beview, preparing candldntes for
|| the jMassachuseits Bar Exnminntion to be held
next summer, will begin May 23, 1949, and will
end on Juns 27, 1848, Classes will be held for
five hours & day, five doys o weels,

For informatlon write:
Dalton-Elcock Bar Review
Ten Post Office Square, Room 915
Boston, Massachusetts
Telephone HA &-2B50

WALTER L.

For the flexible contract recognizing the
lawyer's personal problem of estate accumulation

MNew Englond Mutual Life Insurance Company

Wm. Eugene Hays, C.L.U., General Agent
Bl Federnl Sirest, Boston — Tel, LT 2-055%

DOWNING

law firm of Baker & Watts, Pittsburgh, |

| communities to see whether an enlarged

Llewellyn Suggests
Further Legal Aid |

Professor Karl N. Llewellyn delivered
a lecture on the Sacco-Vansetti case and
the lessons to be learned from it at this |
terms'’s first Lawyers' Guild seminar held
in Langdell North, Tuesday, March 1.
He indicated the value of the case for
use in studying our system of criminal
procedure,
Professor Llewellyn compared our
“Adversary” system with the “Parental” |
| system, In this light he explored the
| question: Did the safeguards of being |
I:rvilrn.':-i:-nh-d IJ:; counsel, of having a jury |
trial, of being able to subpoena witnesses |
and of having apellate review work as |
| they were designed to work?
| He argued that the right of being
| represented by counsel is 1.-'ulueit=s_'-;:
it counsel for both sides are not evenly |
matched, and the quality of the work |
' done for the defendant on the appellate
| review reveals how weak was the work
of the attorney who handled the trial.
The assumption on which the "_-"Ldvnr-!
sary” system is based, that counsel will |
be equal, acts to damage the defendant
immeasurably when his counsel is not
competent to present his case to a court
 functioning as an impartial umpire,
Appellate review similarly failed to

tunction R{Il’:ql.l;lft*l}-' in the Sacco-Van- |§

| cetti case. Every exception examined by
| the court was inspected as one in a series |
| of isolated points, no one of which was ;
sullicient of itself to cause a reversal.
The court completely ignored the cumu-
lative effect of many errors,

Professor  Llewellyn pointed out
that this blindness in appellate review
has since been corrected but that much
can still be done to see that the ordinary |
defendant gets adequate coumselling. In
| this respect, he advocated that young
lawyers look about them in their home

Legal Aid Bureau is needed to render
high quality legal assistance to those who
cannot aftord to retain adequate counsel,
and who, consequently, are the victims

Ll
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- | law,

life and for a year divided and redivided
| his French roil with powers in trust con-

| passion for justice.

of our ".if.[wrsnry" system,

LAND'S—{ Continued )

Beale was back again, surprising
us daily with further gymnastics in Con-
ficts, And there was Wambaugh, so
stolidly honest that he adjured even the
commonest tricks of pedagogy. Joe
Warren in Future Interests had come to

cealed in every overlap. Taxation then
was only rarely visited and more often
neglected.  We were blissfully unaware
of what billion dollar budgets the future
was to hold for us, while Labor Law and
Administrative Law were luxuries only
for those with esoteric interests uncon-
cerned with the bread and butter of the
practicing world. The end came only
too soon. And yet within three years law
had been bred into us to the bone, but
more than this, industry, insight, a ca-
pacity for relevance and something of a

NEWS BRIEFS —(Continued)

the second basketball encounter of the
season between the two schools. The
first game was won by the “B” school
aggregation by a wide margin. The sec-
ond game will be held at Hemenway
Gym at 8 o'clock and will be open to
spectators,

INDOOR COURT SPORTS

The ecurrent _'-:tlu.ﬂﬁh touwrmnament at
Hemenway Gym has attracted a record
entry of 94 Law School enthusiasts, in-
cluding two members of the faculty,
liobert Braucher and Kenneth Davis.
Hegistration has now been closed and
several matches have ELII'I‘EIEI}' been
played,

Thus far, twelve men have indicated | held

their interest in a handball tournament,
and the Law School Committee of
P.B.H., sponsors of the matches, has in-
dicated that a handball competition will
be started soon. Registration for hand-
ball is still open.

LABOR BILL ROUND TABLE

Professor Archibald Cox, LL.B. 37,
the Harvard Law School; Jesse Freidin,
LL.B. "33, New York attorney and for-
mer member of the War Labor Board:
George Foley, LL.B, '35, regional attor-
ney of the U. S. Dept. of Labor; and
Isadore Katz, general counsel for the

ITE.‘."EL[IE Workers Union of America will
participate in a round table discussion
of The Administration’s Labor Bill to be
heard over the Yankee Network on Sat-
urday, March 12, 1949 at 9 pm. The
moderator will be Robert M. Segal,
LL.B. 42, former assistant to the Presi-
dent’s Railroad Emergency Board.

POUND SEMINARS

Professor Roscoe Pound held the first
' of a series of eight seminars on Problems
of the Legal Order in Langdell North at
| 2 pm. last Wednesday, The series, open
to second and third year men, does not
carry any credit toward graduation.

Designed as a seminar course to in-
clude six to twelve men, the enrollment
‘was so large that the meeting had to be
in Langdell North. Professor
Pound remarked, however, that he
would continue to use a seminar style of
open discussion rather than deliver
straight lectures.

Topic of the first meeting was The
Task of the Legal Order. In the coming
seven meetings, the subjects will be:

. Theories of “A Law";

. Law and Laws; Law and Morals;
- Interpretations of Legal History;

6. Forms of Law;

7. Origin of Law;

8. The Legal Unit,

(5} e

(Continued on page four)
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Talendar

LEGAL WORLD
Law Wives
There will be bridge and play prac-
tice tonight at 8 o'clock in Kendall
House.
UNIVERSITY WORLD
Harvard Hillel
There will be a Hillel Purim party to-

THE HARVARD LAW SCHOOL RECORD
damn. Of course, a gunf_‘m] prﬂpmilinn

HOLMES —(Continued) is simply a string for the facts and I have

eign authors in their native tongues. On | Jittle doubt that it would be good for my
numerous occasions he made notes using | immortal soul to ]_}lllr]gﬂ into them, good \
the language of the author to retain the |also for the performance of my duties,

real flavor of what he had read. His |but I shrink from the hore—or rather I |
acute sensitivity in the literary vein was | hate to give up the chance to read this '
sroved by his reading and tEmprrEd ap- | and that, that a gentleman should have
roval of Freud in 1915, many years be-  read before he dies.”

Office replacing Mr. R. Donald Reich, |fore the master of modern psychology | with Holmes® typical admiration for
has dissued a report for the month of | became renowned in the United States. | . cubtly dramatic, it is interesting to

Chancery Elects Bﬂar{l;EN_ Y. C. Placement
Pound Speaks Tonght. Ry Sees Return
Of Normal Activity

'47) of 5t. Louis, Mo., was elected presi- |
Mr. Asher Buch, LL.B. 45, the new

dent of the Chancery Club at the gen- |
eral elections held last week., Elected
to serve with ."dur[:hv during the next ' hiead I R
; ad of the New York City Placement
year were George H. Babeock (Indiana | .
47) of Logansport, Ind., vice-president; |

Charles E. Hartman (V.M.I. '47) of |
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night at 8 o'clock in Agassiz House, Rad- i , RIS R 7  February. |  He read the works of Marcel Proust | note that the very last book read and re- |
cliffe Yard, There will be a one act play, llidllhlrl;]m{rh’ }'im“ Eac_mt'li_}h J{tnE}I:'h G. . Of the three 1948 graduating classes, in French in 1920, and it was not until | corded h:r' the “Yankee from I.'_}I}-frnpus” |
The Wonder Hat by Ben Hecht, with me' N "‘S_E}_rm? -tr-}"UE' d“f D“;g'}’ there are still 23 men actively seeking |ihe late 20s that Proust scaled the |was Thormmton Wilder's Heaven Is My
original flute background music com- nqur ::THL;:‘;“::.}?’ [1‘:;“{; : ﬁ;lz- employment and 21 additional men in | hejghts of intellectual acceptance in this | Destination. I
posed by Jo Heifetz. Max Helfman will | By -tr{'-'ist?rr:r-. Ja m:s'nl" H]f 1:fr{sﬂi i the inactive files. The latter group is country. In a letter to Sir Frederick Riciarp MARSHALL I
give a lecture recital on Music ISMEHS;'HI i 44}' f' Col Ib Uh . b;“ composed of men who have not con-|pgllock, written on August 25, 1920, - {
Loves Best. Following this there will he : l'dl A ) b d‘ﬂl;]]:;l usl;l I_;u‘ nﬁem EIT tacted the Office during the month, most Holmes said of Proust, “He is all there |
dancing and refreshments in the Living ?UF;:E; A 31;139 n}“g: b d : :tr 11 of whom do not reside in New York. Of on the nuances of feeling and has a little - Re
Room. : h # ';[_ll T} e Rkl { January 1949 class there are 28 men | 3]k about music that makes me wish I ma
Concert m?]fln Iy, IE'UI-iF-t A _| on the active list, giving a total of 51 | could hear him expound a sonata.” Sh
Under the auspices of the Music De- il ;: “_E“;I-!’szef i h?&rt nr gUH’Tl'!:(}I'L men now seeking employment there, Long before the translation was re- | lat:
artment, Robert Cornman, Leonid |~ ¢ D34 OMIght at a formal ban-| gm0 4re 12 openings currently on . blic, Holmes me
P e quet at the Hotel Commander. Roscoe | : e : leased to the American public,
Hambro, pianists, and Alfred Howard, Pl will b doit soaalae A th file as available to recent graduates, half | 54 read much of the work of Spengler r Rir
Abraham Marcus, percussionists, will l'|_|EI5::‘:5 .,r;.fl hnn.rj’ ::]?1] ";f: Jul]?;:. i{m{gzﬁrit‘: of which developed during the month of [, the original German. Writing of [ M
present their renditions of works of Bee- él::L B. 27, of Ropes Cric Bk Em":]i dp;t: February. Spengler’s totalitarian concepts expound- De
thoven, Schubert, Mozart and Bartok to- o d Hugé:. Brst r;si df‘}l'rlf of Ehe Chan. In addition, 12 recent graduates were | o in his Decline Of The West, Holmes ' :
night at Sanders Theatre at 8:30. Open cery Club L placed in positions during the month, as | called it, “an odious animal who must be M:
to the public without tickets. J . was one experienced graduate. This |read” and of Spengler, “He has as | mi
Su.llllﬂnj’ Sen;i_tes figure includes only those men who had | swelled a head as man can have and live, | ani
FI'TD[EEH" EL‘}"hﬂm r"j'fh“hf qu the previously registered with the Placement | byt the beast has ideas . . . I wish he | He
Union Theological Seminary will hold DORMS —{ Continued ) | Office and who are now working, e Ay '. b
?:THL;: ;::-xt Sunday in Memorial Church naires further indicated a wide disagree- — - After hi.; retirement from the Supreme SPRING SUITS }  ha
i ey : ’ ment on the matter of Huorescent desk g Court, Holmes turned to lighter reading + . + nir
ﬂleﬁ.ﬂi:.:{.duﬂ :E:r;ﬁiﬁﬁﬁsr::sl pre- Iﬂml?ﬁ- One suggez;tinn was for the Uni- LETTER—“”{}?““"E&) materials, for the most part. He still Lu;,“fldﬂ':::::;f]{:n;“r . be:
sent Tooh the Terrible. in Rustian with versity to acquire a stock of such lamps quate. Classroom time should be devoted | managed to ’read much more than the L] : ]
English subtitles, in the Fogg Art Mu- -.i_nd rent them out to those students who | to the training of minds capable of ap- average mans.share of such authors as | Value In Fabrie, }m-
seun next Tuesday, March 15, at 7:30 like ﬂ“"}'l- : plying factual knowledge to new and|Spinoza, Laski z:nd S?nrrta}'ana. but ﬂ:IE!- Design And u{;
and 9:30 p.m. The price is 60 cents. hﬂne important suggestion noted on | griginal problems. , names of 5. 5. V ;}n []_111E', ﬂga*thﬂrw{il]iiljmv. Fit \E"rn
TSIDE WORLD the q‘uestmn_nmrﬁ was _th“t connecting | The prupmed printed lecture should | tie, Mar}rl Roberts Rhinehart, E. Phillips
D:-'{I“d Hall Forom dm}rwa}'sl might hf‘: put in s0 as to form | 1ot contain abstracts of the cases. Learn- | Oppenheim, P. G. Wodehouse and A. <S90.00 Jos
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