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PRICE TEN CENTS

American Novel Is Topic
For Forum Panel Friday

Farrell.Guthrie.Forbes,
Schulberg To Partake

In Literary Discussion

The American Novel will be the focus
of discussion for the third Harvard Law
School Forum Friday evening, Novem-
ber 17, at 8 p.m. in the Cambridge
High and Latin School auditorium,
Novelists James T. Farrell, A. B. Guthrie,
Jr., Budd Schulberg and Esther Forbes
will discuss the force and the position of
the mnovel. Prof. Howard Mumford
Jones will moderate.

The speakers represent different writ-
ing styles and different sections of the
country in their writings. Farrell's work
centers around Chicago and its people.
Miss Forbes is well known for her fic-

tionalization of American history withg,

the action of her books generally in New
Euglmld,

Guthrie has expressed the pioneering
spirit of the Americans and the west- |
ward expansion. Schulberg has drawn
his writings from the popular idols of the
day, drawing attention to the shakiness
of the foundation of character on which
their achievement is built or the rawness |
of their occupation.

Miss Forbes, a resident of Worcester,
won the Pulitzer Prize for history in 1933
for her first work of non-fiction, Paul
Revere and the World He Lived Irt.i
Her first novel, O Genteel Lady, was
the third selection of the Book-of-the-
Month Club in 1826,

Farrell is best known for his Studs
Lonigan trilogy which rocked the liter-

( Continued on page three)
PBH Charity Drive
Uses New Devices;

Giving Made Easy

PBH’s Law School Committee has hit
upon a painless method for making con-
tributions to the Combined Charities
Drive. For those faltering students who
suppress a grimace as cash leaves the
hand, this new plan seems to ease the
burden considerably.

The Committee has arranged that
when a pledge is made the student may
also sign an authorization slip, which
will be forwarded to the bursar’s office.
The amount pledged will then be added
to the quarterly bill issued in January,
payable February 10th. Thus, along
with the tuition will come a much need-
ed contribution to the Charities Drive.

All objectionable high pressure meth- |
ods of the past, the buttonholing of in- |
dividuals, and the periodic reminders |
have been eliminated. '

The Committee in charge of the Drive
in the Law School feels that this method
will be more convenient for the student,
Those who take advantage of this plun
will be able to give any amount that is a
multiple of $5: that is, $5, $10, $15, etc.

This plan is primarily intended for
those who did not sign a pledge at regis-
tration. The Committee reports that
about 209 of the students did sign at |
registration, pledging an amount in ex-
cess of $2,000.

The Committee intends to send out,
within the week, letters to all those who
have already signed pledges. Another
letter will be mailed to all non-contribu-
tors urging them to make their contribu- |
tion when the drive officially opens. |

The Committee in charge of this drive |
are: chairman, Charles F. Wheatley, Jr., |
3L ( Princton '48) of Washington, D. C.,
and James B. Johnson, 2L ( Montana '49)
of Billings, Mont.; Harold Trachtenberg,
3L (Wisconsin '48) of Brooklyn, N. Y,
and Scott C, Whitney, 2L ( Nevada '49)
of Reno, Nevada.

The Committee points out that each
student may, as in the past, designate a
specific charity to which he wants his
mnrm:.r sent.

| through student Republican circles and

EstHer Forpes

Amory Stands Pat
On Letter to Record

.-".{lmitting some haste and lack of cir-
cumspection, Professor Robert Amory,
Jr., LL.B. 38 of the Law School reiter-|
ated his intention to stand behind his |
controversial letter written to the Reconrp
and plth]iﬁhwl in md.-l:,;'s edition.

The dispute, aired over radio and in|
the press, arose as a result of one letter
Prof. Amory sent to the Recorp on No-
vember 9, censuring student political ac-
tivitv. The Crimson learned of the move

attempted, with final success, to get a
statement from Professor Amory who
spoke for publication thinking that the
Recorp had released the letter for gen-
eral publication. [Iis remarks to them
specifically named the Harvard Law
School Democratic Club while his letter
to the Recorp did not name them. In
other respects his statement of the Crim-
son paralleled the sentiments in the let-
ter.

In an eftort to set the controversy at

rest, Professor Amory explains that his
{ Continued on page three )

Select New Heads
For Dorm Council

Officers and two members-at-large
were elected by the Dormitory Council
at its last meeting held on November 7.
Those elected are: President, Edward
H. Snyder, 3L ( Wisc. '48) of Milwaukee,
Wisc.; Vice-President, 8. Kenric Lessey,
3L (West Foint 45) of Doylestown,
Pa.; Secretary, Nathan ] Hicgn_‘ll aL
(Cornell '48) of Utica, N. Y.; Treasurer,
Albert L. Cohn, 3L (Georgetown '48)
of Paterson, N. ].; members-at-large,
Jack E. Hollenberg, 3L (Syracuse '48)
of Brnu]-:l}'n, N. Y. and HRobert D.
Taicher, 2. (N. M. '48) of Santa Fe,
N. M.

The Council prior to the elections
ratified its new Constitution. It pro-
vides for all law dormitory residents
to be members of the Harvard Law
School Dormitory Association. Although
meetings of the entire HLSDA member-
Sh:ip may be called by petition of 209
of the dormitory residents, the Consti-
tution calls for the Dormitory Council,
which is composed of 21 representatives
elected by the dormitory Hoors and
entries, to do the every day work of
handling the grievances and problems
that arise in the Graduate Center.

In addition to adopting its Consti-
tution and electing officers, the Council
heard an appeal from the decision of
its Parietal Committee by a parietal
rule violator who had been denied en-
tertainment privileges for 45 days for
overstaying the curfew time IJ} an hour
and 50 minutes. The Council reduced
the sanction to 30 days because it be-
lieved it to be excessive.

The Constitution outlines a procedure
for the receiving of grievances and for|

their solution. The dormitory residents
{ Continued on page three)

Student Bar Association
To Hear Claude Cross
Talk On Trial Practice

Mr. Clande B. Cross, LL.B. "20, will
be the principal speaker at the meeting
of the Student Bar Association this eve- |
ning at 8:30 in the Associated Harvard
Clubs Room, Holmes Hall. Mr. Cross
will lead a discussion en Trial Tech-
nique.

The Student Bar Association was or-
ganized last year and joined the Ameri-
can Law Student Association which is

the student division of the American Bar
Association. This is the first of a series |
of meetings which are open to all stu- |
dents in the Law School. These meet- |
ings will present noted leaders of the |
Boston and New York Bar who will pre- |
sent the problems which they face in
their respective fields. The SBA also
plans to inaugurate court trips to ac-
guaint students with courtroom tech-
nigue. Several judgl:s have {*xprn‘:-:s:*{l a
willingness to meet the students before
and after the trial and go over the salient
features of the case.

Mr. Cross, whose career is described
in today’s Gallery, is a well-known trial
lawyer. Recently, he has handled the
Van Waters and Hiss defenses.

Committee Studies Scope

Of World Law Subjects

WORLD LAW CHAIRMAN
ANNOUNCES PLANS

Davip F. CAvERs

By Prof. Hanna, Despite U. S. Claim

This article was written for the Becorp
by John Hanna, LL.B. 'I8, Professor of
Law, Columbia University School of
Law, before the Supreme Court decided
hoth the Texas and Louisiana cases in
favor of the United States and denied re-
hearings. (The Supreme Court vote iitI
the Texas case was four to three, Justices |
Frankfurter, Reed and Minton dissent- |
ing, and Jackson and Clark not partici-
pating). Professor Hanna has been con-
sulted professionally by attorneys op-
posed to the government pesition and
wishes it made clear that the consulta-
tion was occasioned by his known views
on the law.

The controversy regarding submerged
lands and their resources is frequently
called and indexed as the “tide lands™
problem. The entire question includes |

lands under navigable rivers, inclosed |
tidal waters, lands between the boun-
daries of high and low tide, filled areas
beyond low tide, and marginal sea lands
beyond the low tide limit, either within
three miles or beyond but inside the
continental shelf. The government by
Presidential proclamation, September 25,
1945, claimed jurisdiction over the soil
and its resources within the continental
shelf.
Federal v. State Ownership

Our problem is a clear matter of state
against Federal ownership.

Some supporters of the Federal posi-
tion have attempted to define the issue
as between oil interests and the people.
This aspect is irrelevant. Both the Fed-
eral government and the states invite |
exploration of public areas to encourage |
the discovery of oil and other resources,
If the government wishes to acquire and
hold in reserve oil in the ground in
proven state oil lands, it can do so. Om
the whole it is probably a better policy
to encourage private interests to develop
new felds. In the case of the known
pil lands in the California submerged
areas, it would likely be impossible to
maintain the oil in the ground because
of drainage which ecould occur to the on-
shore wells.

So far as oil interests are concerned,
there is simply a contest between actual
and prospective state lessees and pros-
pective Federal lessees. In the case
of the California lands, the state licenses
were held, on the whole, by established
oil companies. Those who sought to
benefit IJ_".' Rppeﬂs to the Federal govern-
ment were, on the whole new enter-
prizes in the promotion stage. The
real issue is whether the revenues from
these lands are to go to the respective
states and their municipalities, chiefly
for education, or whether they are to be-

long to the nation as a whole. Those
who wish to deny to the states the ad-
vantage of their natural resources are in
accord with the policies that accept it
as a function of government to place all
individuals on a common economic level.

First Oil Case
The Supreme Court in 1947 (U. S. v.
California, 332 U.5. 19), decided that be-

canse of the Federal functions of na-

tional defense and the conduct of for-
eign affairs, the United States has para-
mount authority over the resources in
the soil underlying California’s marginal
sea boundaries and that California and
its lessees were trespassers in this area.
The case did not involve any lands ex-
cept those claimed by California in the
three mile littoral area. The decree pre-
sented by the Attorney General recited

| a proprietorship in the Federal govern-
'ment as to such lands and disclaimed

authority over tide lands under the inner
navigable waters. Both these features
were stricken from the actual decree.

A theoretical argument has been made
that the decision and decree mean that
the submerged lands have no proprietor.
The Court, by Mr. Justice Black, said
categorically that the state did not own
the three mile belt along its coast.

The precise question in United States
v. California had never been before the
Supreme Court. There was no precedent
for the Court’s decision. The Court had
declared a contrary rule on many occa-
sions when the matter concerned land
under harbors, bays, navigable tidal
rivers and the Great Lakes. As Judge
Manley O. Hudson said at a Senate Ju-
diciary hearing in 1945, "It is a reversal
of what all competent people had taken
to be the law relating to those lands.”

{Contlnued on page four)

Law School Left 'i‘_llrc;
Per Cent of Odd Residue

Under the terms of an unusual will
filed a week ago in Suffolk probate
court, the Law School will soon receive
a $17,080 gift.

Mrs. Hattie M. Jacobs, who died
April 17, 1948, after leaving %205,000
in specific bequests, directed the trustees
of her estate to divide the balance of
$569,344 among charitable organizations

Dudley H. Dorr '07 and Reginald
Heber Smith, LL.B. 14, the trustees, split
the money into 100 equal parts, and
gave three of these to the Law School
and two to the Divinity School.

Although the Divinity School grant
was unrestricted, the Law School money,
Dorr and Smith directed, is to be used
for loans and scholarships.

Group Foresees Ground
For World Lawyers To
Solve Mutual Problems

Plans for a world law school at Har-
vard are being developed by the Com-
mittee on International Legal Studies
of the Law School. Professor David
Cavers is the chairman of the commit-
tee, which includes Professors Scott,
Fuller, Freund, and Bowie, the latter
now on leave of absence. A project
for the creation of a world law school,
which would be an adjunct of the pres-
ent law school at the graduate level,
has been the result of the gmu['fs in-
vestigation of the possibilities of extend-
ing the work of the Law School in the
international field.

Commenting on the proposal, Dean
Griswold said in his 1950 Report: "One
of the important features of Harvard
Law School is its national character.
It . . . has brought men together as stu-
dents here with diverse backgrounds
and outlooks. It has enabled them to

®live together, work together. . . .

%e O;mtership of ‘Tidelands’ Urged'

“What the School has done on a na-
tional basis, it might well do on a
broader, though smaller scale for the
world community. . . . The potentiali-
ties of such a program seem very great
indeed.”

A school of this kind would be a sig-
nificant departure. Since it would
he breaking new ground, it would neces-
sarily develop gradually. A curriculum
would have to be built up, with the
school pioneering courses offered no-
where else. Since much of the area
involved has not been subjected to sys-
tematic study, extensive research would
be needed in order to develop some of

{ Continued on page four)

Legal Aid Sets Up
Specialties Sections

On Rent, Alien Law

The Harvard Legal Aid Bureau has
announced the establishment of two ad-
ministrative law sections in the fields of
Immigration and Naturalization and
Federal Rent Control. These divisions
will be composed of Bureau members
who are interested in developing spe-
cialities in the fields involved.

Members of both sections will repre-
sent clients in initial hearings in Boston
and in appeals to Washington. How-
ever, due to the financial inability of
clients to defray travel expenses to
Washington, all appeals thus far have
had to be submitted on briefs alone.

In addition to preparation and presen-
tation of cases, both sections are in the
process of preparing comprehensive
treatises on the substantive law involved.

Four present third year members of
the Bureau have been admitted recently
to practice before the Board of Immi-
gration Appeals, Department of Justice:
Clarence C. Ferguson, Jr. (Ohio State
"48) of Baltimore, Md.; Robert B. Mc-
Dermott (Princeton "48) of Glendale,
Calif.; Jay J. Newman (Purdue '48) of
Evansville, Ind.; and Howard J. Aibel
(Harvard "50) of Brooklyn, N. Y.

Members of the Federal Rent Control
Section will appear before the Office of
Housing Expeditor under provisions of
Rent Regulations. Counsel permitted to
appear are Allen Grossman (Michigan
'48) of Chicago, Ill; Burton Caine
( Pennsylvania '49) of Philadelphia, Pa.;
Harry H. Wellington (Pennsylvania "47)
of New Haven, Conn.; and Harvey S.
Kronfeld (Delaware '49) of Wilming-
ton, Del.

Clarence C. Ferguson, Jr., president of
the Bureau, has stated that a section will
be formed in December to handle cases
before the Board of Unemployment
Compensation, a Massachusetts adminis-
trative agency.
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Unsound Political Comment
Professor Amory has raised many partisan is-

sues in his comments on the recent election which
it is not our intention to deal with here. But on
two issues, the use of un-American appeals and
the charge of “carpetbagging,” his comments do
require exploration.

In his statements to the Crimson, Professor
Amory has accused the Democratic Club of can-
vassing with mendacious propaganda and with
appeals to racial and religious prejudices. When
he made these charges, Professor Amory did not
have evidence which he was willing to bring
forward to support his statements. At present
also he does not have evidence which he is
willing to publicize. While we join Professor
Amory in condemning the type of campaigning
which he attacks, we must oppose with equal
vigor any such allegations when undignified by
demonstrable evidence.

What Professor Amory has succeeded in doing
is to injure the reputation of an organization of
about 150 men. That the injury is serious can
not be doubted. The Recorp knows of one stu-
dent in the Democratic Club who received a
phone call from his parents in California asking
if he were a member of an organization de-
scribed by a law professor as racist and bigoted.
At no time has Professor Amory come forward
to remove the stigma which he has cast upon the
entire organization, although at best it can only
be the actions of one or two i nsible mem-
bers of the group. Such action is indefensible.

Professor Amory also indicated that he did not
approve of students participating in the state
representative contest because it was a local
problem. He has no objection to out-of-state
students participating in Congressional or “even”
gubernatorial contests, but when they take an
interest in such contests as the state representa-
tive fight they are “carpetbaggers” interfering “in
local alfairs of no concern to them.”

But clearly the party line-up in the General
Court is of national concern in 1950, when it is
this legislative body which will redistrict on the
basis of the recent census. Whether Massachu-
setts continues to send Republicans to Congress
from safely gerrymandered districts is of nation-
wide importance.

Furthermore, it does not seem sensible for
Professor Amory to draw the line at the guber-
natorial contest. Having endorsed the principles
of Paul Dever and rejected those of Arthur
Coolidge, the next step for a practical student
participating in politics is to attempt to provide
Mr. Dever with a legislature that will aid him
in carrying out his program.

Finally, both the Young Republicans and the
Democratic Club conducted house-to-house can-
vassing on behalf of their respective party candi-
dates. Both organizations felt that this helped
their members in learning some of the practical
aspects of politics. The wisdom of this decision
was determined by the members of each or-

tion, and it would seem that their decision
should be final

Yptters to the Editor

To the Editor of the Reconp:

I take exception to the conclusion reached by
Protessor Chalee in his article in the November
1 issue wherein he criticizes the resolution of the
AB.A. requiring loyalty oaths from lawyers.
Against the background of his large prestige, his
Harvard faculty halo, and a certain awe he in-
spired in me as I huddled in the last row of his
Bills and Notes class not so long ago, the
shrewdly fashioned arguments, the plethora of
out-of-text quotations, and the careful advocacy,
all tended to engender in me, as I read the piece,
a sympathy with his point of view,

For those who experienced a similar tempor-
ary loss of sanity, I recommend a reading of
American Communications Association v. Douds,
70 5.Ct. 674, wherein most of Professor Chafee’s
razzle-dazzle theories are ably chewed up by the
hard and practical minds of the members of the
United States Supreme Court. After such a
catharsis, it is difficult to imagine anyone con-
cluding other than that the Chafee arguments,
like the Chafee reasoning, are skillfull but just
simply no good.

A license to practice law is a privilege, not a
right. The public is entitled to expect a certain
quality in its lawyers, the same as it does in its
doctors and public officials. It is not unreason-
able to set as a requirement for a license to
practice law, to become an officer of the Court,
that the applicant reveal whether he is a Com-
munist, or whether he believes in overthrowing
the government by unconstitutional means, An
applicant will know whether he swears falsely
when he takes the oath, just as he does with
reference to every other scrap of personal in-
formation required in the application, and the
sanctions of the law will be brought into play on
this score the same as with any false oath. Since
when has it become unconstitutional to be ex-
pected to support the Constitution?

Cane L. SHirLEY 48
Legislative Counsel, Young
Republican National Federation

* L - w &

To the Editor of the Recoro:

I would appreciate the use of your column to
express my congratulations to the carpetbaggers
among the student body who did such an eftect-
ive job in yesterday’s election in torpedoing de-
cent local government in Cambridge and bank-
rupting the Commonwealth of Massachusetts,

Actually, what a Cambridge resident does in
a political campaign is his own business; and I
can see no objection to an out-of-state student
participating in Congressional and even guber-
natorial contests. But, what gripes the Hell out
of me is to see a bunch of students from far away
assiduously canvassing to defeat local state rep-
resentatives with mendacious propaganda and
un-American appeals to racial and religious pre-
judices, In the district in which Harvard is
situated, these students have apparently been
responsible for the defeat of the foremost champ-
ion of the Plan E (Council-Manager) Charter on
Beacon Hill and of one of the local Civie Associ-
ation’s City Councillors and in supplanting them
in the legislative by two of the lowest type
demagogic politicians,

The net result of this contest, which spells the
end of decent city government in Cambridge,
and the Referundum in favor of a Massachusetts
version of the Townsend Plan will be to raise the
tax rate in Cambridge by at least $20 per $1000.
The perpetrators might pause to consider that
Harvard is the fourth biggest taxpayer in the city
and that its increased tax expense will be the
equivalent to more than one hundred full-tuition
scholarships,

I cannot but conclude that only unlawyer-like
and emotional unwillingness to make a thorough
investigation of the facts caused the hordes of
young Demoerats in the student body to interfere
so disastrously in local affairs of no concern to
them.

RoBerT Amony, Jr. 38
Professor of Law
Member Cambridge School Committee
* L ] #* W =
To the Editor of the Recorn:

Professor Amory’s latest charges in the Harvard
Crimson of November 10 have become even
vaguer than before and our requests for facts
are still transversed. Since he now only refers to
“carpetbaggers” and “hordes of young Demo-
crats”, we feel no further comment is necessary
other than to decry the use of such loose accusa-
tions by a professor of Harvard Law School. As
for Prof. Amory’s conclusions concerning the evil
consequences of the recent election—res ipsa
loquitur.

Ropert Emmessanp, 3L
For the Executive Committee
Harvard Law School Democratic Club

Gallery

CLAUDE B. CROSS
Trial Lawyer

RECORD Pholtaé by Pastors

Attorney by Court appointment for the de-
fense in the treason trial of Douglas Chandler,
pro-Nazi broadeaster from Germany during
World War 11, later representing Dr. Miriam
Van Waters, Superintendent of the Massachu-
setts Women's Reformatory, in her successful
fight for reinstatement, and attorney for the de-
fense in the second perjury trial of Alger Hiss
are some of the recent highlights in the trial work
of Claude B. Cross.

Many a jury must have been captivated by the
assertive cut of his chin, the conviction in his
voice, and the warmth and sincerity which sur-
rounds the man.

An A.B. at the University of Missouri in 1914,
an A.M. at Harvard in 1915, and an LL.B. at
Harvard Law School in 1920 formed part of the
background for his future career.

From the South

Born in Mississippi, Mr. Cross turned to law
“because down South the men of the legal pro-
fession are, in the main, leaders and highly re-
spected in the community.”

His years at Harvard Law were interrupted
by a tour of duty in the Army where he was a
captain in the 7th F.A., First Division, spending
almost two years in France and Germany. His
years at the Law School, in his opinion, prepared
him as no other school could have for his Future
career in the law. He feels that Harvard today
is turning out even better trial lawyers due to
its new academic program.

He looks back upon his days in the Law School
fondly. Those professors still vivid in his mem-
ory are Williston, Pound, Wambaugh, the War-
rens, Beale, Scott, Chafee, and Frankfurter. “I
was not a brilliant student and did not tempt
fate by engaging in any cross-fire with the pro-
fessors.”

Upon graduation, he was employed in the
President’s office of the New York Central Lines
where he did administrative work. The follow-
ing year he turned back to the law and became
associated with the late Sherman L. Whipple,
who, Mr. Cross says, “was the best trial lawver
in New England and the best cross-examiner in
the munl‘r}'."

In 1921 he married Miss Jeanette Macdonald
of Peabody, Massachusetts, a graduate of Smith
College.

Attorney for Hiss and Chandler

Mr. Cross is firm in saying that a lawyer must
be convinced of his client’s rights before he takes
a case. "For two weeks, I personally investigated
and interviewed people before I took the Hiss
Case. 1 was convinced then as I am now of
Alger Hiss' innocence,”

The decision of the second Hiss case came as
a surprise to Mr. Cross. He expected that the
worse thing that could happen would be a sec-
ond hung jury, and there were those in the court-
room who were willing to bet three to one on
Hiss" acquittal,

He and his partner, Edward C. Park, who
graduated from Harvard Law School in 1922,
were appointed by the Court to defend Douglas
Chandler. For their work in that case the local

bar resolved:

< . that the Boston Bar Association
commends the public and professional ser-
vice rendered by Claude B. Cross and Ed-
ward C. Park who, being appointed . . . to
act without compensation as counsel for the
defendant in the treason case of United

States v. Chandler, at substantial personal

sacrifice have served the principle of impar-

tial justice with unsparing effort and exce
tional ability in the highest tradition of

American Bar.”

The Boston Bar Association also meritoriously
cited Mr. Cross and his partner, Lothrop With-
ington, in 1939 for their work in the proceedings
that the association brought to remove former

Sul Judice

WOOPS! DROPPED A STITCH

One day Mrs. Clarkson used the family car to
visit a friend and borrow a circular knitting
needle which she intended to use in knitting g
sweater for herself. Upon returning home, Mrs,
Clarkson negligently ran into another car. Mr.
Clarkson was held liable as well as his wile on
the ground that his wife's personal use of the car
was within the purview of a “community in.
terest”. On appeal, in the Court of Appeals, the
judgment against Mrs, Clarkson was affirmed,
the judgment against her husband was reversed,
the court stating: “[We] feel it incumbent upon
us to find as a fact that the mission of a wife for
the purpose of procuring a knitting needle in
order to knit a sweater for her personal use and
adornment is without the purview of a com-
munity interest.” From this judgment, plaintiff
appealed.

Held, in the Supreme Court of Louisianna,
judgment against Mrs, Clarkson affirmed; judg-
ment of Court of Appeals reversing the trial
court reversed (thereby affirming the judgment
against Mr, Clarkson ):

“The wife is entitled to her own recreationm,
enjoyment and pleasure as well as the husband
and the community owes her those things in the
same manner as it owes her the food or clothes
she requires.”

Fournet, C.]., dissenting:

“I have no quarrel with the author of the ma-
jority opinion in his feeling that a wife is as much
entitled to her personal recreations and enjoy-
ments as to her food and clothes, but in per-
mitting this sentiment to control the decision in
this case he overlooks the basic law of this state
and the jurisprudence thereunder which is to the
effect that a wife cannot bind her husband as
head and master thereof for even the necessaries
of life unless the husband has failed or refused
to supply them for her. . . . [A] husband [can]
never be held liable as head and master of the
community for the tortious acts of his wife unless
it was affirmatively shown that at the time these
acts were committed she was, with the express
or implied consent of her husband, attending to
the business or affairs of the community.” Brant-
ley v. Clarkson et al., 46 So. 2d 614 ( April, 1950).

*® L4 * * -
BLOOD WILL TELL

Statti was convicted of assault and battery
with intent to commit rape. During the alleged
struggle, the victim bit her assailant's finger
causing it to bleed. Blood found on the seat
cover of the car in which the attack took place
matched a specimen of Statti's blood and the
two specimens were admitted as evidence. Statti
tried to prove that the sample of his blood was
taken unlawfully, without his consent. His ob-
jection that this violated his constitutional privi-
lege against self-incrimination was overruled.

Held, on appeal, conviction affirmed. “Even
if [Statti's blood specimen was] unlawfully ob-
tained it is no objection to its admission unless
defendant’s privilege against self-incrimination
was violated. . . . [T]he protection afforded
under the generally accepted rule, is a privilege
against testimonial compulsion, and no more.
While there is a conflict outside of Pennsylvania
as to whether anyone other than the accused may
testify as to the result of blood tests, urine tests,
or other physical examination of the accused
made without his consent, in our opinion the
better considered cases hold that the privilege
against self-incrimination is not thereby violated,”

Ross, J., dissenting:

"I dissent on the ground that it was error to
admit testimony relative to the blood taken from
the defendant against his will. In my opinion,
this taking of his blood constituted an outrageous
and unjustifiable violation of defendant’s person.
I agree completely with [the statement]: “To
exact blood by hypodermic needle from a
person accused of crime, without his consent . . .
tor the purpose of obtaining evidence to be used
against him, shocks my sense of justice and
decency.” Commonwealth v. Statti, 73 A. 2d
688 (May, 1950),

S

Sheriff John F. Dowd from office. It was alleged
that Mr. Dowd had conspired with others to
coerce employees under his control to pay him
money as a condition of continuing their employ-
ment and that various employees, acting under
coercion, secretly paid money to hold their jobs.
On the day the trial was to begin, the Sheriff,
knowing that a strong case had been built up
against him, resigned.

Mr. Cross’ trial experience has been entirely
in the civil field except for a very few criminal
cases.

When asked about his favorite case, Mr. Cross
beamed, “The Van Waters case, of course. When
you have a great client and a good cause, you
can go places.” E.F.




150

I to
ting
2 a
virs,

Mr,

Car

in-

the
ned,
sed,
pon
 for
> in
and
OIT=-
ntiff

nna,
wlg-
trial
nent

tion,
vand
 the
ithes

M=
wch
1joy-
per-
m in
state
p the
d as
aries
Fused
can]
f the
mnless
these
.'PI‘E-EE
ng to
rand-
950 ).

ittery
leged
inger
seat
place
1 the
Statti
| was
s ob-
privi-
ed.
Even
y ob-
il ess
jation
wrded
vilege
[THOTE.
vania
| may
tests,
cused
n the
vilege
ated.”

ror to

from
inion,
TEOUs
ETSOT.

“To

ilt up

WEDNESDAY, NOVEMBER 15, 1950

THE HARVARD LAW SCHOOL RECORD

PAGE THREE

Alumni Notes

LL.B. "21—David E. Snodgrass, Dean

awarded the annual silver citizenshi
award of the Department of California
by the Veterans of Foreign Wars. The
Dean was cited for his fight against the
accreditation rule of the State Bar, which
he felt jeopardizes the right of veterans
to obtain a legal education. Under the
rule, a law school is dropped from the
aceredited list unless at least 60 per cent
of the applicants charged to it in three
years pass the Bar examination.

Co., Inc., a subsidiary of Rexall Drug Co.
LL.B. "35—Joseph Richter announces
the formation of a partnership with
Daniel S. Levy under the firm name of
Richter & Levy. The offices of the new
firm will continue to be at the offices
formerly occupied by Mr. Richter at 40
Exchange Place, New York 5, N. Y.

LL.B. '89—John T. Connor has recent-
lv been appmntLd vice-president of the
firm of Merck & Co. of New Jersey. Prior
to his position with Merck & Co. M,
Connor was Special Assistant to former
Secretary of Navy, the late James
Forrestal.,

LL.B. '40—Erwin Morse announces the
removal of his offices for the general
practice of law to Suite 512, California
Bank Building, 9441 Wilshire Boulevard,
Beverly Hills, California.

LL.B. 43 (48)—Wilfred G. Howland
has accepted an appointment as General
Counsel for the Springfield Fire & Ma-
rine Insurance Group of Springfield,
Mass.

LL.B. '45 ('47)—Marvin S. Cowan has
opened an office for legal practice at 90
Broad Street in New York.

LL.B. '49—Daniel D. Haber announces
that he is now associated with Abraham
Schlesinger, Esq., located at 522 Fifth
Avenue, New York City.

LL.B. '49—John Wiener has recently
become associated with the firm of
Greenbaum, Wolfe & Ernst, which has
its office at 285 Madison ave., New York
City.
EL.B. "50—William A. Boylan of Iowa
City, Iowa, won the essay contest con-
ducted on a national basis by the Fed-
eral Communications Bar Association.
The subject of his paper was Legal
Limitations on Television Programming.
It will be published in the Federal Com-
munications Bar Journal.

LL.B. '50—Hunter L. Martin, Jr. is the
new associate of Mr. Leroy Blackstock
who practices law at 509 Oil Capital
Building, Tulsa, Oklahoma.

s AVE 109 with :*mtﬂ ticket

CARSON’S

RESTAURANT
28 Years at

466 Broadway, Cambridge
Just a block from the Yard

GOOD FOOD
Breakfast : Luncheon : Dinner
T:00 A. M. T7:30 P. M.
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A.M.'o RY —{ Continued )

r:'h;lrgre:-: of racialism were based on three

reports received by him, alleging the use
of the Hastings College of the Law, was |

of vulgar nouns in referring to certain
Amory was unwilling to
divulge his sources and also feels that
any investigations should be carried on
internally by the Executive Committee
of the Harvard Democratic Club. The
professor was not optimistic with regard
to the success of any investigation, in-
ternal or public, even with full disclosure
of all the evidence. These matters he
feels are not amenable to settlement in

) : ot §
LL.B. '33—Harry M. Dracos has been | ' ) " 2"

elected secretary of the Liggett Drug

In using the term carpetbagging, Pro-
fessor Amory explained that he sought
to criticize participation of students from
all over the country in politics on the
ward, precinct and town level, including
elections for the state legislature. While
taking a party-line position on state and
national policy and campaigning for it in
the Cambridge election is understand-
able, Amory asserts that the demands of
good local government cross party lines
in local questions, and clwtiunecring o1
a party basis without a sound back-
ground in the complexities of local prob-
lems is aptly called carpetbagging.

Bitterness over the inevitable destruc-
tion of Plan E, the city-manager system,
which he predicts will be the proximate
result of the last election, motivates the
professor in this phase of the dispute.

Professor Amory admits that it is dif-
ficult to delineate the permissive area of
student political activity however he
feels it must be done. He argues that
his stand must apply to Republican as
well as Democratic student political
action.

FORUM - (Continued)

ary world some fifteen years a At
present he is at work on Yet Other
Waters, the third volume of his Bernard
Clare trilogy.

Budd Schulberg gained fame with his
first novel, What Makes Sammy Run?, a
hard boiled story of the success of a mo-
tion picture g tor. Another, The
H:m:i'ﬂr They Fall, debunked the prize
fighting business. His latest, The Disen-
chanted, was just published.

Guthrie’s works are The Big Sky, a
Pulitzer prize-winner, and The Way
West.

Professor Jones, who will act as mod-
erator, is a Harvard professor of English.
His works of criticism include Ideas in
America, The Theory of American Litera-
ture, Education and World Tragedy and,
in collaboration, Modern Minds.

EXETEH & NEWBURY 8T#
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D, H. LAWRENCES

Rocking Horse Winner
PFLUA

Jacqueline Misbhehaves

CENTRAL BARBER SHOP

Bpecializing in ALL STYLES of
Hair Cutting and Scalp Treatment
1611 MASSACHUSETTS AVENUE

Corner Everett and Massachusetts Ave,
MNear the new Graduate Center

Students and Alumni:

Harvard Law School Year Book,
Gannett House,
Cambridge 38, Mass.

—_—
———

SUBSCRIBE NOW TO THE

1951 YEAR BOOK

includes

COMFPLETE PHOTO AND DIRECTORY
COVERAGE OF STUDENTS AND FACULTY.

CANDID SHOTS OF SCHOOL'S ACTIVITIES,
ORGANIZATION, CLASS ROOMS, ETC.

Subscription Price $6.00

AN EXCELLENT PHOTO ALBUM-
DIRECTORY —

(Use this Blank to Order)

I enclose $6.00 in payment for one copy of the 1951 Year Book.
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Scores Treatment
Of Female Inmate

“I am still taking part in a crusade for |
education,” said Miriam Van Waters,
Superintendent of the State Reforma-
tory at Framingham, Mass., during her |
lecture on "Women Offenders in State
Institutions” in Langdell Courtroom last
Wednesday evening,

She stated that in some respects, par-
ticularly that of self-help for inmates
working in the community, Massachu-
setts has retrogressed in the past-half-
century, Although a controversial issue
today, it has been accepted by most
states which maintain separate institu-
tions for women. Under this system,
Dr. 'Van Waters said, the amount of re-
habilitation was “tremendous.” “Sudden-
ly,” she continued, “all of this was swept
away, and we're still trying to regain it."

After being introduced by Vice Dean
Livingston Hall, Dr. Van Waters re-
viewed the history of the reform move-
ment, and the part that such leaders as
Luctetia Mott, Elizabeth Stanton, and

rra=

tory for women in the state was estab-
lished at Sherman about 1880. Even at
that time, resident doctors and chaplains
were part of the staff. Since that time,
remedial treatment, rather than simply
physical care, has been introduced,
along with nurses, psychiatrists, and psy-
chologists.
Majority Not Criminals

Over a period of ten years about 400
women enter the institution. Of these,
however, the vast majority are not “crim-
inals” in the ordinary sense of the word.
Almost one hundred of these are socially
maladjusted persons who have committed
no crime. Other large groups are com-
posed of alcoholics and unwed mothers,
while mothers who have neglected their
children constitute a smaller group.

“That leaves about twenty per cent
who would be considered criminal of-
fenders,” Dr, Van Waters stated. In this
group are prostitutes, forgers, arsonists,
and theives. She criticized the Massa-
chusetts law which prevents the judge
from exercising any discretion in larceny
cases. Under the present system, anyone
convicted of larceny must be sentenced
to five years imprisonment, regardless of
the severity of the crime. As a result,
commented Dr. Van Waters, there are
two nineteen-year-old girls now serving
sentences for stealing one bottle of milk,
and another serving a similar sentence
for taking costume jewelry worth less
than one dollar,

When she attempted to get the legis-
|lature to revise the statute, and define
 petty larceny as anything under fifty
dollars, she was met with “complete
opposition.”

. Vermont System Better

Although the present system in Massa-
chusetts is good, according to Dr. Van
Waters, that in Vermont is better because
more emphasis is placed on teaching the
inmates that they are living in a society
which, has ideals and standards which
are worth living up to. Through Ver-
mont’s system of self-help and com-
munity work, the women have been paid
in cash for their work, go to churches
and movies, hear speakers, and have
even held a Christmas party for under-
privileged children at the reformatory.

Massachusetts, though also supporting
many classes and groups which the in-
mates are encouraged to join, stresses
Pnsmt industries, which provide all of
the state agencies with such staples as
eggs, chickens, and some clothing.

Dr. Van Waters also stressed that
there must be a realization by the gen-
eral public that the women released

Van Waters Talki "

Dorothy Dix played. The first reforma- | P

YEARBOOK PHOTO POLICY
The Yearbook staff is preparing a com-
plete statement explaining its policy con-
cerning photographs, in reply to recent
complaints. This statement will appear
in next week’s REcorp.
-] -] L] a -]

WHREB WEEKLY SCHEDULE
530 on the Dial
Daily Features
7:00-8:00—Ivery Tower, Larry Eanet at
the piano.
8:00-9:00—Concert Master, recorded con-
cert music.

5:00, 8:00 and 12:00—-News.
Highlights of the Week
Today—9:30-10:00—Jazz a la Carte, Herb

FPomeroy Sextet in Person.
Fri.—9:30-10:00—Crimson Pageant, Har-
vard band.
Mon.—8:30-10:30 — Collegium Musicum,

Mozart concert from Sanders Theatre.
L] -] Lo o L]

TREASURE ROOM DISPLAY

The Treasure Hoom is displaying
some representative samples of books
rinted by Richard Pynson, who was the
first printer of English law books in any
considerable number. The display,
which will not be changed until Decem-
ber, is taken from the 103 book collec-
tion of Pynson’s works owned by the
Harvard Law Library. Pynson’s total
output of law books of various kinds
was 151.

In 1480 Pynson printed his first book
on law, which was a Yearbook. (1 Ed-
ward 4 (1461).) In 1496 he published
Littleton’s Tenures and at the beginning
of the 16th Century Pynson was printing
the English Statutes, old and new. He
was made Printer to the King sometime
after May of 1508, and thereupon as-
sumed the systematic publication of the
Yearbooks, a first in English legal
history.

Technically, Pynson is considered to

Tel. ELiot 4-8371 11 AM. to 12 Midnight

yﬂung c-[lee ﬁejfﬂuranf

CHINESE AND AMERICAN FOOD
DAILY SPECIALS
ORDERS PUT UP TO TAKE OUT

-l--ﬂ—

17-20 CHURCH B8T. CAMBRITDGE
{Harvard Sqguare)

have been the best English printer of
his time. His style included woodcuts,
initials and even his own monogram that
made his books easily mnmgni:.::lblc. He
owned many kinds of type and in 1509
introduced Roman type to Ellgl.'md.

&

* * * L

YEARBOOK PROOFS
If you have not yet received proofs of
your Yearbook portrait, drop a card to
b’lmn}fs Inc., 362 Fifth Ave., New York
1, N. Y. and dtlp]icates will be sent.

L] ] L = *

RECORD ELECTIONS
The Reconp will elect new officers,

editorial board, and department heads
at a special meeting this evening at 7:00
o'clock in the Recorp office. Elections
for those positions are held semi-an-
nually.

DORM COUNCIL-(Cont,)

are to make known their complaints to
their representatives who in turn will
channel them to the appropriate Council
committee. The committees have the
more difficult job of seeing that the
complaints are solved.

The Dormitory Council representa-
tives will hold their positions for a
school year. The Council officers and
the members-at-large, who also serve
for a year, form the Executive Com-
mittee, Its duties are to prepare the
agenda for the Dormitory Council meet-
ing and to act for the Council when it
is not meeting.

Regular attendance at meetings by
the Dormitory Council representatives
and the performance of their jobs con-
scientiously are insured by Constitu-
tional provisions. These provisions call
for the removal of a representative for
missing three meetings in a school term
without good cause and for his recall
by petition of two-thirds of his con-
stituents.

5- BUY YOUR

lllil]llll] (ORSAGE
AT $1.49

TREELAXD

{Only one block down Memorial Drivel

-

e

O lbs.

CLEAN-WAY INC.
EL 4-7971

CLEAN-WAY

Presents

MODERN  Self Service

wash .

Quality Laundry & Dry Cleaning Service
Closest Self Service Laundry to the

NEW GRADUATE CENTER

4 blocks from Graduate Center

LAUNDRY

.« 30¢

dry . . . 25¢

104 Oxford St.

Rackets Restrung

One Day Service $3.50 to $9.50

TENNIS & SQUASH SHOP

GFA MT. AUBURN BT. CAMBRIDGE
opp. Lowell House. TR 6-5417

HOTEL COMMANDER

Across the Common from Harvard
Frivaie Dining Rooms
for Loncheons, Club Heonolons, amd Mestings
Gril, Bpack Bar, Dising Room
Giarden Sirest, Cambridge
K1 T-id

from the reformatory are not criminals,

that they have paid their debt, if any, to
society, and are themselves VEry comn-
scious of the moral judgment which may
be placed upon them.

TOURS-CRUISES Y™

Airline-Train Reservations

UNIVERSITY TRAVEL CO.

18 Bratile 5% Ki 7-15650

“JOE>” KEEZER
PAYS MORE FOR YOUR

USED CLOTHING

JEWELRY-AND PERSONAL BELONGINGS
Call KI 7-2455 or bring your clothes to

HARVARD COMMUNITY EXCHANGE

1094 MASS. AVE.

Longest ““Old Clothes’ Man at Harvard University

CAMBRIDGE
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Talendar

LEGAL WORLD
Legal Medicine
The third of Dr. Ford's lectures on
legal medicine will take place on Tues-
day evening, November 21 at 5:10 P.M.
in Langdell North Middle. The subject
Tuesday will be Medical Evidence in
Accidental Death.

& i L3 L 2 *
UNIVERSITY WORLD
Norton Lectures

Thornton Wilder will deliver the sec-
ond lecture in this series this evening at
8 P.M. in the New Lecture Hall. To-
night'’s topic will be Thoreau, or the
Bean-Row in the Wilderness.

Mr. Wilder's play The Skin of Our
Teeth is being presented here all this
week by the Harvard Dramatic Club,

Performances are at 8:30 in Sanders.
* = - ‘I‘ =

OUTSIDE WORLD
Ford Hall Forum
Mr. Erwin D. Canham, Editor of the
Christian Science Monitor, will attempt
to answer the question Is the American
Press Really FreeP on Sunday, Novem-
ber 19 at 8 P.M.

B e

Brandeis Institute
This week's lectures will be Irving
Fine on Wednesday evening; Max Ler-
ner and Claude Andre Vigee on Thurs-
day; Harold Clurman on Tuesday. All

meetings commence at 8:15 P.M.
* 5 & * @

Places To Go
In the theaters this week: The Consul

at the Shubert; Ring Around the Moon
at the Colonial; Edwina at the Majestic.

If your taste runs to jazz, Boston is
bulging with new jazz bistros. Dixieland
is featured nightly at the new Rathskeller
Room with Jimmy McPartland, Vie
Dickenson and Buster Bailey. The
Savoy features Phil Napoleon and his
Memphis Five. At the Storeyville Bob
Wilbur and his Band are giving out with
some hot jazz. Wally's Paradise is
starring two bands.

Restaurant
1640 Chez DREYFUS

1040 MARBACHUSEETTE AVENTE
CAMBRITMGE, MASHACHUSETTS
TELEPFNIONE: ELIOT 44715

SQUASH RACKETS

Largest Waristy In New England

TENNIS & SQUASH SHOP

67TA MT. AUBURN ST. CAMBRIDGE
Opp. Lowell House — TR 6-5417

HARVARD
BOOK STORE

109% Discount on Low Student Aids
OPP. LAMONT LIBRARY
1248 MASS. AVE. Cambridge 38, Masa.

WORLD LAW-(Continued )

cannot be detailed. Only the general
outlines can be noted now.

Under discussion at the present time
are plans for a pilot program of about
twenty-five students, about half of whom
would be from other nations. No defi-
nite time can be set even for this be-
ginning, since the requisite financial
support is not yet available. Moreover,
no alumni campaign for funds is con-
templated. Ultimately, a hundred or
more students might be enrolled in the
school. Length of the course of study
is still uncertain: present estimates are
from one calendar year to eighteen
months. The school would require a
degree in law for admission and would
give a distinctive graduate degree.

In discussing the school, Professor
Cavers remarked, “the concept of ‘world
law’ may suggest law promulgated by a
world legislature or developed by world
courts. In time, of course, we mav

have both. We have, however, con-|

ceived of the term in a broader sense,
as embracing the laws most pertinent
to the study of those legal problems
which are of common concern to many
nations, whether those laws are national
or international in origin.

“Consequently, the school would not
be simply a school of international law
or a school of comparative law, the
traditional departments of international
legal studies. Most world problems
tﬂ-{]a}-' require for their solution an un-
derstanding of both international law
and the relevant domestic laws of the
nations involved. Since lawyers can
seldom be expert in the laws of more
than one nation, they must become able
to work effectively with lawyers trained
in other legal systems. It would be the
function of the school to develop this
ability.”

In addition to its educational func-
tions, the school, it is hoped, would
also serve as a research center in world
legal d:mhh:ms. with a staff which would
include experts in foreign law and ad-
ministration. Studies could be under-
taken in aid of the school’s own program
and also to meet the needs of govern-
ment and world commerce. Opportuni-
ties for aid to the less developed
countries might prove of special im-
portance.

Harvard is peculiarly suited to be-
come the site of such a world law school.
If a school is to be successful it must
be clearly free from national domina-
tion of anv kind. Harvard University
has long had a prized record of aca-
demic freedom. The Harvard Law
School’s reputation for legal scholarship
is world-wide. Its faculty includes a
number of scholars who could contribute
significantly to the school’s program,

outstanding among whom is Judge
Manley O. Hudson, Bemis Professor of

——

The

New Features:

citation and style problems

- e s @ omm @= omm mm

Citation (1949) at 50c¢ each.

O Please hill me.

Address

You and Your Library Need . . .

Oth Edition of

A UNIFORM SYSTEM
OF CITATION

A Comprehensive, easy-to-use Topical Index

A larger, more detailed T'able of Abbreviations

As always, the “Blue Book™ provides a handy guide to

Please send me .......ocoveinie copies of the new Uniform System of

O My check or money order is enclosed.

NAIME woovrnres iy o e e s

Send order to Harvard Law Review Assn., Cambridge 38, Mass.

| International Law, who is chairman of
the U.N. International Law Commission.

the fields of study. These are the rea-| Harvard’s Law Library, with its un-|national doctrine.
sons that precise plans for the school |

paralleled collection of foreign law and
international law, would be of vital im-
portance. Inadequate library facilities
have been a serious block to interna-
tional legal studies,

Graduates of the school would be
found throughout the world in world
and national government service, in
practice with law firms and business
concerns, and in h‘ﬂ('hiug positions. Al-
l‘hl:rugll the number of graduates would
be small, they would be likely to reach
key positions where they could exert a
significant influence on future world
legal problems and their solutions.

TIDE LANDS - (Continued)

In the Abby Dodge, 223 U.S. 166 at 117
(1812) the Court said “The principle
has long been settled in this Court that
each State owns the beds of all tide-
witers within its jurisdiction, unless they
have been granted away.” (Citations
omitted.) In Manchester v. Massachu-
setts, 139 U.S. 240 (1891) the court held
the states have full ownership of the
lanels along their sea ecoast at least to
the extent of “a marine league from the
coast at the onen sea (257)." In Hlinois

Joux Hanna

Central RR. v. Illinois, 146 U.S. 387
(1592) the court said, “It is the settled
law of this country that the ewnership
of and dominion and sovereignty over
the lands covered by tide water, within
the limits of the respective states, belong
to the respective states, . . . "

Reversed Former Policy

These judicial opinions, over 50 in the
Supreme Court and over 200 in the state
and lower Federal courts, were the
guide to the uniform policy for the Fed-
eral government and its departments.
The government in numerous cases ac-
quired from the states land below the
low tide mark. When the suit against
California was in prospect the 80th Con-
gress voted to disclaim Federal owner-
ship in the submerged lands, but the
resolution was vetoed by President Tru-
man. The Conference of Governors,
the Conference of State Attorneys Gen-
eral, the American Bar Association, the
Congressional judiciary committees and
other groups where legal opinion con-
trolled were on the side of the states.
Perhaps never have six men on the Su-
preme Court disagreed with a more
overwhelming majority of informed legal
opinion.
The Supreme Court’s decision was not

-

| based upon ideas of history rejected by

only a revolutionary innovation, it was

almost everybody. As ]ucig}- Hudson has
remarked, “If we must accept our law
from the Supreme Court, we do not have
to accept our ]I:i!-:‘rnr}'-" The court took
the position that the nation, not the thir-
teen original states, succeeded to the
English Crown’s property interests al-
though the Treaty of 1783 was made
specifically with the individual states.
The Court thought that the idea of a
three mile belt was embryonic in 1789
and has since been recognized by action

1789 and for most purposes it has been
an established Anglo-American inter-

l Supreme Court's Theory

! The theory of the Euprt*mf_* Court in
' the California decision is that ownership
{ Follows resl}uﬂ:-;ihﬂil}-r for defense and
international affairs. What makes this
decision so radical is that this theory

same authority over submerged lands
under bays, lakes, harbors, and navi-
gable rivers as under the marginal sea
and by the Court’s own statement no
disclaimer by any Federal official can
bind the government. As Mr. Justice
Frankfurter pointed out in his dissent,
the Court was confusing the imperium
of sovereignty with the dominium that
connoted property interests. The learn-
ed justice also asserted that as to the
disposition of the disputed territory,
Congress and not the Court is the
appropriate agency. “To declare that
the Government has national dominion
is merely a way of saying that vis-a-vis
all other nations the Government is sov-
ercign. If it means more than that, it
implies that the Government has some
prupriutnr}' interest. That has not been
remotely established. . . . ™

California’s claim depends upon its
| equality with the thirteen criginal states.
'The claim of Texas is far stronger be-
cause it is based upon a definite asser-
tion of a marginal sea boundary during

ent nation between its successful revolt
from Mexico in 1836 and its annexation
to the United States in 15845,

Texas became an independent repub-
lic in 1836. Texas by an act of its Con-
gress, December 19, 1838, established
its Gulf boundary three leagues (not
three miles) from land. The Republic
of Texas was recognized by the United
States, the United Kingdom, France and
other countries. Its boundary was con-
firmed by the Treaty of Guadalupe Hi-
dalgo between the United States and
Mexico in 1848,

Texas Is Different

The original proposals for Texan an.
nexation had included a cession of min-
erals and public lands in consideration
(of the assumption by the United States
(of the Texas national debt. This was
 climinated from the joint resolution pro-
viding for annexation in 1845. Texas
expressly reserved all its “vacant and
unappropriated lands” and was to take
care of its own debt. Whether “land”
includes submerged land is irrelevant.
Texas certainly owned the submerged
land as an independent republic. Land
is transferred only by grant or cession.
Texas indisputably never ceded its sub-
merged lands.  As Senator Colquitt said
in the Senate, February 20, 1845 (14
Cong. Globe 254): “We acquire territory,
but leave Texas as a State possessed of
her entire domain, to dispose of as she

would give the Federal government the |

nine years of existence as an independ-|

pleases, under our conmstitution, fixing
only the terms by which she may be-
come a confederate. The acquisition of
territory is one thing; the admission of a
state is another and totally different.”

Texas (had it not reserved its public
lands), as a matter of interpretation of
this bargain by which as an independent
country it became a part of the United
States, might well argue that in view of
the general understanding in 1845 as to
the state ownership of the littoral mar-
ginal lands a reservation was implied in
the bargain of annexation. If Canada
today should accept annexation to the
United States, reserving its ownership in
public lands, could anyone seriously con-
tend that the Federal government there-
by acquired any proprietorship that had
been Canadian?

Submerged Lands Not Registered

The government has argued that be-
cause nothing was thought about sub-
merged lands in 1845, they are not cov-
ered by the expression “public lands.”
It is, of course, true that neither Texas
nor the United States considered sub-
merged lands for many years in its pub-
lic land legislation. When the matter
became important, as early as its law of
July 23, 1919, ¢. 19, Texas did make
legislative provision in respect of such
lands. No similar action has yet been
taken by Congress. [t is interesting to
note in this connection that Lord Chan-
cellor Cranworth in Attorney General v.
Chambers, 4 De G.M. and G. 456, a sub-
merged land case decided in 1854 only
nine years after the annexation of Texas.
used the expression “unappropriated
soil” to refer to land below the sea. His
term is quoted by Mr. Chief Justice
Hughes in the tide lands case of Borax
Ltd. v. Los Angeles, 298 U.S. 1025
(1935).

The Texas position on the ownership
of submerged land is impregnable and
need not depend on inference, It owned
its submerged lands in 1845 three leazues
into the Gulf of Mexico. It did not
cede them to the United States. Texas
kept these lands. It still owns them,

RIDES WANTED

NEW YORK CITY—Fri. afternoon, Mov. 17 or
Sat., Mov. 18. Ret. Sun., Nov. 19. Mr. and
Mrs. J. Fisch, 301 Holden Green. EL 4-31587
after 6 p.m.

MEW YORK CITY—Waed., Mov. 22, after 12
noon. Ret. Sun., Mov, 26, D. Trzetro, 108
5haw Hall. EL 4-8111,

HEW Tgﬂll{ ;:IT‘I"H—"I"I"'td., Mov. 22, after 5
p-m. Ret. Sun., Mov. 26. ). Murphy, Record
office. Call KI 7-7600, Ext. 447,

——
To be included in this column leave

your destination, desired time of
departure, and your nome, oddress
and phone number, along with 50c
with the Secretary of the RECORD,
third floor, Austin Hall by the Monday
preceding publication.

JIM’S PLACE

30 DUNSTER STREET

FAMOUS FOR CHOPS
STEAKS, SEA FOOD

DALTON-ELCOCK BAR REVIEW

The Fall Review, preparing candidates
far the Dwecember, 1950 Massuchussiis Har
Examinntion began Sapiembsr 18, 1360 and
will end December 21, 180. Classss ars
held Monday, Wednesday and Thursday
evonings from & P, M, to 8 P AL

Complete Air Conditioning
Complete Dinners .50 - 2.00
Porterhouse Steak for 2 $3.75

e ———

For infermation write:
Dalton-Elcock Bar Review
Ten Post Office Square, Room %15
Boston, Mossachusetts

Telephone HA 6-2850

e —

of the Federal Government. While the |
three mile marginal limit was not estah- |

lished in 1789, and is not established in

1950, some marginal area was accepted |
as an incident of sovereignty long before |

OXFORD SELF-SERVICE
LAUNDRY

9 Ibs. Wash—30¢ with soap
A Wosh Load Dried—25¢
Pick-up and Delivery Service—25¢

1784 Mass. Ave., Cambridge Kl 7-9579

just off Memorial Drive

L—'—_

23 Years
Catering to Harvard Men
PREPARE Your FORD NOW For WINTER DRIVING

Elbery Motor Co., Inc.

avthorized

Sales FORD Service '

Complete service including Body Paint
and Fender work and Wheel alignment

360 RIVER STREET, CAMBRIDGE

Phone Kl 7-3820-21 II

e
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