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PRICE TEN CENTS

Soviet Russian

Liability Laws
Is Review Item

Discussions of foreign and internation-
al law form the bulk of the articles in
the forthcoming issue of the Harvard
Law Review. The frst item is a paper
by Prof. John N. Hazard of Columbia
analyzing social insurance schemes in
Soviet Russia. Because of the modern
trend away from the personal injury ac-
tion toward plans under which the cost
of providing compensation for injury is
shared by a wide segment of society, an

evaluation of the Soviet plan may be |
useful in discovering the strengths and |

weaknesses  of l.mnlmr.lh!:' American

schemes,

The author begins by explaning why
the Soviet Civil Code made liberal use
of the doctrine of liability without fault
and established the rule that damages
should be computed in light of the rela-
tive wealth of the parties. Many of the
statutory provisions bear out the author’s
thesis that the Soviet government is usin
the insurance schemes for political pur- |
poses, such as Impmmg pressure on |
workers to join trade unions, and to re- |
main on the same jnh for lung Perinds" of |
time,

An Article titled “Territoriality and |
Universal Rt‘ﬂﬂﬂ]lflﬂll of Rules of Con-|
Hict of Laws™ presents an English trans- |
lation, prepared by Dr. Kurt H. Nadel- |
mann, of an article published in the |
Revue Critique de Droit International |
Prive by Prof. Jeanpaulin Niboyet, an |
eminent French authority on conflict of
laws.

Professor ‘\lb{:—w—*t notes the failure of |
"t!'t{-"m]}l"i to "lf_hlt"lr'i_" a universal prlmtu'

(San Meviaw an e +|1"'1-!‘=:|'

| Fiest row (letf to right): R. J. Graving, O, Oldman.

AMES PRIZE WINNERS

S. B. A. Lecture To Feature
Reginald H. Smith Address

Hegiuald Heber Smith, LL.B. '14, managing partner of the Boston firm of
Hale & Dorr, will lecture on “Lawyers as Public Spirited Citizens,” next Tues-
day afternoon at 4:30 in Langdell South Middle. This will be the third in a
series of five talks on the general theme of “Lawyers’ Problems of Conscience”,
presented by the Harvard Student Bar Association.

Mr. Smith is the seventeenth man to receive the American Bar Association
Medal, the highcst honor the Association can bestow upon one of its members,
which was presented to him at the 1951 Annual Dinner. His name has been
added to a distinguished roster of recipients of this award which include Samuel

Williston, Oliver Wendell Holmes, and Roscoe Pound. The citation heralded

| his itn[mrtuut contribution to the modem system of ]:Lgul aid.

Second row (left to rightl: P. H. S5chit,
I. €. Macdougall, W. J. Chadwick, M. Aaron. Third row (left to right): R. L. Ottinger, T. R.

Howarth, E. G. Golbraith, C. G. Wright, P. C. Lambert, J. 5. Gratton.

Board Announces Prizes For Fall Ames;

Drafting Program, Ist Year Doubles Start

Club prize for the best brief was given
to Marcus Aaron Il and Richard
[m\ ing, of the Cardozo Club. Oliver

Oldman of the Casner ]*.{]mh Club |
r:.'{uuti the Scott Club prize for the
best oral argument.

Prizes, consisting of books on legal
topics, stu-
dents who have submitted or delivered
the
first and second year trials for the fall
| of 1951. Peter H. Schiff, Webster Club, Hoping to stimulate interest and de-
| received first prize for the best first| velop competence in {|r,i[f.,m:m..,hip the
year brief. The second prize was | Board of Student Advisors is continuing

awarded to Peter H. Bator of the Leach | this year with its sponsorship of a draft-
Club. For delivering the best oral of | ing program. Members of eleven clubs
the first year, the prize went to William |  from the second vear qualifying round
J. Chadwick of the Anonymous Club. have been invited to participate in this
Iver C. Macdougall received the prize project.  Those persons who have ac-
for the best written judicial opinion. |“'F“fd have been assigned to six new

The Scott Club was awarded the Ros-|¢lubs, each with two teams. A team

coe Pound prize for the best club record | Will work on one of the three projects
lof the qualifying round I']'lv ""-Llrﬂh‘ln selected, in competition with three other

teams trom difterent clubs. I-h this ar-

have been awarded to the

best brief or oral argument of the

Forty-One Year Stay At Law School
Furnishes Anecdotes For Chafee Talk ! o e cubs 1o work on

1.1\1- was not the WIID].H | wers wurkr.*d on last "nl:.-:ll' “iti] gnﬂt

This article was originally an address, |
entitled “Harvard Law School Then and |
Now," delivered by Professor Z. Chafee, |
fr.. at the luncheon of Harvard Law|w

School graduates in New York City, !’

Janwary 25, 1952

On the morning forty-one years - 0 beyond Belmont and amusing Mcmngsnl”“”!-. under a conflict of laws situa-
with classroom discus- | ton.

last September when | dpprl:.‘r' .,hml

Langdell Hall for the first time, ¢ ussing |
a non-descript oblong even more tree- |
less then than now, I remember think- |
ing, “This place will never have l'h[‘.'i
meaning for me that college did.” No |
intuition told me that the rest of my life
would be centered in that place and in
the men I would know there. Hence-
forth, little as I realized it, Harvard Law
School was to inspire most of my think-
ing and draw toward it a ]arg& part nf|
my emotion and hopes.

[t was a marvelous experience, after

ProrF. 7. CHAFEE

college where love of studying was then
an oddity which tended to isolate one
from the multitude of students and
where men scattered their energies in
many diverse directions, to find oneself |
in a mass of men all moving together be- |
cause of a single strong desire to acquire
a knowledge and a mastery of law. And

rangement each club will be able to
consider two problems.

Three problems have been selected

* | school.

—i&

'Course In Air Law|
Opened By McGill

The Institute of International Air Law
of MeGill University, Montreal, Canada,
has announced the opening on October
| 1. 1952 of its 1952-1953 session. -".pphv ,
| cants for admission to the tull course in
|i|!u Institute leading to the degree of

Master of Laws are now being received.
To qualify, the applicant must hold a
law {{l."frm' from any L||l[_!m"-’f~d law |
Preference will be given to
| those having a working knuwledgv of
English and French. .
|  Having been established by MeGill
Univ E*t'Ell}" within the last year, ‘the Insti-
tute is at present the uulj.r organization
devoting itself exclusively to the subject
of air law, The purpose of the Institute
is two-fold: first, to provide facilities for
advanced studies in International Air
Law; and, secondly, to provide an aca-
demic organization for research in this
field. Located in Montreal, the Institute
has the benefit of being able to use the

RecinaLp HEseR Sairma

Mr. Smith's interest in the lawyer as
a public spirited citizen stems in great
measure from the active “behind the
scenes” role which he has played in mak-
ing legal services available to the poor
facilities of the International Civil Avia- [ and to persons with moderate means.
tion Organization and the International | His book, “Justice and the Poor,” has
Air Transport Association, both located been acclaimed as “the most authorita-
in that city. tive treatise in this special head of faw

Included in the required courses are reform.”
| Private International Air Law, an analy-| Writing extensively on the subject of
sis of the conflicts of law arising in | prov iding -;mnp-:*tf-nt legal advice and
international aviation, and International | assistance to t‘hu' ‘millions of persons of

| See

' those days develop. We knew Bob Taft .

yet, then as now,
of the life of students. We were voung, |
as stndents have alwws been. and the !

| was all before us where to choose. | |

ries of long sunny hours on thl"
.is courts and walks over the hills|

in Boston mingle
sions and eager reviewing groups.

Four decades have gone by. The men |
who were then my masters "became my |
associates and vanished and were re-|
placed by other associates who had been |
my students.  As for the students, a gen- |
eration lasts only three years, and with

my memory for individuals always bad | his minor children,

the many g{*lwr.ltlmn of students [ have

known sometimes become a I{mg proces- | club-teams will be typed at the expense

sion of faces like the closing scene of |
| the movie, "Good-bye, Mr. ChlPE

Never Forget Classmates
Classmates one never forgets. One of
the compensations of growing older is to
how unexpectedly the friends of

was able— —my old lecture-notes are full
of his acute remarks during classroom
arguments, but we never could have
foreseen that so shy a man would carry
Ohio by hundreds of thousands of votes,
And the h1_i.g-.=.=.t surprise of all is to
have Ralph Owen Brewster become a
conservative and Oscar Ewing become
a radical.

The first students a man has stay in
his mind best. One of my most amusing
memories concerns an able and favorite
student in 1919, who had gﬂl mixed up
in a rousing cocktail-party in a Cam-
bridge apartment-house which provoked

the neighboring tenants to complain to |
Soon afterwards the young |

the Faculty.
man came into my office about some
Law Heview case, and I thought I ought
to appeal to his better instinets, “I'm
afraid vou don't take life Srt‘iﬂus]}r
enough,” 1 urgﬂd He smiled blandly,
departed, and is now Secretary of State,

:uf nine judges (three considering each
| problem) who will select the prupum”

Two of them

 success and were consequently included
again in this year’s program. One prob-
| lem involves the drafting of a Uniform
Workman’s Compensation statute, focus-
ing attention on the possible disputes

Preparing a standard contract for
' wholesale whiskey distributors, w |!1.1Lh|
can be used in :IerIIE.‘IIIL, nation-w If.l{"'
| distribution of whiskey, is the second |
l'Frlljl"f."
| drawing of a trust agreement for a man
' who is to die in a year, and who desires
to establish a trust of his business for

The solutions drafted by the various

of the Board, and submitted to a panel

which most adequately solves the prob- |
lem. Next year the Board hopes to|
have an elimination contest between the
two or three clubs winning this vear,

Spring Arguments

The docket for the second semester
of the first vear Ames arguments was
posted on ]:*lmmn 4, With a view|
towards exams, Rrst year arguments |
have been scheduled early in order to |
provide time for studving, Arguments |
will start on Mondav, March 3, and |
continue until Friday, March 14. This |
semester the :Hgmmlntu will stll be in-
traclub; however, they will be doubles
arguments, with each team composed uf!
the two persons who were adversaries in
the first semester. During the hrst |
series arguments 66 clubs competed |
representing 97% of the first year l:'|.1.n!-:.|

For the final argument of the Ames |
competition, to be held on Monday,
March 17, Associate Justice William O,
Douglas will preside. The two clubs
competing are the Marshall and the ].
Smith Clubs. Private and I}Llhll{' inter-

Other student I:lranl.s enlivened thirty- ITJ:It[l_J'l]:il laws are the primary issues of

(See Chalee on page four)

| the case.

The third prub]t m re r|1||.1u the (

I
er th‘ntn:-

Air Regulation.

Im’lnuluuh interested in further infor-
mation or application forms to the Insti- |
tute should write: The Institute of Inter-
national Air Law, McGill University,
3544 Peel Street, Montreal,
ada. Annual fee for degree candidates
for the course in residence is ".1'—11]1']

mmi{'r.m means,” Mr. Smith developed
th-. idea of a Lawyer Reference Plan
in an article puh]:sh@d tor private dis-
tribution to members of the American
Bar Association on Jan. 1, 1947, and

ehec, Lcm .rt'pnnh.d in the Recorp, Vol. 3, Nos. 6

and 7.
| Se "=m||I1 on pup;e three)

Three Mlllll{'lpﬂl Ranrmerﬂ Tn Discuss
ity Corruption At Forum Tomorrow

its
a good understanding of what reform

1L.ﬂrrupli{'rln in the Cities,” with New
York City Council President Rudolph
Halley, New Boston Committee found-
: Rappaport, LL.B. 49, and
Walter M. Phillips, LL.B. 38, Phila-
delphia  City Representative, as the
speakers, opens the spring series of the

| law
| Asgistant LI,

lieve this forum will give audience
officials can achieve,” said David Silvers.
3L (N.Y.U. 49) of New York City, co-
ordinator of the program. The speakers
will also discuss how citizens can work

| for better government.

A grudu.ﬁtr of Columbia’s college and
school, Rudolph Halley was an
S. Attorney from 1937 to
1942. At that time he was appointed
to serve on the Truman Committee in-
vestigating war frauds, and in 1944 be-
came its chief counsel. Early in 1850
he was named as the i:l‘-'t‘!-'ﬁgaltﬂr for
the Kefauver Committee and became
familiar to millions through his appear-
ances on television. Last year he was
elected president of the New York C ity
Council by a plurality of more than
150,000,

Jerome Rappaport, LL.B. 48, |I1.']]'r:‘~l|

| organize the Forum in 1946 and was its

Runorrd Hﬁl.l..ll.-_"!.:'l

at 8 p. m. in Sanders Theater. Govern-
ment Professor Carl Friedrich of Har-
vard will moderate.

“In view of the success of reform
movements in various cities in the last
elections and the undoubted importance
of reform as a campaign issue in the
forthcoming national elections. we be-

| appointed

'a member
Harvard Law School Forum tomorrow |®

One of the founders of
Boston Committee, he was
an  assistant secretary o
Mavor Hynes after the election and was
of the Committee on Ad-
ministration. Now Assistant Corpora-
tion Counsel of Boston, Mr. Rappaport
is also a visiting lecturer on American
government at Boston University,
Walter f“hillipﬂ. LL.B. 38, now a
member of the Philadelphia Planning
Commission and City Representative

{(see Forum on page four)

first [':I‘i"-.[{].l'n!-
the New
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T I L YUY e INLA
In Memoriam

During the week of January 20, 1952, Harvard
Law School lost two great friends as death
called Robert P. Patterson, LL.B. '15 and Win-
throp H. Wade, LL.B. '84. Judge Patterson lost
his life in the airliner crash in Elizabeth, N. J.,
on Tuesday of that week at the age of 60. Mr.
Wade pased away at his home in Dedham the
following Saturday. He would have been 92
on February 20.

Although a generation apart in age both men
will long be remembered by Harvard Law
School and her alumni for whom they worked
and served. Mr. Wade, who was the School's
oldest graduate, was one of the founders of the
Harvard Law School Association in 1886 and
its treasurer until 1893,

In addition to an illustrious career in public
service both on the federal bench in the South-
ern District of New York and the Court of
Appimls for the Second Cirenit and in the War
Department as Assistant Secretary in 1940, Un-
dersecretary and finally Secretary of War in
1945, Judge Patterson served as national Presi-
dent of the Association from 1937 to 1849,

Those who knew these men have suffered
personal losses, and all men of Harvard Law
School will miss two such as these.

(Y e RN T SR

Judges Wanied

This month first year men and women start
working on the doubles arguments for the Ames
Competition. The success of the entire Ames
program depends, however, on the cooperation
of the rest of the student body also.

The Board of Student Advisors is asking all
second and third year students to register as
judges. The small amount of time required for
this job should be no deterrent, for the benefits
to those who participate as counsel and as judges
are manifest.

LETTERS to the EDITOR

To The Editor of the Recorn:

It would not be fair to expect Dean Griswold
to eject from his elassroom students who are not
registered to attend that class. But it is not
unfair to expect those students who are not
registered for the Dean’s tax section to conduct
themselves so as to respect the rights of those
who are supposed to attend.

Not merely do these interlopers grab up seats
which have been assigned, and then refuse to
move, but they also take unto themselves ma-
terials which are distributed and meant ex-
clusively for the students of the class.

There is no remedy that I could possibly sug-
gest for the present situation except to ask those
who insist upon intruding into this tax class that
they restrain themselves, and remember that we
should like the opportunity to have a seat in our
own class and such material as is meant for us.

The Dean has repeatedly asked these men to
stay their hand in taking seats and materials, all
to no avail. Perhaps this plea from a fellow
student may have some effect.

Nave WrtaneLp sy REQuesT

Gollor,

EDWARD 0. GOURDIN

Jurist

The recent appointment of Edward O. Gour-
din to the bench of the Roxbury District Court
made him the first Negro to be appointed a
Special Justice and the third Negro to serve
in the judiciary of the Commonwealth of Massa-
chusetts, It was not the first time, however,
that handsome and genial Ned Gourdin had set
records. A former track champion and Olympic
athlete, Ned Gourdin has been setting records
for quite some time,

He was born in Jacksonville, Florida, in 1897,
and prepared for Harvard at Cambridge High
and Latin. While at Harvard College in 1920
he became national junior A. A. U. 100-yard
dash champion. The following year, in a post-
war revival of the Harvard-Yale-Oxford-Cam-
bridge meet, he set a new world’s record in the
broad jump with a leap of 25 feet 3 inches.
In 1921, and again in 1922 while at Harvard
Law School, he was crowned national pentath-
lon champion, .

Upon completing his final exams in 1924 he
immediately left for overseas as a member of
the 1924 Olympic team. It was in a training
camp outside of Paris that he received official
word of his graduation from Law School. Un-
fortunately, the lack of practice told on him
severely and twice before the games he found
himself crippled with a leg injury. In spite of
this injury he managed to take second place in
the broad jump and contributed some points
toward an American victory,

After returning to America and passing the
bar exam, Edward Gourdin started his own
law practice. He soon demonstrated that his
talents were not confined to outdoor track. In
1936 President Roosevelt appointed him Assist-
ant U. S. Attorney for the Massachusetts Dis-
trict, and he soon rose to be chief of the civil
division.

COMMON CARRIER

The Swiss Supreme Court has ruled that a
taxi driver must not drink any alcohol while at
work—even outside the country,

A Zurich taxi driver recently took some cus-
tomers on an all-day trip to Bregenz in Austria,
where he had a good lunch and a good bottle
of wine. He knew that in Switzerland taxi
drivers were not allowed to drink while working.
But this was Austria, he argued, so Swiss laws
don’t apply.

On his way back to Zurich, he scratched the
fender of another car and a blood-test, routine
procedure in Switzerland, showed that his blood
contained 0.1 per cent of alcohaol.

The Supreme Court turned down his appeal
against a five-day jail sentence on the grounds
that he broke the law, not by drinking wine in
Austria, but by bringing it back to Switzerland
in his blood.

b *® ® = *

A YEN FOR LIVING
A former president of a branch of the Malayan
Chinese Association was convicted in court on
charges of dishonestly converting to his own use
$70 which he allegedly received for the purpose
of hrihillg police officers. He was fined $167
and sentenced to nine months rigorous imprison-

ment,
" % ® ®

THEY SHALL NOT PASS
After getting several “unprepareds,” Professor
Hardee tried again:
H.: "Mr. X"
Mr. X.: “Can I pass?™
H.: "I don’t know. Probably not if your exam
is like this morning’s answer.” '

The office of the U. §. Attorney, he feels, is
just like any other large law office, except that
you have but one client, the U. 5. Government.
As chief of the civil division his work involved
almost every field of law. There was not one
of his courses in Law School that did not prove
valuable to him in practice, For example, he
handled cases concerning Government con-
tracts, leases, and purchases; claims under
the Federal Tort Claims Act; civil tax disputes;
maritime cases; government loans; life insurance
claims; and a bewildering variety of legal prob-
lems handled on behalf of dozens of govern-
ment agencies.

Although in theory he is to be primarily a
barrister, in practice a lawyer in the U. 5. At-
torney’s office must often be a solicitor too.
Many federal agencies have an inadequate legal
staff while others have no legal staff at all, and
so the legal problems of these agencies fall by
default to the U. 5. Attorney.

The bulk of Edward Gourdin’s activities out-
side the law office and the courts have centered
on the military. During World War II he
served as a Colonel in the Infantry. As com-
mander of the 37Znd HRegiment he served in
both the American and Pacific theaters. At
present he is an Assistant Chief of Staff, G-3,
in the Massachusetts National Guard. He is
also a military aide to Governor Dever, and has
helped to draw up the defense plans of the
Commonwealth.

Introduction to Military Discipline

The legal aspects of army life were originally
called to his attention while he was still a sopho-
more in college and a member of the Student
Army Training Corps. A dynamic young pro-
fessor from the Law School was scheduled to
deliver a lecture on Military Law to the mem-
bers of the S. A. T. C. The young professor
strode to the lectern, fixed the students with a
steely stare, and promptly “chewed them out”
for failing to stand at attention when an officer
entered the room. It was “my first, but fortu-
nately not my last, introduction to Major Austin
Wakeman Scott,” he recalls.

He is intensely proud of his class, the Class of
1924, which included among others James Lan-
dis, former Dean of Harvard Law School, and
W. Barton Leach. Their first vear here at Law
School was enlivened by the presence of A. B.
"Happy~ Chandler. The spirit of those who
graduated in 24 is perhaps best illustrated by
a remark of another member, ex-Senator Claude
Pepper. In response to the question “Who
would you like to see nominated for President”
he answered without hesitation “Any member
of the Class of '24." In a more restrained man-
ner, Edward Gourdin feels the same way.

Much as he is justly proud of his class, his
class is justly proud of Edward Gourdin. As an
Olympic athlete, private attorney, chief of the
civil division in the U. S. Attorney's office,
Special Justice, and Colonel in the Army and
National Guard, Judge Gourdin has displayed
a combination of courage, loyalty, service, and
skill of which all Americans may well be proud.

OY the Kecord

IT'S A CRIME

Utica, N. Y.—Willie Smith finished nineteen
days in jail recently—one day for each foot he
said he drove a car without a license. He was
arrested, pleaded innocent and was sent to jail
pending trial. In court for trial he told City
Judge John ]. Walsh:

“I was sitting in a car double parked in front
of a grill. An officer told me to move the car
and I explained to him the owner was in the
grill. The officer told me to move the car. Then
I moved it just under twenty feet and the officer
asked me for my license. [ didnt have any so
he locked me up.”

Mr. Smith said he had pleaded innocent on
arraignment because "1 figured due to the cir-
cumstances 1 wasnt guilty.” The officer, Sgt.
Michael Grazidei, interrupted, “But he moved
the car and he didn’t have a license.”

Mr. Smith changed his plea to guilty and was

sentenced.
. k3 * : 4 #

LIP SERVICE

The Egyptian Appeals Court has ruled that
a young Egyptian who kissed the window pane
of a mi!way train carrying his g:irl friend away
had committed an “indecent public act.”

It thus reversed the ruling of a lower court
and fined him 5 pounds (about $15). It is
against the law in this Moslem country for per-
sons other than relatives to kiss in public places.

The prosecutor said the young man
“eriminal intent,” since he meant to kiss the
girl, but was thwarted by the window pane.
The defense attorney said his client was an
educated man and would not stoop to such an
“indecent act.”

Sub Judice

MUST HAVE BEEN VODKA

Jacob was driving his automobile after an
evening of dancing, and some drinking, when
upon rounding a curve he was blinded by the
headlights of a parked car. A quarter of a mile
and some seconds later he collided with another
parked car containing Cleo, the plaintiff in the
present action, Some time later when Jacob
had left the scene of the accident, plaintiff's
husband, upon looking into defendant’s car,
found and removed an almost empty fifth of
86 proof whiskey, The lower court held that
the fruits of this illegal search and seizure might
not be produced in evidence by the plaintiff.
Cleo appeals from a verdict for the defendant
(and lower court rejection of her argument
imputing communistic tactics to defendant.)

Held: Reversed and remanded.

The court recognized a privilege against illegal
search and seizure which is protected against
private parties as well as police officers. How-
ever, unlike criminal cases wherein the court
follows the federal rule in not accepting evidence
so procured, it permitted the presentation of
such evidence in civil cases. The barring of
such evidence is in the main practiced by the
courts in an effort to curtail intemperate be-
havior on the part of police and therefore not
applicable to civil actions.

The court, although reversing on the grounds
already discussed, refused to accept plaintiff's
argument for reversal based on the fact that
counsel was stopped in the course of the follow-
ing argument by the trial judge, even though the
defendant did not object to the argument.

“, . . if there ever was a communist argument
to inflame you against this young lady, the
plaintiff here, it was to say this, that the husband
didn’t want to get dirty, that he wanted to live
in town and drive a Packard. What possible
reason could he have for saying that, except to
try to prejudice you against this young lady
because of some imaginary wrong on the part of
her husband; he doesn’t want to get dirty and
he wanted to live in town. Well, some farmers
do live in town, and they are good "citizens.
And we shouldnt insult them. But we do if
we take counsel’s statement. But I submit that
this is hardly a good argument in a court of
law. That, members of the jury, would put you
in the class of communists, which you are not.”

The upper court agreed “with the trial court
that the argument was improper. In the present
state of public feeling to even intimate that one
is a communist, or is indulging in communistic
tactics is highly inflamatory. Though great
latitude is permitted counsel in arguing a case
to the jury, nevertheless he should refrain from
abusive, vituperative, and opprobrious language,
or from indulging in invectives, or from making
any statements, or reflections which have no
place in argument, but are only calculated to
cause prejudice.” Walker v. Penner, 227 P. 2d
316 (Ore. 1951). i

--'.--""
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THIRST FOR KNOWLEDGE
Professor Chafee told the following story:
A plaintift was so happy when the verdict AL

announced that he passed out cigars to all the
jurors. He was later prosecuted under the
criminal statutes making it a2 crime to give a
juror food or drink before or after the verdict
The question was whether cigars fell into thislr
category. All of the judges save one held that

cigars were food. The remaining i
that they were drink. § judge held
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ADMINISTRATIVE BOARD
During the spring semester, 1952, the
members of the Administrative Board
will be as follows:
Griswold; Vice Dean Hall;

Professor Kaplan, First Year Chairman;

Dean

Professor Braucher, Second Year Chair-
man; Professor Maguire, Third Year
(Chairman.

Second vear students should note that

Professor Braucher has replaced Pro-@

fessor Amory as the Second Year Chair-
AT

First year students should note that
Professor Kaplan remains the First Year
Chairman, and questions relating to
first year students should be taken to

him.
& " B % =

LAW WIVES

The Law Wives will hold a cocktail
party from 4:30 to 6:30 on Saturday,
February 9, in Harkness Commons. Law
wives and their husbands and faculty
members and their wives have been in-
vited. There will also be a regular meet-
ing on Tuesday, February 12, in Hark-
ness Commons, at 8 pm. A talk on
“Silversmithing” will be given by M.
and Mrs. Joseph Sharrock. The talk will
be illustrated both by samples of the
speakers’ work, as well as by lantern

slides,
* * * #* x

PHILLIPS BROOKS HOUSE

PBH announces that a Law School
Committee Bulletin Board has been set
up in the Graduate Center for the pur-
pose of keeping the students informed
about activities which are going on in
the Boston area and in the Law School.

THE MISSES
LITTLEFIELD

HARVARD SQUARE

PROFESSIONAL TYPISTS

4 Brattle Street TR. 6-7495
Harvard Square

| '34, who was Visiting Professor of Law

| 1918. The first award of the prize was

AMES ARGUMENTS

First year dockets posted: Rounds 3
and 4, today. Rounds 5 and 6, next
Monday. Facts issued: Round 2 today,
Round 3 on Wednesday.

Second year: Drafting competition
facts issued tomorrow, Feb. 8.

Lucius H. Biglow, Jr., First Year Chair-
man, has announced that there are open-
imgs available for second and third year
students to judge first year arguments,

Davie* Book Voted

Henderson Award
Professor Kenneth Culp Davis, LL.B.

here for the academic years 48-49 and
'49-'50, has been awarded the Gerard
Henderson Memorial Prize by vote of
the faculty for his book Administrative
Law, published in 1951.

The prize, in the amount of $1000, is
to be awarded “by the faculty of the
Harvard Law School, at intervals of not
less than five years, to the author of a
critical and constructive work, of out-
standing excellence dealing with admini-
strative law or other legal problems af-
fecting government.”

It was established in 1835 in memory
of Gerard C. Henderson, of the class of

miade in 1946 to the Attorney-General’s
Committee on Administrative Procedure,
and its Director of Research, for the
Final Report of the Committee, pub- |
lished in 1941.

Mr. Henderson's daughter is now a
su‘cund-]fmlr student in the Law School.

HOTEL COMMAMNDER

BARBER SHOP

HAIR CUTTING EXPERTLY DONE

16 GARDEN 5T.

Open Daily Tel. KI 7-4800

SQUASH RACKETS

Largest Variety in New England

TENNIS & SQUASH SHOP

67A MT. AUBURN 8T. CAMBRIDGE
Opp. Lowell Houss — TR &-8417

Law School Representative:

REVIEW COURSE FOR ;
PENNSLYVANIA BAR EXAMINATION

MAURICE H. BROWN LAW INSTITUTE

1800 COMMERCIAL TRUST BLDG.
PHILADELPHIA 2, PA.

STANTON 8. OSWALD, 3L

1094 MASS. AVE.

“JOE” KEEZER
PAYS MORE FOR YOUR

USED CLOTHING

JEWELRY—-AND PERSONAL BELONGINGS
Call KI 7-2455 or bring your clothes to

HARVARD COMMUNITY EXCHANGE

Longest **0ld Clothes” Man at Harvard University

CAMERIDGE

HERE NOW!

The Big New
'52 FORD

On Display
Every Day From 8:00 A.M. To 8:30 P. M.

Come in and see the only completely new car in

e

its ﬁeiﬁ:

360 RIVER 5T., CAMBRIDGE

Authorized F 0 R D Dealer
ELBERY MOTOR CO.,, Inc.

Phone KI 7-3820 - 21 - 22 I

{near Memorial Drive)

| agency whereby the general public

SMITH —( Continued )

The Lawyer Reference Plan is “an
: : can
be referred to competent and reliable
lawyers who, for a fixed moderate fee
would be willing to give a consultation
on a legal problem and then render
additional legal advice for a moderate
fee if further legal service seems de-
sirable and necessary. The Lawver's
Reference Service in Massachusetts has |
received a liberal endowment and is|
administered by a testamentary trust|
fund of which Mr, Smith is currently a
trustee, -

Leading logically and inevitably oul
of the Reference System is the Legal
Service Ofhce. Instead of being served
in the office of the lawver to whom he
has been referred, the client applies
directly to a Legal Service Office, main-
tained under bar association auspices
and staffed for the purpose of serving |
him right there.

Lawver-Intern

"A law office,” according to Mr
Smith, “is not an educational institution:
and a law school is not a law office.”
Between the two is a gap which the
law student must fill by learning how
to deal with human beings and how
to assume responsibilities. Mr. Smith
has always felt that all the law student
can expect to get from his schooling is
an excellent mind until the day comes
when the law school’s work in con-
junction with a “legal hospital” allows
the students a chance to deal with the
human side of law work.

The Legal Service Office is designed
to fill that chasm between the law school
and the law office. At the same time
that this Service provides for those of
moderate income (falling between the
poor who qualify for Legal Aid and
those who can afford to pay substantial

| fees). it also offers a two-year appren-

tice training to law school graduates.
In these offices, the “apprentice-intern”
learns “the ethical concepts which make
the legal profession a noble calling.”
Tribute to Smith

Dean Vanderbilt of the N.Y.U. Law
School, past president of the A.B.A.
once said that Smith was “a tower of
strength in anything that he is really in-
terested in.” Mr. Smith is interested in
the Harvard Law School Association.
which he served as its Treasurer for 28
vears, He has been a member of the
Board of Editors of the A.B.A. Journal
since 1941, and in assuming the director-

 ship of the Survey of the Legal Profes-

sion refused to accept any compensa-
tion,

Mr. Smith’s talk will be the third in |

the current series of discussions dealing |
with the ethical questions that arise in
the practice of law and with aspects of
a lawyer's practice not ordinarily dealt
with in the course of instruction here.
The series was opened by Norris Dar-
rell of Sullivan and Cromwell who
spoke on the “Responsibilities of the
Lawyer in Tax Practice.” Paul H.
Douglas, U. §. Senator from Illinois
followed Mr. Darrell with a lecture on
“Canons of Ethics for the Lawver in
Government and Politics.” The fourth
and final meetings of the series will be
devoted to “Trial Tactics and Justice”
and “Ethical Problems in the Prosecu-
tion and Defense of Criminals” re-
spectively,

Our advertisers appreciate your

mentioning the RECORD when
you patronize them.

' REVIEW —(Continued)

| international law by providing that the
law of an individual’s own country was
| to follow him wherever he might go. In
| place of that approach, which was politi-
l:':ll|jr' attractive to only a few nations, the
author offers the pritmipit of territorial-
'Lt:«,'-

In the article, “Payments Under Void

Northeastern University takes up a ques-
tion that has seldom been explored
thoroughly by the courts. When a trust
is declared void after a trustee has made
distributions ;u:-mrdi:ug to its terms, there
is a possibility that the trustee may be
surcharged for payments made to the
WTONg persons.

After discussing the considerations
which should determine the trustee’s lia-

bility, the author concludes that a trus- |

tee should be surcharged only when he
has clear grounds for supposing the
trust to be invalid.

The considerations bearing on a dis-
tributee’s liability to return payments
made to him are similarly analyzed. Fol-
lowing a discussion of statutes of limita-
tions and the doctrines of laches and
estoppel as they bear on this problem,
the author concludes that the distributee
ought to be required to return payments
he has received only if one of these de-
fences or a substantial change of position
cannot be shown.

Prots. Austin W. Scott and Warren A.
Seavey have both written Comments for
this issue. Professor Scott deals with the
background and ramifications of a recent
New York statute for facilitating the re-
vocation of a trust. Professor Seavey
treats a recent case in which a govern-
ment inspector recovered from the

Trusts,” Prof. Daniel M. Schuyler of

Alumni Notes

LL.B, '04—Arthur ]. McFadden, presi-
dent of the California State Board of
Agriculture, has been elected to the
Board of Fellows of Claremont College,
Claremont, California.

LL.B. '14—Charles E. Dunbar, Jr., a
member of the firm of Dunbar, Marks
and Claverie of New Orleans has been
appointed to the legal advisory commit-
tee of the National Civil Service League.

LL.B. "17—Dring Needham has been
appointed as judge of the District Court
for the Ninth Judicial District of lowa,

LL.B. "19—Archibald MacLeish has
been elected chancellor of the American
Academy of Arts and Letters,

LL.B. "23—Byron K. Elliott, executive
vice-president of the John Hancock
Mutual Life Insurance Co., has been
elected a trustee of Wellesley College.

LL.B. 23-Nochem S§. Winnet has
been elected President of the Harvard
Law School Association of Philadelphia.

LL.B. 24—Marcien Jenckes has been
named a member of the Brookline
Board of Park Commissioners.

LL.B. 28—Richard P. Tinkham an-
nounces the dissolution of the firm of
Tinkham and Tinkham and the forma-
tion of a new partnership for the general
practice of law under the name of Tink-
ham, Beckman and Kelly in Hammond,
Indiana.

LL.B. "29—James E. Newton, an attor-
ney for the Securities and Exchange
Commission, spoke on “Criteria for De-
termining Application of the Federal
Securities Act” before the Seattle Bar
Association on December 5.

L.L.B. '29—Carl F. Schipper, Jr. has be-

er- | come a partner in the firm of Goodwin,

ators of a ]mf:]s:ing pl:mt for injuries suf- | Procter and Hoar, Boston.

fered from a fall occasioned by slipperi-
ness of which the plaintiff was aware,
Mr. Charles G. Craig, of the Massa-
chusetts Bar, has prepared a Comment
concerned with state validation statutes
passed to facilitate accounts receivable
financing. Examples of these statutes
are dealt with in Professor Fuller's case-
book of Contracts. In view of the recent
amendment of Sec. 60{a) of the Bank-
ruptey Act, these statutes are no longer
necessary to accomplish their original
purposes, and Mr, Craig recommends
their repeal or drastic amendment.

JIM’S PLACE

30 DUNSTER STREET

FAMOUS FOR CHOPS

STEAKS, SEA FOOD
Full Line of Liquors and Beers
Complete Dinners .50 - 2.00
Porterhouse Steak for 2 $4.00

LL.B. 31—Charles M. Merrill has re-
cently become a member of the Supreme
Court of Nevada.

LL.B. "40—Fairman C. Cowan has be-
come a partner in the Boston firm of
Goodwin, Procter and Hoar.
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CHAFEE —( Continued )

six years of teaching. At the start of the
vear, a new student settling in Walter
Hastings found a telephone in his room.
He lifted the receiver, and to his pleas-
ure discovered the thing worked. Evi-
dently his predecessor had subscribed,
and it had been left there. This was
too good an opportunity to neglect, He
called in a few of his friends—all of them
from the South—and they proceeded to
call up their girls in boarding schools
and colleges from Sweetbriar to Baton
Rouge. Their method was sweet sim-
plicity. A little investigation showed
that the instrument was on a party line,
which included R though it apparently
had no letter itself. So the call would
be put through for R. Somebody kept
listening, and when the call got through
and R responded to the ring, the student
would say, “Sorry, this is for us,” and R
would hang up, leaving the coast clear.
Everything was honey and pie until the
hirst of next month, when R got a tele-
phone bill of prodigious size for all those
long-distance calls to the South. R nat-
urally remonstrated with the telephone
company, which ran down the facts and
reported them to the Dean.

Faculty Acts

Though no joke for the student who |

rented the Hastings room, the ensuing
Faculty discussion about what to do
with him is funny to recall. If he had

merely deceived the telephone company, |

[ think we might have let him off, on the
theory that the company was to blame
for not removing the telephone and the
temptation—Volenti non fit injuria. But
foisting the charges on R was another
matter, and we sent him home for the
rest of the year to ponder ethics before
resuming law. Joey Beale vigorously
dissented on the ground that the young
man had committed no crime. It was
not obtaining goods under false pre-
tences—no goods. Getting services by
traud, Joey said, had not been made a
crime the Massachusetts legislature

except for the non-applicable statutes

Aagainst putting slugs in coin-boxes in the
subway.

Another resident of Hastings took a
girl to play tennis near-by on Jarvis Field.
It was a hot day, and afterwards they
went to his room to cool off, which in
those days was squarely against dormi-
tory rules. But that was just a starter.
She didn't feel any cooler and was sure
she needed a shower-bath. So he escort-
ed her to the shower out in the entry

client—quite the contrary.

closed door. Unhappily
inmates of the entry had been playing
tennis too, and came out for showers,
A line formed and his explanations got
unfriendly comments. e argument
waxed so loud that the proctor showed
up and reported the case to the college
authorities, who then had charge of

| Hastings., They fired him from the dor-

mitory and advised us to fire him from
the School. I remarked that I saw no
charge of unlawyerlike conduct. Clean-
liness was next to Godliness, and he had
shown no signs of lack of fidelity to a

on studying law, but as to the girl I
don’t know the rest of the story.
New Building

Now, through the generosity of our
graduates, new buildings cover Jarvis
Field. Their architecture has been bit-
terly attacked in letters to the Harvard
Alumni Bulletin. These critics might, I
think, feel quite differently if they could
share my experience of seeing  these
buildings and the life of the students
within them as an integrated whole, 1
hold no special brief for the modernistic
style.
many different kinds of architecture—
the Greek temples at Girgenti, the
Gothic colleges at Oxford, the front of
Whitehall, from which Charles I stepped

to lose his head, the red houses around |

the Place des Vosges, and the White
House in Washington, The same happi-
ness is given me by this work of Gropius.

Otften when [ feel fed up with law and

need a break, 1 just walk around the new |

buildings for ten minutes. 1 like the
different levels, the contrast between
curved walls and straight walls, and the

large windows which bring outdoors and |

indoors unusually close together. 1 like
to stroll through the halls and glance
into the Swayne lounge or the cafeteria
or the Wheeler Room just to see the boys
and girls enjoving themselves. These

buildings are a marvelous bridge across |

the constantly widening gulf between
the teacher who is growing older and
the students. 1 believe that we have
here, not only a more satisfying environ-
ment for the students of today than the
scattered lodgings, apartments, and one
or two dormitories of old days, but also
a notable achievement in the art of
fusing stone walls with human life,

The intellectual life of the School has
also changed its form though not its in-
tensity. Outside the curriculum, we
have not only the law clubs and Ames
Competition and the Legal Aid as of
old, but also since the war, the Harvarp

and gallantly stood guard outside the | Law Scmoor Recorp, the students’
LAW LIBRARY FOR SALE
e M. Blasat ATTRACTIVE ROOM
Set—Mass. Reports - Northeastern Ed. Atractive room for rent o Harvard
Books on Trial Tactics, Medicine, Ete. student. EB.00 per week. Contact Mes,
HARVARD FURNITURE o0, Whiting, 10 Prescott Street, opposite The
872 MABSS. AVE. CAMBRIDGE Union. TR 6-9037
ffune CLEANWAY
Brothers
SEE JOE OR MIKE FOR Self Service Laundry
SHOE REPAIRING 9 LBS. WASHED AMD DRIED—55¢
Two Convenient Locotions ¥
1644 MASS. AVE. EL 4-4818 One-Hour Service
Opp. Law Scheol 104 OXFORD STREET
2 BOYLSTON j.:""ﬁ ™ el Just o few minutes frem the Law School
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principal cities

69' /Qre.:id Suff

ily for him, other |

So he went |

Happiness comes to me from |

Forum for varied public questions, and
the Dormitory Council. Sometimes I
wonder if we are not becoming a little
too much organized and losing the sin-

found such an inspiring contrast with
the three-ringed circus and multiple
' side-shows of college. In the actual
| teaching, we no longer pursue the policy
of the old swimming-hole—throw the
first year men in and let them keep
afloat if they can. Instead, a 5 of
young graduates teach the s the
strokes, and hold up their chins a bit,
Shifts in Attitude

| shall not speak today of the consid-
erable alterations in the subject-matter
of courses, but only of some shifts in
attitude since my own student-years.
One obvious change is that English de-
cisions of the past century, which used
to play a large part, now get very little
attention.  Still more significant is that
law is viewed somewhat less as a science
and rather more as an art. In discussing
decisions, the class are not so sure as we
students used to be that there must be
only one right outcome, which was like-
ly to be that favored by the professor in
the course, and that any judge who held

a china shop. The possibility is clearer
that the judge was trying to choose be-
tween two roads, with a good deal to be
said in favor of each of them and some-
times neither of them entirely satisfac-
tory. The teacher himself, as years go|
by, becomes more kindly toward judges.
He realizes the gaps in his own knowl-
edge of the one or two subjects he has
studied for years. How then is it fair to
expect perfection in every case in a judge
who is constantly forced to turn from a
future interests problem to a crimina)
trial to automobile accidents to a breach
of trust to a tangle of liens and mort-
gages?

. Onme thing | hope very much from you
active practitioners as you look at our
processes and our products—that you
will not ask us to be practical. Our duty,
 as [ see it, is not to be practical and thus
anticipate in the School what they will
have to learn from yvou in law-offices.
Instead, we can serve both them and

cannot learn anywhere else than in law
school. To prepare them for the de-
tailed tasks of the two years following
their graduation would use up the time
which we now try to spend in fitting
them to deal wisely with the problems |
which will confront them after ten or
twenty vears, problems whose nature
nobody can elearly foresee,
Deficiencies in Graduates

[In 1928 we asked a number of leading |
members of the bar what deficiencies
| they found in our recent graduates. A
| distinguished member of a Wall Street
| office said that the boys who came down
to him from the School did not know
the alphabet of finance. “They don’t
even know the difference between a col-
lateral trust bond and a piece of waste
paper.” Soon afterwards the market
dropped in October, 1929, and we found
 there was no difference.

years ago is being part of a very troubled
world. We, before the First World War,
could look forward to doing much the
same thing as our fathers or as the law-
vers among our fathers’ friends,
boys and girls of today face a very un-
certain future. Yet, it is honor to them
that they seem to go steadily ahead just
as we did, and are not disturbed. Per-

illness told Sammy Williston, “The back

Rackets Restrung
One Day Service $350 to 39.50

TENNIS & SQUASH SHOP
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prasents

MICHAEL REDGRAVE

in TERENUE RATTIGAN'S the

gleness of aim which 1, as a student, |

otherwise was a dunderhead or a bull in |

their future associates best if we teach |
these youngsters the things which they |

A more pervasive change from forty |

The |

haps, as old Professor Grav in his last |

BROWNING VERSION

| and AMERICAM PREMIERE OF

| ROYAL JOURNEY

adjusts itself to the burden,” and they
have shaped their characters to struggle
with come what may.

Indeed, these young men at Harvard
Law School and the young women who
will share their uncertain lives seem to
me far more free from the jitters which
fear produces than do their elders in the
outside world. Consequently, in closing
I should like to speak to you members
of the bar of what you can possibly do

to counteract the worst change which [ |

find occurring in contrast with forty
vears ago. That is, that the kindness
of the old days is disappearing and there
is ever so much hatred constantly show-
ing itself in Americans against Ameri-

cans. Diferences of opinions about very i

difficult problems, like the proper pol-
icy toward Chiang-Kai-Chek or human
rights in the United Nations or the legal
position of radical citizens are constantly
treated, even by distinguished lawyers,
as if there were a moral gulf between
the two sides, with everybody on their
side loyal and wise and everybody on

the other side disloyal, subversive, totali- |

tarian, ete. Name-calling is steadily re-
placing thoughtful arguments. :
Discussion Needed Today
What the American public needs most
from the bar today is not information
but insight and the attitude which has
always prevailed in the classrooms at
Harvard Law School, of realizing that
there is often much to be said on both
sides of a question and endeavoring to
hear both sides and judge calmly be-
tween them — the attitude of attacking
the problem and not the antagonist., It
is of the utmost importance that our dis-
cussions about difficult public questions
should be conducted within a common
framework and on the assumption of the

classroom and the courtroom that our |

opponents are men to be reasoned with
and not to be denounced as conspirators.
The terror with which England went
through the Popish Plot is not the right
attitude for the American people, and
we lawyers should do our best to pro-
duce a different attitude. The less we
worry about conspiracies and the more
‘we worry about solving problems
through reasoning and an accurate
kuuwludgu of the facts, the better.

T don’t much believe in deliberate
conspiracies,” writes a thoughtful Eng-
lish novelist, J. B. Priestley, “I wish 1
did, because they would make life much
simpler, But we don't live in a world
of neat plots, but in a foggy atmosphere
of prejudices and cross-purposes, silly
rumours, tragic blunders. It's the same
atmosphere—when you come to think of
it—that vou find in Shakespeare’s trage.

dies. Quite unlike the black-and-white
melodramas of the minor Elizabethans,
Meanwhile, what really threatens our
existence is not the Great Plot on the
other side but the Great Drift on our
side and everybody else’s side. We are
menaced not by the vast secret con-
spiracy but by the vast secret tides that
carry us against our will towards the
whi;Ipunl and the rocks. Wl.! ﬂD;. with-
out knowing what we are doing.

E_R UM —( Continued )

and Director of Commerce, began his
administrative career by serving as a
regional officer of the War Labor Board
in 194344, Recently he spent three
vears as president of the Delta Manu-
facturing Company. He is currently on
the board of the Philadelphia Housing
Authority.

In elections just prior to the mid-
term examinations Louis Del Duea was

Bachrach

JeroazE RAPPAPORT

chosen president of the Harvard Law
School Forum, succeeding Richard
Gold, 3L (Yale '49) of Milwaukee. Mr,
Del Duca, 3L (Temple 30) of Phila-
delphia had served as chairman of the
Planning Committee.  James Ryder,
2L (M.LT. 50) of Charleston, W. Va.,
and Martin . Hertz, 2L (N.Y.U. 50)
of Brooklyn, were chosen first and
second  vice-presidents, respectively,
Sheldon Goodman, 3L (N.Y.U. 49) of
New York City is the new secretary of
the organization, while Frederick Les v,
2L {C.C.N.Y. 50) of New York City.
was re-elected treasurer.

Next Wednesday at 8 p. m. in Lang-
| dell North Middle, Professor Robert R,
| Bowie will speak on the merits and or-
ganization of the Schumann Plan, in the
| first of this semester’s Legal Programs.
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