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In his memo to Judge Lance
B lhﬂ!I camera coverage of
:Ii” Simpson trial, Prof.
‘harles Nesson '63 did not
ecifically disclose that until
45 year Nesson was receiving
‘i"'-!f payments from Court
IV or that Nesson had asked
“e network to buy 150 laptop
- | “mputers for the Law School.
2 But Nesson said his disclo-
¢ about his relationship with
"'m TV President Steven Brill
;. tdequate, and Prof. David
B tiro 57, who advised
| I“WD on lth.’u!l] considera-
13 in the matter, said that
1;: the facts as I understand
H}:“_"- i see any impropri-

‘I don't even think there's

TR il —— -

udents Counter
?iety’ls Position
bortton Rebate

to make the point that the
University should be fair to stu-
j;-nts who are similarly situat-

As of Wednesday, the three
students say they have received
more than 100 favorable respons-
e8 — about half from men — to a
flyer they stuffed in Hark boxes
early this week The flyer asks
students to demand either a par-
tial tuition rebate or the elimina-
tion of the rebate option.

The students say they were
using the flyer to gauge student
views, and they now plan to cir-
culate a petition and approach
Dean of Students Suzanne
Richardson with their concerns.

The effort comes two weeks
after SLLR stuffed Hark boxes
with flyers encouraging students
to take advantage of the Health
Services rebate policy.

Vernadette Ramirez "95, liti-
gation projects director for SLLR,
objected to the suggestion that
the organization was not con-

please see ABORTION, page 4

an appearance [of impropriety]
here,” said Nesson, who openly
discussed his relationship with

Court TV in a RECORD inter-

view this week. iy

The California
Code of Judicial
Conduct generally

forbids judges from
considering commu-
nications made out- |
side the presence of |
the parties but
makes an exception
for legal advice from
a “disinterested

expert.”
In his memo,

Charles Nesson
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& Controversial Speakers

| Address HLS Audiences

MacKinnon: Rape
in Ethnic Conflict
ARin to Genocide

Discussion of
Racial Bias
Implicates HLS

Nader Tells
Students to
Pursue Justice

America’s Oldest

By Frank Morrow

By April L. Rockstead

Catharine MacKinnon told

a crowd of more than 300 peo-

ple last Friday that rape can be

genocide.

MacKinnon, a law professor
at the Unwermty of Michigan
Law School, spoke in Langdell
North MJddIe at the invitation

of Prof. Charles Ogletree '78.
director of Saturday School.

She compared the
Holocaust to the conflict in
Bosnia-Herzegovina. Both
tragedies were genocides, or the
destruction of a people because
of their ethnicity and religion,
she said.

MacKinnon said the star-
tling difference between Nazi
Germany and Bosnia is the
reported instances of rape. Few
cases of rape were reported at
the Nuremberg trials, the cur-
rent model for the legal vindi-
cation of human rights, she
said.

In Bosnia, however, “crimes
to the humanity of women are
as up front as crimes against
humanity,” MacKinnon said.
“They may even be seen as
erimes against a people, as
genocide.”

Current notions of genocide
exclude women, MacKinnon
said. “Women are a people,”
she said. “The law of genocide
doesn’t understand this at all.”

MacKinnon criticized the
historic definition of genocide
for excluding rape.

“If they're gender attacks,
they're not ethnic. If they're
ethnic attacks, they're not gen-
der,” she said. “One cancels out
the other.”

please see MacKINNON, page 2

sclosure to J udge Ito was
Adequate, Prof. Nesson Says

School.” He made no other dis-
closure concerning Court TV,
Court TV is considered a
party to the question of whether
] [to will permit
cameras in the
courtroom during
the Simpson trial.
A hearing on the
issue is scheduled
for November 7.
Nesson esti-
mated he had
received a total of
about $6,000 in
royalty payments
from Court TV
over several years

Nesson wrote, “I

have been exploring with
Steven Brill the possibility of
providing educational integrat-
ed media from and for the
shared benefit of Harvard Law

for appearing on a
series of educational videos. He
said he received the final pay-
ments in the summer of 1993.

please see ITO, page 3

By Victoria Kuohung

Pointing to the lack of diver-
sity on the faculty as an exam-
ple of widespread race- and gen-
der-based exclusion, a Saturday
School participant said the soci-
etal ills discussed by another
speaker are evident at the Law
School.

Georgetown University Law
Prof. Mari Matsuda leveled
some pointed questions during
brief remarks that followed a
talk given by her colleague and
husband, Georgetown
University Law Prof. Charles
Lawrence, before an audience of

about 50 people in Pound Hall
Saturday.
“Why is it that people like
Professor [Catharine] MacKin-

non and Professor Lawrence are
invited to visit, invited to lec-
ture, but not invited onto the
[HLS] permanent faculty? I
think there's a message there,”

she said.

*“Why is it that [HLS) can
have an integrated student
body, but not an integrated fac-
ulty? What is the message there
— the message about who
belongs in the front of the room,
who should be listening and tak-
Ing notes?”

Matsuda's comments built
on Lawrence's lecture, which
combined anecdotes and analy-
sis to illustrate his theory about
a pernicious and pervasive “col-
or blindness” phenomenon that
at once allows society to perpet-
uate and deny racism.

The “color-blind” principle
was first articulated by Justice
Harlan in his dissent in Plessy v.
Ferguson and later became the

please see LAWRENCE, page 10

As they interview for corpo-
rate jobs, most law students
aren't thinking about how the

United States ranks 18th high-
est in infant mortality rates, or
how American joint ventures
dumped 100,000 tons of mine
tailings daily to kill 200 miles
of river in New Guinea.

And as they fly out for call-
backs, neither are students
thinking about how 3 million
people will die from smoking-
related causes by the year 2000,
or how the United States
stands first in the world in the
increase in the number of pris-
oners per capita.

But, says Ralph Nader '58,
that's exactly what students
should be thinking about.

Hosted by the Harvard Law

School Forum, Nader — whom
Time Magazine has called the

“U.8.'s toughest customer” —
spoke last Friday to an audi-
ence of more than 200 people,

urging them to investigate pub-
lic interest jobs as a way of
halting the “physical, political,
and economic deterioration of
our society” while also “prac-
ticling] law so as to let their
conscience work.”

Nader asserted that many
graduates take corporate jobs
because law school “narrows
the range of their horizons" by
instilling a “pragmatiec cultural
cynicism” through its approach
of teaching subjects as a reflec-
tion of the job market. He
recalled his own HLS experi-
ence as “uninspiring, much like
today . . . very bizarre and very
cold.” HLS was, he said, “an

please see NADER, page 2

Master Keys Being

Returned to RAs

By David Weiss

Responding to safety con-
cerns and to student com-
plaints about long waits for
assistance during lock-outs,
the HLS Dormitory
Operations Office has decided
to return master keys to resi-
dent advisors in the Gropius
Complex.

“There were enough peo-
ple in favor of it, and it seems
to make sense, and I was not
going to stand in the way,"
sald Frank Lamentea, direc-
“tor of building operations, who
said the recommendation to
return the master keys came
from the Dean of Students
Office.

The master keys were tak-

en away from RAs in
September after a backpack
containing a set of master
keys was stolen from an RA in
Harvard Square. Since then,
Gropius residents who have
been locked out of their rooms
after business hours have had I
to call campus security and
wait for Law School guards to
arrive and let them into their
rooms. Some studenis have
reported waiting over a half
hour for assistance after a
lock-out.

The extended wait,
according to Lamentea, was
due to the fact that the guards
often had to attend to other
official matters first, “There
18 always some wait, but not
too long,” said Lamentea.

please see KEYS, page 3
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Law Professors Debate Barry’s Fitness for Mayor *

agreed. |
By April Rockstead “For this person to be elected mayor

in any city — much less the District of
A debate between two Law School Columbia — is an outrage,” Kennedy
professors about whether former said, pointing to accounts of Barry's prn!:-
Washington, D.C., Mayor o 8 =y lems with women and his
Marion Barry should be use of crack cocaine. .
restored to that post in next But Ogletree said

month'’s elections yielded lit- ?{EIII‘IE&}F gave anl“unﬂatter;
tle common ground, but itdid | ing” and “largely inaccurate
give the approximately 75 [ HaS | portrayal of Barry’s record.

. “He certainly is not a
% bad mayor compared to any
chance to interact with the B other mayor nationally, in
professors in a relatively terms of what he's been able
informal setting. ; to do for the residents of l:hli
Prof. Randall Kennedy, Randall Kennedy  District of Columbia,

who spoke first in the debate, Ogletree aau:'[.

consistently maintained that Barry is Although Ogletree said Barry’s drug
unfit morally and as a public servant to  use was a problem, he indicated that he
hold the position, sometimes interrupting  did not think past indiscretions necessar-
Prof. Charles Ogletree '78, who dis- ily disqualify Barry from serving as may-

200 Attend Nader Speech

continued from NADER, page I Nader said, lies with public interest
law groups that “grapple with the great

island of indifference and isolated from social issues of the day.

atudents who watched in
Austin Hall Tuesday night a

- and careers,” said

Cambridge and Boston.”

Because people are not taught to see
themselves in their civic roles as tax-
payers, voters, shareholders, and con-
sumers in a political economy, “law stu-
dents don't have a high

“There are only 300 to 500 full-time
public interest lawyers in organizations
like the NAACP Legal Defense Fund
and the Sierra Club Legal Defense
Fund. But just look at what they've

done in the past few

enough estimation of
[their potential effect
on society] and by and
large, opt for lucrative
cul-de-sacs, sinecures,

Nader. He cited sur-
veys by American
Lawyer and the
National Law Journal
that found the majori-

years,” said Nader,
pointing to nuclear
industry regulations
and the installation
of airbags in cars.

“If that is the
first generation,
what do you think
[is] the impact second
and third genera-
tions of public inter-

ty of corporate attor- . e est lawyers can have?
neys unexcited by “What are you
their work. Raiph Nader locking for in life?” he

“As the top one percent [of law stu-
dents], you have a moral imperative on

your back to increase your aspirations,”
he said. “Thinking about public interest
law now is to engage in true foresight

and planning, and to increase the esti-
mate of your impact.”
“You are living in a society and

world where you are not running out of

injustice. There has never been a time
with more threats to the ecology of the
world, or a greater sapping of human
potential,” said Nader. At the same
time, he said, “there's never been a time
that you've had the tools to turn it
around.”

The real intellectual challenge,

asked. “The greatest happiness is the
ability to pursue justice and achieve it.
It keeps down your Valium prescrip-
tion.”

Since his 1965 book “Unsafe at Any
Speed,” which exposed how the auto
industry ignored consumer safety,
Nader has built a network of citizen
watchdog groups including the Center
for Study of Responsive Law, the
Aviation Consumer Action Project, the
Center for Auto Safety, the Clean Water
Action Project, the Freedom of
Information  Clearinghouse, the
National Insurance Consumer
Organization, and Public Citizen.

MacKinnon: Rape Can
Be a Form of Genocide

continued from MacKINNON, page 1

Serbian soldiers have been under
orders to take Muslim and Croatian
women to so-called “rape death camps,”
in open fields and aban-
doned schools and facto-
ries, where they sys-
tematically rape and
kill their victims, some-
times to ugly national-
istic chants,
MacKinnon said.

In addition, she
said there is a “passive
respect” for the Bosnian
Serbs, whose systemat-
ic raping of women 18 a

“If the world had really known

(about Nazi Germany), would it have
been allowed to go on?™ she asked. “This
genocide goes on as the world watches.”

After her speech, one listener ques-
tioned MacKinnon's
definition of geno-
cide, which does not
necessarily include
killing. The listener
asked whether the
forced relocation of a
people from one
country to another,
without killing, is
genocide.

“l1 don’t deal
with hypotheticals,”

common “nation-build-
ing strategy.”

Catharine MacKinnon

MacKinnon
responded.

“How do you build a
nation?” MacKinnon asked. “You rape
women."

Invoking the Holocaust, MacKinnon
gquestioned the resolve of the world com-
munity to stop the conflict in Bosnia.

MacKinnon is
the author of the controversial book

"'Dni_}' Words.” Last year, she failed to
recelve the two-thirds faculty vote need-
ed for a grant of tenure at HLS,

or if the people support him. e
“1s [the drug use] acceptable? No, it's

pathetic,” Ogletree gaid. “But he is no
different from a long line of other people
who have been elected to office.”

While Ogletree pointed
to the support Washington,
D.C., residents have shown
for Barry to buttress his
argument, Kennedy repeat-
edly said the issue was irrel-
evant.

“T wouldn't care if Marion
Barry swept 100 percent of
the vote,” Kennedy said.
“What does that have to do
with the normative issue?”

but because he has taken credi,
fits he never delivered hﬂg_dtc

however, Kennedy said ). .
vote for U.S. Senator Tﬂm’_! 1
though the senator also has g e, god |
checkered past. su:!d

certain 1 dag s for ¢
he has MMH; §
trust in mﬁﬁm
B " K lﬂ sust

Ogletree said b ,, Judg
vote for hﬁ-h‘,[ﬁlﬂ
alternatives. jail

Kennedy said he would
vote for Barry’s opponent, Republican
candidate Carol Schwartz, over Biiu'.r_v,
despite his normally “left-liberal” politics,

Sl R

same professors i5gusy - ward
criminal laws that disproportiy, S

affect African-Americans, bum
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REGISTER FOR BAR/BRI WITH

NO $ DOWN

AND RECEIVE:

THE BAR/ERI >

FIRST-YEAR REVIEW ROOK
PRACTICE QUESTIONS AND ANSWERS FOR ALL-FIRST YEAR SURIECTS

4

ACCESS TO ALL FIRST-YEAR REVIEW LECTURES, INCLUDING
ARTHUR MILLER'S CIVIL PROCEDURE LECTURE

+

THE "LOCKED IN* CURRENT DISCOUNTED TUITION

+

:
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LARGEST AND MOST PERSONALIZED BAR REVIEW COURSE

. r

PLEASE NOTE:  TO FRESERVE THE "LOCKED IN" DESCOUNTED TUITION, YOU
PAY A §75 REGISTRATION FEE TOWARD YOUR BAR REVIEW CVES 4
BY JULY 15 AFTER YOUR FIRST YEAR OF LAW SCHOOL. J




i  October 28, 1994

Ould e HLS Drama Society, in its sec-
1 mﬂ , will stage Stephen
ri e e dcurdling  musical
e, "Sweeney Todd: The Demon
i "';;mﬂ!-i Street” __ just in time
.:':h:'ﬂw season.

%) ywesney Todd (played by Onnig
ublic ‘95) is banished to
f ["'Mn-humpnd-up charges by

.’ﬂ (played by Andrew
roukl §), who wants to steal away
fm wife. Sweeney escapes from

u'.,'_.ﬂm to London, where he

[ﬁﬂﬁ-‘lﬂ! has poisoned herself

the 4is daughter Johanna (played by
:E furtis '96) has been taken in as a
Turpin.
?‘1‘;?' his return, Sweeney
m’lﬂﬂtiﬁ neighbor Mrs. Lovett
-+ by Victoria Weinstein, M.Div.
i pdopens up a barber shop in a

d ot L

"i.' y

L, » _
 oontinued from ITO, page 1
B
muld not exclude the possibili-
'would receive future pay-
TV for other projects
jaid that “something that
back when my hair was brown
1 that currently has any
H fiiect either in fact or appear-

e ot talking big money,” he
Ihad gotten paid by the hour,
jave been a hell of a lot more

pn said Brill recently rejected
ior laptops. Previously, how-
TV made a $10,000 grant to
Sehool to cover computer costs
sEvidence class last winter.
with disclosure, says
m Law Prof. Steven Lubet, a
plar on judicial ethics, the lit-
of the rule creates an issue
iperson with an interest in the case.

lisit the USA

PRNOW for the holidays!

| 0 change.
REE Student Travels” magazine!

Sweeney Todd” Coming
=haBarbershop Near You

Harvard Law RECORD

room above Mrs. |

AOvett's meat pie shop.
Plotting his re 4

Tlotting venge against Judge
l'urpin, Sweeney slips closer into insan-
ity and kills various people who come to
him for a shave. Inspired, Mrs. Lovett
bakes the bodies into her new-and-
improved meat pies.

The musical also features Brandcn
Baer '97 as Tobias, Mark Fleming '97 as
Anthony, and Susan Nolan '95 as the
Beggar Woman. A string, brass, and
woodwind orchestra will accompany the
players,

The production, directed by Julie
Cromer "96 and produced by Dan Fiore
95, will be held at 8 p.m. from
Thursday, November 10 to Saturday,
November 12 in Pound Hall's Ropes-
Gray Room. Tickets are currently on
sale in the Hark.

gson: Disclosure Adequate

The “hyper-strict” language of the code
seems to preclude any outside communi-
cations with interested persons, unless
the parties consent prior to the receipt of
the expert's report, he said.

According to Lubet, the Alaska
Commission on Judicial Conduct, the
only body that has interpreted a similar
code, has interpreted the provision to
require that a person have no connection
with a party or participant in the suit,

“It doesn’t say ‘disinterested unless
the interest is disclosed,” Lubet said.
“Disclosure [after the fact] doesn't cure
it.

“A technical reading of the rule
would caution an earlier disclosure,” he
said.

Nonetheless, Lubet said, full disclo-
sure at the time of the expert's report
protects against any actual prejudice or
impropriety. “It is likely more a matter
of form than substance,” he said.

“There's certainly no suggestion of
actual impropriety [here],” Lubet added.

RECORD Prata’, Gamne g
Would you get a trim from this man?

Sweeney Todd gives a “close shave”
to one of his victims.

|
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RAs Getting
Back Master
Keys to Dorms

continued from KEYS, page 1

“The guards tried to get there as fast as
they could.”

Residents’ safety was the other
motivating factor behind the change in
policy, according to Dean of Students
Suzanne Richardson. She said some
students were making duplicate copies
of their keys and giving them to friends
to protect against locking themselves
out.

“We do not want people to make
duplicate copies of their keys,"” she said.
“It's not a safe practice.”

Richardson indicated she was also
concerned that if RA's did not have
master keys and a student was serious-
ly ill in his room, time would be wasted
in waiting for a guard to arrive to let
people into the room to help the stu-
dent.

Students have also complained
about the rudeness of the phone atten-
dants at the Harvard University Police,
according to RA Michael Bennett '96.

Campus security will still have mas-
ter keys and will continue to respond to
lock-out calls in cases where an
RA is not available, according to
Lamentea. He also said that during
business hours, locked-out students
can get assistance from the dormitory
mail service, which has copies of master
keys.

The Dormitory Operations Office
plans to look into other security mea-

sures for the dorms, like encoded cards
and combination locks, to replace the
existing key system, Lamentea said.

“We haven't looked at (other
options) seriously for a couple of years,

and it is time to look at them again,” he
said.

Lamentea expects a decision will be
made by the end of the school year, with
any necessary changes being made dur-
ing the summer of 1995.

e ————
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Citi hip Can’t Be _
1azens ) B
Taken for G ranted ;
Yale Professor Says l
B
4 20th century and were instead s
5 By Justin K. Weiss special type of property sl s
12 could acquire.
| : Most Americans rarely ponder their To illustrate what hmﬁ-. ']
; status as citizens, But as Yale history cursive gendering” of ¢i
' professor Nancy F. Cott asserts, citizen- described past laws “ﬂm e
? ship — especially for women and people zenship to foreign wives of Amery, Ba
g of color — could hardly be taken for but not t;;:eﬁlﬂnﬁwﬁl: e
.. ragded InAL LDE DERIELTAD B LI WD N R R e an. m peF
ﬁ ------- gr}r'mnted for much of this country’'s histo- ::.ﬂ:e white I;.«':Ei'h-t:;:t::n:u:lllb\:;':.!I uﬂﬂ.: I
5:5' Cott, who was a liberal arts fellow in Cott contended thxl:]ym
j law at HLS last year, gave the 1994 John izenship only to certain it
'!i':-- Dewey Lecture in the Philosophy of Law laws were dllﬂlﬂ'l'l'l?d tumh-; o
E: 8 | this past Monday to an audience of about  erations of true” Americans wy:
B 80. continue to be racially homogeos ¢
Cott drew ]aughter when she quoted gender- based laws, she said, we,
| a congressman’s defense of gender-biased for “sculpting the body politic® . r
legislation passed well after women won Cott had worked with Cats :
the right to vote: “The man has always MacKinnon, now a Uniwms 2
1 g A i S had his right of citizenship. The man has Mithgﬂﬂ ]E“é Fmsm:hﬂi? h
ter program would hﬁk ; dominated the thing from the beginning.” women’s studies departmest s
mmpaﬂ“ihnm Mﬂlpﬂnﬁtj‘m inﬂﬁhﬂﬁ‘mw True citizenship, Cott said, includes the late 1970s. 1
o AIFum . hﬁh‘ ll&'l' i! : . WM the notion of “capacity” to participate in “I'm glad we got to hearsey o
2 w&&. e ingla Sy the political life of one's country, to better ~ original crafters of the field ofw= e
mthutdtlht, s - ."'*-@ec,.,::;t- st one’'s status in society, and to acquire pos- history,” said Prof. %. th
8 | | gll:.fﬁ £i sessions. She contended that women ﬁﬂltiuﬁwﬁ t;*nmt‘t’al; CL:;* res
SR AR were denied this “capacity” well into the ut who had not m
Sale Leaves Backlog of Books
 The Law School Council is sitting on lcwhu% R d t
ok e proceds that dnis syl bave s samet g w5 | Styydents kespon
Levy ‘95, who organized the sale this semester 2 R ST P
However, the council will not declare. Mm ave not picked up,
their money will forfeit it, be said, thanks to a small « a8 cour decision last Abortlon Rebate
spring that ordered the council to pay Iitﬂdmt f“hm _ ) never picked up.
famid Mtﬂ ﬂun;tu;“:].th“ hlf DA ” S LRk continued from ABORTION, page 1  tinue to get their money. =
.'IPIJII'HI“}' thauuurtdidn'thurtﬁli atochs “If I thought that they W
Iﬂﬂlﬂlﬂ : g : <y 7 R cerned about the well-being of pregnant tin;v to g;‘:-t their funds, thn;h-
nddiﬁ M' VL I-Hr i h. il ﬂl‘*- ] Il'l"l- .ﬂl.-' ¥ .'.' T o Wolnéer. rndorse LNis.
mﬁmﬁ?mm ﬂ!w t-of-da .‘ m _:_;: r,, a - “That could not be further from the Chandler also said thﬁw W\
be either rﬂdlﬂdﬂtﬁﬂtﬂﬂlﬂiﬂﬂmnﬂw truth,” she said. “We effort g :
Levy said the council would be mmmmum : feel like what we do, weeks fhe
preferences for handling the books after be and a team of ideologically and practi- “lf l th ht flyer was distes pa
the books to determine which ones belong tnwhnm. L - r’ cally, is ;n the h&srt Oug gﬁem’: ;ﬁﬂ Sas
council mmm interests ol women. e
mdlr:nm mmﬂiﬁmﬁmw hﬂﬂkm feel that abortions hurt that they speech r*l (th
. both mother and child.” . SLLR distribu ab
Ramirez was WOUldn t flyer, she s e
among a group of five t_ t t T}.}hgﬂﬂt -
SLLR women who sub- 8 _ :
mitted a letter to the continue 1o ge the organisatis' -
editor to the RECORD their funds tence. Dr
this week. The letter ’ : mm'?: Fr
— appears in its entirety
?ﬂéﬁﬂnﬁwb‘. Xl o on page six. then ' WOU|dn t a handful o = z
- Twice in thahatmunthﬂminlhiku Chandler said the  andarce this.” responses, & -
mﬂﬂudmudaﬂddtudumﬂhinx ot Vi, : ! three women are not : y have primarn] - o
with Katrina Campbell ’Hhﬁﬂﬂ:lﬂﬂtﬂﬂkhﬂ!ﬂhlw m trying to prevent SLLR Sﬂid Chandler from fellow &)
to buy Garvin a new bike, “So pmphm_ﬂp,!ﬂﬂllﬂlﬂﬂ.?mm from advocating its - rights advocsis' =
— we really appreciate her and we mﬂ#Mm h.]p,ﬂ aﬂw 8] views on abortion. ‘I“E'ﬂ'"!ﬂ'”" he
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My Name Is
_Lucifer, Please
.Take My Hand

mmmrl‘.bmg that the 60s weren't. Their music WAaS 80

ything . cool because
- zd;q anti-hippie. I hated the Beatles, Jethro Tull, Love, and all that
~James Hetfield, Metallica singer/guitarist

1864 version of Black Sabbath doesn't deserve the name — spectacl
iﬂuﬁnﬂh&mm&ﬂhﬂnd recording a ballad called "D}'in;'h!;rlnve“ii
F such an atrocity that it defies words. But thanks to a new tribute compilation
L aied Nativity in Black, their early 70s classics live on, as interpreted by an impres-
ke Inlﬂﬂ'hd-m:k luminaries.

Brocklyn's hardcore metal-rap innovators Biohazard contribute a searing ver-
anof 1971's "After Forever,” a song noteworthy as ammo to use against those fas-
' =ts, ol sither the Big Mother/nanny state or self-appointed divine agent stripe, who
-ui-m It asks, “Would you like to see the Pope on a rope?/ Do you
fenk he's & fool™ lndlctu.ully duug people who think so, concluding “they should
saise before they criticize thql god is the only way to love.” Whether Ozzy was kid-
dm;. on the wrong drugs, or totally out of his mind. is a
topic for another column, but I'm not making this up.

Ministry/Nine-Inch Nails side project 1,000
Homo DJ’s machine-enhanced take on “Supernaut”
Sports even more powerful drums and more jarring gui-
tars than the original. “Supernaut” is a better song
than anything Ministry’s ever written, and this record-
ing is heavier and meaner than the Volume 4 -vintage
classic. If you're into Sabbath and Ministry, have a
change of pants nearby when you play this for the first
time, and don’t say I didn't warn you.

Metal legends Bruce Dickinson (ex-Iron Maiden) and Rob Halford (ex-Judas
fries, now with Fight) mark a return to form on “Sabbath Bloody Sabbath” and “The
Waard* respectively, as Halford is joined by Sabbath’s original rhythm section of
arsh et (by now, I suppose he deserves his name) Butler and Bill Ward.

o) Uven Ozzy Osbourne manages to exorcise the demon that's been releasing
s o Mibetccommercial ballads (“Mama I'm Coming Home™) through the once and future
il Binan in recent years. He sounds stronger on “Iron Man” than he has in years
1 2eoutstanding Therapy? back up the Ozz musically).

Iwn't dwell on the obvious complaint about Ugly Poseur Joe's utterly inexplic-

g i lame presence on this otherwise-godlike disc, because I'm in a good mood and
) "= lostayin & good mood, and I can't think of anything to say that could be more
o) =point than Ministry’s Al Jourgensen’s pithy liner note, about which he would cer-
5| iy know: “Black Sabbath: more addictive than heroin.”

On acompletely different musical tip, the new techno compilation A Mission into
Irans bridges the gap between ambient and trance. Most non-technoheads think
: ’ﬂhlilllwingﬁnnmial center, but for some reason, it has become the center
ticg 1 ¢ global techno scene, and its pace-setting trance label Eye Q (who originally
messed Mission) has finally been licensed in the U.S.

ol TheClosed Eye View” hasn't left my CD player in three days. Its 10-plus min-
4 " ol tlectronic heaven should silence the Luddites who say techno can't be musi-
% the electronic pulse builds gradually, through swirls of soothing keyboard wash-
¢ 5 tranced-out bleeps, and snarling squalls of acid, into a precision-crafted
¥sdphone masterpiece that is both gentle and powerful.
i Whilenot every track is as distinctive, the rest of the disc mines a similar vein,
| B evids ambient-trance’s dual pitfalls of aimless new-age noodling and simplistic
:F#Il- Mission was worth it for the import price, and is a steal at its new domes-
| Another worthy new electro release is Millennium, the eighth album from
H'i lE"'H’I‘_l"l!'l'll.'n:t. Line Assembly, and their first to incorporate guitars. Most so-
aled industrial bands jumped on the guitar bandwagon after Ministry’s epochal
gt “dioThe Land of Rape and Honey, but FLA held out until 1994 before sampling
jsg | 8 first Slayer riff (“Division of Mind”).
| Millennium doesn't stray too far from FLA's formula of hard beats, distorted
W ﬂdmm effects, and the addition of guitars provides welcome

. rm powerful and danceable cyberthrash workouts like “Vigilante” and

FLA's experiment with rap on “Victim of a Criminal” succeeds surprisingly well,
&d further helps them avoid fi alling into a same-sounding rut. Still, the communist
mm by guest rapper Che is downright embarrassing; someone should
1““”'11“ decade it is, or at least get him a job on Harvard's facuity.

On their new disc No Goats, No Glory, Philadelphia rappers The Goats’ political
08 sems to have vanished in a thick clould of doobage. The Goats spice up their

thythms with Beastie Boys-style live instruments, like on the guitar-pro-
#led “Rumblefish” and “Philly Blunts,” but also throw in a jazzy instrumental

The Goats let you know up front what's on their minds: The funky “Wake and

:h;‘:uhnnﬂudiumnmm-q riso with the sun and IdGanmjuﬂwﬁ
e baked ‘til my caked up.” In case you didn't get the message,
iwer “The Boom,” a u;a.?;s:la of (mostly unprintable) blunted goings-on in their

TE—— =

room.”

Cypress Hill and others may have developed the style, but the Goats' twist of live
filar, bass, and drums makes for a tougher, more aggressive sound, and their rap-
1% are smooth and often hilarious. _ ;

Plus, the Goats offer an innovative take on the guns 'n gangstas issue in
, Nuting* in lieu of Sister Souljah’s oft-cited proposal that blacks stop killing each

‘et and devote week to killing white people instead, the Goats suggest that “you
""I“;'hmm if you're going to kill a politician.” As Beavis would say, I'm there,

fl HEAVY ROTATIiON

FOOD - 0

Power
Hosting 101

- RAMA

By Ted Cohen '95 and Jonathan Goldstein 95

should be clear to most of you by now that being in law school means much
more than merely learning the mechanics of advocacy. While “thinking like
a lawyer” is an essential part of lawyering, it is only the beginning. For in
order to succeed in this cutthroat field, one must also be skilled in the art of
entertaining. And few events will advance your career more than the successful
d inner party. Imagine the look on the managing pariner’s face as she sinks her
teeth into your osso buco. Picture the discussions at the water cooler the next
day as Ll‘.-Fﬂ‘J"d spreads of your culinary and entertaining prowess. For it is no
mere maxim that the surest path to the heart is through the stomach.
So, what follows is an edited transcript of a recent féte hosted by Ted and
attended by some of the brightest lights in the Boston cultural spectrum. (For

ihe sake of brevity, these lights shall be combined into a composite called
Jonathan.”)

Scene; Evening. A well-appointed dining room. Ted wears a Betty Crocker-
style apron, wide-wale cords, a beige chemise, and hush-puppies. In one hand
he holds a turkey baster. Jonathan enters.

Jonathan (JG): Everything looks lovely, Ted. I brought some wine.

Ted (TC): Thank you, Jon. Oh, this is different — canned wine.

JG: They told me it was very good. And I figured at $4.50 a six-pack, you can't
EO wrong.

Tl:rj: Listen, I've gotta check the bird. Why don’t you watch some TV for a
minute? I think “The X-Files” is on.

JG: Oh, great! Did you see that one where some aliens cause trouble in a des-
olate, rural area?

TC: (from the kitchen) No, but I did see the one where some aliens cause
trouble in a desolate, rural area.

JG: Mmm. Hey, T-man, what's this spread you made for the bread?

In order to succeed in this
cutthroat field, one must also
be skilled in the art of
entertaining. And few events
will advance your career more
than the successful dinner party.

TC: (coming back) Oh, don’t eat that. That’s bacitracin cintment. Try this
instead.

JG: OK. What is it?

TC: It's a spread of toasted walnuts, garlic, olive oil, and parmesan.

JG: Wow. This is even better than the bacitracin. (Pause.) Hey, are you
having trouble breathing?

TC: I am having a little trouble with the thermometer in the chicken. It
won't pop up. :

JG: Oh, let's not worry about technicalities. Besides, I think this “salmonel-
la” thing is just a big hoax.

TC: All right. Here, come in the kitchen and help me.

JG: (entering the kitchen) Sure smells good. Say, what's the orange-ish stuff
in this pan?

TC: That'd be the roasted garlic mashed potato-carrot purée.

JG: Lemme get this straight. You've combined two vegetables in one dish?
Can you do that?

TC: Ithink it's okay with root vegetables because they're able to give informed
consent.

JG: Huh. So far, this has been a night of surprises.

TC: Jon, check inside the chicken's cavity. I think you'll find another surprise.
JG: Oh my gosh! All its guts have been removed, and in their place is a
delightful couscous stuffing with currants, caramelized apples and pears, and
curry.

TC: Why don't you pour yourself a can of wine and take a seat?

JG: Oh, boy. Sometimes I just have to thank God for putting me on this earth.
TC: (bringing in a plate piled with food) Sorry. I couldn’t hear what you said.
I had my head in the oven.

JG: I was just saying that I really like “The X-Files”. I mean, as a show.

TC: Yes, well, dig in.

JG: Boy, this all melts in your mouth. A panoply of flavors. Where did you
learn to cook so good?

TC: So well.

JG: Soon Yi?

TC: Oops! Look at thé time! Jon, you'll have to go.

JG: (mouth stuffed with food) Mmph!

TC: Yes, that's true. The world is a different place today. But at least we still
have “The X-Files.” And "Baywatch”!

Needless to say, Ted's effortless banter and dexterity in the kitchen landed
him a plum promotion at “Jonathan’s” personal injury firm. You too can go far
in the corporate world!
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The Right Cause, the Wrong Tactic

In the past two weeks, students have been encouraged to ask for some of their
money back. The Society for Law, Life, and Religion has encouraged students to take
advantage of an existing University policy that allows t.her_n to get a rebate of thmr
money used toward securing elective abortions through University Health Services.
In response, three third-year students are demanding either a rebate of the portion
of their tuition that funds SLLR, or a revocation of the abortion rebate.

Access to safe abortions is a fundamental constitutional right whi::hl should be
maintained. But by “demand[ing] equal protection under Harvard puh::}ilf," thgﬂe
three students attempt to equate direct funding for killing fetuses via abortion jﬂ{:th
the direct funding of killing and maiming women via anti-abortion groups' activities.
In reality, they are fallaciously equating funding an abortion with funding speech
about whether women should be able to have one.

Put another way: what the three students are really saying 'fs that they refuse to
give money to a student organization with which they simply disagree.

Such an approach has two possible monetary consequences: First, it could lead
to a reduction in the total amount of money SLLR receives from the Law Sn:hc_-ul. }n
this case, the result would be to penalize an organization simply fnr_a!ﬂvmatmg its
views. Such penalization would lead to a chilling of speech. P_enallzm‘g speech is
unacceptable, and at least one of the three students has been quick to point out that
this is a result she does not want to achieve.

Second, SLLR might still receive the same amount of money because Harvard
would make up the difference. At first thought, such a result may seem unpr!:.hle_m*
atic and fair. After all, why should these three students support an organization
with which they do not agree? ‘

One problem is that the students’ position is so easy, too easy, to replicate. Under
their reasoning, anyone who opposes the views of any student organization should
be able to get a rebate of their money used to support it. A Federalist Society mem-
ber might demand a rebate of money supporting CCR. Someone who opposed affir-
mative action may object to her money going to the Law Review, which employs an

affirmative action policy in choosing members. The list is endless.

Aside from the situation becoming an administrative mess, it is unrealistic to
think that all organizations will still receive the same amount of money. To maintain
the same funding levels, the Law School would have to subsidize unpopular organi-
zation by pulling funding from other sources — an uncertain and uncomfortable
prospect. The result eventually could be that funding would be decreased for all orga-
nizations, with the most popular organizations getting the largest pieces of the pie.
This is an undesirable result, especially at a university. The reason part of students’
tuition goes toward funding student organizations in the first place 1s to foster debate
on issues. Harvard should maintain such debate, and not allow it to be hindered by
disagreement over those exact issues.

The students have stated that their real goal is not to secure a rebate for them-
selves, but to eliminate the abortion rebate option. If so, a better approach would
have been ta state that goal simply and directly, instead of half-heartedly advocating
an unwise practice. I suspect many students support the second half of the students’
demands — that the rebate option be rescinded — but disagree with the tit-for-tat

approach the students employed. Pﬂli tis
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e Letters °

Call for Tuition Rebate

The following letter is in
response to Monday's flyer
demanding “a rebate of HLS
funds used to support the
Harvard Law School Society
for Law, Life, and Religion”
(SLLR). _

No moral equivalence
exists between an abortion
itself and the debate about
whether one should be per-
formed. The authors of the
flyer claim a moral objection
to contributing to SLLR, one
of many official student

oups whose speech is subsi-
dized by the University. This
is a far cry from the moral
objection of those who do not
wish to subsidize the actual
practice of abortion via their
student health fees. Harvard
recognizes this distinction by
drawing the rebate line at the
level of action.

Tuition from all HLS
students is used to fund

No Easy Answers in PC Debate *

feel compelled to
address the series of letters
that have recently appeared
in the RECORD on the topic
of political correctness. “Free
expression,” “censorship,”
and “intellectual curiosity”
are concepts that have lit-
tered this debate. I believe
in these concepts. [ believe
in truth, equality, and jus-
tice. Yet, I do not believe
that the answers are as sim-
ple as the opponents of polit-
ical correctness might sug-
gest.
Not all ideas are equal.
I don't think the Constitution
ever imagined that all ideas
were equal. The First
Amendment is littered with
exceptions — libel, obscenity,
yelling “Fire” in a erowded
movie theater, ete. Courts
seem to acknowledge the con-
cept of “harm,” at least in the

Politics and Religion Don’t

Should religious com-
munities be able to explore
their faith on Harvard Law
School’s campus without fear
of censorship by the P.C,
thought police? Some would
have you believe that any
person who makes a public
position statement on an
issue is thereafter subject to
protest during religious
meetings — indeed, that reli-
gious groups should not bring
a speaker to campus at all if
the speaker has previously
supported non-P.C. positions
This fundamental misunder-
standing of the role of reli-
gion in this country threat-
ens to chill the right we all
have to believe in whatever
creed we choose. An event
gponsored by a religious
group for the express purpose
of exploring the implications
of their faith should be off
limits to protesters

Homosexual groups
have been attempting to blur
the distinetion between pub-
lic positions, open to protest
in the proper forum, and reli-
gious beliefs, which should
not be challenged.

[ believe that homosex-
ual acts are morally wrong.
Sodomy, for example, is
wrong like stealing is wrong;
it 18 wrong like wife-beating
is wrong. Therefore [ will
oppose any suggestion that
homosexuals, that is people
who profess a tendency to
perform homosexual acts,
should receive any sort of
special treatment under the
law

This does not mean that
I condemn the homosexual as
a person. Rather, I condemn
the acts that he (or she) per-
forms. Whether or not a
homosexual is somehow

genetically predisposed to
sodomy (the evidence tends
to suggest not), there is no
doubt that he could refrain
from sodomy if he chose to

diverse student groups.
Though none of these have

unanimous support, we Go not
seek selective rebates because
we value free debate in our
academic community and
support the expression of
unpopular, and even contro-
versial, views. Would you
have it otherwise? Should the
Law School Republicans be
able to get refunds for the
money used to support the
Democrats, and vice versa?
Should those who oppose
homosexuality be able to
withdraw funding from
Lambda? Is this the price we
must pay for the free
exchange of ideas?

Lastly, as pro-life
women, we resent the accusa-
tion that we are in any way
“working toward depriving
women of life and health.”
Women who undergo surgical
abortion procedures can suf-

context of property damage
and reputations, as an excep-
tion to free speech principles.
But what about other harms?
Maybe if I were a neutral
actor in a neutral market-
place of ideas, I wouldn't feel
harmed by ill- or well-inten-
tioned comments about my
race or sexual orientation.
The reality is that I live in
America, and when your aca-
demic curiosity touches upon
topics of race or sexual orien-
tation, you're not talking
about hypothetical topics.
You're talking about my life
My fears. My reality.

I know the dangers of
subjectivism And objec-
tivism. Words can silence.

Like “Nigger.” “*Cunt.”
“Fag." “Racist.” “Sexist.”
“Homophobe.” And

“Politically Correct.” There
aAre no easy ANEWers

In this sense homosexual
acts are no different from
heterosexual premarital and
extramarital sex, which 1|
algo think are morally wrong
and undeserving of special
protection Those of my
friends who engage in these
practices are not necessarily
bad people, but the acts are
wrong and those who would
like to engage in them
should, for their own good
and that of society, refrain
All this seems to me
fairly reasonable. | am not
advocating campaigns of ter-
ror or harassment, and I am
certainly not advocating any
violence directed against peo-
ple who profess to be homo-
sexuals. But I will protest
any program that ollers spe-
cial prerogatives for these
individuals: | do not believe
any special rights should
attach to the practice of fun-
damentally wrong acts
| do not intend to hide
behind my religion on this
issue. My beliefs have impl-
cations and may be disputed
in the normal channels of
public discourse. Instead of
the normal channels, howev-
er, | and those like me (my
co-religionists to begin with)
find that we are made the
subject of personal attacks.
We are commonly grouped
together with those twisted
individuals who decide it is a
fun thing to go “gay bashing,"
though I have never heard of
any gay basher who sub-
scribed to the above beliefs.
We are called "hate-mongers”
and “homophobes,” though
we do not hate and [ never
have understood what phobia
15 involved. Worse, homosex-
ual groups have taken the
lead in making attacks
directly against our religions.
For example, last
spring Lambda suggested the
Catholic Students Associa-
tion should not have brought
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 returned from a short visit to
ingland, where I appeared on a tele-
-son talk show to discuss the “abuse
+=" asubject on which I have just
F‘gi'“. Made famous by such
s the Menendez brothers, Lorena

Tonya Harding, the “abuse
is the attempt to evade responsi-
o8 actions by claiming to be a

the abuse excuse with Brits, the common

has been that this is a uniquely American

As one member of the aristocracy put it
faglishmen are bred not to make excuses.”

EW prominent Englishman of a]l —

Eg* Whenever I have dis- TS ™~

8, heir to the British throne — has
Be excuse in an attempt to evade respon-

{" ]

‘F’hﬁm to Princess Diana. A recently
pgraphy of the Prince of Wales — autho-

fles — claims that Charles’ parents, the
rince Philip, emotionally abused their son,
hysically and psychologically abusive
d him the love and affection of a nor-
oreover, Charles’ father made him

a woman he did not love, by giv-

States, the public is divided
to the prince's abuse excuse
condemn him — first, for his
and, second, for his attempt to blame
the decision he made as a mature adult.

cate matters even further, there are those
m% prince may be right about the sub-
but that one of the burdens of roy-

- A Ro

alt_-,r‘m to suffer in silence. As Prince Philip
put it, “I've never made any comment about
any member of the family in 40 years and
I'm not going to start now ”

Obviously, Prince Charles would have
preferred to remain silent as his predeces-
sors had done for centuries, but he recog-
nizes that he lives in a different age — an
age in which there are no secrets. Several
_be:n:rka }Imw:- already been published present-
Ing Princess Diana’s version of the royal
breakup, in which Charles is presented as a
—— cold and distant adulterer. Silence was not
serving the prince well, He needed his own spin doc-

tors to retrieve his dignity, and so he authori
_ : . zed bot
biographical television film and phe

book to present his side of the story.
What is significant is the
nature of the defense he chose to
present, namely that he was the
victim of cold, aloof parents and
that the loveless marri Age was
forced upon him. This royal version
.;.r “my abusive daddy made me do
it” sounds like the daily fare of TV
shows that infest America. They
obviously infest England too, as evi-
denced by an editorial cartoon in
the London Times showing a tele-
phone hot-line on which a disturbed
r.:i_lller — obviously the prince — is complaining about
his parents. One distinguished English commentator
put it tll'uia way: “The prince subscribes to the culture of
complaint and is laying claim to his right of victimhood
e Californians would call [it] a sigmificant step in the
prince’s personal development.”

Despite its American pedigree, I do not believe that

* Letters (cont.)

At least

will no longer be

able to point to
America as the
land of excuses.

al “Abuse Excuse”

we can be blamed entirely for the spread of the abuse
excuse across the Atlantic. Trying to justify wrongful

behavior by blaming others is as old as Adam and Eve's -

attempt to blame the serpent and as universal as the
child’s ery, “I didn't mean to do it.” Excuses are a part
of everyday life all over the world, and there is no evi-
dence they are abating.

What is changing is our apparent willingness to
accept excuses without considering the moral implica-
tions of such acceptance. It may well be true, as a mat-
ter of fact, that Prince Charles married Princess Diana
because of his father's ultimatum (though decisions of
this kind are obviously caused by multiple factors).
Even so, that should not allow Prince Charles to evade
responsibility for his act. His father was not holding a
gun to his head. He always had the
option of abdicating his royal role, as
his great-uncle did for the love of a
WOITIan.

Just as the Menendez broth-
ers, Lorena Bobbitt, and Tonya
Harding had options other than the
violent ones they chose, s0 too,
Prince Charles had options other
than the marital one he chose. To
understand an action by reference to
its causal elements is not necessari-
ly to justify that action. Everyone
has a reason for what he/she has
done, and in today’s culture of com-
plaint, every reason becomes ¢ n excuse.

So now the debate over the abuse excuse is raging
on both sides of the Atlantic. At least the Brits will no
longer be able to point to America as the land of excus-
es. Let us keep a watchful eye on how our English-

speaking sister nation deals with its royal abuse
excuse.

the Brits

detracted from the teaching of
basic lawyering skills. In
fact, such exposure only
enhances our experience by
offering us new tools with
which to work and grow. As
students in the course, we do
not feel as if we have been
short-changed in terms of
basic research and writing
skills In the course, we have
written a legal research
memo for which all
the research was self-generat-
ed, have written a brief, and
in the future will write anoth-
er brief as well as  partici-
pate in oral arguments. We
are not merely romping
through some cyber-play-
ground as Mr. Sternofl seems
to suggest, but rather have
had the opportunity to aug-
ment our basic instruction
with exciting new resources.
We would like to join
Mr. Sternoff in compliment-
ing the student workshop

.

s

omping through Cyberland

Half Truth: [ssue
Presented: When Nesson
spoke to the New Yorker
(resulting in the Talk of the

leaders who have been so
focused and effective in help-
ing our class learn the basics
of legal research and writing.

me. | had no intention what-
ever to mislead.

Nesson and Murray Explain Context, Class

memos that had come back to  mission: What is our vision

for the course? We speak
here together, Peter Murray

The New Yorker came and Charles Nesson, in

But we would also like to
point out that Profs. Nesson

and Murray are attempting to
take us further than that. In

addition to teaching us the
necessary basics, they want to
give us tools which were
unavailable to classes before
us. Such forward thinking
often meets with opposition
from those who would rather
maintain the comfortable and
familiar status quo. The
course has been unnerving
and frustrating at times, but
this is only because we are
being pushed in a new and
unfamiliar direction, a diree-
tion that has brought exciting
results for these two students.

Michael Castellano "97
Anthony Falzone '97
October 25, 1994

Shows Resistance to Change

beyvond even what can be
learned in books. They're see-
ing the human side of
things, learning to think and
learn with a far greater range
of tools than HLS could
ever make available before
this year
Maybe
“hijacked” the ITL program,
but he has not hurt anybody
or anything in the process. He
seems to have a destination in
mind, and to have the stu-
dents’ best interests as our
first priority. Those who think

Nesson has

otherwise should be able to
challenge the course from a
principled and well-reasoned
positioned. But to resort to
name-calling and innuendo
does everyone a disservice.

Dave Marglin ‘96
October 26, 1994

only way to curtail the blood-

.fl armest Iotroduc- There's a curious resistance to
i;“m"“ change here at the Law
hapsmorethan School When professors a
‘dostroversy. This number of years ago passed a
“ Wme ways, to be proposal to have class partici-
“ Thé ease being pation count somewhat
: @rieaching towards grades, it was the
"l and writing students who shot the idea
lﬂmm down. Whether it's the stu-
i =nmeent memory. dents or the faculty that seeks
'f’ﬁ“ﬂl‘lﬂiﬂ to resist change, the only way
: “* atisen around to counteract that frightening
““ag of this course tendency of wanting to pre-
(% concerning the serve the status quo is for
B s ccaly o g0
: about changing things.
:‘*:m'm represents a change, and a
iy 1-““ change for the better at
o it idea of what that. The 1Ls will get the
b 0 peak too  legal skills they need,
% ateolittleinfor- but they’ll get far more than
" S that out of this class. They'll
uh__ﬂlllﬁ get a chance to look at issues
:l‘“ ‘than the of the law that mean some-
" has generated. thing beyond pure doctrine,
. .
Condemns Recent Bombing
Eﬂhl Middle Eastern as other terrorist acts com-
Al of mitted on both sides of the

Palestinian-Israeli conflict,
serves only to entrench
hatred. As MELSA did in
the wake of the massacre in
Hebron last spring, we
support the position that the
best response to such acts is
to continue the peace process.
We believe that peace is the

gshed in the Middle East.
Discontinuing the peace
process would only play nto
the hands of those who oppose
peace and use terror in
the hope of derailing it.

Middle Eastern Law
Students Association
October 21, 1994

Town piece saying ITL stu-
dents had written legal mem-
o8 on the Ito Camera Ban),
was he misrepresenting the
truth, purposefully telling
falsehood, at least purposely
stretching in his quest to
grin publicity for himself and
his course? Fact: ITL stu-
dents had not yet written
their legal research memos.
Here was my context.
At the time back when I
spoke to Toobin (author of
the New Yorker piece) we
had succeeded in getting the
IL class up on E-mail. | was
still struggling to send mes-
sages out to the class as a
whole. Two of my section
address lists worked (but left
a huge wad of addresses at
the top of a message sent to
all students) and two section
lists didn't work at all. I had
requested personal responses
(bio, journal, most interest-
ing experience) and respons-
es to a legal question: “To all
ITL students: Judge Ito is
considering barring cameras
and radio from the Simpson
trial. Should he do so?
Please make a judgment and
briefly state your reasons.”
Responsive E-mail had flood-
ed back. This | deseribed to
Toobin, accurately. I used
“legal” in distinction to "per-
sonal” to describe the Ito Ban

out a week or so later, con-

temporaneous with our ITL

lectures on the Legal

Research Memo. In the con-

text of this lecture students
saw a legal memo as ten
pages long, with argument
headings and library
research. Many students
who never received my
request for response on the
Ito Ban undoubtedly read the
New Yorker piece and said,
“That’s not so. We haven't
written legal memos yet.
That assignment isn't even
due yet." Perhaps also many
who had written [to Ban E-
mail memos and who were
then at work on their legal
research memos thought that
the E-mail memos were not
legal memos

The ambiguity in the
New Yorker piece is evident
in retrospect but was entire-
ly unintended. I clarified the
ambiguity to Judge [to's law
clerk when she first called
me to ask for the best of the
student memos, and did so
again in the first correspon-
dence to Judge Ito from Peter
Murray and me.

I hope this explanation
of context will allay student
concern on the misrepresen-
tation question.

The deeper question
raised about ITL is one of

Peter's words:

In this course, we are
trying to teach what we con-
sider to be the essence of
lawyering — the ability to
understand and analyze
facts, the ability to discern,
develop and communicate an
argument leading to a legal
conclusion. Development of
thig ability involves several
skills of mind and practice
Through lectures, workshop
meetings, and in the exercis-
es assigned we hope the stu-
dents will learn not only how
to research legal rules and
how to write memos and
brief, but also how to give
those memos and briefs sub-
stantive content in the most
powerful way.

The electronic emphasis
of the course is part and par-
cel of learning effective
lawyering. Electronic space
1s the environment in which
our students will be working
as lawyers. Learning how to
use electronic tools enables
our students to leverage their
research, information man-
agement and communica-
tions skills in this new
lawyering environment.

Charles Nesson '63 (Eon)
Peter Murray 67
(MURRAY2)

October 25, 1994

Headline Misrepresented South Africa Speech

Recently, I spoke at
Harvard on South Africa's
progress since the April 1994
election as part of this year's
Edward A. Smith fellowship
program. During my speech, I
presented an optimistic, yet
very realistic picture of the
developments in that country
since the election as well as
potential problems that the
Government of National Unity
must address. While, I
believe, | presented a balanced
view on the political and social
situations in South Africa, I
strongly object to the headline
which accompanied your
October 14, 1994, article on my
speech (“Election
Commissioner: South Africa

Still on the Brink of Disaster.”)
It was incendiary and did not
accurately reflect the spirit of
my discussion.

The headline failed to
place my comments in a fair
context. During my talk, I dis-
cussed the anticipation and
relative peace that surrounded
the elections and the early
phase of South Africa’s transi-
tion to a democratic state. In
addition, I noted that the new
Government of National Unity
(GNU) is now faced with the
practical aspects of disman-
tling the mechanisms of
apartheid and replacing them
with nonracial constructs. One
area on which. the government
has had to focus is the South

African majority’s need to see
the effects of the transition to
democracy manifested in their
lives on a basic level through
job production, and improved
wages and working conditions.
While I stressed the impnr-
tance of South Africa’s eco-
nomic growth to realize theso
changes, | believe that my
comments, taken in their total-
ity, paint a more encouraging
view of the strides that the
GNU has made and, conse-
quently, South Africa’s
chances of continuing its
peaceful and historic transi-
tion to democracy.

Gay J. McDougall
October 20, 1994

Please see additional letters on page 9.
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I Black and Right

white south St. Louis made me strange. I
was lt_a-ﬂ. out of local goings-on, ostracized for
“ta;km' all proper” and for “likin’ them
u_-.rhne boys.” I was a “tom,” an “oreo,” for
liking school.

. Years later, of course, I understood
(rejecting before one can be rejected), but
then all I knew was that I had been dis-
owned. I resisted the pressure to under-
achieve, but as [ swam upstream, the first
layer of resentment and conservatism was
formed. I grew somewhat

punitiveness [ know [ felt then.

Life taught me, though, and my attitudes evolved.
While I still feel that poor choices lead to a lot of our
immediate problems, I also know that there are histor-
ically-based reasons for and constraints on those choic-
es. Conservative refusal to acknowledge societal input
into those behaviors was, at first, baffling, then dis-
gusting to me. If we're all hard-headed realists, I
thought, why do we pretend to recognize no connection
between social pathology and injustice? I could only
conclude that we (conservatives) preferred denying
responsibility for past
and present race/class
injustice, preferred
having readily identifi-
able groups to feel
superior to, to solving

|
1
l!
1
|

nemocrats and Republicans were. She said,
| Temocrat is what you are. Democrats’l] let

e little man have somethin’. Cain't have
such a8 the white man, naturally, but they BB

il usordinary folk get somewhere.” She sprinkled wary ot blacks and stubbornly nurtured

\mier 00 & shirt and set it sizzling under the hot iron.

wmum nobody else to have nothin' "
wer years and two political science

igrees later, I still find Mama's explanation useful. So

that which was the source of my prob-
lems. During my many fist fights, I'd
rank on my opponent in French or with
names from Greco-Roman mythology.
Gobbledygook for the most part, but it

| remain opposed to
Clarence Thomas’

mm—clm family of migrated sharecrop- served the purpose. our problems. I
:?"'ﬁ.“‘u“ﬂhm;:ig::‘irﬁﬂ-rl:hmlﬁr; ? As a teenager, | witnessed real presence on the :-;t;ﬂ::leenzl;lber;adtang}
M* politics were - My lather ecline. All around me, people quit | '
ovi rights protesters 'knuckleh_eads who should get school, used drugs, cnmmittedpcri:rﬁea court bUt ' mUSt tm;‘:h. h
s My mother opposed busing because children ' or the 10 years

and of course, there was the relentless
tide of illegitimate babies. It baffled me.
The people who spent the most time rail-
Ing against “the man” lived in their
mother’s basements watching television

that I've called myself
a liberal/Democrat, |
know it's more a rejec-
tion of conservative/

aould go to school close by. They opposed abortion,
spporied capital (and corporal) punishment, kept
F:-W of welfare, illegitimacy, and the
semployed. If anything, my mother’s politics are even

say | recognize a
kindred spirit in him.

snenservative in these days of social disintegration.  all day on huge TVs rented at astronom. ' was We" on I'I'Iy Repubhtan}?m than
Hﬁiﬂllﬂamncrnt. | ical rates. Logic told me that racism was - an 2 a Ermﬂt.we

Inth New Yorker, Skip Gates writes that, not their biggest problem. Eventually, I way to belng hlm f;n ra:a. never
favored the death penalty and prayer decided that poor people brought muatinr ought the power
n schools, while most black leaders opposed  their problems on themselves. in the 19805- structure (yes, [

believe there is one)
was either all power-

. ful, all bad, or mono-
lithic in ideology. Nor did I ever think that liberals et

k... most blacks opposed school busing, while most
H“‘l favored it; and ... the percentage of
sacks who favored banning abortions was three times

Oppression is a real force in our lives,
but surely, I thought, this is not the
answer. When faced with hard times the answer is to

R . mmlm. :h“ did. D“Imﬂnh}f* key i_ﬂﬂuﬂlﬁl, it work hard,_ be smart. Like me. al. were all good (nor that we're not part of the power
MHI o Hiul‘f-‘nt:nﬂt‘ﬁﬂllw than whites.” So [ remain opposed to Clarence Thomas' presence on  structure). But like my mother, [ associate
vy sre most of us mocrats’ the court but I must say I recognize a kindred spirit in “Republican” with “conservative” and the worst that

mnﬂ. I was very conservative when young.
Tmid and & good student, I was constantly harassed. I
4 the bottom step of the special bus that brought me
na gifted school every day at a dead run because a
peasquad was waiting for me. That is, until my moth-
|:mmm made me face them. Back then,
iﬁwll neighborhood told you everything
I ded Lo about them. My going to school in

him. I was well on my way to being him in the 1980s.
We have a lot in common: a strong work ethic honed in
disadvantaged childhoods, southern roots, and a deter-
mination to succeed through education and discipline.
We were both diamonds in the rough. With lots of
assistance, we both made it out and we both see others’
failure to do the same as their choice. Or at least I used

to. I also recognize in him the same spirit of moralistic

has always stood for. Though I realize I toss these
words and concepts around in a symbolic jumble to
which my reactions are largely visceral, still, the psy-
chic connection to the party of the civil rights move-
ment can not be easily broken.
The rejection of Republicanism, and its symbolism,

i8, I think, the tie that binds us to the Democratic par-
ty and to leaders who disappoint us.

e Letters (cont.) °
Different Paths, Different Rewards ¢

head bouncing up and down to the beat of
the Eon Song, Nesson was wearing a t-
shirt reading "Ghost Rider of the Info-
bahn”. Fenno could only shake his head
and move on, wondering about the true

Fenno hated flying, but, oh, was he
pcatit He had long ago perfected the
leeping position — all without

uag the super-absorbent sanitary nap-

“Hwﬂm the lavatories. Fenno
i knew how to disable the reclining

smed that if he plugged his Nintendo
“=:Boy into the armrest stereo jack he
=i partially steer the plane.

The trip was to be a short one. Fenno
"s aly going down to New York for the
47, for a call-back interview. The firm
" called Shea & Gould; Fenno remem-

meaning of tenure.

Finally, Fenno spotted the ideal seat:
in an exit row (plenty of room for stretch-
ing) with a buxom brunette seated across
the aisle (plenty of room for ogling). He
settled in, scattered his belongings on the
adjacent seat to deter newcomers, and
feigned sleep.

him when he felt a clammy hand press on
his forehead. “Hey Mister, you're in my
seat.” Fenno opened his eyes to find a little
boy staring at him and the brunette help-
ing a young girl into the seat next to her.
She then turned to Fenno and said, “I'm
sorry. My children were just in the lavato-

As 1 am one of the

© approximately 35 third-year

students planning to do pub-
lic interest work immediate-
ly upon graduation, | wanted
to respond to Dean Newton's
[October 14, 1994) column on
“Big, Bad Firms."

[ was quite pleased to
hear that I and other public

for Dean to panic. As Terri
Gerstein ['95]Jand Rob
Weisman ["95] have pointed
out in other issues of the
RECORD, the forces chan-
neling students into firm
jobs are incredibly strong
For most students, public
interest advocacy will not

reader that | am not one of
the "many” public interest
students with an “expensive
car” and a “lavish home." In
fact, I don't know a single
one of these “self-rightecus
hypocrites.”

1 will be working in the
public interest because I care
deeply about the rights of

degree that [ would find ful-
filling. The public interest
students that | speak to are
enthusiastically committed
to a broad range of other
causes, both liberal and con-
servative, from legal services
to impact litigation to crimi-
nal prosecution. We are not

strikingly different from the
responses [ receive from
those who have chosen to
work at firms. [ firmly
believe, and several surveys
show, that many will not be
satisfied with their {irm jobs.
This 18 what leads me to
encourage students to speak
to the Office of Publie

area that they feel passion-
ately about,

Of course, as Dean
says, firm jobs can be finan-
cially "rewarding.” But are
they personally rewarding
for everyone who takes
them? | am sure that they
are for some. Those who will

:-Ed Ii‘m some negative news  ry. TI—‘E}' a']_waﬁ vomit when they fly, b,ut inspire a change of career, pursuing such work because not find happiness in their
F’”’.“h awhile back — about a bad I'm beginning to get them to use the 8Ir-  but it may produce some of a belief that it is somehow  work must ask themselves if
“sngor closure or something like that —  sickness bags. I hope you don't mind sit-  guilt. more “noble” than firm work the salary makes it worth
% had i i 4 ' i " This second possibility — it is simply what makes the sacrifice. I have decided
dismissed it as rampant specula ting with my boy. :

“. After all, some deals just naturally go The prayers must not have started yet. ~ 8eems to have led Dean to  us happy. ~ that, for me, it does not.

L m? ] 1 condemn generalizations The responses of public

. .ﬂ that everything ¥ . k about “evil firms,” yet make interest students to the Catherine Caporusso 95
L -imt’ for he had taken the HLS NEXT WEEK: Fenno is on break for two generalizations of his own questions, “How was your Co-Chair, Student Public
“rstign Coalition up on its offer and had  weeks, along with the rest of the RECORD - ghout “limousine liberals.” I summer?” and “What will Interest Network
L&hm promise to pray a special  staff. would like to assure the you be doing next year?" are October 25, 1994

- i for him during his interview.

With God on his side, Fenno worked
. Swayslowly down the aisle. Because the
' “whm pre-assigned seating,
o was free to pick his own spot. But
. i seak gelection called upon all of
- "u0'8 flying knowledge: a bad choice
f “d doom him to & flight of misery. And
| * e cruised by the charming old lady qui-
| "7 doing the Dell Word Search, seeing
| “rough her ruse and knowing that the
~oment the wheels left the ground, the

Vord Search would disappear and she

“uf. Charlie “Moonbeam™ Nesson, who

l' ::;ﬂ’hlh New York to film a segment

)on the issue of whether or not

8 o) %28 the second trigger man in the

"X assassination. With his eyes closed,
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schanim in the seat in front of him so He was in the midst of a daydream ;jterest-minded students women, particularly the Interest Advising, to ask -
2t he didn't have to eat his in-flight about how he was going to use Shea & may be having an impact on  right to abortion. Working about the Low Income .
. ad the hair of the passenger in Gould's expense account to entertain the this year's |Ls. I doubt, how- on these issues is, frankly, Protection Plan Program, to
Eﬂ‘ Most m“u?' Fenno had prett}r little number seated across from ever, that there 18 any need the ‘Dl'll.j" use of my law use their law dEErEE in an
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ust Another
Stolen Bi!ge?

By Spencer G. Levy '

RECORD Columnist

nicest people you will ever meet), got her bicycle stolen last month out-

side Pound Hall. Two HLS students, with the best of intentions, sent
around a memo to our Hark boxes asking for donations to buy Paula a new
bike. I like Paula, and I'll probably end up giving some money for a new bike
after all, but I don't want to.

It's not that I'm cruel and heartless. I don’t want to give money for a new
bike because I'm tired and I'm pissed. How many of you have had your bikes
stolen at HLS? I know people who have. Anybody get their car stolen lately?
I have. Iinevitably got it back, after paying $150 in towing in addition to the
damages to the vehicle (no, not all of it was covered by insurance). Anybody
get anything else stolen lately? Idid, I got my backpack stolen not long ago (in
addition to my wallet, my microwave oven, and my CDs on separate occasions).
My mother gets her car vandalized all the time, my sister hasn't had hubcaps
on her car in years, and I'm glad my grandparents don't drive much anymore
because their radio has been lifted about three times from the parking lot in
back of their building.

What do all of these crimes have in common? They’re all small-scale prop-
erty crimes. Nobody got hurt (thank God), but none of these crimes were ever
solved. The police didn't even bother fingerprinting my car when it was
returned. They told me that it was probably just a couple of kids and that if
they caught them, there was nothing they could do to them anyway. Idon’t
bother filing police reports when I get things stolen any more.

These are the small-scale crimes, the crimes that don’t make it onto the
evening news. It's not drug-related crime, murder, rape, or armed robbery, and
they are not subject to “three strikes and you're out.” These crimes do not stir
national debates, so nobody really thinks about them too much . . . until it hap-
pens to them. Since it has happened to me, my friends and my family all too
often, I have had plenty of time to think about it.

PAULA Garvin, one of the HLS interview week coordinators (and one of the

The police didn’t even bother
fingerprinting my car when it was
returned. They told me that it was
probably just a couple of kids and that
if they caught them, there was nothing
they could do to them anyway.

The problem is that the police do not have the resources to defend against
these crimes or seek out those who have committed them. If we are interested
in preventing these crimes, the question becomes, “What rights do I have to
protect my property if the state does not have the resources to do s0?” Thisis a
serious question whose ramifications stretch far beyond small-scale property
Crimes.

The law relating to individual intervention against crimes is fairly clear: We
cannot kill somebody who is fleeing with our stuff (except in Texas where you
can use lethal force against someone attempting to steal your car); we cannot
set a lethal “trap” to protect our stuff; we can make a citizen’s arrest if someone
is committing a felony, but we have to flee if the opportunity is available when
faced with a potentially violent confrontation (except from our own homes).

We can argue until we are all blue in the face about what causes people to
commit these small-scale crimes (poverty, disillusionment, the desire to ingra-
tiate oneself with one's friends), but right now I'm not interested in them. I
don’t want to wait five, 10 or 20 years to cure our societal ills so that my bike
will finally be secure. Idon’t want my bike stolen today. This does not preclude
worrying about the root causes of small-scale crime or devoting resources to
them; it simply means that we all have an indisputable interest in being free
from small-scale property crimes today, and this concern needs to be taken seri-
ously. What should we do?

All the locks and chains in the world will not prevent our possessions from
being stolen. As the technology improves to protect our things, so does the tech-
nology to take it. There will always be a corner that is not well-lit, a person
who forgets to lock up his or her stuff, and a criminal brazen enough to take
things in broad daylight. 1 am not satisfied with saying there is no solution; I
don’t think it's sound policy to wait until a non-violent property crime turns
violent before the police will apprehend a suspect; and I think it is preposter-
ous if we think that the only solution is to pour more money into the “root caus-
es” to prevent such crimes in the distant future. Yet, I also fear the conse-
quences of vigilantism.

Regrettably, I have more questions than answers. Could the solution lie in
a form of community policing, sanctioned by the state, where certain citizens
have the broad powers to make arrests for property-related crimes? Could we
have an old-fashioned stake-out by the bicycle racks and tackle anybody who is
stealing our bicycles? Should we all just give up and use public transportation?

Major erime is rampant in this country and clearly deserves the greatest

- part of our attention and resources. Unfortunately, too little has been left for
the day-to-day thefts, which are more than just a hassle or annoyance. They
have drastically reduced our quality of life and our liberty. They have also
made us lose faith in our society, our justice system, and our fellow citizens.

| We have become a cynical and untrusting community. How many more bicycles
| can we afford to buy?

Lawrence, Matsuda
Discuss “Color-Blindness™

continued from LAWRENCE, page 1

foundation for Brown v. Board of
Education, Lawrence said. However, the
principle was transformed from a “heal-
ing prescription” to cure racial inequali-
ty into “the carrier of disease itself" when
it was adopted by the reverse discrimina-
tion movement as a means of denying the
existence of racism, he said.

The assumption of those who are “col-
or-blind” is that we have already
achieved racial equality in society,
Lawrence said, so that Harlan's proposi-

_tion that the Constitution is color-blind is
confused with the assertion that society
is already color-blind.

“The cultural practicé which enables
and sustains this denial is a societal
taboo against honest talk about what we
gee, feel and know about racism,”
Lawrence said.

President Clinton's withdrawal of
support for University of Pennsylvania
Law Prof. Lani Guinier, after he had
nominated her for assistant attorney gen-
eral for civil rights, is an example of the
fate that befalls those who dare to break
the taboo, Lawrence said.

“Professor Guinier’s work embraced
the ideal of color blindness where that

DANCING AT
UGHNASA

October 26 - 28 800 pm.

Agassiz Theatre Raddiiie ord  Brian Friel
\ Tickets on sale in the Hark
Od. 2t through 28 Tlam -2 pm
Tickets also available

at Holyoke Center Ticket Office. the Arcade

Harvard Law School Drama
Society in conjunction with
Harvard-Radcliffe Colleges

All seats $500

ideal means full recognition of our shar
humanity,” Lawrence said, “but sk
refused to ignore the continuing presens
of racial subordination,

“She broke the taboo.”

Another symptom of “color blindnes
is the temptation to vilify popular syn
bols of racism while denying that the se:
timents they convey are often shared b
others in the larger community.

“I'm not saying we should not ca
demn the self-professed bigot, and ho
him responsible for his actions
Lawrence said. “I'm saying that is n
enough.”

Rather, Lawrence said, “We musth
brave enough to recognize our own infi
tion. We must engage in honest publ
talk about what we know and see.”

Matsuda appealed to students to s
low that advice here at the Law School

“Students often don’t recognize th
power that they have to change the in
tution, because there's so much of wh
we do in legal education that makes s
dents feel powerless,” she said. “Th
change has to come from without t
institution — from the students, wh
aren’t getting their paychecks, but &
indeed paying the salaries, of the des
and the faculty.”

Presented by the

" Gt [ et

GOURMET CHINESE FOOD

296-298 Beacon Street
Somerville, MA 02143

WE DELIVER

$1.50 delivery charge in
Cambridge and Somerville

/16-7666

5% OFF |

with student ID.
Dining room and take-out only

—

“This Is one of the best Chines
restaurants around.”
Harvard Law RECORD

“Chinese food with originallty’
Boston Globe

“Easily the best Chinese
restaurant...”
The Gotta Eat! Guide

NO MSG!
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THE REASONABLE WOMAN

law School and the The £ Al
5 y |
ng IS unguuge By Linn Brady ’95 i
RECORD Columnist il |
By David S. Clancy '95 i
RECORD Columnist week before the fall interviewing process began, two friends asked me if they Il
El:fnu:‘d ur.:;:ar i;hri:r weg?ling rings to their interviews. One feared that if a il
iy 0 out she and her spouse were uncertain a ‘ £ - I
N a 1946 essay ::?]]ad “Politics ax{d}he Enghah Language,” social commentator tion, she would be dismissed as a Bcp;ilhack candidate hefuiiuh?nut:zzﬁﬁ. il
George Efrwa]l mag:mm_ad the political ailments of his era — the rise of fascism, The other feared her ring was a sign she would ask for maternity leave in the future, |
the Russian purges — in an unusual way. He blamed them on what he called and as a result, no firm would hire her. Wi
':tln-. dacadanuq of our languagf," a decadence El:ﬂmpliﬁﬁi by th? B!npp!y, unthink- After the interviews began, another friend told me that a female interviewer i
ing use of “Dying Metaphors,” “Verbal False Limbs,” “Pretentious Diction,” and questioned her about her work on the Women’s Law Journal, particularly on an arti- i
“Meaningless Words.” Corrupt language, claimed Orwell, is both a symptom and cle on gender discrimination in the granting of political asylum. As if in an effort to il
a cause of corrupt thought, and ultimately fatal to constructive political debate. prove that she was open-minded and not a “feminist,” the interviewer asked if only 5.:
The image Orwell uaud to convey this idea is familiar but gripping, and might women could benefit from gender-based asylum or whether such a policy could “work |
hmﬂsd“lhaﬂlgnknmﬁyqdrama." “When one watches some tired hack onthe | .| inreverse”. She then asked my friend if she could name a situation in which a male :’F
platform mﬂ-t:'.hamen.lly repeating the familiar phrases, one often has a curious feel- would be granted asylum based on gender. That question contained an unspoken il
ing_thnt one is watching not a live human being but some kind of dummy: a feeling threat: It made clear to my friend that this firm would not hire a woman who ::.
which suddenly becomes stronger at moments when the light catches the speaker’s believed women should be granted special preferences, regardless of context. i
spectacles and turns them into blank discs which seem to have no eyes behind them, Two seemingly unrelated stories, both offering disturbing views of the future of 1
“And this is not altogether fanciful,” continued Orwell. “A speaker who uses women in the law. The former may derive from vestiges of the old-boy network, from
that i:md of phraseology has gone some distance towards turning himself into a socio-economic realities, or from some combination of the two. The latter, however,
machine. The appropriate noises are coming out of his larynx, but his brain is not reveals a more surprising and subtle barrier; Without communication and much
as involved as it would be if he were choosing words for himself.” introspection on the part of women lawyers, women might find that the most chal-
Blank Disc Syndrome plagues both President Bush and President Clinton. lenging obstacles to advancement in the law could come from each other.
Clinton’s lack of mental involvement iz*laa.-u qmFrmhle, though, because of his In thmkm.g'ahuutthe whole interviewing process, I recognized that the problems
eerie, almost preternatural, glibness. Clinton is like a verbal Jackson Pollock, in of my two married friends still existed. While I advised them to wear their rings
the sense that he can just toss words into the void and have them land in an because I knew they would never be happy at firms that would make a hiring deci-
arrangement that pleases people even though it makes little sense. sion on that basis, I could not tell them that their fears of being rejected because they
At a recent press conference Clinton was asked for his opinion on the contro- were married were unfounded. Whether a relic of discrimination, or a function of the
m:ial_new book “The Bell Curve,” a sociological analysis of intelligence. He said he harsh economic choice that firms face in hiring someone who may take a substantial
'ﬁul!: disagreed” with the idea “that there are factors out there preventing all peo- amount of time off, it was a type of “ceiling” that I had been conditioned to expect.
ple in our society from reaching their full potential.” Unfortunately this smooth Indeed, it barely came as a surprise to me when, after I mentioned I wanted to
pronouncement had nothing to do with either the book or even the concept of IQ in write a note on sexual harassment, an interviewer raised his eyebrows and asked me
general, both of which deal not with differences in ability to reach individual poten-
| tial, but instead with differences in individual potential itself. Clinton let a har-
monious arrangement of familiar and fuzzy phrases such as “full potential” and
“our society” substitute for thought, and lost a chance to add to the ongoing debate How women relate to one
| about the book.
| This is only one example of a widespread problem. Because of reluctance or another profe55|onﬂ“y —_—as
' | inability to think, political debate in America is literally a war of words, not of
developed ideas. People have generalized opinions on complicated issues (i.e. pro- | com pEtltor or frlend e IS cruclal to
choice v. pro-life), and signal those opinions with certain question-begging stock
phrases (“it is a woman's right to have an abortion” v. “abortion is immoral"). the rea“zatlon Of one of the central
Opposing sides employ various permutations and combinations of these stock .
phrases repeatedly, endlessly, fruitlessly, in a form of debate by semaphore. .
| This style of debate takes root easily in the culture of law school, a culture in : goals Of the women's movement'
which a premium is placed on polysyllabic words, on the sound and style of
| abstruse verbal argument, on rapid reference to statutory or common-law lan- success for a" women.
guage. Law school trains students to defeat the opposition with words — they
begin to see words and phrases as ends in and of themselves, as arguments in their
own right. Prickly issues of public policy are discussed using phrases two or three if I thought that the recent $7 million verdict in the Baker and McKenzie suit was L
| times removed from the considerations and meanings which underlie them. appropriate. He prefaced his question with the words “I know I shouldn't ask this.”
| Sometimes entire debates occur exclusively on the level of language, like some kind The underlying subtext of that question was “are you the type of person that would
of high-IQ parlor game — a game in which phrases of constitutional derivation, sue us for discrimination?” I could tell that the interviewer would adjust his response
| unaccompanied by deeper reasoning, are mysteriously effective trump cards. according to my answer, but I could also sense his disapproval of the verdict. To test
Abortion should not be limited because of a “constitutional right to privacy.” this notion, I responded, cautiously, that I thought that the damages had been far o
Assault weapons should not be banned because of a “constitutional right to keep too large. Nodding his head in vigorous agreement, he replied that, for that amount, -
and bear arms.” Mitt Romney should not be asked about religion because of the he would be willing to be sexually harassed every day of his life. .
| "separation of church and state.” However, as my interviews progressed, I found that another, more subtle type of
This unique law school culture makes it easy for people to slip into the style “ceiling” existed. To my great dismay, I found that I had greater difficulty inter-
identified by Orwell, a style in which lazy or nonexistent thought is covered up viewing with women than with men. I had assumed it would be easier to interview
with “prefabricated” phrases. On the opinion pages of this newspaper, for example, with a woman, perhaps because I believed that we would have so many things in
| 8*"Meaningless Words” and “Dying Metaphors” conglomerate enjoys a monopoly. common that the awkwardness of the opening moments would be replaced by an
| Columns purporting to justify a position on an issue are often just a collage of clich- easygoing camaraderie. But I found these interviews frustrating and difficult. On
| e8 in which the writer mistakes a grammatically correct arrangement of political what level was I to relate to these women? Was I to take an attitude of deference or
| hoilerplate (with words like “diversity,” “intolerance,” “racism,” “politically correct,” | would I be able to see these women as allies and friends? Would our shared gender
“immoral,” ete.) for an argument. Orwell writes about “gumming together long make no difference at all?
strips of words which have already been set in order by someone else, and making During my interviews with women there sometimes was a barrier so pronounced
the results presentable by sheer humbug.” that it could not be breached, This separateness seemed partially to be a function of
In the classroom the device of “Pretentious Diction” is popular. This is a vari- the need to establish quickly a tone of superiority. Yet I also felt that it was based on
| ant style in which “a mass of Latinized words falls upon the facts like soft snow.” the interviewer’s need both to prove herself and to have me acknowledge her success
| Orwell demonstrates by translating into “Pretentious Diction” Ecclesiastes’ famous as earned and legitimate. In return, I felt challenged to prove myself more here than
verse about how “the race is not to the swift, nor the battle to the strong”: in my other interviews.
“‘Objective consideration of contemporary phenomena compels the conclusion that For example, when I described my participation in WLA, I felt I had to be par-
success or failure in competitive activities exhibits no tendency to be commensu- ticularly careful, simply because of the varying views that women hold about the
| rate with innate capacity.” movement. If I was too enthusiastic about my membership with a woman who
- The practical consequences of such a manner of communication can be severe. views feminism as strident and politically undesirable, I would be branded as a trou-
Assumptions are unexamined. People say things without thinking about them. blemaker. If my response was too dispassionate, I was not be_lng a good femninist.
Finer points are missed or simply ignored. Concreteness gives way to vagueness, Either way, 1 felt called upon to hide my true views in order to please
|| "pure wind is given the appearance of solidity.” Political conformities harden, and the interviewer. : :
conflicts persist. As poet Matthew Arnold wrote, “ignorant armies clash by night.” In the unreal world of the 20-minute inteview, two P'Bﬂ}i'l? are forced to conduct
| Years of debate on the question of “faculty diversity,” for example, have yield- the social get-to-know-you process at warp speed. Perhaps it is only na.l;ural that we
| ed nothing close to a resolution of any facet of the problem. Each year, the debate fall back inl;n stereotypmalbrdaﬁnad roles or ways of relating. Yet the dynamics of the
| begins anew, and each year “the words, like cavalry horses answering the bugle, 20-minute interview expose one of the problems that face women as we garner more
group themselves automatically into the familiar dreary pattern.” “The ready-made and more success. How women relate to one another professionally — as mmpet:i
| | phrases come crowding in™ “diversity,” “old-boys network,” “sense of community,” tor or friend — is crucial to the rea]jzati?n of one of the central gua.lu of the women’s
| town meeting.” Both sides suffer from a “reduced state of consciousness,” and movement: succeas for all women. _Dmappmntlﬂﬂl.‘r": economic reality can force
indeed do seem sluggish, even detached. New and constructive ideas of how to deal women to view each other as adversaries or opponents. This result may be inevitable.
| with the problem — despite all the talk — elude us. Indeed, it may be that the true error lay in my expectation that women's responses
| Orwell says that “one ought to recognize that the present political chaos is con- to one another should be any different. Do women carry a special burden to subli-
| nected with the decay of language, and that one can probably bring about some mate any conflict between one another? : _
improvement by starting at the verbal end.” He recommends that people strive for | . It is easy to say that one day women will not l:m?.re to fear that the band on their
| fresh thoughts and concrete ideas, making a conscious effort to avoid “existing finger will be endanger their job prospects. But it is far more difficult, and contro-
dislect” These lessons are so relevant to Harvard Law School that the adminis- versial, to conclude that because women's views of feminism and of each other are so
m should make “Politics and the English Language” available to all students different, women can create "ﬂei]inga" for one another. It is this subtle barrier that
| ?uf charge at the Distribution Center. creates one of the most challenging obstacles for women.
W1
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