: ey
15 recheckes

etore ]'.'Iﬁl,% r

orded. Clui

L, bt they

':'Wﬁﬂfﬁ]]: t

- task [|1|_|:'|_|'|Ei..

es, under fhy
diss Quing, |
d and imprss
advance res
T fng e
il sy
]ul.'un 15 possa’
r of studenty s
up their s
has put e
: E-Ehﬂhj]ﬁ !
ss6s, The e
wevakat
nich make S
rely, angut i
it attespig |
on!
5 that in thie
ts will coope
ward the e
dters at the i
0 nm sno
hee apentfes |
Jend ]r:ld\ HJ
gggi'fﬁum e

JUFtEET Pems
v skilled £
ymount of v
n imagine b

requiml o
iy
’ §E

—

SSES
|ELD

QUARE
L TYPIST

Tra. 1
quare
—

"_-'-'---F.
I TYPIN
O ear P

0.2

The H

arvard Law School Record

VOL. 4 NO. 6

CAMBRIDGE, MASS., WEDNESDAY, JULY

16, 1947

PRICE TEN CENTS

CALLAHAN

ADDRESSES
MEETING

Attorney Qutlines
Method Of Defense
In Criminal Trials

Herbert F. Callahan, prominent crimi-
nal attorney and defense counsel in the
Goodale case, addressed an overflowing
open meeting of the Lawyers Guild at
Kendall House on lml-.w Attacking
the view that criminal lawyers are
“sharpies” and “obstructors of justice,”
he stated that most criminal lawyers are
men of high caliber and character. The
acensed criminal is entitled to all the
protections of the law and is innocent
until the state has proved him guilty
beyond a reasonable doubt of all the
constituents of the crime charged. The
hlww-*r 5 ]uh is to assert these l:rmlectmns
not to ;udﬁe him. However, where the
defendant is clearly guilty he is usually
advised to plmd gmlh and make the
best “bargain” possible with the court.

As a trial specialist he is called in
after the issues of the case have been
well fixed by other attorneys. He
stressed the unpl.':rtanu of slavish atten-
tion to technical detail, and a complete
and exact grasp of all the facts.

Mr. Callahan then outlined the step |

by step details and problems of the
defense.  He ignores pwl_hulnglcstl
theories on the selection of jury and
takes the first, twelve 111tL*|I]Eunt-luuLing
men who are drawn. During the state’s
evidence he takes adv ElIlL.lLl:‘ nf all rules
of evidence, Bv way of cross examina-
tion. when he senses that a witness is
lving or exaggerating, he attacks his
Bllt‘kgrﬂltllil to show interest, bias or
criminal record. Tangling with an ex-
pert requires a thorough knowledge of
his writings so that contradictions can
be spotted. Mainly though he tries to
broaden the nx[wrli testimony to in-
clude facts favorable to the defense.

In E.Lplt.ﬂ cases he always puts the
defendant on the stand, ktin'l.wng that
drqpiti- defendant’s constitutional rights

a jury is bound to inquire instinctively
why he doesn’t take the stand if he
15 innocent.

By Ricaarp Youxc, 3L

The Antarctic is the last great region |
of the earth to be explored, and the last |
where national territorial claims may
seriously conflict. So long as it was but
an icebound waste in the most remote
quarter of the globe, this unsatistactory
legal status made little difference. To-
day, nations are seeking profitable uses
for the area.

In proportion to their success, the
Antarctic’s legal and political importance
will increase. In view of such possibili-
ties, now is none too soon to determine
the international difficulties in Antarc-
tica.

| The area of the Antarctic continent
lis variously estimated at from three to

five million square miles. Entirely sur-
rounded by ocean waters, it is isolated
by great distances from other continents,
the closest by far being the tip of South
America some 600 miles away. While
an ice cap of huge but undetermined

CRUISE AND DANCE
SPONSORED BY PBH

Completed plans for an evening cruise
dance have been made by the Law
School Committee of FPhillips Brooks
House. The steamship “Steel Pier,”
npﬁrntecl by the Provincetown Steam-
ship Lines, has been chartered for
Saturday evening, August Y.

The cruise will begin at 9 p. m
leaving from Foster's Wharf, at 370
Atlantic Ave., and will end at midnight.
Parking space is available for cars in
the vicinity of the wharf, and the dock
on Atlantic Ave. is a five minute walk
from South Station subway. Students
wishing to go should plan to be at the
dock between 8:30 and 8:45 p. m.

The ship has three decks, an open
promenade deck on top, a middle deck
for dancing, and a lower deck contain-
ing a bar and cafeteria. Music will be
furnished by the ship’s band while
mixed drinks will be served in the bar
at the regular prices.

Since the committee expects a large
attendance, it is saggested that tickets
be purchased early, They will go on
sale Monday, July 24, at Gannett House
and will cost $3.45 per couple, tax in-
cluded.

Rartled Reporter

Rummages For

Rationale Behind Langdell Hall

Every term 1 have been spending the
first week or so trying to find some simple
method of getting from one end of
Langdell Hall to another, without ex-
posing mysell to the vagaries of New
England weather, or wasting precious
energies on climbing up and down stair-
ways. To date, I haven't been very suc-
cessful, but since I still have a few terms
of search left, my chances are not overly
discouraging.

Meanwhile T got to thinking whether
there wasn't pmuh]} a good reason lying
around somewhere as to just why the
designers of Langdell Hall made it so
hard to get from one end of the build-
ing to another. Unhappily, I asked the
editor of the Recornp whether he hap-
pened to know. It seems that the editor
has all of his nine o'clock classes in
Langdell North, his ten o'clock classes
in Langdell South, his eleven o'clock
ones back in the North again, and so on.
The thing has caused him many sleep-
less nights, and has become an obsession
with him. So, as soon as I mentioned it,
he gleefully assigned me to find out the
rationale behind this feature of Lang-
dell Hall

I read all through my Property notes
where 1 get some of my best rationales
and bits of local color, but couldn’t find
a thing. So I called the architectural |G
firm that designed the building. Out-
side of the fact that they thought Lang-

dell was part of the Business School,
they knew all about it, Just to prove
it Il:w told me that the first class was
taught in there (in Langdell, not the
Business School) on October 17, 18907.
Thanking them kindly for this valuable
bit of information, I asked them why
the wings weren't connected.

“They aren’t, huh?”

Then 1 asked them why the class
rooms don’t have two doorways to facili-
tate trafhe,

“They don't, huh?”

“"Well, why werent any
built on the library foor?

“They weren't, huh?”

I asked to speak to the architect who
had actually designed the building, but
it seems that he had either quietly left
or had been sent away vyears ago.
prmnis:=d not to reveal the name of the
{firm: they in turn subscribed to the
Reconp, and we parted good friends,

lavatories

My next try was to ask some of the
better informed students whether they
had any ideas concerning Langdell’s un-
connected wings. One student had it
on good authority that the idea was
suggested by a former faculty member
who believed that students should get
exercise in going from one class to an-
other. “What's wrong with Hemenway
Gym? 1 asked. "Don’t be stupid,” he
said, “he knew that the Eym wnuld be

(Continued on pige thres)

Possibility Of Antarctic Mineral
Wealth Spurs National Rivalries

thickness covers almost all the terrain,
recent reports of bare ground, open
lakes, and retreating glaciers lend sup-
,[;mrl_ to the theory that the continent
is becoming warmer, Meanwhile it is
impossible for ships to approach the
mainland through the ice pack except
during the summer season, though under

proper prumutiuns l}'ll.':n" can  stay
through the winter, frozen in, without
mishap.

NATURAL RESOURCES

Until recently, the only known natural
resource of commercial importance in
the region was whaling, of which it has
heen the chief world arena. This is
still the only business activity, but de-
pletion of l‘hF‘ stock has led to increas-
ingly restrictive regulation, both by the
states of the ships engaged and by in-
ternational agreement. These arrange-
ments are the leading example of for-
mal international legislation operating
in the Antarctic today. Of greater fu-
ture importance, however, may be the
mineral resources of the continent, As
long ago as 1913 mica and ores of iron,
copper and molyvbdenum were discov-
ered near Cape Denison, in the present
Australian sector claim. Coal in quanti-
ties suflicient to suggest that large de-
posits may exist was found by the ex-
peditions of Scott, Shackleton and Byrd,
and where there is coal there may be
oil. With the gradual exhaustion of re-
sources elsewhere in the world, the im-
portance of such deposits is bound to
increase. Most important of all, the pos-
sible presence of uranium cannot be ig-
nored, and its discovery would certainly
make the Antarctic overnight a wvital
strategic area. Marine and mineral re-

{UDTI”I‘I.'IJ‘E'L‘E on page Tour)

BUGLE BLASTS
BOARD 4 10 1

Pitchers’ Duel Exploded
By Softhall Phenomena

Two fluke line drives in the fourth
and eighth innings resulted in ejecting
the Student Board from 19-1? possession
of the coveted Tallman Cup by a 4
to 1 decision. After nine tight innings,
Professor Field as chief umpire handed
down the judgment for the Heview,
depriving the Board of a trophy which,
when it can be found, is awarded to the
annual winner of the Bugle-Board soft-
ball elassic.

The contest this year was a pitchers’
duel between Jazzy John Scott of the
Board and Invincible Irv Schneiderman
of the Review who hurled a four and
six hitter respectively. With two men
on base in the fourth inning, Blasting
Bob Fuchs drove a hard grounder which
took a freak hop, eluded two Boardmen,
and allowed the two Bugle runners to
lope in for a score. Again, in the eighth,
it was Fuchs at bat with two men on
base, two outs, two strikes, two balls;
he connected with the next pitch and
Energy Ed Tolles raced in from third
for an easy out when the ball un-
u:!-:pf*ctﬁdh bounced eight feet into the
air, While the Board gazed with open
mouths at this fagrant breach of New-
ton's law, and meditated over its im-
pact on the canons of softball, two
Buglemen stealthily crossed home plate,

The lone score for the Board was
chalked up by Dapper Dave Wendel,
rookie left fielder up from the Legal
Aid Farm, assisted by John Scott’s in-
field smash.

The Board was not discouraged. Con-
ceding the Tallman Cup to the Review
after nine innings of play, they chal-
lenged the Buglemen to play so long
as the daylight and the beer would last.
Result of the second unofficial game
was Review ll—Board 1, Jack Shea,
playing manager of the Boardmen com-
mented in the dugout after the game,

“My kick is against the drafting system.

{(Continued on page threa)

CASEBOOK

HEMENWAY
Two weeks ago students who

desired to play squash in Hemenway
during the summer were requested to
place their names in the Recoro box.
However, student demand was not
great enough to make feasible the
opening of Hemenway.

The fact that only ‘24 names were
received seemed to vindicate the
decision of the Athletic Association
to keep the gym closed for the sum-
mer,

LEACH FAV ORS

MERGER PLAN

Unification Of Command
Held Essential Measure

Participating in the United Nations
Association radio forum last week, Prof,
W, Barton Leach, Air Force Colonel,
r;llppm'md the armed forces unification
plan now awaiting House action,

Professor Leach’s main contention was
that unification was essential to restore
the type of control over the armed forces
that the Constitution contemplates. The
Constitution l}rfwidr_*s for singleness of
control under the President as Com-
mander-in-Chief. In Washington’s time,
such f.m;_,]t*new of control was a reality.
The great increase in burdens on the
President since then, however, has pro-
gressively diluted the “one-man com-
mander” system; so that today there is
a committee-type operation of the serv-
ices. As he sees it, the new plan would
implement the Constitutional require-
ment by giving a civilian official, the
Secretary of National Defense, the same
unified control that the c.ﬂ‘l}f Presidents
effectively exercised. Thus, unification
is not a new, radical scheme, but a re-
turn to an old established one.

One of the other three speakers on
the forum, Navy Lt. Putnam, represent-
ing his own personal view, not the
"'mxv»: claimed that the merger did
not go far enough., He asserted that
unification on all levels was necessary.
."Ldnllting a domestic relations analogy,
Professor Leach opposed this suggestion
as requiring a “too short engagement
before the marriage.” Should such com-
plete amalgamation be forced on the

(Continued on page thréa)

EDUCATORS ATTACK

METHODS

Student Conference

Hears Criticism By
Garrison And Frank

For two days, July 11 and 12, in New
York, some 140 delegates from 45 of
the nation’s law schools assembled for
the National Law Student Conference
on Legal Education. The avowed pur-
pose was 1o 1..13 B L""il}l'l:.:-btm] to students’
ideas on current methods of teaching
law and their judgment of the efficacy
of these methods to ht the lawver tor
his place in society.” The conference
Wils {}pl:n:_'d in l:rlt".l'r..ll'}' session at the
New York County Law Association
Building by the Chairman Harold W.
Solomon {Columbia) who affirmed the
modern student’s ability to make such
an appraisal.

The keynote address was given by
Lloyd K. Garrison, long prominent in
legal education (former Dean at Wis-
consin and former President of the Asso-
ciation of American Law Schools). An
advocate of the study of law in “the
grand manner,” Mr. Garrison felt that
the deficiencies in legal education were
more than merely pedagogical, He
ventured to give expression to the as
yet inchoate gropings of the student
delegates. “The demands of society on
the lawyer as practitioner have Lhallgfd
more r.ipllzlh than the shape of his
education.” The revolutionary altera-
tions in our environment have shﬂpuﬂ
the need for the lawyer’s “grasp of the
dynamics of social life” and a devotion
of his “efforts of imagination and will
to preserve society,”

He recommended a definite reduction
in the time for case study (to perhaps
one and a half years), and a utilization
of this time to extra-legal material in
related sllh]t:‘[‘t‘i to lead to "a cultural
expanse of the lawver's understanding.”
He suggested a possible comprehensive
cultural as well as legal examination
before graduation from law school. As
an mample of the needed synthesis, he
spoke of “the supreme indifference” of
Anglo-American law to criminal law.
Only through the lawyer's concert of
auuulugh psychology and criminology
with his knowledge of the ‘law" would
remedial policy be effected. Mr. Gar-
rison put the burden on the law schools;

{Continued on page threa)

least, so the stories go.

His report follows.

So far as creature comforts are con-
cerned, a mere listing suffices to estab-
lish the student aphorism that “at the
Business School voure treated like a
customer; at the Law School you're
treated like a stepchild.” Aside from
plentiful bachelor dormitory space, some
permanent apartments for :_'mlpif's, COn-
venient dining facilities, and an adﬂquatf
parking lot—the “B. School” (as it is
called by its students) boasts of such
on-the-grounds niceties as a beer and
sandwich grille, a post office, a barber
shop, a theatre ticket service, a branch
Coop, an up to date collection of home-
town newspapers, lounging rooms, a
grand piano and record players, and ten-
nis courts.

The Law School, no doubt, could offer

opportunity to become a mult-million-
dollar memorial gravestone for some con-

temporary Croesus. George F. Baker's
| gift of brick and mortar, however, is

the same [facilities if given the SAME | process of acquiring case material is con-

Harvard B-School Offers Students
Fancy Plant, Realistic Study, Jobs

You've heard those rumors about the Harvard Business School.
students stay for only four semesters, they lice in luxury, they are pursued by
giant corporations offering top management posts at extravagant salaries—or, at
Is the grass really that green on the other side of the
Charles? To find out, the Reconp sent a foreign correspondent across the river.

There the

the least significant of the differences
between the two schools,
DIFFERENT CASE SYSTEM

The kind of cases used and the method
of teaching from them most clearly il-
lustrate the divergent approaches of the
Law and Business Schools. Fortunately
for the B-Schooler, his future occupa-
tion pays heed to the past only so far
as it ofters practical guidance in the
present. He is entirely free of the clammy
grasp of stare decisis. Since there are
no one or two million cases already
written up by some five or ten thousand
judges, the business professor must
search out and write up his own ma-
terial. It is claimed that this has a
number of advantages.

For one thing, the taculty in the

tinuously in touch with the operating

level of modern business. There is no

antiquarianism. A spirit of realism runs
(Continued on page Lthres)
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in with limited financial resources. The Hygiene And then AFOEH the 5"-1'51*]*-":1 thought, soon to regret the appointment, however, be-
udy ( Department ought to offer them insurance Of an action in Deceit! cause Hand supported Theodore Roosevelt for
postc against appendicitis, and other unexpected ill- the Presidency in 1912 against Taft and Wilson.
thur ness, rather than serve as a reference bureaun With Tuesday’s date I knew full well, He also ran (although unsuccessfully) on the
for to a competent specialist. Her heart on me was bent; Bull Moose ticket for Chief Judge of the New
The situation needs investigation. President But then alas, her age 1 learned— York Court of Appeals, |
) P— Conant is the only person with sufficient anthor- It was below consent! Judge Hand learned that the life of the
Wa ity to look into the matter. His investigation trial judge was a tiring experience. Cases
T need not be directed at placing blame for the  With Wednesday's girl, I prayed and pleaded,  dragged into days simply because, as he saw
':'l}’[h'l present dearth of care which the student re- But she was wise and firm: it, a trial is necessarily a contest, and all con-
n,ni ceives for his medical dollar. Rather, it should “Your pleas I bar,” said she to me, tests have their rules. It was very difficult
2 -[11--1 be directed towards establishing a model scheme, “Your code I will not learn!” for him merely to sit and listen to the inter-
f1.“*l-'5t} which will offer the student security in case minable fighting of counsel. He was led to
itIr[r.-:-u of physical disaster. : Now Thursday's gal agreed to park, write that, "a judge’s life . . . has in it much of
nﬁ,:.‘ R. H. W. But then I didn't risk it;— drudgery, senseless bickering, stupid obstinacies,
!u.' Ll Her lawyer Dad might bring a suit,— captious pettifogging, all disguising and ob-
ves Pﬂprﬂ P Ehi r “Per quod servitium amisit.” ﬁltru{'li}nE; the E:iuI]p' sane purpose which can justify
ai |" Il! | 1 the whole endeavor.”
71 Be : 0 o Taolidoe ap-
agliar . T f the R - Friday night I drove down the shore, . lnll:ﬁcerr?her, LJH‘% 3 TE!:_;dEHt, {--"'m]’ilgt ap-
il To the Editor n_ the Recoro: And tried to make some peach:— pointed Han Ll‘n the Second Circuit Court ri.i-
Sevil The letter written r{*cnntl:_.f !}}r DeForest Spen- When she demurred, the cops concurred,— :“Lppm]z-:, and in nljpelfn[q_'- w.”tk' he found h'.s
: cer Jr. protesting the Recomps publication of “No breach along the beach!” place, ulii'hmlgh he now admits t.hut helr ltlﬂf':il‘lt
catio CGeorge C. Bryan’s article on Russia, “How Black get quite the same pleasure in writing an
lenter is Red?”, demands a few ].l{;mﬁ in I'L']_'.Ili}-’: At the Saturday night, T longed to leave, ﬂl?llltﬂll as he used to one hundred and fifty
» St., outset Mr, Spencer ably disqualifies himself as Ry B L R years ago.” He agrees with Holmes that the
n its a competent critic of the article by admitting his Bt alas i Spiy e B }.';:]:13]';"— fun of it is that vou can get in a generalization
such own paucity of knowledge. It is not at all clear : 5.| ﬂ' 1di::ln't ll'.bE].igve s sz;x’ 3 every once in a while,
grapl by what standard he then deems himself quali- ' - ; As with Holmes, it seems to be Judge
nlogy fied to charge Bryan's presentation with “ex- ’ q - I Hand’s concept of the judicial process that a
s Pi aggerations, half-truths and deceptions.” By Sun ‘?_13" ml'fg i - J'ft :r;:'surt. judge’s most important attribute is a certain im-
Cont But even more objectionable is the fact that B tI}_'Lmah E;ID EI; “rE; ‘:m ’ts book pﬂr!ijﬂ temper of mind. The concept of “fair
d Tai Mr. Spencer arrogates to himself the responsi- g Pﬂ “ .{;Eﬂ.‘qﬂ : n,‘..?‘m. “L]}l’ It play” rather than of natural justice, or of any
stud bility of deeming Bryan's view-point “dangerous And said, “Sorry, Ihats collatera eternal immutable truths in law or life, should
© red to the welfare of this country.” Upon re-reading : be the judge’s guiding principle. He recalls the
and the article I found it to be, in the main, an at- . . 50 now I'm back to dear old Law, time he visited Holmes in Washington, and
Lition tempt to present the cold facts on the other side MJ"I' thoughts where they belong; !mving ridden to the Supreme Court with him
: ] of the story—facts which are not easily acces- It sure lﬁrgﬂﬂd to get on back,— 1 in a horse-drawn carriage, he called out as “The
":“' sible to the reader who, apparently bent with Having been away so long! Great Dissenter” entered the building, “Do
=gt the worries of law school survival, must confine J. 5., 1L justice.” Holmes stopped immediately, straight-
- an
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oval World, The |retary placed before him, and with hav- | of the man who drew it is quixotic. e e

Sub Judice

“REFINE” AND “CLARIFY” AND THEN
COME TO SEE US, MR. PETRILLO

Recent mnewspaper headlines announced
the decision of the Supreme Court on June 23,
1947 that the Lea Act (the Anti-Petrillo Bill)
was constitutional. The newsmen's conclusion,
possibly the only one open to them under the
circumstances, would seem subject to considera-
able qualification after a reading of the majority
opinion of Mr, Justice Black, but newspapers
have to tell their readers something concrete,
and supposedly they made the best possible
guess, It is certain that the words of the statute,
“in excess of the number of employees needed
by such licensee to perform actual services” are
now determined to be sufficiently definite to
avoid being repugnant to the Fifth Amendment.
Likewise, it seems clear that the statute does not
deny .:-qumi protection of the laws to radio
broadeasting employees as a class. The statute
is satisfactory on the first ground since it con-
VEYS ﬁllfﬁ[‘iﬂlnl]}' definite warning as to the
proscribed conduct when measured by common
understanding and practices. The Constitution
requires no more, It affords equal protection
because “Whatever may be the limits of the

wer of Congress (to enact laws?) that do not
apply equally to all classes, groups, and persons,
we are satisfied that Congress has not trans-
gressed those limits in the provisions of this
statute which are here attacked.” (Sic)

Essentially, however, the decision is a
procedural one involving the issues raised on a
direct appeal from a District Court under the
Criminal Appeals Act. The information filed
against Petrillo in the Chicago District Court
alleged that he had coerced a radio broadcasting
company into employing three more men than
were needed to perform actual services by (1)
causing three musicians, previously employed
by the station, to discontinue their employment,
(2) by refusing to permit other members of his
monopoly union to work for that station, and
(3) by placing a single picket in front of
the station. According to our reading of the
Supreme Court opinion, the defendant’s motion
to dismiss merely challenged the information
on the ground that the Act on which it was
based contravened the First, Fifth, and Thir-
teenth Amendments and the court found that
the statute, if read in such a way as to divorce
the information from the statute, was not too
vague and did not deny equal protection. What
this means is difficult to say, but we are again
informed that the court will not decide constitu-
tional questions in advanee of necessity, and
that “Many questions of a statutes constitu-
tionality as applied can best await the refine-
ment of the issues by pleading, construction of
the challenged statute and pl-r:ading!-;, and, some-
times, proof.” (Sic)

Thus the questions of how far so-called
“peaceful picketing” may constitutionally be
limited by an Act of Congress, and just what
status the Supreme Court will assign to the
“right to strike” as a constitutionally protected
right remain open questions, and Mr. Petrillo’s
case goes back to the District Court at Chicago.
(U, 8. v. Petrillo, C. C. H. 12 Labor Cases
51,956 ). -

IT PAYS TO BE KIND TO THE TENANTS

For approximately five years prior to his death,
one Boleslaw Skurzynski rented a furnished
room from the complainant in Hoboken, New
Jersey. A search of his room made the day
following his death by the Hoboken police pro-
duced seven bank books representing total de-
posits of approximately $13,000. Accordipg to
the undisputed testimony of one Giulio Mastro
Pasqua, a friend of the decedent and the occu-
pant of an adjoining room in the same house,
Skurzynski had, in his presence, handed two
hank books to the complainant declaring: “Here
is two books; 1 give them to you. If anything
happens to me, you can have this two books
tor yoursell.” The complainant contended that
the gift was valid as a gift causa mortis, made
when the decedent was in the last stages of a
fatal illness and made with a donative intent.
The court supported the contention of the com-
plainant, pointing out that a donatio causa mor-
tis is to be distinguished from one that is inter
vivos by its revocable nature, The former may
be revoked by the donor, while the latter t!.'p::
of gift is irrevocable. While a donatio causa
mortis is absolute in form and there is a com-
plete delivery to the donee, the transaction is
inchoate, and the property remains in the donor
until his death. “Our cases hold that the de-
livery of a savings bank book with the intent to
make a gift of the deposit therein recorded
whereby the donor relinquishes the dominion
and control of the account, transfers title to the

fund.” Borthwick v. Skurzynski, 139 N.J. Eq.
520 (April 15, 1947)

ened up, and, beckoning with his finger, replied,
Come here, young fellow, That's not my busi-
ness . . . I'm not here to do justice; I'm here
to play the game according to the rules.”

E. F.
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Alumni Notes

Alummni are especially invited to forward con-
tributions fo this column to the Reconn office,

. Austin Hell, Cambridge (38), Mass,

Several members of the class of 1925
held an informal reunion on the oceasion
of the induction of their classmate, J.
Edward Lumbard, Jr., as a Justice of

| the SIJI}FL‘:III.L* Court of the State of New

York. Justice Lumbard was sworn in
by Justice IJﬂ'urE W. Peck, LLB. 25,
who himself 1eu*t1ﬂv received an ap-
pointment as Presiding Justice of the
{Ppc:ilato Division of the Supreme

*Court for the First Department.

Bethuel M. Webster, also LLB. 25,
was chairman of the Judiciary Commit-
tee of the Association of the Bar of
the City of New York, which reported
with respect to the above appointment.
Others of the class present at the in-
duction ceremony included Robert A.
Jones, Robert D. Marcus, Lewis A.
Spence, Hon. Raphael P. Koenig, and
Eli Whir:iry Debevoise.

LL.B. '27—Brooks Potter, of Boston,
treasurer and a director of the Family
Society of Greater Boston, has been
elected as pn‘ﬁicir‘nl of the Family Sery-
ice Association of America, a federation
of 240 family service agencies in the
United States and Canada.

LL.B. 43 (47)—Lansing B. Lee, ]r.
is opening his own offices for the prac-
tice of law in Augusta, Ga.

LL.B. "47—Robert Eldon Dick is with
the Pacific Gas and Electric Co., 245
Market St., San Francisco, Calif.

LANGDELL —continued)

closed some summer, and wanted to
mike sure that they got their body-build-
ing anyway.”

Another said that the idea had been
suggested by all of the Professors of
Harvard sitting together. It had come
about after an examination period dur-
ing which only 479 Hunked out, and
the Professors were afraid that things
were getting too easy around the school.

[ asked a Law Review man who was

in the process of writing a case note
on the negligent emissions of infants,
“Very simple,” he said, “the idea was
deu;ued by a Torts PIUfE‘EﬁﬂI to illus-
trate the principle of "Res ipsa Inqmtur
Besides there was no duty to act.” He
then broke into Latin, so [ let him get
back to his case notes. nite a few
ot the students had no theories on the
subject but offered comments freely.
' {Unfortunately, the Recomo couldn’t
print these comments, since the Watch
and Ward Society is a subscriber). One
wis sure that
the reason for the single doorways was
to keep up the Pn]n:v of not lettmg
students know whether they were com-
ing or going. He even cited a case in
point.

These theories were quite illuminat-
ing, and I jotted them down in my Jud
Rem notebook, but I knew that none of
these explanations would satisty the

editor,—he being a fastidious fact fan-
& atic.
failing, my search eventually led me to

All other sources of information

Dean Pound’s office, and sure enough,

" my quest for knml.l{*dgﬁ was satisfied.

It seems that back in 1926, when the
North and Middle sections were being

added to the original building, Dean
* Pound had effected a great many of
" Langdell’s

excellent features, such as
the excellent lighting, the seminars, the
study cubicles, and the roominess in the
library. But on two items, the Dean
was overruled and the architect was
given his way. One item was the metal
railing in the court room. Dean Pound
mlnrmf*d the architect that a common
law court room had a wooden railing,
but the architect had once seen a court

® room with a metal railing, and it had

won his heart. The other item was the
matter of connecting the three wings.
What the architect’s reasons were are
not clear, but at any rate, Dean Pound
was overruled, and the wings of Lang-
dell Hall remained unconnected. (One
of the staff, who comes from Texas,
suggested that the architect was a Yale
man, but this is strictly a minority
opinion. )

At any rate, the editor has to dash
ahmlt from one wing to another, ruin-
ing his health and temper. It hasnt
helped his humor, either;—he thought
this story wasn't at all funny.

]. 5

“Magistrals, mon client est sur de son fail,

nouws entoure, . . . 4 la France entiere.

cetter dernier satisfaction.

MOEURS CONJUGALES

La Plainte en Adultere

Mais cette conviction personnelle ne lul suf-

ﬁmll! pas, il fallait encore quil la fit partager a votre tribunal, au nombreux aditoire gl
Telle est la tache que Jlr. me suis charge d'accompli
dans Cinteret de mon client, et je orois evoir reussi a rendre o chose claire o tous les
yewx. Maintenant il ne rrluru;m} plus a mon client que de voir sa.
constalee par un jugement authentigue, ef vous etes frop justes, -"Lfﬂ,l_-{fslrm'r. pour lui refuser

|I'J'\l'.l‘.'r!!'r-I'J'H fh E.I'J:F

B-SCHOOL —{ Continued )

through all the studies. After all, if it
be true that the clients of a really good
lawyer never end up in court, most ot
the material studied in law schools and
available for legal research is simply the
horrible examples of what you shouldn'’t
do. Students under the orthodox case
system never see the handicraft of the
true masters of their prﬂfessinn. There
is little discussion of how capable men
are actually handling their law prac-
tices. (But see Leach's “Planning and
Drafting of A Will.")

Business School cases are typically
statements of parli{ru]ar prnhiem_ﬁ in-
volving one or more company officials
at a particular Hme in a pm'tif:ulur or-
ganization. Though disguised, all cases
are drawn from actual business experi-
ences, They can be compared to a case
book which includes only the statements
of facts in great detail and lets the stu-
dents argue out for themselves the de-
cision.

Law students who have also attended
the Business School say these realistic
pmhl-:*m-l:ype cases arouse a livelier and
more generally participated-in  discus-
sion than is common at the Law School.
Since recitations are a factor in the final
course grade, there is also a more thor-
ough daily preparation by the students.
Little time is devoted to the facts of
the cases. Most of the discussion cen-
| ters around what can and should he
done. Here, probably, is the reason
why law cannot be taught in as lively
a fashion—working with decided cases
and feeling the weight of authority, law
students lry to understand some luartlr:uv
lar ;LuI[_Ls. soluton rather than the im-
plications of the ]}rnh]rm

The whole objective of the Business
School is to teach men how to get things
dorie. The theory of the school is that
administrators are not born but made
—and that they can be made by putting
the student through a series of realistic
business situations.

SCHOOL-STUDENT RELATION-

SHIP

There are numerous other differences
in spirit between the two schools. The
Business School tries to admit only men
likely to do the work f:ffﬂq:tneh—-—mu-
mduurg ‘character, intellectnal capacity,
seriousness of purpose, maturity, leader-
'-':I'ltl‘.l p-utunh.lhtu_,h, and other Favorable
personal qualities.” Personal interviews
weigh as heavily as grades in admission.
When a man does pmr work, the first
reactions are that he is justifiably dis-
tracted by some personal problem or that
the school is doing a poor job of putting
across its product. Only reluctantly will
they conclude the student lacks interest
or ablllt}'

Because of the closer contact there
between the student and both faculty
and administration, there is much less
of the worry, misdirected eHort, and
mild neurosis to which so many first
year Law School men fall prey. With

twice as many teachers, four times as
many administrative officers, and sub-
stantially fewer students than the Law
School, there is more of the small col-
lege ease of access to the throne, Of
course, the Law School shows a small
met on its operations whilst the Busi-
ness School despite a substantially higher
tuition has been running at a large loss.

Examinations are fairly frequent and
a considerable amount of report writing
is assigned. Since the written work is
graded by a female corps under the gen-
eral supervision of the instructors, this
is not a heavy burden on the faculty.
Extra time is left to discuss individual
student problems,

There are no standard pat answers or
solutions by precedent tu the Business
School "essay on a case” exams, so last-
minute cramming is useless, Grades are
de-emphasized by having exams early
and often enough that the student knows
where he stands. The admission policy
has already removed the fear that some
large number will have to go because
more were admitted than were expected
to make the grade. Consequently there
is much more a feeling of students driv-

ing themselves than of their being
pushed.
Further, a “grievance procedure” is

well- E“:tlhllﬁ}][‘{l and any student com-
plaints are promptly m]ahmt:r;l or rem-
edied, The large stalf of assistant deans
tries to keep in touch with student sen-
timent and keeps the students “sold”
on the school.

ALUMNI

The Business School’s placement rec-
ord has not fallen far from 1009 even
tduring the worst depression years. The
|:||:u_11u:11t office, which works with job-
changing alumni as well as the gradu-
ates, year round, is ferreting out junior-
executive openings. Their “men-wanted”
bulletin board now lists more than
thirty jobs ranging from the manufac-
ture of soap to the business managership
of a metropolitan church. One of Bos-
ton’s top-drawer law frms is currently
secking a B-Schooler for its trust invest-
ment department. Cwrrent Business
School graduates are receiving about
51500 per week more than their legal
counterparts. The Alumni Bulletin lists
openings for older men ranging from
$3000 teaching in a Southern college to
$12,000 in a mid-western industrial com-
pany.

REPUTATION

There are only two graduate schools
of business in the E'FJ-Il!'I[T_'!.." and, since the
other (Stanford) is deaned and partly
staffed by Harvard alumni, Harvard
Business School’s reputation necessarily
is tops. It is the pioneer in the replace-
ment of apprenticeship by academic
training in what they like to call "the
newest of the professions.” The Business
School today stands in the position Har-
vard Law School stood when it was just
old enough to have proved the superior-
ity of its methods, just young enough to
have had no serious competitors.

E. G

' EDUCATION —continued)

the students’ educational Foundations
were being set, and they must be cor-
related to the high [‘.IU*-Ltlun in society
which the law presumes,

The guest speaker at the concluding
plenary session, Judge Jerome N, Frank
ended the conference on the same note
of dissatisfaction with existing pedagogy
which had been the impetus to the ini-
tianl gathering. He inveighed against
Langdell—"that brilliant neurotic”—and
the “psendoscience of the case method”
which had “choked legal education.” A
vigorous opponent of the method of
indirection which set up education as
law libraries “quarantining” experience
to books, he called for “an unequivocal
repudiation” of this vicarious system and
established “litigation as the ultimate
reference for the lawyer.”

And here Judge Frank stressed the
appreciation of trial courts as the ex-
perience of the law: the importance of
its ‘fact’ concept and the mhjm:tivir}r
to be recognized as a conditioner of
these facts. In litigation the lawver
correlates  practice and theory and
demonstrates his utility to his clients as
well as to society generally. He desired
the law school’s return to the skills of
the law in action, an appr{-nticmhip

likened to the intensive training in
lhf'i:ir}r and ‘real’ practice in medieal
schools. This would not mean trade

schools, for astuteness in dealing with
facts” in itself requires an integration
of non-legal skills and studies. With the
ultimate reference set in the courts in

action, the lawyers’ school would create |

the greater scope of reference with
which to assume the lawyers’ re: Sponsi-
bility.

(Coverage of student panel discus-
sions will appear in later issues of the

Reconn),
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LEACH —continued)

services, Protessor Leach feared that it
would prove to be a case of "a good
friendship broken by a bad marriage.”

As to the arcuments of the other two
speakers; n; umely, the danger of the mili-
tarist idea gaining currency through the
military domination of the National Se-
curity Council and the danger of fascism
ftrom a "concentration of authority with
military elements,” Mr. Leach 1!51; (Jues-
tioned their soundness. The fact that
the National Secur ity Council would
have four civilians representing the mili-
tary forces as against only one each rep-
resenting foreign policy and the internal
economy was no cause for alarm., In
the first place, though responsible for
security in the broadest sense, the Coun-
cil would have only advisory functions.
And further, citing the former civilian
heads of the service branches. such as
Root, Stimson and Patterson, Professor
Leach denied that these persons are
of the sort that are likely to be mili-
taristically inclined. As to the danger
of concentration of military authority
itself, he asserted our unmilitaristic, po-
litically effective Eltl.-!.t'l'll"l.-' was an ade-
quate safeguard.

éOFTBALL -—rf:u;atinued}

Just when I have Bean Ball Ben Forman
and Jabbering John McNaughton in
shape to handle the battery assignment,
the Review snatches them, It's conver-
sion, that's what it is!”

Manager John Bledsoe of the Bugle
was non-committal, “I haw: no coms
ment to make,” he said, “in regard to
the current rumor that my club will
turn professional.”

L. C.

UNIVERSITY
THEATRE

HARVARD SQUARE KIR. 4580

H.nw thru Saturday

Bonny Tufts - Anne Baxter

“BLAZE OF NOON"

“ABIE’S IRISH ROSE"

Sun. Mon, Tues.
Susan Hayward - Les Bowman

“SMASH-UP”

“A LIKELY STORY™

CONTINUOUS DAILY FROM 1:30

"TENNIS RACKETS

ALL MARKEA AlLL FIEINES
Sneakers - Shorts - Balla - Shirts

TENNIS & SQUASH SHOP

414 MT. AUBUREN 8T., CAMBRIINGE, MASS,

ALRLINE - TRAFN

RESERVATIONS

UNIVERSITY TRAVEL CO.
Harvard Square * KiIRkland 1550

Imported and Domestic Wines, Liquors, Cordials

HARVARD PROVISION COMPANY, Ine.

92-94 Mt. Auburn St., Cambridge
Hours: 9. AM. - 9 P.M. - Fridays and Saturdays
2. AM. -7 P.M. -

ALL POPULAR BRAND SCOTCHES $5.85 A BOTTLE

KIR. 6684

Monday thru Thursday

HOTEL CONTINENTAL

“One of New England’s Best Hotels”
Cambridge, Mass.

The perfect place for your Law Club luncheons
Tea Dances and other Club functions.

Delicious food at

Cheuncey Depew Stecle, Jr., Generol Manager

L4

moderate prices

CALL: KIRKLAND &100
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-~ @alendar i; Nations Vie For Antarctic Wealth

THE LEGAL WORLD
Ames Competition
Qualifying Round (third term) Argu-
ment—Argument 1—will be held mnext
Wednesday, July 23.
King’s Bench
The following schedule has been re-
ceived: July 16, Wednesday, King's
Bench Smoker at Kendall House, 4:30
P. M. July 19, Saturday, Ball game at
the Business School, 2:30 P. M. July
20, Sunday, a Beach Party. July 22,
Tuesday, Smoker at Kemdall House,
4:00 P. M,
Southern Law Students
Southern Law Students meet tonight
at 7:30 P. M. at Kendall House.

THE UNIVERSITY WORLD
Sunday Evening Club
The Sunday Evening Club will meet
at Phillips Brooks House July 20 at 7:30
P. M. before departing for the Esplanade
Concert.
Summer Film Program
The Harvard Liberal Union presents

two documentary films, Night Mail and
The Nazis Strike, a U. 5, Army Orienta-
tion Film of how war came in 1838
The showing is on Tuesday, July 23,
in the Music Building (Paine Hall},
beginning at §:00 P. M. Admission
is §.60, Tickets are available at The
Coop or at Phillips Brooks House.

THE OUTER WORLD
Summer Theatres
The Boston Summer Theatre: Miriam

Hopkins, will continue in John Van
Druten'’s comedy “There's Always Juliet™
through Saturday, July 19. The play
is being presented at the air-conditioned
New England Mutual Hall

Beginning Monday, July 21, Bela
Lugosi wings his way through Dracula,
the vampire thriller made famous by
Mr, Lugosi on both stage and screen.

The Cambridge Summer Theatre:
Freddie Bartholomew, English child
star now grown up, appears in the
comedy delight Pursuit of Huappiness.
The play will run through Saturday,
July 19,

Miriam Hopkins leaves Boston to

_entertain Cambridge theatre-goers with

There's Ahways Juliet, commencing
Monday, July 21, at the Brattle St.
Flayhouse in Cambridge.

Concerts

Gardner Museum Concerts: There is
music at 2:45 P. M. on weekdays, and
at 2:00 P. M. on Sundays at the Isabella
Stewart Gardner Museum,

Tomorrow, July 17, Marian McCree,
soprano, and Buckner Gamby, pianist,
will give a recital. Saturday, July 19,
Uni Sprengling, violinist, is accompa-
nied by Hazel Hallett at the piano.
Sunday, July 20, Joseph Bell, baritone,
sings.

The museum is open on Tuesdays,
Thursdays and Saturdays from 10 to 4
Sunday from 1 to 4; admission is free,

Esplanade Concerts: Arthur  Fiedler
conducts at 5:30 the 19th season of
his free, open-air Esplanade Concerts
in the Hatch Memorial Shell on the
Charles River Esplanade near the foot
of Mt. Vernon Street, a short walk from
the Charles St. Station. These con-
certs will be given for one more week
each night except Monday.

Basehall

Major League Games in Boston: The
Braves play St. Louis tonight. Friday,
July 18 and Saturday, July 19, Pittsb urgh
visits Braves Field at night. Pittsburgh
again enters the Wigwam for a double-
header on Sunday, July 20.

The Red Sox will play Chicago on
Tuesday, July 22, in the afternoon, at
Fenway Park.

LEGAL BEAGLES
LEAD BALL CLUBS

In the third week of play, the Legal
Beagles lead the 20 team Langdell
Softball League with three straight
wins. Morris and the Counselors have
moved into second place and Hastings
and the Independents are in the third
spot.

Standing of the Clubs as of July 10,

Legal Beagles won 3-lost 0, Coun-
selors 20, Morris 2-0, Hastings 1-0,
Independents 1-0, Chancery 1-1, Sheriffs
1-1, Revisers 1-2, Arsonists (-1, Divinity
Hallers, 0-1, Lincolns Inn 0-1, Tax
Dodgers 0-1, Blackacres 0-2, Perkins (-2,
Athletics, Forum, Legal Aid, Trover
Boys have yet to play.

Late Result: Beview 1-0, Board 0-1.
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sources appear at present to be the most |
important assets. Unlike the Arctic, it |
is not an aerial highway between great
i}[li]l]lﬂﬁ{}h centers; consequently  the
problem of international air rights does
not appear serious Itml:;y. But one must
be cautious in such statements; the next
twenty years may see dﬂ\-'ulupments in
Antarctica now unthought of.
TERRITORIAL CLAIMS

Definite official claims to slices of
Antarctic territory have been made in
the last 40 years by the British (includ-
ing Australia and New Zealand), Nor-
way, France, and Chile, Argentina also
considers itself as having sovereign
rights over a portion which it has not
vet specifically defined. The United
States has never advanced any official
claims in the region (the assertions by
Byrd, Ellsworth, and others never “hav-
ing received governmental adoption),
and has never recognized those put for-
ward by other States.

All claims in Antarctica thus far have
been formulated in terms of sectors—
i.e., pie-shaped areas delimited h:.: two
boundary meridians meeting in an apex
at the Pole. Of the various claims, those
of the British Commonwealth are by
far the largest, amounting to about two- |
thirds of the continent. They comprise
four segments: the Falkland Islands De-
pendencies  (created in 1908), lying
south of those islands and of Eﬂuthi
America; the Ross Dependency of New
Zealand ( 1923), south of that Dominion; |
and the huge Australian Antarctic Ter- |
ritory (1933), stretching across the en-
tire southern edge of the Indian Ocean
past Australia to a point almost south
of New Zealand. This last claim is spiit
into two parts by the intervening small
French claim of Adelie Land (1924),
almost due south of Australia. The Nor-
wegian claim (1939) lies south of the
Atlantie, and the Chilean (1940) south
of South America, overlapping in part
the Falkland Islands Dependencies. Al-
together the claims take up all of Antare- I
tica except a piece still unclaimed about IE
60 degrees in width lying south of the |
Eastern Pacific. i

The claims of the British Common-
wealth and of France have been mu-
tually recognized. The Norwegian claim
in terms recognizes the British claims,
and it is to be presumed that Britain
would grant reciprocal recognition to
the Norwegian claim. Argentina and
Chile, while not in full agreement, have
admitted that each has rights of sover-
eignty in the polar areas. There is an
actual conflict among the existing claims
of the British and Chileans and the po-|
tential claims of Argentina, all of which ‘1
embrace the Palmer Peninsula area |
south of Cape Horn,

THEORIES OF ACQUISITION

In connection with determining the
validity of these claims a brief r(-.ferenceg
may be made to the generally accepted |
doctrines of international law relating |
to the acquisition of title: discovery, |
formal annexation or taking of posses-
sion, oceupation or control, and geo-
graphical propinguity.

Discovery is now well settled (out-
side the polar regions) to confer no title,
though the opposite may have been true
in earlier times. Usually coupled with
formal acts of annexation, it is said to|
give an “inchoate title"—a right to oc- |
cupy the area discovered, but this right |
will lapse if not exercised within a rea-
sonable time.

Formal annexation may be I}Erfnrmud.
either by a Government at home or by
a person acting in its behalf on the spot;
but the effect in either case appears to
be much the same. Gestures of this
kind, whether or not preceded by dis-
covery, likewise can confer at the most |
no more than an inchoate title,

Effective occupation or control is the
key requirement of the orthodox modern
doctrine. The difficult question here is
what constitutes effective occupation,
and this will necessarily vary with the
particular circumstances of each case.
Settlement is claimed by some writers
to be essential, but this is not always |
true, as in the case of certain uninhabited
islands. The most important element
is that the claiming State must intend
and be able to exercise authority within
the region claimed: there must be a
measure of control adequate to maintain
order and to insure protection to the
nationals of other States whose authority

Geographical propinguity deals with
the nearness, and not the adjacence, of
the claimed region to the claiming state
or a recognized territory thereof. It has
had generally very little recognition ex-
cept as a makeweight argument.

A subsidiary question attached to a
territorial claim based on any of the
foregoing grounds is the necessity of
notification to other States of the claim
advanced or the action taken, Notifica-
tion presumably will have the effect of
estopping notified States, after the lapse
of a reasonable time for reply, from ob-
jecting to a claim advanced. But notifi-
cation does not make an otherwise in-
valid elaim valid, nor does lack of notifi-

| cation make a good claim bad.

ANTARCTIC THEORIES

Because of their inaccessibility, ex-
treme climatic conditions, and lack of
population, it has frequently been argued
that the polar regions should be sub-
ject to less strict rules of international
law governing the acquisition of terri-
tory than those generally applicable.
States have advanced in those regions
claims that would be incontrovertibly
bad anywhere else, and jurists have long
been divided on the 'l.'alidit}’ of such
assertions. On the one side are those
who insist that polar claims should be
required to comply fully with all the
usual standards; if these are not met,
the lands must remain ferra nalfius.
Omn the other side are those, advocates of
the sector theory, who would make it
possible to acquire all lands, discovered
and undiscovered, lying within the
bounds of the area claimed; or who
would make discovery alone a basis
of title, Considering briefly the appli-
cation to the Antarctic of these less
stringent rules, the following points
EIMErge.

Discovery. Laving aside for the mo-
ment preconceived theories and consid-
ering the matter de nove, it can plaus-
ibly be said that discovery should be
a sufficient basis for establishing a valid
claim on that inhospitable continent. It
implies a definite interest and activity
on the part of the discovering State; it

attaches to a specific geographical point;

and the contribution it makes to general
knowledge should be rewarded by title,
Since there are no inhabitants to be
dealt with, it is superfluous to impose
further requirements in regions remote
and full of hazards.

There are, however, serious practical
dificulties in the way of accepting this

\view. Thus, without some subsequent
| activity, should a single act of discovery

bar for all time other States more ready
and able to use and develop the area?
Formal Acts of Appropriation. A for-
mal annexation or taking of possession
has been frequently made on the spot
in the Antarctic regions, both by com-
missioned agents of Government like
Admiral Ross and by private individuals
like Shackleton and Ellsworth. Formal
action has the merit of making a claim
open and definite, and hence it may be
said to add a certain amount of weight
to an assertion previously lacking it. It
no doubt strengthens the arguments in
Favor of a title based on discovery, and
removes many of the objections for
vagueness urged against the latter. It
does not settle, however, such cuestions
as whether a formal claim, unsupported
by other acts, should preclude all other
States indefinitely from making use of
the region claimed, however desirous
and capable of doing so they might be.
Geographical propinguity. The con-
cept of geographical propinquity has ob-
viously played an important part in south
polar claims. It is indeed a cornerstone,
to all appearances, of the Chilean claim,
and has been relied on by Argentina
in discussing its rights in the region.

'The attachment of the Palmer Peninsula

area to the Falkland Islands, of the Ross
Dependency to New Zealand, and of
other British claims to Australia each
displays its influence. Only France and
Norway have no recourse to this argu-
ment.

Strictly speaking, there is no such

thing as propinguity between the Antarc-

tic and other continents, for between
the nearest points — Tierra del Fuego
and the Palmer Peninsula — there are
at least 600 miles of open ocean, and
distances elsewhere run into the thou-
sands, Being nearest is far from being

1 .
near under such circomstances. To pro-

the claiming State professes to exclude.
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ground, regardless of the high seas in-
tervening, must be as futile as it is un-
sound.

Acts of Administration or Control. Fhe
only Antarctic mainland claim at pres-
ent which might be upheld under the
general rule of effective occupation is
that of Britain in the vicinity of the
Palmer Peninsula, where a fairly con-
tinuous activity has been carried on for
a number of fn*-ars. In the absence of
further information, all the others ap-
pear to fall short of the requirements.
Yet should they still be upheld even
though they fail to meet the strict re-
quirements of the general rule?

“Yes,” their proponents declare, bf"
cause it is impossible to maintain in
much of the south polar regions the
effective, continuing control which the
rule demands. How then, they ask, are
these regions ever to be subjected to
sovereignty? The answer would seem
to be simple. If the international stand-
ard cannot be satisfied in the Antarctic,
then the Antarctic must go unclaimed.
Fictitious assertions of title serve no pur-
pose save to bring prestige to the claim-
ant, and may well hinder the develop-
ment of the region by others. If the
Antarctic must be terra nullius de facto,
it should be terra nullius de jure.

But there would seem to be a fur-
ther and more satisfactory answer. In
the light of modern developments, effec-
tive occupation of the Antarctic no
longer appears to be the impossibility
that it once was. Aircraft and radio
can put all parts of it in quick com-
munication with each other and with
other continents. The hardships of polar
life are being increasingly mitigated by
constant improvements in food, clothing
and shelter. The reports of ice-free
oases indicate lll].‘:iﬁib]l{' areas of more
equable climate. If the demand for
raw materials were to call for the de-
velopment of the continent’s resources,
who would deny that modern ingenuity
would quickly solve the prnh]ﬂils ot
permanent, even if uncomfortable, in-
habitation? If this is true, there is less
need than ever for a relaxation of the
standards of international law at the
very moment when scientiic progress
makes it possible to comply with them.
{ Effective occupation in the Antarctic
would call for frequent expeditions or
permanent stations under the standards
of the general rule. The personnel of
such establishments would presumably
be scientific, and the benehlit to be de-
rived from such activities is an additional
argument for insisting on such occupa-
tion as a prerequisite to title, )

THE FUTURE

Authorities, regardless of the views
they propound, agree that the present
legal situation with respect to Antarctic
territories is filled with difficulties. Those
in favor of the present claims are aware
of the weakness of their position; those
opposed wish to put an end to a state
of affairs they comsider to be entirely
unsound. With the prospect that the
Antarctic will assume increasing im-
portance in the next few vears, it be-
comes of more than academic impor-
tance that the problem be settled.

In a strictly legal view, h:,' Far the
greater portion of the Antarctic has not

| from the i_Tnittrfl Nations under Articles

|fnr the United Nations,

been validly claimed up to the present
time, and is still terra nullius. One pos.
sibility for the future, consequently, i
to allow the establishment in orderly
fashion of legally valid claims through
| the ymilateral actions of whatever States
| may be interested. While this would
be preferable to the existing confusion,
it would doubtless not prevent numer-
ous disputes from arising, especially
where a claimant State of today might
conceivably be displaced by an actually
occupying State of tomorrow. E"ruq:]'E a
controversy might well receive attention

34 and 35 of the Charter, but more satis-
factory methods of adjustment ought to
be established in the first place.

A second general approach is to reach
a solution by agreement among the in-
terested States. This might be done
in any of several ways, or by a com-
' bination of them. Frofessor P. C. Jessup
| of Columbia has suggested the advan-
‘tages to be derived from referring the
;prnhll_*m to the International Court of
 Justice for a determination of the ap-
 plicable law, pointing ocut that inter-
ested States other than the litigants
could doubtless intervene under Article
62 of the Court’s Statute, It might very
well be done by an international con-
ference, with or without such a prior
judicial decision. This line of attack
has the advantage of not ignoring the
standing in the Antarctic possessed by
the present claiming States, a fact which
has some political, if not legal, signifi-
cance, A convention resulting from such
a meeting could settle the division of
the continent in any way that seemed
desirable, after the manner of, but per-
haps even more specifically than, the
Act of Berlin of 1885 with respect to
Africa. The achievement of such a
project might well be an item of agenda

A third possible solution would be to
place the entire Antarctic region under
the administration of the United Nations,
in accordance with the provisions of Ar-
ticles 77 and 81 of the Charter.
could be accomplished by an agreement
among all interested States to renounce
whatever rights the}r possess in favor

of a high commission. Such a plan has
obvious merits for bringing about the
equitable development in the general
interest of the last great unknown region,
If such a resource as uranium were to
be found there, it would be highl}f de-
sirable to have Antarctica under an ex-
isting international control. At the least,
an international regime would end what
now promises to be a fertile field for
national rivalries.

N. Y. APT. EXCHANGE
For Boston area apt. suitable for
young couple with infant will swap
modern, beautifully furnished, mid-
town Manhattan apt. with nursery
service, swimming pool, sun deck,
moderate rental. Move immediately

or end of present term. Phone Elaine
at Boston HIG T785.

JIM’S PLACE

30 DUNSTER STREET

FAMOUS FOR CHOPS
STEAKS, SEA FOOD

Complete Dinners .50 - 2,00

Visit our new Cocktail Lounge

Complete Air Conditioning
|
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TENNIS & SQUASH SHOP
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of the world organization, which could !
then establish an appropriate adminis-
trative agency, perhaps in the nature :

PROFESSIONAL TYPISTS
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