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PRICE TEN CENTS

ASSOCIATION |

HEAD URGES
ALUMNI ACT
R.H.Smith, Treasurer of

Graduates Organization,

Seeks Improved Liaison

Failure of the administration o encourage
the active organization of graduating classes
and maintenance of a vigorous alumni move-
ment smong the graduates of the Law School
were criticisms made in a recent interview by
Reginald Heber Smith, LLB. 'I4, leader of the
Boston Bar and Treasurer of the Harvard Law
School Association. Mr. Smith described as a
leosit DYoLy |,||Z-':¢ |||.'!;||.1'[ of the .I|L:I]1LI:I:i LH]L]'_-,
pomnting to the swccess of the reunion progrim
of his own class and their eagerness to partics-
pate in such activiry.

The creation of an active Alumni Ofhce at
the School with a fulltime Secretary to coordin-
R, the activities -;|[ |_'|.|5.5-. Lecretaries :ll-'l'..! U
plement their efforts with some type of regular
publication would be decisive sieps in this di
rechion.

This criticism of the present lack of system
and the suggested remedy is in no way a reflec-
tion on the present Harvard Law School As-
sociation, Mr. Smith made clear, but is a propos-
al for marked expansion upon it as a frame-
work

The Harvard l,.lw School Assocuition at pres-
ent comyprises 4,000 members, headed by Robert
P. Paerson. Secretary of War, and has made
many notable contributions to the welfare of
the Law School. 1t is currently enagaged in a
At v secure for the School a 'IJ-'lllll'li'-l--r'!-
for exclusive wse ol the law sudents.

By the efforts of this Association a capital
._1._-,-_-.:u|1| of more than $52000 has been accum-
ulaited. The income from this account, plus
that from annual dues and contributions pro
vides the Association with a fund which is
placed at the disposal of the Dean for many
purposes: as many as ten first year scholarships
of $400 each, the puruh.»w of rare books for
|]-|.; l|hr.||"...'1 |__'||_;||:'|:,'|...:.I||L|I il l]l.l'.' Qunhll.n:j'lﬂi..ﬂ
Law School Directory and payments for the
promnent members af the Law Schonl F.H.'l.lh}'-
At the tme Dean Emeritus Roscoe Pound re-
tired as active head of the School the Associa-
tion initizied a campaign to provide a Roscoe
Pound®Chair of Law and raised 550,000 tu be-
gin the endowment fund.

It was in July, 1886 that a small group of
Boston lawvers conceived the idea ot an Alum-
fil Association to be made L of Harvard Law
Schionl Hr,uhhln'h. Darwin E. Ware LLB. '35,
was appeinted chairman of an organizing com-
mittee which included Louis D. Brandeis LLB.
77. The graduates of the School all over the
country were circularized as o their interest
in such an undertaking, and the enthusiastuc
response led to the call for an organizational
meeting which convened in the rooms of the
I'!!IH'.IIIII Bar Assoeiation on 5Epll.‘l'l'l|'5-.’!:l 23 1536,
Louis [, Brandeis was elected Secretary pro
tem and committees were appointed 1o nom-
inate officers and draft 2 constitution. This
work was shortly completed and presented to
the first general meeting of the new Association
on November 5, 1586,

The fall of 1686 had scemed particularly ap-
propriate to the founders because the L-'izli'-':_'r:-il'g.'
was celebrating the 250th anniversary of the
||.-L|::||.]|Itg of Harvard ':--:"”'-'H'L'- The meeung
on November 5 was made the occasion for a
gathering of distinguished leaders in the field
of law, and after the business of voting on the
constituiion and .:_-|1_'.;|_ing officers had been dis-
posed of, the Associaton and its j;l-l.ﬁl-‘l mved
in Sanders Theatre to hear a stirmng orauon
by Judge Oliver Wendell Holmes. From there

{ Continued on page three)

KENDALL HOUSE
NOW AV AILABLE

Facility May Be Used Freely
For Group or Social Purposes

Clarification of the status of Kendall House,
the Law School’s semi-social center, was achiev-
ed woday through information released by Liv-
ingston Hall, Vice-Dean. Dean Hall hopes
that wider use of the premises will result from
a more general understanding of the uses to
which this facility may be put.

Mectings, bridge parties, eas, informal dances,
private partics, informal dinner parties, and
law club arguments may be held in Kendall
House. Reservations for the use of the varous
rooms may be had through calling the chairman
during the forenoon ar KIR. 322, Such calls
should be made a week in advance.

It was emphasized that while the Law Wives
have a priority on the use of Kendall House,
and are in general operational control, any or-
ganization or individual in the School may use
the building and its equipment. ;

Permission to scrve beer or intoxicaring bev-
crages must be cbtained through the Vice-
Dean's office, but it was intimated that so long
as the privilege was not abused it would be ex-
tended withour embarassing inguary

Chaperones are ra.-quirr-rl for mixed social
functions held by bachelor students, but if the
bachelor 15 unable to procure them the Law
Wives organization will recommend one. Mo
one is to be permitted on the second foor at
any time (because research is conducted there
by Professor and Mrs. Glueck).

. {Continued on page three)

An eminent member of the Boston Bar, the
anthor was recommended by P.I'J,.llf. |r, M. Ma-
gqotre and approved by Mr. Landis himself for
the wrnittng of this article,
In educational circles and, indeed, in some
business ihere has been  considerable
specialation a5 to why James M. Landis should
retire as Dean of the Harvard Law School to
go to the Civil Aeronautics Board as Chairman,
To be Dean of the Law School of Harvard Ung
versity 15 not only a great honor, but it has al-
wiys been regarded like an appointment o
ihe aupreme Lourt, as a life ||:||‘1 and the Very
pinnacle o which any man of learning or ability
could aspire. Lo leave the rarefied '.1';|n-:-:~|.:-|LL'rL'
III 1|'|:-\. ;]l'-|'-.I|'|-e'-.| ||I|r1_'||1,'-.!l.:|.1| fier the
rogh and tumble of an administrative Govern
ment posttion would scem to hold no fascn-
ation for o prersnn of Dean Landis' marked incel
lectual abilivy.
However, the real answer to the question may
be found i the character and Capacity of the
man himself. Graduating from Princeton in
1921 and receiving his LLB. from Harvard in
1924 and his S.).D. from Harvard in 1925, Dean
[..||:1L‘||\.' whinle carees Excepl for briet intervals of
teaching has been devoted o r-.'1|m|:1i1i:|]-.' CReLL-
tive positions with the United States Govern
ment. Lest we lose sight of these various activ-
ities they are listed below:
|"__~;|'-¢'rl attached w House Committee of
Interstate Commerce in drafting of Se-
curities Act, 1933,
Member of Federal
193334

Member of Securities and Exchange Com-
mission, 1934-37 and Chairman 1935-37;

Member of MNational Power Policy Com-
mission, 1937

Member of President's Emergency Board
on Manonal H.lil'-.'..'.lf.. Sirike, 1934

Tral Examiner, US. Department
Labor, 1939;

Comsulan, ™aton:l ."||1|.Ihl-l'!.' Covmmibies,
LF2

Consultant, War Department, 19413

U.S. Regional Director (First Corps Area),
Oiffice of Civilian Detense, 1941

Directior of Civilian Detense, 1942

Minister, Director of American Economic
{]Ilq'l.llll:lll"\. in the Middle East, 194345,

From this it will be seen that the great bulk
of Dean Landis’ experience and traiming has
fln;_'l_'u 10 iMparTant  POsiERnS ol ['lUl!:l]h: ETLISE 1!1.
I-._|r-r|_'.|¢|_||.:||_|; .!.1F|||||"u.ll1q.|_' in the service of the
United States Government. In many of these
positions there have been new trails w blaze,
new hithero untried methods o develop, new
horizons of imagination w be envisaged, 1w be
sought afver and 1o be translated into realities.
All of these ficlds as Dean Landis has explored
them have developed the very real executive
powers that lie within the man himselt. Almaost
all of these positions have been implemented
with the great power of the United States of
America and many of them have led him 1o
glamorous, uncxplored helds of progress with

GRISWOLD FACES
VARIED ISSUES

School's Administrative Head
Pledges Retention of Standards

Mantenance of the h;gh standards ol the
Harvard Law School during the postwar |H.'||H-c1
is the immediate task faced by Erwin N. Grns-
wold who on July 1 was appointed . as dean of
the law school 1o succeed James M. Landis.

],::ln_-al,:u:l,;' I;|||_' I..n,l I||.|I the school 18 bced with
record conrollment hgures which will place a tre-
mendous  stram the law school Bacilities,
Dean Griswold has no illusions as to the weight
faculty and

LA I'i"l-

L ELETA TR

Trade Commission,

ol

L] 4]

of the burden that will fall on the §
Focilities amad promises returning veterins thiat
every effort will be made 10 maintain prewar
standards.

Dean Griswald who has jiist ]r.lnrd his forty-
sccond birthday was gradusted from Oberlin
College in 195, He then attended Harvard
Law School where he achieved an excellent aca-
demic rating and became president of the Har-
vard Law Review Association. He received his
LLB. degree in 1928, and then studied for his
S.).D. degree which he received from the law
school 1n 1924, Uur:j]H the same vear he was
gdmitted o the Ohio Har and tor 2 ume was
connected with the Cleveland firm of Griswuold,
Green, Palmer, and Hadden.

After a short period of tme had elapsed, Dean
Griswold left private practice and became an
sttorney in the ofice of the Sclicitor General,

United Stues Amorney General in ' Washington,
D. C. He occupied these positions in the public
service from 1929 w 1934, In 1934 he returned
fin H_||'..'.||||_ a5 an assistant il1l.lt.l.'!|."rl.ll' of law and
was elevated to a full professorshup in 1935, His
appoiniment as Charles Stebbing Fairchild pro-
fessor of comparative law was announced Lt
spring and became cffective July 1. :

[Dean Griswold is the author of “Spendthritt
Trusts,” published in 1936 and “(Gises on Fed-
eral Taxation,” published in 1940,

Studemts interested in working on the
Record are notibied of a meeting in the Rec-
ord offices on third floor of Austin Hall at
2 pam., Monday, July 22, 1946. Candidates
for cither editorial or business positions will
be welcome, First and second term men are
imvited, but they are not ehgible tor Board
eSS until they have completed the sec-
ond term wih a 62 average or above.

and later held a post as special assistant wo LI11.'i

Dorr, Boston Lawyer, Offers
Reasons 7 hy Landss Resigned

the eventual aim of the betierment of the con-
ditions of mankind.

Although Jim Landis has been bwt a short
tume and, over a decidedly interrupied period,
Dean of the Harvard Law School, nevertheless
in thar meager period he has demonstrared his
very real ability for organization, and the ser-
vice that he has thus rendered Harvard is out-
stainding,

[t must not be lost sight of that although he
5 a quict man and gives the appearance of
having a somewhat difhident nature, neverthe-
less his ideal COMCEPLION would be to devete his
life to 2 larger public service in the best sense
and with all that such service |r|'|;1'|iﬂ. That
such o service should carry with it the power
and awthority to get things done, that it has the
romantic appeal of Iu'in.g the instrument and
representative of the greatest republic in the
world, that it carries the satstaction of a job

be things that lie very close o the hearnt of this
very sensitive and great man,

Theretore, it should cause no surprise or won
der that ot g sacrifice in remuneration and a
very real sacrifice in living conditions Dean
Landis should take on the tremendously impor
Litml i-|||:1 ||I- hl;|||;._-| |||1_' [:ﬁ,l;u.l,l[i'n'l.' officer of the
Civil Acronautics Board., Aviation is, indeed, 1n
its infancy, and, as the designs on the drawing
boards of aircraft of tw.hg." are ohsolete to
morrow, so are the rules and regulations which
must be arranged for the orderly control of
airships and routes and rates and facilities be

| ever changing o keep the pace with the rapid

changes of the drafting room.

What a world of service lies abead for the
man willing 1o undertake the administration
this new means of transportation.  What
power lies ahead for such a man of good will
samply and fairly o lay down the rules for both
commercial and cvilian aviation. Let your
imagination trifle with the noton that the maost
digtant point from Cambridge 15 at most sixty
hours of flying under present conditions and
then consider that the engineers are already
designing and preparing to make into realities
speed in the air that will be faster thin sound.
Take a map of the world and draw straight
lines from Washington through the capitals
of all the leading countries of the world and
then suppose that you were the person in Wash
ington who held mn his hand the destinies of
those hundreds of thousands of people and those
millions of pounds of freight and express that
will eventually traverse these lines. And then
ask yourself, would you rather be Dean of the
Harvard Law School with the lifetime security
of that well paid position and all the socal joy
and distinction thar is 0 much an imporant
part of university life? Or would you rather be
the potentate of thatr illimitable empire which
is the air space of the world?! Under all the
circumstances, Dean Landis’ conclusion seems
a natural decision {or him w reach.

Ddley H. Dorr of Hale and Dorr
il Stare Street, Boston

l.ll

ERWIN N. GRISWOLD
THWO PROFESSORIAL
CHAIRS AWARDED

Ralph Baker Given Fessenden
E. Merrick Dodd Gets Weld

Appointment of Professors Ralph Jackson
Haker and Edwin Merrick Dodd to endowed
professorships constitutes another milestone in
the academic carcers of these distinguished
scholars,

Effective July | Professor Baker became Weld
Professor of Law and Professor Dodd assumed
the Fessenden Professorship.

Of the ten endowed professorships now cur-
rently held, the Weld professorship wihch goes
w Prolessor Baker is one of the oldest. The
late Oliver Wendell Holmes was its first holder.
Fullowing in order were James B, Thayer, Sam-
uel Williston, and Joseph Warren and Edward
Warren. Since the death of Professor Edward
H. Warren (The Bull) in 1943 this professor-
ship has been held open. Professor Baker pre-
viously held the Fessenden professorship,

The Fessenden professorship, which now goes
i ] Pl’ull‘iﬂ.lr' I..:'lll.]l:l, i: ihe Ltl;i,':ﬂ_ uf |_||1: 4_-|:|r_ll;;|w:_'|;]
professorships, beginning in 1941 with Professor
Baker.

The other endowed professorships and the
men now holding them are as follows: Fair-
child Dean Erwin N, Griswold;
Story Protessor, Thomas Reed Powell; I_-I.u:«:y;-:.-
Professor, Warren A. Seavey; Royall Professor,
Edmund M. Morgan; Danc Professor, Austin
W, Scotts Bemis Protessor of International Law,
Manley ©O. Hudson; and Langdell Professor,
Zechariah Chafee.

Professor,

Posttions For Nine

Albernt L. Goldman, 46, Chairman of the
Board of Studemt Advisers wday announced
the names of nine new members of the Board.
Those selected for the Schools second most dis-
tinguished student organization are Daniel F.
Pariser and Edmund ]. Skorupski, last rerm-
ers; Lawrence M. Levinson, James W. Perkins,
Clyde O. Martz, Robert Krones and John E.
Massengale 111, third termers.

New members of the Board are selected

jand 7449 and who have met the minor require-
_ {ment of having participated in the Ames Com-
well done that benefirs all humanity must "1|1|Z}L'li|:ILili for at ledast two berms

from those having grade averages between 73.00

In order to remain on the Board members
are required o maintain averages of 67 during
the term following their selection. Thereafter
ni specific scholastic standard must be mer.

Members of the Board are expected to spend
between thirty and forty hours a week working
exclusively for the Board while the Ames Com-
petition is in full swing. The work requirement
decreases oward the end of the term o thirty
hours a week, and three weeks before the end
before hnals it virtally ceases unnl the begin-
ning of a new term.

Selecion of nine men représents an increase
in Board strength from seventeen to twenty
members. Four of last term's Advisers were
graduated and two men faled to meet the min-
imum requirements. Normally only four men
per term are chosen.

Mew olficers elected for the Summer term
are Albert L. Goldman, chairman; J. Freder-
ick Hoffman, chairmin, Arst year cormittee:
John J. Delaney, chairman, second year com-
mittee; Henry J. Smuch, Jr., chairman, first year
tacts commuttee; Willlam F. Quinn, chairman,
second year facts committee; Frank M. Cofhn,
Treasurer. Other members of the Board are:
James Bruce, Jr., Joshua Jacobs, George Min-
ki, John J. Shea and L. Win Alberts.

Officers are elected from a list prepared by
the retiring Chairman of the Board and sub-
mitted w0 and approved by Dean Griswold.
“The policy of elective offices 1s an assurance
od <ongeniality wothe Studenr Advisers; the
recoinmendations of the Chairman make for
stability, and the faculty sees o it that we don't
have stability at the expense of competence,”
says Goldman,

Starting from a spontaneously formed group
of law clubs in 1820, the moot court argument
program managed by the Board became its of-
ficial charge in 1910, The size of the Board's
work is atested by the fact that 95% of the
first term men and 73% of the second term men
voluntarily participate. The Board's importance
o the student body is perhaps the greatest of

the sutonomous student organizations,

LEGAL AID REOPENS;
ELECTS OFFICERS

Large Number of Cases Brought
Society: New Members Elected

Election of officers for the next academic year
marked the culminaton of & semester of post-
war-renewed activity of the Harvard Legal Aid
Burean. Chosen were Joseph H. B. Edwards,
President; Louis A. Toepler, Vice-President;
Walter H. Glass, Secretary; Robert E. Bingham,
Treasurer, and Davisson F. Dunlap, Senior
Director,

In addition, the following new members were
chosen: Mac Ashill, Robert 8. Ivie, Carrol
Hament, Alexander D. Hargrove, John Can-
cuan, Jr., U-’.‘u!’g: (. Maormon, ]J'., Fredenick M.
Myers, Calvin P. Sawyier, William F. Spauld-
ing, Arthur Stambler, Samuel M. Fahr.

Reopening on April 1, after the war years'
shut down, the Harvard Legal Aid Bureay re-
ceived one hundred and rwenty cases in its
it il r'm: 'l.i.rl.:l.'|-.,s |;|[ |:1|::r|;r:|:l;i-|'1|'|.

The Bureau, organized n 1912, and incor-
porated in 1914, to help members of the com-
munity who are unable to hire an atterney in
cases where legal services are needed, is staffed
by student members who are chosen on a schol-
astic basis from those students next in standing
after the members of the Law Beview and the
Board of Student Advisers.

Bureau oifices and Library are located in Gan-
nett House.  Stafl members are assigned ofhee
hours during which they take cases and serve
as counsel for cliems arriving during their
oihice hours,

Through an imerpretation of the Massachu-
scils General Laws, Bureau counsel are allowed
to practice before the Massachusetts counts. The
members of the Burcau are advised by and their
work is under the supervision of Mr. Edward
|. LeCam, a practicing attorney who is on the
staff of the Boston Legal Aid Society.

Clases pn:s::nu.ﬂ to the Legal Aid Bureau VAry
from routine legal form preparation w involved
domestic difficulties, property tangles, and the
ubigquitous landlord-tenant controversy. The
Burcau does not sccept criminal actions, bank-
rupicy of industrial compensation applications.,

Responsibility of counsel for the cases he re-
ceives is complete from inital imterview until
final disposition. Cooperation with local welfare
APENCIES I8 close, :qxci:n]]:,-‘ i1 the domestic rela-
tions held where the socal desirabiliey of the
action requested must be afhrmatively shown

before the counsel will proceed.

JAMES H. WILSON

TOP AW ARDS
GIVEN 710 §IX
REVIEW MEN
First Students I m

Coveted Honors as Dean
Reveals Academic Success

Dean Griswold announced the following rec-
ommendations to the Harvard Corporation tor
the annual scholarship swards: Sears Prizes of
§400 cach for the most brilliane work in their
classes were awarded James H. Wilson and
Mallory R. Smith, second year; Joseph Riggs
Creighton and James M. Weinbery, first year.
The ]1!5..-:_'F1'|:| H. Beale Prize was awarded o
Wilsen Thaddeus Coleman for his having the
best blue book in the Conflice of Laws exam-
ination. The Samuel Phillips Prescort Fay Dip-
loma has been presented o Lawrence F, Ebb
for his hiving shown through three years of
law school by his scholarship, conduct and char-
acter the greatest promise of the graduating
class,

All but one of the honors given this year
po 1o present or former members of the Law
Kepicnir, "lr"|'|:i11".||;'r;._r| liis Ll.'h Schi |..| tor the sum-
mecr but’ is expected to resume his work in the
fall when he oo will become a member of the
Review, The awards are made by the faculty
solely on the basis of scholarship and are pres-
ented without regard to the pecuniary means of
the stdent recipients.

Scars Prize winner James H. Wilson is a
resident of Americus, Georgia.” He graduated
from Emory University in Atlanta at the age
of nincteen majoring i history, He
four years in the Navy during the war, serving
|1ri||nri|r,|ll1_.- in the Pacihe as Operations Offcer
of a destroyer squadron.. He was released from
the Mavw last fall with the rank of Licutenant.
Wilson is the incumbemt president of the Har-
vard Larer Revvew and s the former More Eds
L.

Mallory R. Smith comes from Greenville,
S, L, and gr.u.]un.lr;r] from Furman University
i 1939 Smith served on the Law Review and
is currently MNote Editor. A hard-driving legal
scholar, Simth also spent four years with the
Navy.

spenl

(Continued on page three)
POUND EMBARKS
ON CHINA TRIP
[udicial System
At Reguest of Chinese Ministry

Advising the Chinese Ministry of Justice on
matters of jodicial reform i the latest impor-
tant assignment undertaken hg,.' f-year old Ros-
coe Pound, Dein Emeritus of Harvard Law
.b';lﬁ'!'":ﬂlll

Dean Pound and Mrs. Pound flew to China
from San Franciseo during the later part of
June. He expects to remain there this summer,
and will return o Harvard this Scpt-.:mh.'r (1]
teach until June of 1947, He then expects o re
trn o China for as long as needed.

According to the reduiest received by Dean
Pound from Kwan-Sheng Hsich, Chinese Min-
ister of Justice, his work m China will consist
of giving advice and supplying materials an
matters of '||||E:|.|.i! reform and other matiers
within the jursdiction of the ministry.

Dean Pound is well scquainted with leading
Chinese jurists, having made two previons visits
there in 1937 and in 1938, Alss, a number of
the lawyers in the Ministry of Justice are form-
er students of his at Harvard, A number of
has writings have been translated into Chinese,
including “The Scope and Purpose of Sociologi-
cil Jurisprudence”, “Introduction 1o the Study

", “Imerpretation of Legal History™, and

Will Reorganize

of Law”,
“Jurisprudence ™,

Internationally recognized as one of the out-
stinding champions of progress and humanity
in law, Dean Pound has been muoch sought
afier as a lecturer in foreign law schools, He
has lectured in all leading English Universitics,
and in Australia, Germany, laly, Holland, and
France. He also i3 a member of a number ol
foreign professiona] organizations, and is a cor-
responding fellow of the British Academy.

HIGH PANKERS NAMED FOR
PLEVTEN, STUDENT BOARD

SJames H. Wilson Takes
First Honors With 83
Examination Average

Election ol i.-.'."l'ln:_". H. Wilson, _fr, . T
Presadent of the Harvard Lase Reviess whose
term of office commences with the Summer
term has been annoupced l:-:,.' the rl.‘_[irir.lg Board
of Editors. Wilson steps into the School's top
honorary position with one of the most brilliant

scholastic records CVEF .|Ilil.1:|'|1_'d i:l'!,' i H.a_r'l.rd.l'd

| Law student. Through one full year and two

terms Wilson has maintained an average of
H35: lus grudes for his Grse year LIIC]_['LE HS, for
tus thurd term 83, and for his: fourth erm BO.
In addition 10 keeping his grades in the A
bracker, Wilson served as Note Eduor of last
term’s Board of Edivors. He succeeds Lawrence
F. Ebb oz President.

As the new president of the “Bugle,” Wilsen
tikes wver i .\l:.rjr -:||,1':|-i'.'|m:'|j E-;n_l:m_ I:|'|.il'1}'-l|]]‘l.‘t Lid
thirty, The new members are: Joseph R.
Craighton, Oscar W. Hausserman, and P, M.
Teige, third 1erm men; Leonard Joseph, Rich-
ard 5. Lane, and Joseph T. Maioriello, fourth
term men; Ernest ]| Sargeant, Ralph O.
1'|'||F|II;._'-:'I. and 1. Bret I:_,:.lrlsnmnr fifth term men.
Of these men, Teige and Joscph are returning
vercrans who had the requisite grade averages
to serve on the Reerese bur lelr school before
the war. Carlson, Maioricllo, Winger, Sar-
geant, and Lane are returning veterans who
have had prior service on the Lawe Reeves.

Normally there are approximately forty mem-
bers of the Board of Editors, but during the
war, membership dropped to as low as fve
Members are selected solely on the basis of
scholastic standing, this term’s standard being a
grade average of 75. The standard is Aexible,
dependding upon the enrollment in the school
and the discretion of the Board of Editors them-
selves. In order to maintain membership, re-
viewers are required to have high scholastic
sanding, Filiy-nine bound volumes of legal
rescarch, a subscription list of Ave thousand,
and an extremely distinguished hist of former
cdditors westify o the calibre of men selected for
the Brord.

The tollowing Board members have been
sebected by Wilson and the retiring staff to serve
as the new Bourd ol Editors: Treasurer, Poter
K. Morse, succeeding James Lake; Case Edivor,
Mallory B, Smuth, succeeding Morse; Noie
Editors, W. Covington Hardee and Ralph P.
Semenotl socceeding Wilson and William P
Reiss: Book Review Edior, Richard L. Rykoff.

Returning editors and new members have
enabiled the Hoard, for the first ume since 1942,
to place the necessary emphasis on student writ-
ten work, according o Wilson “With the small
wartime stalfs it was impossible to devote suf-
ficient attention to iuU} scale student written
section and stll amend to the other section of
the Heerew,” sapd, Wilsop,. "lsue Number 4,
April, 1946, is the frst one since the war to con-
tain notes, recent statutes, and full coverage of
recent cases prepared by students, and subse-
quent issues will continue the practice.”

lssue number 5, May, 1946, will be the frst
wsue produced in its entrety by the incumbent
Board of Editors. It will include an article by
Robert Stern, now with the Solicitor General's
Orhee, on commerce clause litigation in the
Federal Courts, Mr. Stern argued many of the
cases which he discusses. Louis Jaffe, Professor
of Law at Buifalo Law School analyzes the
“Public Rights” doctrine as used by the courts
i administrative law, with particular empha-
sis on labor law rulings. Former Harvard pro-
fessar and present head of the American Bar
Asocaton's Committee on Refresher Courses
lor Velerans, Sidney Post Simpson, perhaps
beter known 1o hirst term students as Simpson
ol Soott and Simpson, advocates extensive post
law school training for lawyers and discusses
madern academic technigues as applied to the
stody of law.

1777 MEN REGISTER
IN SUMMER SESSION
Predominately Fets; Age Average
Increases From Prewar 23 to 27

Registraton of 1,447 men lor the Summer
term marks the School’s return for the Grst time
unce the war (o a normasl complement of stu-
dems, The low ebb of enrollees was reached
during the year 19%4-1945 when only forty-seven
men registered as aspirants to the bar. The lar-
gest enrollment n the School's history was for
the year 1929-1950 when 1639 students register-
ed. Dwormal size for the studemt body during
ihe s was close o 1,430,

This term’s war record represents an increase
it 288 over the preceding registration period,
the second and third terms absorbing most of
the increase. Tabulated below are the distribu-
fon figures:

June, 46  Feb,, 4%

Is1 term 174 4348
2nd term 487 a0
ird term 7 63
dth rerm Fri | LI
Sth term 11 100
ioth term 10 ]
7th term 8 2
Hi ||.|_|.||. 'H 54
Ciraduaie 19 X7

1447 1,159

{ Continwed on page Lluer:}
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Lhitorials
THE TASK OF THE LAW STUDENT—

Abandon all clse yve who enter here, the incoming law student is
told, Eat law, drink law, sleep law, breathe law. The old one-third
mantality bogey lurks ominously in the ofhing and the adwvice is in
varably taken. It is huting that professional wraining should require
a man's best efforts, but this obsessive compulsion may result in his
adopting a narrow version of the law in terms of the task. Law, for
practical purposes, is that which makes points on the examination
paper. Casebooks, lectures and collateral reading contain the law he
necds, the student assumes, yet who would deny that the 1eacher's
ituitive evaluation of an examination paper exacts more than the
results of reading, outlining and memorizing? "Don’t read, think for
vourselt,” is Professor Seavey's favorite admomition to the student.

Dhiscussion cutside of class, both informally and as a pant of the
Ames Compeution, plays a notable role in the acquiring of perspective,
the ability w adapt principle and decisions to concrete cases and 1o
ssolate competing mterests o weigh in the balance, These discussions
are unguestionably an essential in the task of the law student,

The Revreev, the Legal Aid Society and the Board of Student Ad-
visers are all legal in the old strict sense of the word. Although their
activities are not related directly to examinations, their members have
proved themselves sufficiently 1w allow diversion from the narrow goal
tor short periods of nme, The services of these established extra-
curricular acuvities are indispensable and their histories disunguished.
Dwes the Record merit a place beside them?  Are labors in its behall
within the proper task of the law student?

The Regord is mednt 1w be primarily a journal of opinion, but also
a wehicle for the news of the School, the students, pmfny::n amd
alumni. It will strive 10 become o forum for the Law School, its
topics ranging the gamut of public interests—sociological, govern-
mental, economic, philisophical, political, moral, international, consti-
tmional and so on, as well as discourses more directly legal in the old
cramped sense of the word.

The present members of the Board and their respective staffs have
neither the tme nor the inclinaton to write all of each issue them-
sclves. The Record was at no time calculated as an organ for the
opinions of any one small group. Only if a great many students write
artickes, letiers and items will 1t prosper. (rherwise it will never live
to see even one candle on its birthday cake.

To include the Record, then, the tradivonal task of the law student
needs re-appraisal. The maner is less one of redehinivon and more
ohe of recognition that legal problems today do not exist apart trom
the vest of societal life and that culovated indifference 10 the societal
problems of our age is not a prudent amitude for law students with
examinations nor for lawyers with clients nor for whatever work w
which the graduate applies his training.

Received ideals, acted upon by courts, correlate with circumstances
of time and place. More and more, jurisprudence is reaching out for
sociological data o ascertain the evolution and funciion of the law as
a specialized agent of social control in a politically organized society
and the foremost safeguard for thay society from disintegration imo
anarchy. These are Dean Pound’s words.

Professor Pound, although the leading exponent of the ﬂ}ciniugical
school of jurisprudence, deplores the establishment of the Record. He
holds that jts publication is outside of the task which a student comes
here to accomplish. He cites the case of the student who tried to be
drum major in the Harvard band and so failed 1o pass his examina-
tiong. Twirling a baton and founding a journal n? opinion for the
Law School, according to Pound, are equally foreign to the task a
hand. With real deference to his immense wisdom and kindliness,
we dissent, We believe that the task of the law student today em-
braces an interest in current affairs and an attempt 1o hald OpInIons,
however tentatively, about the issues facing our society and civilization,
We cannot agree with his assertion that before a man expresses an
opinion on a subject, he must first fully understand thar subject. For
who knows when that understanding comes? “H we would guide
by the light of reason,” Brandeis once wrote, “we must let our minds
be bold.”

However rigorously we may contend that Protessor Pound is mus-
taken in his estimate of the Record, the bulk ot the students may in
tact agree with him. [t 15 one thing o demonstrate that the task of
the law student subsumes active student support of the Record and
quite another thing to bestir a man into writing an article setung forth
personal opinions on a matter of importance to others. News items
and feature stories have their peculiar values, but the justhcation of
the Record as a proper chore in the task of 4 law student must ever
be found in bold, articulate essays based on brain-racking and belief.

Old jdeas don't die m'trmghl. The men who are l't:ﬁ[ﬂl'lﬁth[vl: for
this ssue of the Record are convinced that their task as law students
entails a certain amount of pn:'limjnu.rj.r Hr'.llJIJ]]J'lH with the mooted
issucs of the day, But how many other students, and protessors and
alumni too, still consider this beside the point? We shall see. Mean-
while we have declared our purposes and we move o a position along-
side of the traditional extra-curricular activiies of Harvard Law
Schoal, a rookie with clumsy hands and an ill-ftting outfir, with liole
to recommend him but high resolves,

Abandon novels, eschew long week-ends and postpone fervem
couriships; make every minute count, the law student should be coun-
selled. But he should not abandon reflecting on the problems of his
world, This docs not mean that he has to dissipate his energies at the
very time he needs them unimpaired and concentrated on the formid-
able task of a law student, It does mean becoming aware that the law
he seeks is as much in his own head and in 'the heads of his fellows,

if he will but look, as it is in the heads of his ;Jrufﬁsurs and i the
C. D, F.

|::-unk 5,

INTRODUCING OURSELVES

Like a girl at her first ball, this issuc of the Harvard Law School
Record faces its public, its future, and an uncertain reception. We
enter the arena with maidenly blushes at our own temerity in stepping
forward, a blushing not unmixed with roguish glances ar some who
might dance with us, and » rather coy attitude of “We're here, what
are you going to do about us?™ We can't dance by ourselves and we
really would rather not, but if you'll cooperate, we have something
1o offer.

What we have to offer depends, obviously enough, on what vou
give us. First is the price of subscription, one dollar, and if you're
reading this over someone’s shoulder, your next step should be o find
a member of the Record stafl or come over 1o Austin Upper and buy
your green card. A lecture inaudible in the back of the room is hardly
helpful . . . and if we are to justify our existence and our subsidy we
should reach all the students, all the faculty, and as many of the

Alumni as possible | . . if not, we are jus mumbling w the fron
few rows.

We am to proffer a forum for the Law School communiny; b
a forum where few speak elucidites neither the breadth nor the pentra-
tion achieved by a forum flled with hotly contesting opinions. 5o
we are asking for letters, and in profusion, 1o make the next column
to this a veritable Hyde Park, Fifteen hundred men can exhume
more things which need mring than fitteen.

We need you as a subscriber, we need you as an Observant Citizen
who views with alarm, we need your news tips and personal items,
but most of all we woo and want the fellow whi'll be an “Occasional
Contributor,” The conclusions of your independent thinking or re-
search, judicious excerpts trom imteresting written work, the lessons
learned in your time overscas or your extra-curticular political activity,
can all provide the articles necessary to make this KRecord o worthwhile
and substantial publication,

This venture is ceramnly sur generrs il nothing else.  For the man
whose interest in our experiment is more sustained than the contribue
tion of an article or writing of a lever, there is still open the oppor-
tunity to compete for a place on the stalf and wltimately the Board ol
the Record, Such a2 man needs more than just a sharp pencil: he
should have a lietle margin from The Axe, a willingness 1o give o few
howrs a week 1o an 1.'I'lrr.:'|']ll'ih.-|: trom which nobody mukes a cent, and
an interest in the more dynanc, news-worthy, and |~u|r|i|.' Aspects ol
the law. We don't aim o compete with our elder and somewhar
distunt cousin next door,

All these things then we ask from you in ascending sequence and
dimimshing expectancy: your doller, your criticisms, your suggesticons,
your contributions of printable matter, your actual participation in our
work, and your Blessing. As we ger these others o will we become
ahle o merit the lase.

Ce x5,

THE 6TH DEAN—

When 42-yearold Erwin Nathaniel Griswaold was offered the dean-
!.||i|_r, b ;1;|.:|r.'||||:.' hesitated, In otler ||..|'_|.'-.- this brwsr hos been rn;']:.'n._ln._'n.|
by protessors. Austin Wakeman Scott, it is reported, once refused.
Williston has written how many persons: deplored the nme Pound
had 1w L|!~;'|'|4| with administratve work., Dean Griswold his shle
assistants.  Vice-Dean Hall has nine years of expericnce, minus the
war years, in his ofhce, School Secretury Dimmity, Administrative
Assistant Miss Conlan, the hbvary s and many others know their
jobs well. Professor Seavey took unto himself the gargantuan and
i|np_r|1|,ll:'r;||'_:|_1.' J.ip.l'llt;l;.ll'lr 'ru|| ol wveterans’ relatons and admitance
(with Professor Dodd's Admussion Committee )—a load thar mighe
well have luinded squarely on the Dean's shoulders, The whole prob-
lem of gening under way agan in the postowar world with us un
precedented enrollment and full-year schedules 15 i the lap of the
Dean and his staff.

L;u]Hl;!r;JL ,-1|.|:|1|;_'5-.. ]_ '|1.'|f|.1._'|', ]'-:||||'|1|. -|I'|1| |...ll'l|‘||.'| I-.i‘.u:'l.'l. :1|I'|'|Ii.‘.':|' |!'u'.'| l|'||£'|'|1.:q..
A law school should train stodents for the proctise of law, Williston
wrote, and it i3 up to the Dean, largely, 1w dehine “practise.” Alummi
relations, curriculum, admission - standards, eachers, dormiaories, stu-
dent activities—these are fow of the headings for the headaches of
a conscientious dean. Professor Fuller's comminee 15 hatching a repon
on revision of the curriculum. Pound discowraged, Landis encouraged
dormitories for the School, but the Jarvis Field site 15 tied up for four
or five years by temporary housing so this project is not urgent, though
perhaps the plans should be prepared.  Landis raised admission stand-
ards in 1937 in order to mitigate the massicres at fnals, but the selec-
uon and elimination processes are sull unsettled. New teachers must
be found 1o replace those about to retire and help bear the additional
burden of the accelerated currculum.

Dean Griswold's fine record as a student, a lawyer, a government
counsel whose exploits before the Supreme Court in ot cases are
legendary, as a professor and a legal scholar; his imegrity (the quality
Mr. Landis particularly singled out to praise m his successor on an
carlier occasion), and his actions w date, make it plain that the sixth
[:.'c;jn .'_|I: H'.:T'\'J;rn;'l [..|l.".-' Hl.'l]qu.-l .'l.l'- 1L"||' sEATiAE TOf |h|.' ||||.:=.I!|'|1H.|:|' .|ﬂ|.i
demanding position.

It is meaningful 1w point out that the new Dean has waken nor
evenn one leave of absence in his twelve years as a professor in o the
school, although he has appeared before the Supreme Court many
times in that period. The Sirens of Washington and Wall Streer may
comb their hair, sing their songs und wave their checkbooks and titles
all in vain, His tenure as Dean will last unnl he retires,  In addinon
tis hm 1_':;.|[|.a.||_icr.|||]:_' }u'r:..|;||;|,|| .|.|:-ihli4.'-. .|!'|I.I :q.llul'lH I..u lll.r} -nlp|5-.-r'|. !|||:.-.
Dean has an advantage the other five lacked: Dean Griswald will have
a weekly newspaper to keep haim abreast of student, faculty and alumni
opinion and news, which should lead o better understanding ali
around and hence tend w reduce the deanship’s onerous administritive
responsibilitics to 2 minimum hitherto impossible. GO,

Letters to the Editor

Letters submitted to The Record must be agned as evrdence of the
good faith aof the corresponident, However, names will be withheld ar
the request of the writer.

Sir:

For the past several years, it has been a strict rule of the Law
School that students are not permitted to learn their numencal grades.
With the advent of a new administrauon, and a somewhat differem
type of student, it might be advisable 1o reconsider such a rule.

It 15 not an unnatural desire tor 8 student who has labored over a
long period 1o know precisely what resulis he has asuained. The let-
ters give a gencral idea, 10 be sure; but the variance between 63 amd
69 (a C), or between 75 and a possible 85 (an A) 15 large. The mere
listing of an average does not disclose which are the subjects in which
the student has been somewhat probcient or those in which he has
fallen perilously close to a D), Nor has the student any means 1o check
the computation of his average.

For the third year student, the tailure to present an adequate com-
parison between grades carrying similar letiers is particularly un
fortunate. L the student desires w write 3 paper in a course already
completed, he will naturally 1end 1o favor the courses in which he has
done his best work. Where, then, should a student turn if he has
received six adenucal letrer grades in his second year? Should he
write a paper on “A" in which the instroctor has, unbeknownst
him, given him a 63 with reluctance? Or should he write & paper on
*“¥", in which he was given a &9 anly because he was dehcient in one
part of the course?

It would seem that the answer would be for such a student o
mterview his instroctors.  Yet 1o get a proper answer under the exist-
ing rule, he would have o imterview euch of his six professors. o is
submitted that such a procedure s neither desirable for the student
nor for the faculty.

A revision of the present rule would also be a benefir 1o the Secre-
tary’s office. Since the official records are kept in numenical grades,
each nme o Manuscript s given to a student, g transtation must be
made to the ap [:-prj;n: letiers, This is done many hundreds of tmes
in the course :}Fa year. Hence it would not be surprising to find tha
other schools; at their request, in the event a student desires to transfer
the personnel of the Secretary’s office are in [avor of o revision.

It is interesting to note that numerical grades can be given out 1w
or continue his studies elsewhere afver graduation, BUT those grades
must be given out confidentially, with due precoution taken 1 keep
the student in the dark!

One can only surmise at the reasons, if any, which led to the adog.
non of the rule. Perhaps 1t was to prevent some recalcitrant student
from quibbling over a point or two. If so, it s submitied that the
defensive powers of the faculty are grossly underrated, and the effici
ency of the method highly overrated. Or the rule may be the o
growth of the days when a student’s expenses were ped by his family
based on the theory that “the plaintiff is not the real party in inerest.”
If such be the reason, the rule seems unfair 1o the typical veteran who
is on his own.

Is it 11'.1||:|-' necessary for Harvard to keep the student in the dark 2

Jouw C. Eanvy, 47

l'_,.l'l.

Alumui Notes

{ Contributions of news wems concerming the activities of alu
welcomed at the Reconn office, Awstin Hall.)

IR re

Benjamin B, Ferencz, LL.B., '43, 1943, has accepted a position as
Legal Specialist with the American prosecuting stafl I1.|_|ul'|:l1g the war
crimes trials now underway at Nuremberg and sailed for Europe late
in April. '

Ferencz will be one of a number of young lawyers working under
the direction of the War Department, whir are l.'h.i,ll.'l_'l.f“ll o be actve
in the organization of the trials of the lesser Nazis. These trials are
expected to be undertaken on the conclusion of the current proceedings
at Nuremberg against the number ane Nazi leaders.

[-.'III'H'IF the swar, he served as g ."rl.'r:..'l.'.llll i the illllﬁt Advocate
Section of the U. S, 3rd Army and was stationed in Munich, He had
been released from the Army only four menths when he accepted his
present position with the war crimes prosecuting stafl. :

Burn in Transylvania, Rumania, he moved 1o New York City and
in 1940 graduated from the College of the City of New York where
he specialized in sociology. Ference was u member of the Glueck
Law Club. _

LL.B. '12—Special tribute to Frederick A. Carroll, AB. { Dyart-
mouth) 09, who died in an automobile accident near Pans last fall
while serving as American Red Cross Commussioner for Great Britain
and Western Eurvpe, was paid by Red Cross volunteers in Boston
recently, More than 500 persons attended. _

LL.B. 12— Arthur [. Santry, AB. (Williams) ‘09, president of the
Boston Bar Association and a member of the law firm of Putnam,
Bell, Dutch & Santry, has been elected a permanent trusiee of Williams
';:il”i:j_"l.'.

LL.B. '16°17—President Truman recently appointed Richard Parie
heerst, AB, { Dartmouth ) 16, 1o the Maritime Commission. Parkhurst
will fill the |_|_r1|;':h,|'-|rr|| ferm of siX years I'l.ll.H.' b ru il -'1L!||TI| by,
1948) of Vice-Admiral Howard L. Vickery. Parkhurst is 2 member
of the Boston Port Authority,

LL.B. 31—Hyman [. Cohen, S.B. (Tufts) "28, has been '.1‘|I|l-il'l1n|
by Thomas B. McCabe, Foreign Liquidation Commissioner, as Chiel
of the Legal Division Central Pacific area for the Office of the Com-
missioner. Coben was formerly compliance attorney for the Was
Praduction Board and later counsel for the Office of Civilian Require-
ments, He has gone to Manila under his new assignment.

LL.B. "31—President Truman recently appointed Josah Marvel, [r.
AB. (Yale) 27, as U. S. Minister to Denmark, Marvel is 2 former
chairman of the Democratic State Committee in Delaware and a
former Captain in the Air Forces, He has also been Secretary of State
for Delaware, attorney for the Ste Highway Department, and
assistant city soliciior of Wilmangion, Del.

LL.K. "32—The honoriry degree of LL.D. was conferred by Brown
University on John Sloan Dickey, AB. (Dartmouth) 29, President of
Dhartimcith li'||||.r!,;-:- st Brown's fourth winter Commencement L'.Ill-!-
this vear,

LLE. '37—The Legion of Merit, for exceptionally outstanding
service in behall of the war effort while on duty with the Repiirs anid
Utilities Division of the Office of the Chief of Engineers in Washing-
tan, has been bestowed on Lieutenant Colonel Richard C, Cadwallader.
AB. (La. State Univ,)) M. Presentation of the award was made by
Licutenant General Raymond A. Wheeler, on March 6. Colonel Cad
wallader was praised for “significantly contributing tu the success ol
the War Department Repairs and Unlises program during the
prosecution of the war and the readjustment period following cessation
of hostilities.” He was relieved from active dury with the War De.
partment on April 1, having completed four and one-half years” service,
and has resumed the pracrise of Jaw in Baton Rouge.

Off the Rerord

Professor Archubald Cox put a case before the class. 1t seems that
somenne filled a towel with soot, and |I.'-u']'|i.l|:|I-I.'l:|l.'.|H‘l|'. Cox dried his face
on it and came leciuring in blackface. He asked his class it an action
would lie. *No,” a student criecd. Then, incvitably, “why not?™ From
the buck of the room, “no harm.”

Saturday at 3 the Student Board will play the Law Review at solt-
ball for the newly found Oscar Tallman Cup. Details next week.

Torb McDunald, our first Treasurer, had to resign, at least for the
tme being. He's dropped out ol school for the summer to go to Cali
fornia where Mrs: McDonald (Phyllis Brooks) s making a pcture.
Torb will be lining things up for the VEW.

The AVC dance Friday evening on the cruise boat Mohawk seems
1o be arousing a good deal of interest, and Irv Kent predicis that quire
a lawschool turnout will result for this outing.

Legal Jive
The law has inspired many a popular song hit, viz:
“] give you my word"—Parol Evidence
“All or nothing at all"—Demurer to the Evidence
“Suddenly it's spring"—Motion tor Continuange
“You gotta give a litle, take a linde"—Consideration
“Don't fence me in"—Easement

Muodel Footnote: The first footnote in the March, 1946, “model”™ Ames
Argument, on page 3 of the defendant-appellee’s briet, reads as tollows:
*Davis, Stolen Automobile [nvestigations (1938) M |, Cnm.
Law and Sociology 720, The author, an experienced investiga-
tor, states (p 723): “In the final analysis it would seem that any
autornobile can be stolen it the thiet has suthcent gpportumty

and incentive o do so.”

Fables for the Bar
u",‘_-,_. '-Ji""“ i rir|;|1,- '.||.|,'r|; AR G I..l'."r' I'Ifl.ll.l;h.‘vill '|.'|.||:| -|||.|! (R | 1|‘14|||-. ||.l:
was God,
MORAL: E. Pluribus Unum,

Confessions of a Law Wife

Muost of the present-day law wives were Army, Navy or Marine
wives just @ short while ago. It's possible thar memaories ol the auto-
court cottage near the airheld and the P-X bargains are beginning 1o
seem like the good old days. Or maybe its only more of the same:
baby [ood containers cooling on the window sill, the laundry being
scorched dry on the radiator, a formula brewing on the elecurie plare.
But whether novices, cynics, or old hands at coping with the housing
problem, any gathering of low wives has an esprit de corps these days
that mere hushands could never give it Life-long friendships are
being built on an opening query of, "Do you have a place o live?™
For, while our husbands tangle with the minutiae of the law, we wives
I.k|'||.| |:-H|‘-.|:'t'l.'-|:"i. |.|Il||r r||-:||L|1IF1||:. |-u.';l.;|i|1|;'|_i \\';th |]|1_' ;|]|_:| h-,|-.i;_' f..”..|.
clothing-shelter needs. It it’s not an apariment, it's siockings, or meat
or butter—or perhips all of them

Efforts that have been made to get around the shelier shortage make
an interesting study in ingenuity. One couple boughe o :hrnh]ing
late-Victonan ediboe, cleaned and painted it into ;\!1.||h;_'_| and naww Fend
out their surplus bedrooms.  Anather pair have hired themselves ou
as a couple and, in addition o a place to live, get a salary in return for
their |!'!||.-ll£-|.'|-:H.‘|!|in5._'| SCIVICES. A third ..\,I.II_II:1I|_ were able 1o I-'IIH.I. gh,,_-“-,
selves rooms—and tree rooms what's more—by assisting in the manage
men of one of the o '“".'HL‘ puest howses, Others have sought a more
prosaic refuge in boarding houses and luckier ones have worked out
kitchen-sharing arrangements.

The first official, government-sponsored solution ook the form of
the pre-fabricated housing units—affectionately known as the pre-fabs.
Those at Jarvis court, adjacent 10 Langdell, were opened fo OCCUpancy
on April 22, complete with key-presentation ceremonv. These are
limited to couples who have at least one child and 10 a2 few wrha will
soofi have one.  Living conditions in the pre-fabs are hardly up o
|:||r.' 1|;|i_".'||'|. ||I. ;|.l:1_.'1||'|1"'- pll!—l-\‘.'.l.l.‘ l;lrt'.l:n'l hlrl|'ll;'. But o FTicast |_-;|-|J|-|.|._rg_
they are a welcome sancruary from previous living arrangements tha

Sub judire

CURRENT CASES—

“Current Cases” is perhaps a misnomer for this i lumn., Oy pur-
pose is to present the news in current litigation. We believe that the
cacaphony of the law as it runs o new tactual siuations will be of
interest to our readers, In this column no attempt will be made 4
invade the highly cultivated “Recent Case” held. A tentative presen,
tion of the facts, the issues and the status of the hugation will exhayg
our treatment of the cases, More intensive and extended analysis wi]|
be left to the worthier and, no doubt, wordier writers with which the

profession abounds.
REAL ESTATE ON WHEELS A Ruling in State Tax Law,

As an example of how modern technological development will of.
fect rraditional legal concepts, consider the recent ruling of the Anog.
ney General of the State of Florida that a trallmobile used as a perman
ent residence may be taxed as real estate. With characreristic accuity
of the legal mind, the learned Anorney General went on 1o open new
vistas of confusion by ruling that if the wrailer is used primarily as
living quarters, but is still not attached 1o real estate through unliies
cunnections, the trailer requires no vehicle license, but is subjeqy
taxation as personal property. Quacre, whether thus ruling will indlu.
ence characterization of motor vehicle tralers in other aspects of stae
law, It is apparent that the possible complications are immense,

VETERAN EMPLOYMENT RIGHTY Super-Senior or Just Senior?

As many war veteruns have learned, the idea of seniority is nes
found only in the Army's system of rank. In the current corrent of
litigation, to borrow a Powellism, there is a stream of cases on their
way to the United States Supreme Court in which the rights of ver.
erans under the Sclective Service Act arc put i issue,

Trailmobile Company ct al v. Whirls, 17 LLRR. 1195, P-H Labag
2424 (C. C A6, 196) The pl.mml'f, Whirls, was employed by the
A Company in 1935, He entered the service m 1942 and was dig
charged in 1943, At the time of his induction he was working an an
employment contract by which seniority wis determined on a depan-
mentil basis as of the date of hiring. A Company was a wholly-owned
subsidiury of B Company. Abter Whurls was reemployed by A Com
pany, a plan of liquidation was put inte etect and Tralmobile ok
over the property, asscts, goodwill and obligations of A Company.
All employees of A Company were transterred to Trailmobile,

Prior to the consolidation of the two companies, the A, F. of L.
had been the bargaining agent for the A Company emplovees.  After
the merger the combined employees of A Company and Tradmobale
sclected the C, L O. as therr bargaimng representative w negotiate o
new contract. The new contract fixed the senionty rights of all the
Eoirmmer |_'r:|'|j_l-|u:. ees of A L;-:|I1'I:['|.|I1'_|.' a5 of the date of the TErger winch
reduced Whirl's semority from 1935 1o 14, As a result he was trans-
ferred to a lower paid job. Whirls brought suit in the Federal District
Court 1o determine whether the union, by negotiating such a contract,
||ll.|||:| |_1|;_'[|1|'|.'r.' ||:||||. u]. ||I.1 ]|_'.1'h|:'|. l.|.!!u|-'.'| I||-:' ."1-:_'|-e'xi'.'l. '] bq_'l\n_q; ,'Ll_l_ ']'l'u_-
Dhstrict Court held that the pluntifl had the right to be restored 1w hus
1933 semionity status. The defendant, with whom the umon hled an
inervening petition, appealed w the Circuit Court of Appeals which
upheld the District Court.

In affirming the judgment of the District Court, the Circuit Court
pointed out that it does not lie within the power of an employer 10
join with a union acting under the authority of the Nanonal Labor
Relations Act to debest the express purpose of the Selective Service
Act. The senionty status of the veteran as it existed ar the tume of
his induction into the armed forces cannot be bargained away.,

Whether this decision will stamd, will depend on precedents fas
being established. Compare in this connecuon the United States Su-
preme Courl decsion in Fishgold v. Sullsvan Drydock and Reparr
Corporation,— LI, 5. ~May 27, 1%6. There the court, athrm-
ing the Circuit Court of ."|.ppl..l.|.+-. held thor onder the Selective
Service Act, a veteran is entitled 10 be reemploved with coch seniority
i he would have hid
job during his period of military service.

In Stanley v. Wimbush, P-H Labor, Par. 2427 the Circunt Court
of Appeals for the Fourth Circuit reversed the District Court in the
application of the Selective Service Act 1o a veteran who had been
engaged in a seasonal occupation and had been inducted in the off
season, The plainuff was a sales manager and contact man for tobacco
warchouse operators. In his sunt for reinstatement the District Court
held that he could be reemployed only if he held such a contract as
would enable the employer 1o sustain an action for breach of contract
if he hed failed to return to the job an his discharge. The Circuit
Court reversed the District Court on the broad ground that the intent
I.'l- [h-l.' ACL WELS Lo protect the economic position ol persons |'|:-=_|:-_4~\.|_'|!| Lream
military service, and it must override any considerations of the em
ployer's convenience or pleasure. -

THE PROOF OF PATERNITY Blood Tests Will Not Tell

Un May 27, 1946 the California District Cournt of Appeals, Berry o
[.Ir!d"'hllﬂ?. i'a Lu\"“-u Jn'_:':'- I.I.n';|.|‘|.1.'1| -I'I-I‘-,.”'l-\l_' AL '.tn'_ g'x]lr_'n 1||"-||~'.|I|_'| r_'|‘||||_|||_l_
oilered in !-Ill.a:llbll. |rHH.'l.'l:LiJIIH and |i|;.,||5|;|,| ||:;|;J| bl [Csis 5\||4_|-.|,|_|;|,;_;
that the accused could not have been the father of the child are not
conclusive. The court said that the ests are merely scientific evidence
to be considered by the jury along with all the other evidence o be
considered by the jury in determining the paternity of the child. The
apparent inconsistency of classifying a scientifically determined fact
with facts to be found by a jury of liymen will arouse another torrent
of abuse as was levelled at Aray v, H;.r.l':'.".'.-r.lr.'!,'-uj.'. 1 Cal. (2) 428. The
court followed the cited case with the observation thar though the Liw
review comments of its holdings were critical, its authority had been
-'l|l'i"i':‘d in Calitornia. In the Arias Case the court |||.-I|’IILI|.|L blicwd
tests were expert opinion because conclusions reached by the examiner
are based upon medical research and involve QL stions of chemistry
and biology with which the layman is entirely unfamiliar. The lesson
tw be learned from both these cases is that the jurv must ultimately
answer the question “Was he there " N .

The answer 1o that question was not favorable 10 Charles Chaplin
i his now famous court clashes with his former protege, Joan Berry.
Chaplin's fans will have o determine in the near future whether his
tame rests on his abality as a comedian or in his court duels with

La Berry.

Na More, ]-:'M. || ir] he -l-||I|l'.1|;,| aun - fhae

WEre u:'ilJ.J”.:-.' CXPEEIvE, 4:|1.L{!:-L]LL.|L<;. communal, or just gencrally in-
twierable.  Within twenty-four hours after the opening, the pre-fabs
presented a vista of seuled domesticity—with clotheslines sagEing
under Monday's washing and a formidable line up of :“uul-.hiuiﬂ-:
bottles 1|1.':'|'H|.|-|.--.-ing| the porches, i

The approach of a husband, bent double under the bulging green
bag, the Langdell lack-lustre and post-gradume pallor heavy on his
brow, can IJ'nl!.J”!r siften the house-haunted .;--i_E|r1_-35,i1.|1_ in his 5,E'|r||_|_=i.|_"'i
cyes. A caretul examination of his glazed and blood-shot eves will
invariably reveal to the loving law wife that, as it must come to all
low students, utter confusion has descended upan her particular law
student,

There is one large and thriving faction among the law wives
known as Ones-Whose-Hushands-T ake-( mstitutional-Law. Their
miates apparently all suffer from a stmilar malady (o helieved w be
constitutional) and the girls find it very comforting 1o have apen dis-
cussions of sympioms, therapeutic measures, p wsible cures and rem:
cdics and whether an ice-pack is more effective than a hot-water bottle

There s another item that has been not only insrumental o |-||-||-|_-l:.
ing about a universal kinship among the wives, but has also made most
ol us J.Il'l-idl-!'!. enthusiastic abou life here in l,:_|r11]1r||1;:|_- in spite ol sne
of s trontier hardships. This is the recurrence of atrocity stories as
i what awaits the young |:|'.'|.'3.-'|_-r atter the School has :1.||-..||1_'|,] him
from the nest. Horror tales of two vear training periods withou pay,
followed by several years of wken wages, and accounts of a legal
market glutted with unemployed Harvard law graduates help to create
i !'-"Mm,l_ﬂ rapprochement in the law wives groap. [t also makes those
iif LiS 't'h'lllu are velerans WIVES Wint [ |:-||~|1F:ur|||_' |||v; .;|,|_}' when we must
leave the coxy security of an assured income of 39 o month,

Lecy 8. Schneider
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HOM. ROBERT P. PATTERSOM

President

FRAME W, GRIMHELL
Secraliary

HARVARD LAW SCHOOL ASSOCIATION

OFFICE QF THE

TREASURER

Dear Sir:

This will introduce to you The Harvard Law School Record, the first major publication devoted to the -
attainment of a closer understanding among the members of the Harvard Law School group. The Record 15

MNovember

now beginning its second term of publication.

It is the high hope of the supporters of the Record that through the medium of this publication the
activities of the Law School will be made known to all members of the Law School family; that the experiences
and advice of the alumni can be made available to the students and the School; that the ambitions and
aspirations of the future members of the bar can be presented to those who are interested in what the law
student is thinking; that topics of general interest to all members of the legal profession may be discussed;
and that through this mutual exchange of ideas, a closer and more personal feeling may be fostered among
the students, the faculty and the alumni to the greater benefit of the individuals concerned and the Law

School as an institution.

Already this newcomer, unique in the nation’s law schools, has been praised by our President, the
Honorable Robert P. Patterson, Secretary of War, who wrote to the Record: “You and your enterprising

staff are filling a ‘long-felt want’, as the patent lawyers used to say."”

Kurt Pantzer, member of our Council, wrote: “1 have read the first number with a great deal of interest,
and wish to confirm what its founders doubtless surmised—that the paper is bound to be not merely a means
of reawakening alumni sentiment on the part of the graduates of the Law School, being the spearhead for
the coming drive for additional funds for plant facilities, libraries, chairs and scholarships; but the most

direct instrument yet devised for obtaining positions for the graduates of the School.”

Mr. Justice Frankfurter, Mr. Justice Burton, Murray Seasongood, former Dean Landis, Judge Calvert
Magruder, Judge Augustus N. Hand, and many others have endorsed the idea of a weekly School newspaper
and its embodiment in the Record. Already 600 alumni have become subscribers, in addition to the more

than 1000 weekly sales to students and fac

I hope that you will find the Record interesting and that you will wish to support it. A subscription card

ulty members.

and self-addressed business reply envelope are enclosed for your convenience.

Alumni subscription rates are $2.00 a

term (12 issues) or $6.00 a year (30 1ssues).

Sincerely yours,

Recinarp Heser Smmn,

“The object of this Amociotion shall be fa odvance the couss of logsl wducation, ta

praemate Fhe bnlerevts and

ingraase the wiwefulness of the HWorverd Lew Scwool, omd to

promete muteol ocguaintance and good fellowvhip amang abl members of the Associabion™

===Tral LT

Unmarried

Difhculty in concentrating and remembering
I'd read 4 page, turn 1o the next page and bor-
get what was on the first page. After a while
1 gul Over il |.|:1| afraid of a r-:'..aps:_'-
. Frank X. Murtagh, New York, N, Y.

3th term

Marnied

Housing! It was very dithcuk to find a place
to live, It ook two-and-a-half months to finally |
get located. It was worth hunting all that ume, |
The general cost of living is considerably high- |
er than it was before the war, The added burd- |
en of having a wile makes it more dithicult o
study.
1, John R. Curley, Brockton, Mass.

5th term

Married

Housing! | commuted from Brockton for
three months, I now live in the nearby vet-
crans housing development and find it satis-
factory. Taking exams after 15 wecks of a
coutre 18 like trying to pour the cream off the
wop of the bottle two minutes after flling it

rom the oow.

SMITH—(Continued )
the gathering retired 1o the old Hemenway
Gymnasium where a banquet was held and
speakers commented on Varous themes, prom-
inent amongst them being the success of Pro-
fessor Langdell’s case system, and the role to
be played by the new Association in healing |
I'||:_' |'|r|_,|4,|| DLW een Morth wmd :‘_";LII.ITI'L The lat- 1
ter point had been particularly stressed by
the Chairman of the Organizing Committee
in his Prospecius o the i.{l.'.ll:|L|:.Il.{'ct. The found-
ing members contemplated an  organization
which would eventually be represented by ac-
tive branches in all the principal cities ot the
United States, in much the same way that the
Associated Clubs operate woday. Arucle 11 of
the Constitution .|-.§|'a|=-ln.'n| in 1886 states that the
objects of the Association ®. . . shall be to ad-
vance the cause of legal education, to promote
the interest and increase the usefulness of the
Harvard Law School, and to promote mutual
acquaintance and good-fellowship among all
members. . . .7 As to the latter aim the Asso-
ciation has not borne out the expectations of

Vhail doubtless reasons of ks own o r-:cugni.ﬂ."
lwork of his which had benefited that COUnIry,

wards any other practices which we may prot-
itably use.

Curiously enough, we have also recognized
{from the beginmings of our national life the
value of the principle under discussion as a
means of stimulsting the desirable wartime vir-
tues of bravery, loyaly, intelligence and devo-
tion o duty. As recently as 192 the Congress
authorized a new award for this purpose—the
Legion of Merit and subsequently the Medal
of Merit which has lately been granted to Am-
ericans and foreigners for their contributions
to the war effort in connection with the atomic
bomb, mor—it is to be noted— for the develop-
ment of atomic emergy, the applications of
which 1o civilizing purposes, we arc told, are
incalculably great. Why have we hitherto had
a national blind Sl regarding the civilian uses
of the principle as applied to the “peace front™?
It is true that many honor awards are conferred
broammy {aimee D0 LA :.lf. J'lr-\.lll.'h!'ill.ll'lill, :-l.."ir.l]!:ﬁc :1|'Id
samp of official recognition and the general
public’s ignorance of them and of their past
id present holders is ample indication of their
general inadequacy from the point of view of
the public aim envisaged.

Within the past few weeks, we have been
reated to the interesting spectacle of an Amer-
ican citizen distinguished for his long and self-
less work in the United States and abroad, re-
ceiving un official decoration mor from his own
sovernment (which he richly deserves as he
5 an ornament to his country) but from the
Granted that Sweden

Sediil  EOVCTIITCHT.

the fact neverthless remains that our govern-
ment does not vet, after one hundred and sev
enty years of independence, posscss any ade-
ikl IMeans n.Iur|||_|.: peace time ar any ,[-’.!L'iljlt'!'-
ally formulated public policy of recognizing
such public service—using the words _in their
hroadest sense—with the excoption of a pro-
verhially cumbersome “sct of Congress”, This
ponderous machinery has only twice been st
in motion for this purpose within recent years

in 1927 when a Congressional Medal of Hon.
oF was |'|r|,-5.u||l,r_'|;] o Charles A. Lindbergh for
his epochal fight from New York 1o Pans, and
again, much later, 10 President Roosevelt for
his distinguished services to the npation and

its founders, There are no active branches of
the AssociEtsen 1 any city of the United States.
Virtually the only opporunity members have
o meet 15 during the annual mecting of the
American Bar Association, st which time a
lunchenn for all Law School Alumni is held.
I'hese luncheons have been successful, but the
attendance at them is limited 1o those who live
in the vicinity of whatever city the Bar Asso-
ciation picks to hold Other
than this the sole contact which members have
with the Associstion is by means of the oc-
casional correspondence from the Secretary or
the Treasurer, Under such circumstinces it i5
surprising  that as many as 4,000 alumni have
retained '-.||I.'|-||,'|{||| iteress (o pay '-'Il'lﬂ'l-l-ll dues
of 8200, It is unfortunate, however, that such
o W |rl||1. acavity shi -l:‘:-.| he w0 |IIT.Ii1.I‘."[! in SO0
The Association has a potential membership
of at least 15,000 alummni,

i1s CONYENLIon.

the world, For anything less dramatic or com-
pelling than such services, a special act of Con-
{press would be utterly unthinkable, even
| though the brilliant exploits of statesmen, sci-
| entists, educators, sociologists etc., are of vast
| importance to the public welfare and frequently
| hazardous 1o perform—witness the work of Dr.
Walter Reed and his associates or of a Colonel
[_]-eu_'l_||.li.~i-

| The Congress, however, has the power 1o pro-
{vide adequate machinery for awarding suitable
honors for peace time service—a power which
:1[ should mow put o use in order 1o [urnish
[the important incentive, which we need at the
;I'.n':m_-n_r time more than ever, to EII{.I:-'UI-'!_EIT‘ oRuar
| most talented citizens to work unremittingly
|in the broadest public interest. Ir may be ob.
| jected thut government recognition of achieve-
{ment, if left exclusively in the hands either
of the President or of Congress, might be
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REGINALD HEBER SMITH
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cnOsen e Do uressed sworman e Amernica, of
Jenny Doe, the comeliest bathing beauty! As
']'l!-.|_|r:|_-.|_|,:| once saud, “Is it worth while to travel
half wiv around the world m:"-'-]':f' to count
the cats in Zanzibar?” Who knows bur thar
it might become a popular and even a fashion-
ahle pastime among those of us addicted to con-
wests, quizzes, conundrums, cross-word puzzles
and other brain twisters to make up our own
private lisis of great Americans and foreigners
who have deserved well of society and merited

the Presidental Medal of Honor!
Stuart E. Grummon

Redding, Connecticut

REGISTRATION—(Continued)

As vet untabulated returns indicate that this
term’s students come from about 175 colleges
and universities scattered from as far China and
Egypt to the Yard across the street. Harvard
College leads with a contribution of about one-
fifth of the student body. Other members of
the Ivy League furnish about one-sixth, and the
remaining two-thirds come from schools in pro-
poTtons which follow rvn-ughly the ]:mpulatinn
concentrations of the United States with a con-
siderable discrepancy in favor of New England.

The student body is considerably more ma-
ture, the average age having increased from
the youthful figure of twenty-three to a wiser
and more experienced twenty-seven. This
change is reflected in the large percentage of
married students and the fact that approximate-
ly 98%% are veterans.

KENDALL HOUSE—(Continued)

Users of the facilities are required w leave
them in elean and presentable condition, and
the Law Wives request the cooperation of all
visitors to the house with regard to ashes, empty
bottles, waste paper and the like. To aid users
in cleaning up and otherwise, bus boys may
be obtained through Phillips Brooks House
with a week's notice,

This opening of the property to general use
is in addition 10 the 12 o 2 caleteria which the
Law Wives already operate for the convenience
of those who bring their lunch. ¥

PRIZES—({Continued)

Lawrence F. Ebb is the retiring president of
the Law Review, A graduate of Harvard Col
lge and a resident of Dorchester, Mass, Ebb
begins his legal career this fall as a secretary
for Judge Augustus Hand of the Sccond Cir-
cuit Court of Appeals.

Wilson Thaddeus Coleman, a Law Review
Editor, lives in Philadelphia and graduated
from the University of Pennsylvania.

Of the two top first year men, Joseph R.
Creighton received his B.A. from Oberlin in
1941 and lives in Woodstock, New Jersey, while
James M. Weinberg graduated from Stanford
University in 1945 with an A.B. degree. He re-
sides in Los Angeles, California.

“GEORGE’S”

The College Grill
Breakfast Lunch Dinner
Sada Fountain Sandwiches
%4 Holyoke Strect

Before the Ames Court

Afrer a lapse of four years the Supreme Court
of the Commonwealth of Ames convened on
May 1 in the Langdell Courtroom to hear the
semi-final argument in the Ames Competition.
Presiding at the plaintiff's appeal in the case of
Covley Sugar Compuny v The Ames National
Bank, was Mr. Justice Raymond 5. Wilkins of
the Massachusens Supreme Judicial Court. Sit-
ung as associate justices were Mr. Oscar M.
Shaw and Mr. Arthur F. Bickford of the Boston
Bar. The case was presented orally for the plain
tiff, Cooley Sugar Company, by Charles W.
Davis and James D, St. Clair, OFf counsel on
plaintiff's brief were two other members of the
Langdell Club, Thomas P, Ford and Lambert
Turner, Jr. The defendant, Ames MNational
Bank, was represented on the oral argument by
Harmon Hawkins and John B, Lawless who
were assisted on the brief by Llewellyn Evans
and Francis Lavery.

The case came up on appeal by the plainuf,
Cooley Sugar Company, from a judgment for
the defendant, Ames Mational Bank, in an ac
tioh on a guaranty. Cooley Sugar Company
which acted as transfer agent of its own stock
cancelled stock standing in the name of the
Ames Rehinery Company and reissued to it a
bona fide purchaser. In effecing this transfer
the plaintiff relied upen a stock power assign-
ment purportedly executed for the Ames Re-
finery Company by its treasurer and guaranteed
by the defendant, Ames MNational Bank. When
Ames Refinery discovered that its stock had
been transterred  without  authorization, &t
brought suit in the Superior Court of Ames
against the Cooley Sugar Company and re
covered §10,000, the value of the sock, After
suisfying this judgmens, Cooley Sugar brought
this suit to recover its loss from the Bank.

There was no dispute as to the [acts as the
case was submiited to the trial court without a
jury on stipulation. On August 1, 195 the
Board of Directors of the Ames Refinery Com-
pany passed a resolution to the effect that in the
future certain of the Company's stockholdings,
including its holdings of L'.-lh':ll_':.' sugar Com-
pany should not be sold without the approval
of the Board of Directors and the stock power
was to be executed by the president and treas
urer. Certain other holdings could be disposed
of in the discretion of the ofhcers, and the treas-
urer could execute the assignment for the com
pany as before. A copy of this resolution was
sent to the Ames Natnonal Bank and was in its
hles on the date the signature guaranty invol
ved was issued.

One month later on September 1, 15 AM.
Rathbone, the treasurer of Ames Rehnery, ook
his company’s Cooley Sugar stock certificate to
the Ames Natonal Bank where he consulied
Mr, E. F. Marshall, the Bank's vice-president.
Rathbone advised Marshall that Ames Rehnery
wished to sell its Cooley Sugar stock through a
New York Curb brokerage firm in New York.
Although Rathbone had wransacted this type of
busisess many times before and was well known
to Marshall, nevertheless the latter followed his
bank’s custom and checked with another bank
offictal to see if Rathbone was authorized to
make this assignment. Unfortunately this other
ofhcial overlooked the August 1 Board of Direc.

tors resclution and I'l.'|‘|"ll'|!l:d that Rathbone was |

authorized to sign stock certificates for Ames
Refinery. Rathbone then signed the stock power
for the Company as treasurer, Whereupon Mar-
shall stamped the certihcate “Signature Guar.

anteed, Ames National Bank,. .. ... ... wvice-
president™ and signed his name in the blank
APt

The stock certihcate was then sent to the New
York brokers who, after checking the authenti
city of the Ames Bank’s guaranty with its New
York correspondent, similarly guaranteed the
signature of the Ames Rehnery Company. The
stock was sold o a bona fide purchaser for value
in whose name the Cooley Sugar Company
registered the stock. The check for the proceeds
was sent to the Ames Rehnery Company and
cashedd by Rathbone who absconded with the
procecds.,

This transaction conformed in every detail
with present day business, banking, and broker
age practices which are these: Where the indiv-
iduals with whom they deal are not personally
known o them, brokers customarily require
that signatures of transferars of stock be guaran-
teed by local banks who have correspondents in
MNew York City with whom the brokers can
check. This is because brokers are required by
the Rules of the New York Curb Exchange two
guarantee both the authenticity and the author-
ity of their customer’s signatures. Banks in such
small investment and induostrial communities
of which Ames is a member customarily keep
fices of the signaures of those authorized to as-
sign stock certificates owned by their corpora-
tions. As an accommaodation, banks are willing
to and do guarantee the signatures of their cor-
porate customers after referring to the above-
menticned hles,

The trial court gave judgment for the defen
dant on the grounds that the *guaranty”
went po further than o authenticate Rathbone’s
signature, that a “guaranty” which went to the
authority of Rathbone w sign tor the corpora-
tion was sftra wires, and thae the Bank was not

MName

Address
CHECK OMNE
STUDENT RATES
[1 11 lssues Delivered at
(] 11 Issues Mailed .
GEHE[EAL SUBSCRIPTION and
[0 Orne Term (12 issues)

|_"\.I,|'\-|,r[:q|;|;_| o plead wftra veres.

Counsel for the plaintiff maintained thae the
scope of the Bank's signature guaranty extended
o the .|_|,;|I|H|ri|g. af Rathbone to sell the stock
for his company, In support of their argument
they adduced the needs and customs of the
stock transfer business as set forth in leading
treatises and stotements [rom '|Ic-|.I-|'-||.' .':-.'ti'.'u:l}'
r[lg;li;_:l:'lj it the wransfer business. Counsel relied
strongly on fennie Clardson Home v Mo, K. ¢
T. R E. Co., 182 M. Y. 47 (19053} which conhrm-
ed a similar custom to the one at bar between
MNew York City transfer agents and brokers. An

firm the custom of banks and transfer agents
in Ames into law unless some rule of law
pruibilic F'u:-lu'g. would thereby be contravened.
The Clarkion case was also cited in support of
the proposition that a signature guaranty was a
guaranty of the correctness of the signature of
the party in whose name the stock stands, From
this 1t followed that the correctness of a corpor-
are signature must include authority on the part
of the person executing such o signature.

L]

The second and much more dithcult hurdle for
plaintiff was the Bank's contention that such a
guaranty as plaintill’s contend for was alftra vires
1 national bank, In support of this point coun.
sel for the Bank cited the strict federal rule on
altra prrer and many Cascs where national anks
entered into stock repurchase agreements or guar-
anteed debts of third persons, Plaintff met this
|!|1_.' atfempMing o ghow that in those cases the
bank was not in control of the situaton as i
was in the case at bar, The Bank's files indi-
caved thar Bathbone alone did not have authog-
ity o effect the wransfer. Proper and non-negli
gent use of this information would have pre
"u'fl'lrl;'ﬂ r|||"| |1|:|2| Eia |I|{' ill-lll‘lli”’ .Inli "\u.l"u"'(l |!'|1'
tuink any lisbility. Counsel for the plaintiff con
tended thae a guaranty by the Bank that as far
as its files indicated Rathbone had authority o
sign for the Rehinery Company was not at all
like the repurchase agreement where the bank
guaranteed 4 security price, something over
which the bank really had no control, and would
only be called on 1o repurchase at par it the
buyer suffered a loss. Similarly it was contended
that this guaranty did not involve any credie
| trangaction ae all. In the event that the Court
{ decided that the guaranty was slira pires Cooley
| Sugar Company contended that the Bank’s act
{was a negligent misrepresentation which would
defeat a |‘.l|.r':|. of wltra pires,

On the bricts and oral presentaton the Court
unanimously awarded the decision 1w the plain-
"IIIF-.I|!-|!-|'||-|IH. This entitles the Langdell Club
| representatives to meet George Leighton, John
Cancian, Herbert Berman, Daniel Kramer in
the haal round to be held this: summer.
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LEACH COVERS

BRIEF WRITING
Lurgl' Group e?j'F:}Tf Year Men
Hear Talt on IFritten ;{i'ff-mﬁ:n;v

First year men were introduced to the maze
of intricacies and complications that will con-
| tront them when they begin the preparation
lal their broefs for the Ames L:um|u_-1jl_h_|-n, L
{a talk given on Tuesday by Professor W, Bart-
on Leach on the echnical aspects of brief writ-
| I

Using the pamphlet “Legal Research®™ and
the new publication by the Board of Student
Advisers “Introduction o Advocacy”, Professor
Leach explained 1o his large audience the meth-
| ods which would aid them o avoid the pitfalls
| besetting the inexperienced brief writer.

“"Legal Research” was utbzed to illustrate
“the tools of legal rescarch and the various steps
i that process,” and “lo present more detailed
description of the functions and methods of
using the Annotated Reports System,” to those

| studdents perplexed as to how to find data on the
[legal questions presented in their statement of
{ facts. The other pamphlet dealt with the actual
preparation of the bricf after relevant material
had been collected through original research.
Following the form of the “Introduction to
Advocacy™, Professor Leach described the pur-
poses of the briefl and under that general topic
he subheaded the subjects of formal require-
ments; title page; table of contents; citations;
proceedings below; questions presented; state-
ment of fact; argument; and conclusion and
signature, giving the approach which would
lead to the best solution of the respective prob-
lems.

Qrford Grille

36 CHURCH STREET
off Hareard Square

+

Serving delicious food and
rare liqueurs in refined at-
mosphere at moderate
prices

Tables available for banguets

and parties
AIR CONDITIONED

Tel. ELI. 9153

---naturally

YOUR BANK

HARVARD
SQUARE

OFFICE

HARVARD TRUST
COMPANY

P

sl e

HOTEL CONTINENTAL

CAMBR IDGE,
“(hne of New England’s Best Hotels™
Visit PICCADILLY INN for

Reloxgtion, Refreshment ond Repost — Fine Foods, Reascrably Priced

EHNQUET and DARMCE FACILITIES
pecomenodating from [0 to 450 people

Chouncey Depew Stesle, Jr,, General Monoger

-

MARS

KiRkland &V00 A

= .

e
——

| .

LAW Mew and Used WE FILL
u{I'TLIIqIES Bnught - & = S'Old " & W ExchangEd _‘:IL,'_
o e e o e 1
COURSES University}LawiBook® Exchange, Inc. ORDERS

We con sove you substantiolly en eny Law Books whether Hew of Used.

‘Where Harvard Law Students Buy and Sell Their Books"”

LAW BOOKS

28A Boylston St., Directly Opposite Western Union

Harvard Square, Cambridge, Mass.

£5R1186

Wit ma Law Book, We Have it, or Will Get it bor youl




PAGE TWO

=

THE HARVARD

LAW

SCHOC

The Harvard Law School Record

Published weekly on Wednesdays for twelve weeks of cach term by The
Harvard Law School Record, Austin Hall, Cambridge 38, Masachuseis, Sub-
scription price: 8200 per terin mailed, $600 per year mailed; sdent subrerip
tioa, $1.50 per werm mailed, $1.00 per term distributed at the Langdell Reading
Rootn Desk, Business and Editorial Offices, Austin Hall, Cambridge 38, Massa-
chuosetis, Telephone: KIRkland 7600, extenmon 133,

Crimsog Frlnlmg_l'.t.ﬂm.irly, 14 Plympeon Street, L','.'Lmi.lrid.ﬂ:c-j-ﬁ, Mass,

SIS

Crances O Porren, Presdent
Laanses G. Sweer, Edvioral Manager
Favw F. Heceswm, Buanesr Manager

CHanLes W, Daves, Advertising Manager

Rinarvo A, Capose, Crcalation Manager

Howsar O, Twose, Treamrer

Hespint Bensian, News Ednor

Tuosas |. O'Toove, Arkicles Editar

Diavie M. Owps, Al Editor

Ueoror M, Lumcuron, Ciervend Cate Edior

Sersiovh 5. Erstein, Letiers Ediror

Aran MNEn Scunpioee, Calendar Editor
Staff: . Dusne Aldrich, Morton B, Broun, John Cancian, Irving Constant, R. W.
Culbery, Mathan C. Fitts, Richard Fleeson, Loren E. Jubl, Harvey Karlin, Clark
5. Lyon, John C. O'Byrne, fames L. O'Dea, Samel Schiwartz, Nathaniel Tepp.

Editorials

THE TASK OF THE LAW STUDENT-—

Abandon all else ye who enter here, the incoming law student is
told. Ear law, drink law, sleep law, breathe lsw. The old one-third
mortality bogey lurks ominously in the offing and the advice is in-
variably taken. It is houng that professional waining should require
a man's best efforts, but this obsessive compulsion may result in has
adopting a narrow version of the law in terms ot the task. Law, for
practical purposes, is that which makes poinis on the examination
paper. Caschooks, lectures and collateral reading contain the law he
needs, the student assumes, yet who would deny that the teacher’s
intuitive evaluation of an examination paper exacts more than the
results of reading, outlining and memorizing? “Don't read, think for
vourself,” is Professor Seavey's favorite admonition to the student,

Discussion outside of class, both informally and as a part of the
Ames Competition, plays a notable role in the acquiring of perspective,
the ability w adapt principle and decisions to concrete cases and w
isolate competing interests w weigh i the balance. These discussions
are unguestionably an essential in the task of the law student.

The Keview, the Legal Aid Society and the Board of Student Ad-
visers are all legal in the old strict sense of the word, Although their
activities are not related directly to examinations, their members have
proved themselves sufficiently to allow diversion from the narrow goal
tor short periods of ume. The services of these established exira-
curricular activities are indispensable and their histories disunguished.
Does the Kecord merit a place beside them? Are labors mn its behalt
within the proper task of the law student ?

The Recerd is mednt to be primarily a journal of opinion, but also
a wehicle for the news of the School, the students, professors and
alumni. It will strive to become o forum for the Law School, its
topics ranging the gamut of public interests—sociological, govern-
mental, economic, philisophical, |:u:-liu¢;.u|F moral, international, consi-
tutional and so on, as well as discourses more directly legal in the old
cramped sense of the word,

The present members of the Board and their respective stalfs have
neither the time nor the inclination to write all of each issue them-
selves, The Record was at no tume caleulated as an organ for the
opinions of any one small group, Only it 2 great many students write
articles, letters and items will it prosper. Otherwise it will never live
to see even one candle on its birthday cake.

To include the Record, then, the traditional task of the law student
needs re-appraisal. The maner is less one of re-definivion and more
ane of recognition that legal problems today do not exist apart from
the rest of societal life and that caltivated mdifference w the societal
problems of our age is not a prudent aitude for law studenis with
cxaminations nor for lawyers with clients nor tor whatever work w
which the graduate applies his training.

Received ideals, acted upon by courts, correlate with circumstances
of tme and place. More and more, jurisprudence is reaching out tor
suctological data 1o ascertain the evolution and function of the law as
a specialized agent of social control in a politically organized society
and the foremost safeguard for thas society from disintegration into
anarchy, These are Dean Pound's words.

Professor Pound, although the leading exponent of the socological
school of jurisprudence, deplores the establishment of the Record. He
holds that its publication is cutside of the task which a student comes
here to accomplish. He cites the case of the student who tried to be
drum major in the Harvard bund and so failed o pass his examina-
tions. Twirling a baten and founding a journal of opinion for the
Law School, according to Pound, are equally foreign to the task a
hand, With real deference to his immense wisdom and kindliness,
we dissent. We believe that the task of the law student today em-
braces an interest in current affairs and an attempt to hold opinions,
however tentatively, about the issues {acing our society and civilization.
We cannot agree with his assertuon that belore a man expresses an
opinion on a subject, he must first fully understand that subject. For
who knows when that understanding comes? “lf we would guide
by the light of reason,” Brandeis once wrote, “we must let our minds
be bold.”

However rihrumuﬂ} we may contend that Professor Pound is mis-
taken in his estimate of the RKecord, the bulk of the students may in
fact agree with him. It is one thing 1o demonsirate that the sk of
the law student subsumes active student support of the Eeeord and
quite another thing to bestir a man into writing an article setting forth
personal opinions on a matter of importance to others. News items
and feature stories have their peculiar values, but the jusuhcanon of
the Record as a proper chore in the task of a law student must ever
be found in bold, articulate essays based on brain-racking and belief.

Ol jdeas don't die u\'trnighl. The men who are mﬁpumilhlt for
this issue of the Record are convinced that their task as law students
entarls a certain amount of pn:|:im.in:|r1l.r Hrupp]mﬁ with the mooted
issues of the day, But how many other students, and professors and
alumni oo, still consider this beside the point?  'We shall see. Mean-
while we have declared our purposes and we move w a position along-
side of the traditional extra-curricular activities of Harvard Law
School, a rookie with clumsy hands and an ill-fitting outfir, with lictle
to recommend him but high resolves.

Abandon novels, eschew long weck-ends and postpone fervem
eourtships; make every minute count, the law student should be coun-
selled. But he should not abandon reflecting on the problems of his
world. This docs not mean that he has to dissipate his energies at the
very time he needs them unimpaired and concentrated on the formid-
able task of a law student. It does mean becoming aware that the law
he seeks is as much in his own head and in the heads of his fellows,
if he will but ook, o8 it is in the heads of his prufl:ssms. and 1 the
C. 0O P

hooks,

INTRODUCING OURSELVES

Like a girl ar her first ball, this issuc of the Harvard Law School
Record faces ita public, its future, and an uncertain reception. We
enter the arena with maidenly blushes at cur own temerity in stepping
forward, a blushing not unmixed with roguish glances at some who
might dance with us, and a rather coy attitude of “We're here, what
are you going to do sbout us?™ We can't dance by ourselves and we
really would rather not, but i you'll cooperate, we have something
1o offer,

What we have 1o offer depends, obviously enough, on what vou
give us. First is the price of subscription, one dollar, and if you're
reading this over someone’s shoulder, your next step should be to find
a member of the Record stafl or come over to Austin Upper and buy
your green card. A lecture inaudible in the back of the room is hardly
helpful . . . and if we are 1o justify our existence and our subsidy we
should reach all the students, all the faculty, and as many of the

Alumni as possible . . . if not, we are just mumbling o the fromt
few rows.

We aim to proffer a forum for the Law School community; but
d forum where few speak elucidates neither the breadih nor the E.u-nrrn.
tion achieved by a forum filled with hotly contesting opimons.  So
we are asking for letters, and in profusion, w make the next column
te this a veritable Hyde Park. Fificen hundred men can exhume
more things which need airing than fifveen.,

We need you as a subscniber, we need you as an Observane Citizen
who views with alarm, we need your news tips and personal items,
but most of all we woo and want the fellow who'll be an “Oecassonal
Contributor.” The conclusions of your independent thinking or re-
search, judicious excerpis trom interesting written work, the lessons
learned in your time overseas or your extra-curnicular political activity,
can all provide the anticles necessary 1w make thas Record 2 worthwhile
and substanual publication.

This venture is certainly s gemeris if nothing else.  For the man
whaose interest in our experiment is more sustined than the comribu-
tion of an article or writing of a letter, there 15 still open the oppor-
tunity to compete for a place on the staff and ulumately the Board of
the Record., Such a man needs more than just a sharp pencil: he
shauld have a linde margin from The Axe, a willingness to give a few
hours a week to an enterprise from which nobody makes a cent, and
an interest in the more dynamic, news-worthy, and public aspects of
the law., We don't aim 1w compete with our elder and somewha
distant cousin next door,

All these things then we ask from you in ascending sequence and
diminishing expectancy : your dollar, your criticisms, your suggestions,
your contributions of printable matter, your actual participation in our
work, and your Blessing. As we get these others so will we become
able 1o merit the last.

b

THE 6TH DEAN

When 42-year-old Erwin Nathaniel Griswold was affered the dean
ship, he probably hesitated. In other days this honor has been rejected
i_'l'!.' J_s-rul-chmu'h. Austin Wakeman Scotr, if s :I.'E'H'HII:'I:I.. once  refused,
Williston has written how many persons deplored the time Pound
had to spend with adminisrative work, Dean Griswold has able
assistants,  Vice-Dean Hall has nine years of experience, minus the
war years, in his ofhce, School Secretury Dimmutt, Admimstrative
Assistant Miss Conlan, the Library stafl and many athers know their
jubs well, Professor Seavey ok unto himselt the gargantuan and
imponderably significant job of veterans” relations and  admittance
(with Professor Dodd’s Admission Committee)—an lood  thiae |:11|!._'||I
well have linded squarely on the Dean’s shoulders. The whaole prob-
lem of geting under way again in the post-war world with ns un-
pi'l.".n.tdtj'lll:'ll enrollment and r'u':i-1_.'-.'_|| grhedules 18 m the ;""Il' b the
Dean and bis staff.

Lungdell, Ames, Thayer, Pound and Landis koew similar prIJ!l]-:'nl:-u.
A law school should train students for the practise of law, Williston
wrote, and it is up to the Dean, largely, w dehne “pracuse.”  Alumni
relations, curmculum, admission stundards, eachers. dormitories, sty
dent actvities—these are few of the headings for the headaches of
a conscientious dean.  Professor Fuller's committee is hatching a repon
LI r\L"'u'.“u]I:'ll'l |_|!: L!'l{' l_'llrrll,,ﬁllllll.l- |.J|J|II'||.| I.:II:'II\.|||||.'.E|.'_|.'\'II.. |.-.|.[!||||'. |.'|'|l\.'|:l||.|'.1?_'||.'|l
dormitories for the School, bur the Jarvis Field site 15 ved up tor four
or five years by temporiary housing so this project is not urgent, though
j.H.'r||.-|I|.:':- |_|11;' |:1i;|:|'|5. .'|.||-:|u|-:| |1-|:_' IIT-:'J'I.'II-:'-\.I. Landis raised admission stamd
ards in 1937 in order to mitigate the massacres at Anals, but the selec-
tion and climination processes are still unseuled. New weachers musi
be found 1o replace those about o retire and help bear the additional
burden of the sccelerated curriculum.

|_'.HE1||| Griswobd™s fine record as a student, a |-|'.-'.'3.-:'J'. I EOVCTIENT
counsel whose exploits before the Supreme Court in tax cases are
legendary, as a professor and a legal scholar; his imegrity (the qualivy
Mr. ]_,,||'||_hl. ]h;||'| |q_|_||,|rE1_.' ~:|.l'|1_r|||:'|‘| ol i ill'.ll'ﬂ:' il.!l Il'.h BUCCESS0F Tl Gk
carlier occasion), and his actions to date, make it plam that the sixth
L!'can .;|I: [—I;1T1.'.|.;'r_{ L._iw 51‘]1“ |_ |:|..|-\. ':|:r|' sbaliiee Tor ||:||.' .'|||ul:||-:u|'|.' .m.li
demanding position.

It is meaningful w point out that the new Dean has wken not
even one leave of absence in his twelve vears as o professor in the
school, although he has appeared betore the Supreme Court many
times in that period. The Sirens of Washingron and Wall Street may
comb their hair, “"H their BOES anel wave their checkbooks und titles
all in vain. His tenure as Dean will lase unol he retires.  In addineen
to his considerable personal abilies and strong Faculty suppor, this
Diean has an advantage the other five lacked : Dean Griswald will have
a weckly newspaper wo keep him abreast of student, faculty and alumni
opinion and news, which should lead o better understanding ali
around and hence tend 1w reduce the deanship’s onerous administrative
responsibilities to 2 minimum hitherto impossible. C.OP.

Lptters to the Editor

Letters submietred 1o The Record must be agned ar evrdence of the
good faith of the correspondent, However, names will be withbeld ar
the request of the writer.

Sir:

For the past several years, it has been a srict rule of the Law
School that students are not permitted to learn their numerical grades,
With the advemt of a new administration, and a somewhat different
Lype of student, it might be advisable w reconsider such a rule.

It is not an unnatural desire tor 4 student who has labored over a
long period 1o know precisely what results he has atained. The ler-
ters give a general idea, 1w be sure; but the variance between 63 and
69 (a C), or between 75 and o possible 85 (an A) is large. The mere
listing of an average does not disclose which are the suljects in which
the student has been somewhat prohcient or those in which he has
fallen perilowsly close 1o a 1. Nor has the student any means o check
the computation of his average.

For the third year student, the failure to present an adequare com-
parison between grades carrying simular letters s particularly un
fortunate. 1f the student desires w write o paper in a course already
L‘laltlp!:[-:d, he will natwrally rend 1o favor the courses in which he has
done his best work. Where, then, should a student turn if he has
received six identical letter grodes in his second year? Should he
write a paper on “X" in which the instructor has, unbeknownst o
him, given him a 63 with reluctance? Or should he write a paper on
“¥", in which he was given a 69 only because he was dehcient in one
part of the course’

It would seem that the answer would be for such a student o
interview his instructors.  Yet to get a proper answer under the exist-
ing rule, he would have to interview each of his six professors. It is
sitbmitted that such a procedure is neither desirable for the student
nor for the faculty.

A revision of the present rule would also be a benefit 10 the Secre-
tary’s office. Since the official records are kept in numerical grades,
each time a manuscript is given to a studens, a translation mus; be
made o the ap ropriate letters, This is done many hundreds of tmes
in the course u}ja year. Hence it would not be surprising 1o find that
other schoals, at their request, in the event a student desires w transfer
the personne]l of the Secretary’s office are in favor of a revision,

It is interesting to note thar numerical grades can be given out w
or continue his stwdies elsewhere afier graduation, BUT those grades
must be given out confidentially, with due precaution taken o keep
the student in the dark!

One can only surmise at the reasons, il any, which led to the adop
unon of the rule. Perhaps 1t was to prevent some recalcitrant student
from quibbling over a point or two, If so, it is submirted thar the
defensive powers of the Eaculty are grossly underrated, and the effici
ency of the method highly overrated. Or the rule may be the o
growth of the days when a student's expenses were paid by his family
based on the theory that “the plaintiff s not the real party in interest.”
If such be the reason, the rule seems unfair 1o the typical veteran wha
is on his own.

Is it really necessary for Harvard 1o L.El'|l the student in the dark 2
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Professor Archibald Cox ;"H.'H' ."”'m L I'H- ﬂﬂﬂh I lm_ that
somenne filled a towel with soot, and I-.S,-F-::-rh-:m'ﬁ:ﬂ?.?ﬂﬂlaﬁlﬁl_%lﬁ g
on it and came kecturing in blackface, He asked his class iF an act
would lie. “No," a student cried, Then, inevitably, “why not?” From
the back of the room, “no harm.”

Saturday at 3 the Student Board will play the Law Review at sofi-
ball for the newly found Oscar Tallman Cup. Details next week.

Torb McDonald, our first Treasurer, had to resign, at least for the
time being. He's dropped out of school for the summer to go w Cab-
forma where Mrs; McDonald (Phyllis Brooks) s making a picture.
Torb will be lining things up bor the VEW.

The AVC dance Friday evening on the cruise boat Mohawk seems
1w be arousing a good deal of interest, and Irv Kent predicts that quite
a lawschool turnout will result for this outing,

;f#:r.ll Jive
The liw has inspired many a popular song hie, viz:
“] give you my word"—Paral Evidence
“All or nothing at all”™—Demurer to the Evidence
“Suddenly it's spring™—Muotion tor Continuance
“You pona give a litle, tuke a hintle"—Consideration
“Don’t fence me in"—Easement

Model Footnote: The first footnome in the March, 1946, “model”™ Ames
argument, o page 3 of the defendant-appellee’s bret, reads as follows:
*Davis, Stolen Automobile [nvestigations (1938) 28 |. Chm.
Law and Sociology 720, The author, an experienced investiga
Liar, states |;'|;1 72411 "in the fnal .H'|.I|!|-.'-;Ih it would seem tha amy
automobile can be stolen if the theet has suthcient gpportunity

.||:||.| INMCENUIVE [ dio s0.”

Fabler for the Bar
I:_:In:_'u |.||:1:|||1 A4 Lifthe I||1_'|1.' WA G |..I.'|.'|.- pﬂ -Ei.'“.l iff '|'|"|1|| I.I|-|| (hEEL I!|L|.11L ]|1:
was Gaod.

MORAL: E. Plunbus Unum,

Confesstons of a Law Wife

Most of the present-day law wives were Army, Navy or Murine
wives just a shornt while ago, Ity ill.'\-nlh-lt' that memories of the auto-
court cottage near the airheld and the P-X bargains are beginning to
seem like the good old days. Or maybe iw's only more of the same:
baby food containers cooling on the window sill, the laundry being
scorched dry on the radiator, a formula brewing on the electric plate.
But whether novices, cynics, or old hands at coping with the housing
problem, any gathering of law wives has an esprit de corps these days
that mere hushands could never give it Lifelong Irnendships are
being built on an opening query ol, “Do you have a place 1o live?”
For, while our hushands tangle with the minutise of the law, we wives
Iilhl |rLI|'~\.r|.".'l:'| |'|IIII|.' I||I-III.I:IJ._'|:.||!. |n.'|.14||.|'|! 1.'l.|l|| H];' |_|h_! I:J;]:..].,' |'|;.u.1
clothing-shelter needs.  If it's not an apartment, it's stockings, or meal
or butter—or perhaps all of them

Effores that have been made o get around the shelier shonage make
an interesting study in ingenuity, One couple bought o rambling
late-Victorian edifice, cleaned and painted it into shape, and now rem
out their surplus bedrooms.  Another pair have hired themselves out
as 4 coviple and, i addition o a place 1o live, get a salary in return for
their |!||.-lls.-|.‘k|.‘vl.'|!-il'l5.'_ services. A third |,_I!I_||:|tl_' were dhle o I-'|||.;| |;||_‘_n-|.
selves rooms—and free rooms what’s more—by assisting in the manage-
men of one of the tulh'r.:: puest bouses,  (thers have s ught 4 ;”:..._-
prosaic refuge in boarding houses and luckier ones have worked ou
kitchen-sharing arrangements.

The first official, government-sponsored solution took the form of
the pre-fabricated housing wnits—affectionately known as the pre-fabs.
Those at Jarvis court, sdjacent to Langdell, were opened for occupancy
on April 22, complete with key-presentation ceremony., These are
lmited 1o o -u;dr_'.\ whe have at least one child and to a few who will
soon have one.  Living conditions in the pre-fabs are hardly up tw
the ideals of anyone’s post-war dream home. But w0 mosi couples
they are a welcome sanctuary from previous living arrangements that
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In . _ treuit Court
of Appeald'fort st the Dustrict Court in the
:«.iJiJJI'..'.JlJu[l of the Selective Service Act o a veteran who had been
engaged in 4 scasonal occopation and had been inducted in the of
scason. The plaintiff was a sales manager and contact man for tobacco
warchouse operators.  In his suit for reinstatement the District Court
held that he could be reemployed only if he held such a contract as
waould enable the employer to sustain an action for breach of contract
it he hed failed o return to the job on his discharge. The Circuir
Court reversed the District Court on the broad ground that the intent
of the act was io protedt the economic posilion o persons released from
military service, and it must override any considerations of the em
ployer's convenicnce or plm:uru. .

THE FROOF OF PATERNITY Blood Tests Will Not Tell

On May 27, 1946 the California District Court of Appeals, Berry v.
Chaplin, 14 LW. 2773, looked askance at the EXPErt Opinion evidence
offered in fliation hI:lI.II.:_'\'._'I\.||[:|5|_,'|I und decided thar blood rests :-.:’1|_.-'..';||||_;
that the accused could not have een the father of the child are not
conclusive. The court said that the tests are merely scientific evidenice
to be considered by the jury along with all the ather evidence to be
considered by the jury in determining the paternity of the child, The
apparent inconsistency of classifying a scientifically determined Fact
with facts to be found by a jury of laymen will arouse another wrrent
of abuse as was levelled at Arfar o, Kalensnikeff, 10 Cal. (2) 428. The
court followed the cited case with the observation that though the law
review comments of its holdings were critical, its authority had been
adopied in California. In the Arias Case the court held thar blood
tests were expert opinion because conclusions reached by the examiner
are based wpon medical research and involve questions of chemistry
and biology with which the layman is envirely unfamiliar, The lesson
o be learned from both these cases is that the jury must ultimately
answer the question "Was he there?” - .

The answer to that question was not favorable w Charles Chaplin
in his now famous court clashes with his former protege, Joan Berry.
Chaplin's fans will have 1o determine in the near future whether his
tame rests on his ability as 4 comedian or in his court duels with
La Berry.

were usually expensive, inadequate, communal, or just generally in-
wlerable, Within twemiy-four hours after the opening, the ]llt'll-l|-15
presented a vista of senled domesticity—with clotheslines sagging
under Monday’s washing and a formidable line-up of empry milk
boteles overflowing the porches. -

The approach of a hushand, bent double under the bulging green
bag, the Langdell lack-lustre and post-graduate pallor heavy on his
brow, can usually soften the house-haunted expression in his SPOLSE §
eyes, A carelul examinavon of his glazed and blood-shot eves will
invarably reveal to the loving law wife that, as it must come 1o all
law students, utter confusion has descended upon her particular law
stuclent,

There s one large and thriving faction among the law wives
known as Onies l"«:"-'Ihl':ll"-l.'-i'j.IJ!-ihl.II'.I-:I:n.rh-.:nilq.:;-I:.::“.||_:.;|;|_|;|_:||:i|_.|;I||.]__"|-|,|._ Ther
mutes apparently all suffer from a similar malady (nor believed o be
»'l-lhril.lllin;-:|1.||] and the j_',||'|-:- bind it YEry L|-|::|1|-(|n1.n-__| o have o chs
cussions of symptoms, rhl.'r..]:cum' MCASUNCS, Wmi-l:.iu_- cures and rem
edies and whether an ice-pack is more effective than a hot-water bottie.

There is another item that has been not only instrumental in bring-
ing about a universal kinship am ng the wives, but hus also made most
of us rabidly enthusiastic sbour life here in Cambridge in spite of some
of its frontier hardships. This is the recurrence of atrodity stories o8
o what awaits the young lawyer after the School has |"'.Li!'-!.'|L'|!' hum
trom the nest.  Horror tales of two vear training periods withour pay,
followed |!";' several years of wken wiges, and accounts of 2 |1.'.|l-||
market h'hIU.L'I:J "-"-'il'lh l.II'IfI'I:\!I|!I'!.=1.‘I.| Hirvard |.|'|'|.' Fr.g.d||_||;_-_~. ':'||_'-||'| tio CTeale
a lasting rapprochement in the law wives group. It also makes those
ol us who are veterans' wives want to postpone the day when we must
leave the cozy securiy of an assured income of $90 a month.

Lucy 5. Schuerder
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Che Witupss Stand

I'he question: What has been your biggest
problem Lpon return (o School f

l. Samuel T. Lawton, Jr., Chicago, Illinois

3th term

Unmarried

Staying in! It seems to take much longer to
get the same amount ol work done, The time
element was the biggest initial problem. It
straightened out in time.

2. James Droaper 51. Clair, West MNewton, Mass.

Sth term

?'I!.IIFI':'I.]

Finding an apartment, but that's all sertled
now. Geting used to studying and finding time
to get everything done that 1 wanted to do. The
Ames Competition took a big piece out of my
nme but [ consider it worthwhile just bor the
experience. Otherwise no problems.

i, |".'.1J| l'I-"I-"':.u.lu!!'lI.Ir!|, ["|.|::.|.||_||:!, hi;‘nn{-

ith term

Unmarried

Deciding whether | should have left the Law
School o the "A" men or made the Army an
casy way out, | found that | missed reading
current magazines to the exwent that [ did in
the Army due w a budgeting of time. Some
times [ feel as if 1 have never been away.

4. Charles Kramer, New Bedford, Mass.

Gth term

Married

Cetting  seitled down work., That
cleared up in a short ume. Studying is down
to a routine now, The food situation is the
biggest problem now, The scarcities prevent
us from getting enough red meat o keep alive.
It's 10 hot in Cambridge!

in my

3 John H, Downs, Winchester, Mass.
Sth term

Linmarried
| sturted after 1 got out of the Army in
October, 14, 1 foted into the study routine
without any wrouble. My biggest P;ru_ll:.jlc[]] Wils
taking more leisure than [ knew that | should.
| live at home and find that during the sum-
mer with no one home o cook for me, $635 a
nonih doesn't g0 VETY far. Mo L el otherwise!

Leon Dicker, |::Ir|1|i-'.|:||'|. New York

Fh term

Mirried

M E”"'I"‘I'-'-'"""- Being miarrmed hasn't involved
me in the lexst. I'm ']1-||:-|:-'_|.- pr be alive. 1 teli
as it | had never left school afver sitting in on
one class. 1 had trouble hnding a place 1o live
when 1 brst retuened bur that is settled now.
It ook three weeks bat it was worth it.

7. Robert L. Park, Washington, D. C,

Sth term

Muareied

Time! | don’t find enough time to do all
the things 1 have to do. 1 find 1 am busier than
before the war., | manage to cover my work
but it seems like moee of an effort.

Hirvey Cohen, Greenwood Lake, New York
4rh torm
Unmarried
Diificulty in concentrating and remembering.
I'd read a page, turn to the next page and for-
get what was on the first page. After a while
[ J-'-"I avET 1l ].||b .||I:'_||-:| of a Il.'.'l.l|‘.|5-|.'.

Frank X. Murtagh, New York, N. Y.
3th term
Married
Housing! It was very difhcult to find a place
w live. It took two-and-a-half months to finally
pet bocated. It was worth hunting all that nme.
The general cost of living is considerably high-
er than it was before the war. The added burd-
en of having a wife makes it more difhcult 10
study.
10 ||.-||i:| | |.|.|:|n'.'f.r Brockton, Mass.

Sth term

Murried

Housing! 1 commuted from Brockion lor
three months. 1 pnow live in the nearby vet-
erans housing development and find it sans-
factory. Taking exams after 15 wecks of a
coure is like trying to pour the cream off the
top of the bottle two minutes after Alling i

i

traim the cow.

SMITH—(Continued)

the gathering retired to the old Hemenway
Gymnasium where o banquet was held and
:"\:I."I:'-l.!'h.l.'"ﬁ |_|r|'|_'||'||_|_|_'.|_l|_'.| C Wil FoLas rhfm':"i. E""..:'[l'l_
nent amongst them being the success of Pro-
fessor Langdell's case system, and the role to
|:'u-_- P[.L}n_-u:l |:.:.. |]'|;_' new ."L\.\-I:Il,.'Lifll:l.‘l?l'l. in |l|.'.1||]|.!'.'
I,|||_ |uv_',||;|::. |_'.{1_1.\ i Morth and Soath. The lat-
ter point had been particularly stressed by
the Chamrrman of the ”;g.ml:.'.il'l.i.’, Commuiice
i1 hiis pProspecius 1o the _|..:r.II.L'|.I.IIl.'5-. The found-
ng  members |.L|||I-.'111p-|.tl1.'n| an  Organization
which would eventually be represented by ac-
tive branches im all the |1r1|11.'l]1-l| cities of the
United States, in much the same way that the
Associated Clubs operate today. Article 11 of
thie Lonsterurion .JIZJHI:'“.L'*.l- in 1886 states that the
ohiects of the Association *. . . shall be to ad-
vance the cause of legal education, to promote
the interest and increase the uscfulness of the
Harvard Law School, and to promote mutual
acquaintance and good-fellowship among all
members. . . .7 As to the later aim the Asso-
ciationn has not borne oof the eXpeclatioems ol
its founders. There are no active branches of
the Association in any city of the United States.
Vinually the only opportunity members have
to meet 15 during the annual mecting of the
American Bar Association, at which time a
luncheon for all Law Schoal Alumni is held.
g |-|.;_--..:- |_m1.|:|'|4;||:||'.. have been .-.Iln:l:;'ﬂtuh but the
attendance at them is limited to those who live
in the vicinity of whatever city the Bar Asso
clation |!-I|:L'5. o hold its convention. Oxher
than this the sale coptact which members have
with the Association 1% ]'I-'.- means of the oc-
castonal correspondence from the Secretary or
the Tresurer. Under such circumstances it 18
surprising that as many as 4,000 alumni have
retained suffcient interest o pay annual dues
of §200. It is unforcunate, however, that such
a worthy activity should be so limited in scope.
The Associstion has a potential membership
of at least 15,000 alumni.

American Honors [ist

After 20 years ar an official in the State De-
purtment, imcluding experience in fapan, Nor-
way and Rusera as charge d'affaires, the writer
Jamn compelled, as a result of a physical desabi-
1y, to retire prematurely. He s, however, ex-
ceedingly active intellectually and his career of
public service continues in other channels, one
example being this article

Une ol the greatest incentives to human ef-
tort is the recognition by contemporaries and
by posterity of work well done. The principle
of this natural form of encouragement is wide-
Iy utilized by parents, educators, business and
| industrial enterpriscs  and by governemental
!-u.:t'r'u"--.r-. It has likewise been used for centuries

public policy for the same purpose, It is =il
so used by many governments, including ones
of such diverse tendencies as the British and
the Soviet, which confer either patents of nobal-
ity or orders of merit or both on those of their
citizens who have distinguished themselves by
public achievement. It is common in the Un-
e K;I1_uc|-||1|. for |:"-..|r:|||||-:_'. for a :.|'|-e|!| kl;{'|.=
er 8, merchant's or farmer's son to be knighted,
and in the Soviet Union for a factory worker
or peasant o receive the coveted Order of Len-
i orf of Hero of the Soviet Umon. These
awards, which are inended to recognize merit,

|.'.II'='E. Erred |'||'| ﬁl:"".l] [-r:-:\rlgr HIY 'l.'u'” A% ETiny-
ulate other citizens to work for the common
good, The practice has been successful in bring-
ing to the fore latent talent whose achieve-

| ments can be utilized for the benefit of those
less fortunately endowed as well as to enhance
their countries’ prestige. Many governments go
a step further and confer decorations or titles
on foreigners who have rendered them con-
SpiCUDUS Service.

The suthors of eur Constitution provided in
Anticle 1, section 9, paragraph § of that docu-
ment that: “No title of nobility shall be granted
by the United States. And no person holding
any office of profit or trust under them shall
without the consent of Congress accept any
| present, emolument, office or title of any kind
whatever from any king, prince or foreign
state,” However, it 18 doubtless under the in-
| Auence of these prohibitions that we have
leaped so far backward as to shut our eves w
I||-|..- .;-;-,-I:,;._-|:, COTEEL LT -r:.|| .III.I.! VETY r_\ll:'l':lﬁt.lhll.‘
{ use which we might make of the ofhcial rec-
{ ognition incentive, in order to promote achieve-
ment in the public interest. We have done so,
| I believe, consciously or otherwise, on the false
assumption that such governmental recognition
'.'.u|,|||'!- |:|._ l|.:'|-:|-:'|||.||-._'1'.'|'!1|:. LJ'I.'-.'I|1I|IJE-‘.iI1|.."_’ the [..'u:l
that we have long wtilized practices with oddly
undemocratic connotations such as borrowing
colorful nomenclature of rank like consul, ad-
miral, governor, general, senator, ambassador,
minister ete. We do so, of course, not because
!':1|.'3. sUgEest pomp or ||.|:'5.|_'~||’..‘:-'|rn but because
they are uscful 10 us and we adopt them with
out apology w our own democratic, national
purposes, Let us be similarly open-minded to-
wards any other practices which we may prof-
itably use.

Curiously enough, we have also recognized
{from the beginnings of our national life the
value of the principle under discussion as a
means of stimulating the desirable wartime vir-
Ltues of bravery, lovalty, intelligence and deve-
tion to duty. As recently as 1942 the Congress
authorized a new award for this purpose—the
Legion of Merit and subsequently the Medal
of Merit which has lately been granted to Am-
ericans and foreigners for their contributions
to the war effort in connection with the atomic
bomb, met—it is to be noted— for the develop-
ment of atomic emergy, the applications of
which 1o dvilizing purpescs, we arc told, are
incalculably great. Why have we hitherto had
a national blind spot regarding the avilian uses
of the principle as applied 1o the “peace front™r
It is true thar many honor awards are conterred
from bme Lo time .|r'_r |'lr'|..l!¢.‘|.‘|il..ll'|..'|J. scientific and
stamp of official recognition and the general
|:'|1|'|||i-._"3 pnorance of them and of their prast
Land present holders is ample indication of their
lgencral inadequacy from the point of view of
the public aim envisaged.

Within the past few weeks, we have been
reeated 1o the interesting spectacle of an Amer-
ican citizen distinguished for his long and self-
less work in the United States and abroad, re-
ceiving an official decoration mor from his own
povernment (which he richly deserves as he
is an ornament to his LIHII'I-TF'!-":I but from the
Swedish  Eovernment. Granted that Sweden
had doubtless reasons of its own o recogmze
work of his which had benefited that country,
the fact neverthless remains that our govern-
ment does not vet, after one hundred and sev.
enty years of independence, possess any ade-
qu.i:r means during peace time or any gener-
ally formulated public policy of recognizing
such public service—using the words in their
broadest sense—with the exception of a pro-
verbially cumbersome “act of Congress”. This
| ponderous machinery has only twice been st
lin motion for this purpose within recent yecars
J—m 1927 when a Congressional Medal of Hon-

o Charles A. Lindbergh for
| his epochal fAight from New York to Pans, and
| again, much later, to President Roosevelt for
his distinguished services to the nation and
the world, For unything less dramabc or com-
pelling than such services, a special act of Con-
gress would be wutterly wnthinkable, even
though the brilliant exploits of statesmen, sci-
entists, educators, sociologists ete., are of vast
importance to the public welfare and frequently
hazardous to perform—witness the work of Dr.
Walter Reed and his associates or of a Colonel
Goethals.

The Congress, however, has the power to pro-
vide adequate machinery for awarding suitable
honors for peace time service—a power which
it should now pur to use in order to furnish
the important incentive, which we need at the
present time maore than ever, to encourage our
most talented citizens to work unremittingly
in the broadest public interest. [t may be ob-
||;-|.'||.-r§ that guvernment rec l|.:r:]|:illl1 uf achieve-
ment, if left exclusively in the hands either
of the President or of Congress, might be

|or was presented

|:l".' STy L'F'."iHH BOVErnmMenis as an insrument L'It.'

|used on occcasion to promote the personal
fortunes of some worthy Republican or deserv-
ing Democrat. It is true that even in England
where the principle has probably been the most
disimerestedly applied, it has ar vimes scrved
partisan  purposes, although decreasingly so
within recent years. There is, however, a device
which we could employ here to make this dan-
per mimimal. Congress might set up a special
Honors Board of ten members, composed of
persons themselves distinguished for their dis-
interested public service and therefore presum-
ably actuated by broader than partisan motives.
The Board might perhaps suitably contain a
| justice of the Supreme Court, a distinguished
| university pn.':.i-;]uhl, the head of one or more of
| our learned socictics, a great scpentist, a op
| medical figure, a member of one of our im-
portant philanthropic foundations, an outstand-
ing wWoman, eic. Such a board would recom-
mend to the President annually on January
first from ten to twenty Americans who had
made the most important contributions in poli-
tics, seciology, education, scientific research (not
primarily for profit), medicing, the arts and the
like, to whom the President would be directed
o award a Presidentiol Medal of Honor,
Achievement or Recognition—in descending or-
der of importance, (by providing more than
NIRE :._'I'.il.']n:'. honor holders 'H'E:I.til’.‘ IL'I‘-'I:‘ [h'!‘ iﬂ'
centive to win higher recognition by further
efforts) as well as an engrossed parchment
testimonial to spur the recipienis’ descendants
to follow their footsteps,

The Congress might also consider it advis-
able 10 empower the Honors Board to recom-
mend initially a larger number of deserving
candidates since more would at first be avail-
able, and possibly even to recommend a limited
number of |JI.J:~l]"I|IH'II-'-'l.J?| awards—we often rec-
ognize greatness in our dead more readily than
we pay tribute to the living! Consideration
might also be given 1o authorizing the President
from Lime to me to submit to the Honors
Board for its consideration and possible sub-
sequent  recommendation o him for honor
wards, the names of a limited number of
foreigners who  had n'.1r|'|h|.‘.li.|:LI.lLIIJ$|}' forwarded
the |'-u|:-|1|_' welfare in the broader i11TEI'H-11IiUIIH|
field, Sweden, a truly democratic country, has
recently instituted a new honor for that prur-
porse- the Prince Carl Medal. An American
was among the first three 1o receive it

We Americans therefore have at our dii}“ﬁ!d!
as a nation a thoroughly democratic and “Am-
erican” means, if we will take advantage of it,
of turning to public account the natural human
desire for the approval of our fellows. Besides
stimulating better public service in all impor-
tant fields of endeavor, Presidential Medals of
Honor, Achievement and Recognition should
tend to democratize and raise the tone of our
public lifle. Moreover, it would be far more
marure  and with our enhanced
world position to select annually for public
honor our truly great citizens—the torchbearers
of our cvilization than, for instance, to an-
nounce that Mrs. Fast or Mrs. Loose has been
chosen the best dressed woman in America, or
Jenny Doe, the comeliest bathing beautyl As
Thoreau once said, “Is it warth while to travel
half way around the world merely to count
the cats in Zanzibar?” Who knows but that
it might become a popular and even a fashion-
able pastime among those of us addicted to con-
tests, quizzes, conundrums, cross-word puzzles
and other brain twisters to make up our own
I|ri_1.'.||_|: ]|l.[:q. ||.f Hr-:_'..ll_ f‘l_l'l'l:Fi.-l:-]l'l.ﬁ ;.““:] ﬁ]r-:igr_'LfrE
who have deserved well of society and merited
the Presidental Medal of Honor!

Stuart E. Grummon
Redding, Connecticut

COnNSOIant

REGISTRATION—(Continued)

As yet untabulated returns indicate that this
term's students come from abour 175 colleges
and universities seattered from as far China and
Egypt to the Yard across the street. Harvard
College leads with a contribution of about one-
fifth of the student body. Other members of
the Ivy League furnish about one-sixth, and the
remaining two-thirds come from schools in pro-
portions which follow roughly the population
concentrations of the United States with a con-
siderable discrepancy in favor of New England.

The student body is considerably more ma-
ture, the average age having increased from
the youthful fgure of twenty-three to a wiser
and more experienced twenty-seven. This
change is reflected in the large percentage of
married students and the fact that approximate-
ly 9% are velcrans

KENDALL HOUSE—(Continued)

Users of the facilities are required to leave
them in clean and presentsble condition, and
the Law Wives request the cooperation of all
visitars to the house with regard to ashes, empey
bottles, waste paper and the like. To aid users
in cleaning up and otherwise, bus boys may
be obtained through Phillips Brooks House
with a weck's notice.

This opening of the property 1o general use
is in addition w the 12 o 2 cateteria which the
Law Wives already operate for the convenience
of those who bring their lunch. 3

PRIZES—{Continued)

Lawrence F. Ebb is the retiring president of
the Law Rewiew. A graduate of Harvard Col-
ige and a resident of Dorchester, Mass., Ebb
begins his legal carcer this fall as a sccretary
for Judge Augustus Hand of the Second Cir-
cuit Court of Appeals.

Wilson Thaddeus Coleman, a Law Revrew
Editor, lives in Philadelphia and graduated
from the University of Pennsylvania.

Of the two top first year men, Joseph R.
Creighton received his B.A. from Oberlin in
1941 and lives in Woodstock, New Jersey, while
James M, Weinberg graduated from Stanford
University in 195 with an A.B. degree. He re-
sides in Los Angeles, California.

iIGEuRGEFSI!

The College €rill
Breakfast Lunch Dinner
Soda Fountain Sandwiches
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Before the Ames Court

After a lapse of four years the Supreme Court
of the Commonwealth of Ames convened on
May 1 in the Langdell Courtroom to hear the
semi-final argument in the Ames Competition.
Presiding at the plaintiff's appeal in the case of
Cooley Sugur Company v The Ames National
Bank, was Mr. Justice Raymond 5. Wilkins of
the Massschusetrs aupreme Judicial Court, Sit-
ting as associate justices were Mr. Oscar M.
Shaw and Mr. Arthur F. Bickford of the Boston
Bar. The case was presented orally for the plain-
tiff, Cooley Sugar Company, by Charles W,
Davis and James D, St Clair. Of counsel on
plaintiff's brief were two other members of the
Langdell Club, Thomas P, Ford and Lambent
Turner, Jr. The defendant, Ames National
Bank, was represented on the oral argument by
Harmon Hawkins and John B. Lawless who
were assisted on the brief by Llewellyn Evans
and Francis Lavery,

The case came up on appeal by the plaintff,
Cooley Sugar Company, from a judgment for
the defendant, Ames Mational Bank, in an ac
tion on a guaranty, Cooley Sugar Company
which acted as transfer agent of its own stock
cancelled stock standing in the name of the
Ames Rehinery Company and reissued to it a
bona fide purchaser. In effecting this transfer
the plaintiff relied upon a stock power assign-
ment purportedly executed for the Ames Re
finery Company by its treasurer and guaranteed
by the defendant, Ames National Bank. When
Ames Rehnery discovered that its steck had
been transferred  without authorization, i
brought suit in the Superior Court of Ames
against the Cooley Sugar Company and re-
covered $10,000, the value of the stock. After
satisfying this judgment, Cooley Sugar brought
this suit to recover its loss from the Bank.

There was no dispute as 1w the facts as the
cise was submitted o the trial court without a
jury on stipulation. On August 1, 1945 the
Board of Directors of the Ames Refinery Com-
pany passed a resolution to the effect that in the
future certain of the Company's stockholdings,
in..'ludill”_ ins |!'||a-|1.|i::l'|}_r|'. af 'I:_',|:||a|1_':.' augir Com-
pany should not be sold withow the approval
of the Board of Directors and the stock power
was to be executed by the president and treas
urer. Certain other holdings could be disposed
of in the discretion of the ofheers, and the treas-
urer could execute the assignment for the com-
pany as before. A copy of this resolution was
sent to the Ames National Bank and was in its
hles on the date the signature guaranty invol
ved was issued.

Ome month later on September 1, 193 AM.
Rathbone, the treasurer of Ames Refinery, took
his company's Cooley Sugar stock certihcate 1o |
the Ames National Bank where he consulted |
Mr. E. F. Marshall, the Bank's vice-president,
Rathbone advised Marshall that Ames Befinery
wished to sell its Cooley Sugar stock through a |
New York Curb brokerage firm in New York.
Although Rathbone had rransacted this type of
business many times before and was well known
to Marshall, nevertheless the latter followed his
bank's custom and checked with another bank
offical to see if Rathbone was authorized to
make this assignment. Unfortunately this other
official overlooked the August 1 Board of Direc
tors resolution and reported that Rathbone was
authorized w sign stock cerificares for Ames
Refinery, Rathbone then signed the stock power
for the Company as treasurer. Whereupon Mar- |
shall stamped the certificare “Signature Guar-
anteed, Ames National Bank,. . . ... ... vice
president” and signed his name in the blank
space.

The stock certificate was then sent to the New
York brokers who, after checking the authent-
city of the Ames Bank's guaranty with its New
York correspondent, similarly guaranteed the
signature of the Ames Refinery Company, The
stock was sold to a bona fide purchaser tor value
in whose name the Cooley Sugar Company
registered the stock, The check for the proceeds
was sent to the Ames Refinery Company and
cashed by Rathbone who absconded with the
proceeds,

This transaction conformed in every detail
with present day business, banking, and broker-
age practices which are these: Where the indiv-
uluals with whom they deal are not personally
known tw them, brokers customarily require
that signatures of transferors of stock be guaran-
teed by local banks who have correspondents in
New York City with whom the brokers can
check. This is because brokers are required by
the Rules of the New York Curb Exchange to
guarantee both the authenticity and the author-
ity of their customer’s signatures. Banks in such
small investment and  industrial communities
of which Ames is a member customarily keep
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estopped to plead witra wires.

Counsel for the plaintiff maintained that the
scope of the Bank's signature guaranty exrended
o the auwthority of Rathbone w sell the stock
for his company. In support of their argument
they adduced the needs and customs of the
stock transfer business as set forth in leading
treatises and statements from  people .||.'1:1.'1'|}'
f‘IlH.LH_L"":J itk the transfer business. Counsel relied
:.I:rlrnj,;h' ] ] f.rr.l.'rrr 'I"'.'|r.1.r{_n:-r: H.-u:-r:- v .Uu. H, i
T. R R, Co, 182 M. Y. 47 (1905) which conbirm-
ed a similar custom to the one at bar between
MNew York City transfer agents and brokers. An
artempt was made 1o persuade the Court to con
firm the custom of banks and transfer agents
in Ames into law unless some rule of law or
.I||Ii||iq_ |1-'l|i-."_|.' l.'.1r||||! I]l:'r-:'il'!.' ill.‘ Lrll'l'.r'.l'|1'||.l."'|||.
The Clarkson case wis also cited in support ol
the proposition that a signature guaranty was a
guaranty of the correciness of the signarure of
the party in whose name the stock stands. From
this it followed that the correciness of a corpor-
ate signature must inclode suthority on the pan
of the person executing such o signature.

The second and much more difficult hurdle for
plaintiff was the Bank's contention that such a

a panonal bank. In support of this point coun
s for the Bank cited the strict federal rule on
wltra vires and many cases where national banks
entered inta stock repurchase agreements or guar.
anteed debts of third persans, Pluntiff met this
by amempuing o show that in those cases the
hank was not in contral of the sitwation as it
was m the case at bar. The Bank's files indi
cated thar Rathbone alone did not bhave autlsor-
ity w0 effect the transfer, Proper and non-negli-
gent use of this information would have pre-
vented this loss 1w the |_1E.:||1'|I1|i' and saved the
bank any liability. Counsel for the plaintiff con

LEACH COVERS
BRIEF WRITING
Large Group of First Year Men
Hear Talk on WWritten Advocacy

First year men were introduced to the maze
of intricacics and complications that will con-
tront them when they begin the preparation
of their briels for the Ames Competition, in
a talk given on Tuesday by Professor W, Bari-
on Leach on the technical aspects of brief writ-
I

Using the pamphlet “Legal Research” and
the new publication by the Board of Student
Advisers “Introduction to Advocacy”, Professor
Leach explained to his large audience the meth-
oels which would aid them o avoid the pitfalls
bescrting the inexperienced brief writer,

“"Legal Research” was utilized to illuserate
“the wools of legal research and the various steps
in that process,” and “to present more detailed
description of the functions and methods of

| . | using the Annotated Reports System,” to those
guaranty as plaintifl's contend for was wiltra vires |

students perplexed as 1o how to hind data on the
legal questions presented in their statement of
facts. The other pamphlet dealt with the actual
preparation of the brief after relevant material
had been collected through original research.
Following the form of the “Introduction to
Advocacy”, Professor Leach described the pur-
poses of the brief and under that general topic
he subheaded the subjects of formal require-
ments; title page; table of contents; citations;
procesdings below; questions presented; state-
ment of fact; argument; and conclusion and
signature, giving the approach which would
lead to the best solution of the respective prob-

tenced that a guaranty by the Bank that as far
as its fibes indicated Rathbone had authority o)
sign for the Rehnery Company was not at all |
like the repurchase agreement where the bank |
gusranteed a security price, something over
which the bank really had no control, and would
only be called on w repurchase ar par if the
buver suffered a loss. Simalarly it was contended
that this guaranty did not involve any credn
transaction ot all. In the event that the Court
decided that the guaranty was alira pirer Cooley
Sugar Company contended that the Bank's act
was a negligent misrepresentation which would
defear a |||1:.| of wlera pires,

Omn the briets and oral presentation the Court
unanimously awarded the decision w the plain-
1|IT-.'|J'|J|r]].|I'|.I,. This entitles the ],..Illi‘_l'ItI."III. Cluhb
representatives to meet George Leighton, John
Cancian, Herbert Berman, Daniel Kramer in
the final round to be held this summer.,

UNIVERSITY
THEATRE

HARVARD SQUARE KIR. 4580

REVIEW DAY -—— WED., JULY 17

Eobert Donat

“THE 39 5TEPS™

Rita Hoyvworih
"TONICHT AMD EVERY
NIGHT"

THURS., FRI,, SAT., JULY 18, 19,

Gingar Rogers

“"HEARTBEAT"

Joon Leslis

"CINDERELLA JONES™

|.|.' IHis.
-

: 1

Qrford Grille

36 CHURCH STREET
olf Harward Soquore

Serving delicious food and
rare ligueurs in refined at-
mosphere at moderate
prices

Tables available for banguets
and parties

AIR CONDITIONED

Tel. ELI, 9153

---naturally

YOUR BANK

HARVARD

SQUARE
OFFICE

HARVARD TRUST
COMPANY

-

-

il el

hces of the signatures of those authorized 1o as- ]

sign stock certificates owned by their corpora- H o T E L c o H T I N E H T A L

tions. As an accommodation, banks are willing CAMBRIDGE MASS

to and do guarantee the signatures of their cor- Rt 3 y
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Calendar

The Record will print ftems of general in-
teresr rubmistted at the office by Saturday noan
for tae mext week's issue, We wrge all offices
af the School having announcements to nform
the Kecord, phone 133, Jor inclusion here.

THE LEGAL WORLD
Chancery Club lunch, 1 p.m., in Pica-
dilly Room, Hotel Continental, July 18.
July 18—4-6 p.m. Reception for first term men
at Kendall House, sponsored by Phal-
|I|.2'1- HHH-L.:«. |'il.|l.:|m.'_
19—4-6 pm. Reception for hirst term men
at Kendall House, sponsored by Phal-
|.|p'-. Brooks House,
Class change: Prof. Morgan's Judicial
Remedies, Sec. 1, meets in LIN ar 9 a.m.
all term.
23—Class change: Prof. Morgan's Judicial
Remedies, Sec. 1, meets in LN at 9 am.
all werm.
24—Class change: Prof. Morgan's Judicial
Remedies, Sec., 1, meets in LNM at 10
am. all term.
Class change: Second term, Sec, 2,
takes Agency ar 1l am. instead of
Judicial Remedies at 9 am., AW
Class change : Second term, Sec 3, takes
Torts at 10 am. insteand of Judicial
Remedies, AW,
July 25—Class change: Second term, Sec. 2,
takes Agency at 11 am. instead of
Judicial Remedies at 9 am., AW,
Clags change: Second term, Sec. 3,
takes Torts at 10 p.m. mstead of Judi
o]l Remedies, AW,
MNotice: Veterans arc requested 1o re-
turn white book authorization slips w
8 Weld Hall.

July

22-

July
July

July

LAW WIVES

For those who bring their lunch; SO, drinks,
ice cream are served in Kendall House from
12 to 2 p.m.

Picnic on July 20, 1946 at Walden Pond. Meet
at 5:30 ar Kendall House where cars will be
pocled. Bring your own food. In case of rain,
July 27.

Play reading at 3 pm. on July 13, 1946 at
Kendall House.

THE UNIVERSITY WORLD

HARVARD WIVES
Beach party at Nahant Beach, July 21, 1946
Cars leave rom Phillips Brooks House at 10
a.m. and 2 pm. Bring your own lunch.
Tea and talk on “Economical Cooking” by
Mrs. R. V. Johnson ar Cambndge YW.EA,
July 24, 1946. 4 10 7 p.m.

DANCING

Folk Dancing, July 19, 146 at 9 p.m. in Con-
pregational Church, Garden and Mason Streets,
Cambridge. Harvard Folk Dance bociety.

Square dancing, July 18 and July 25, 1946
from ¥ pun. to 11 p.m. at Phillips Brooks House.
Mo adnussion charge.

Record Duance, Radcliffe, Whitman Hall, B-
12 p.m., July 19. Free.

MUSIC
Ten and Esplanade Concert outing sj,mnmrcd

by Phillips Brooks House. Meet at 185 Bay
State Road, Boston at' 6 pm. on July 21, 1946,

MUSEUMS

University Muscum. Open daily, 9 am. to
4:30 pan., Sundays, 1 pom. to 4:30 pm. Includes
the Glass Flowers collection.

Semitic Muscum. Open daily, 9 a.m. w 4:30
pam., Sundays, 1 pm. to 4:30 p.m. Devoted to
Near Eastern Archaeclogy.

Fogg Arnt Museum. Open Monday—Friday
% am. to 4 pm., Saturdays, 9 am. w 1 pam.
Closed Sundays. Conducted tours, may be ar-
ranged in advance at the Secretary’s ofhce,

THE OUTER WORLD

MUSIC

Esplanade concerts, Arthur Fiedler conduct-
ing, every evening at 3:30. On banks of Charles
near Charles St subway station. Season con-
cludes July 21, 1946,

Berkshire Music Festival at Tanglewood in
Lenox, Massichusetts. Bach-Mozart program,
Saturday evening, July 20, 1946, Repeated Sun-
day alternoon, July 21.

PLAYS

Cambridge Summer Theatre on Branle St
Through July 20, 196, “Angel Street™ with
Francis Lederer. From July 22 through July
27, "Burlesque” with Bert Lahr,

Boston Summer Theatre, New England Mu-
waal Hall, Clarendon” St. near L:-uplu!,r Square.
Through July 20, 16, “Burlesque” with Bert
Lahr. From July 22 through July ¥, “Good-
bye Agauin" with Roger Pryor ind Phyillis
Brooks.

MOVIES
University Theatre. July 18 through July 20,
“Heanbeat™ with Ginger Rogers and “Cinder-
clla Jones” with Joan Leslie. July 21 through
July 23, “*The Postman Always Rings Twice”
with Lana Turner. July 24, review day, "Laura”
and “To Have gnd Have Not”™

BASEBALL
Red Sox play Chicago at Fenway Park, July
18, 19; St. Louis on July 20 and 21 (Double.-
header). Braves return on July 23 playing Cin-
cinnati in a night gabe, and daylight games
on July 24, 25.

DANCING
AN.C. sponsored moonbight, July 19, 1946,
Ship leaves India Wharf, Boston at 8 p.m. Re-
turns 11:30. $2.5 per cuupll:.
Unusual jazz at The Savoy, Mass. Ave. near
Columbus Ave., Boston. Atmosphere interest-
ing. Drinks reasonable,

Suability of Unions

The problem of suability of labor unions is
one which is frequently raised in contemporary
discussions. In line with the many proposals
tor amendment of the National Labor Relations
Act, it is often stated that organized labor has
received a charter of its rights without assum-
ng any correlative responsibilities. The pur-
puse of this paper, therefore, will be 1w show
the gradual evolution of the judicial attitude
which has tended increasingly 1w make labor
umons suable at law, contemporaneously with
the judicial and statutory recognition of organ-
ized labor's rights to collective bargaining,

Logic requires the anticipation aof a growing
volume of lLitgation as labor unions extend
their activities. Such litigation, however, must
first overcome the legal difficulty of suing an
unincorporated association, All bt a handful
of libor unions are volumary unincor porated
associations, and it is the problem of bringing
an action for damages against such associations
that the courts have only gradually come to
treat a5 surmountable,

It miust be noted here, of course, that an em-
ployer may ofien hnd it unwise, as a practical
mutter, to sue a labor union for damages. Such
action may leid to resentment on the part of
the workers and consequent future disturbances,
But it s true of any existent legal remedy that
its enforcement may not always be wise, prac-
tically, The important fact remains thar such
remedy is available when it is wanted,
Dumages constitute the logical and crdinary
remedy for tors committed in the course of
industrial disputes. Injury or destruction of
properiy as well as assaults upon individuals
ire the occasional incidents of picketing. And
a sirike may sometimes be called in violation
of a collective agreement; the breach of such
contract is also a reason for the award of dam
ages.

(her instances wherein monetary damages
have been sought against |abor unions include
suits by individual members against the union
for wrongful suspension or expulsion. Cases
may also arise in which avorneys or doctors
may have contract cluims against unions for
professional services rendered.

At Common Law, unincorporated associa-
tions could neither sue nor be sued. A union
is 4 non-entity, it is reasoned, and un|;..' patiral
persons or corporations can be parties 1o legal
actions.

JUDICIAL DEPARTURES FROM THE
COMMON LAW RULE

The development of organization and power
m labor association led some courts away from
the anachronistic rule of immunity from suir
of unincorporated labor  associavons. The
strongest and most signihcant of the cases along
thus line was the Coronado Coal case, In 1915
the Supreme Court had sustained an amti-trust
suit under the Sherman Ao against a labor
union in the famous Danbury hatters case. The
tasis for thar decision was that the union had
acted as agent for its members, Therelore, the
members were liable for its torts which they
had ratihed by comtinuing 1o delegate author-
ity to its ofhcers o do what the court con-
sidered 1o be lawful restraint of trade.

This rather strained introduction of the law
of principal and agent was clarified in the
Coronado case. The actual decision of the Cor-
onado case reversing the judgment for treble
damages, s nol important except insofar as
it indicated the questionable espects of the ag-
ency relationship between an  international
union and its local. The dictum of the case
completely reversed the old common law rule,
The court said that a labor union is an en-
tty distinet from its members and could be
sucd as such., As proof of s separate character
it was pointed out . ., . in every way the union
acts as a business entity, distinet from its mem-
bers. No organized corporation has greater
unity of action, amd in none 1s more power cen-
tered in the governing executive bodies.” The
court continued, . . . . ot of the very neces-
sities of the existing condimons and the utter
impossibility of doing justice otherwise, the
suable character of such an organization as
this has come to be recognized in some juris-
dictions, and many suits for and against labor
unions are reported in which no question has
been rassed as 1o the right to trear them in
their closely united action and functions as arti-
heial persons capable of suing and being sued.”
The United States Supreme Court was not
the only court w declare unions to be suable
even without the sanction of statutes. Some
state courts arrived at similar results indepen-
dently. In Nissen et. al. v. International Broth-
erbood et al, the defendant union was held
hiable for damages in a wriious expulsion of the
plaintiff members. The court's approach to the
problem will be analyzed below in the discus-
sion of the theory of the entity, but it can be
noted here that the court held the union to be
estopped from urging its non-entity. A similar
theory was expounded by the lllinois court in
ane action for a widow's death benchis.

The Mew York courts have never attempied
to arrive at the result of suability through ten-
uous strerching of the doctrine of estoppel. They
have for many years held thar A labor union
i a legal entity.”

Whether or not the Kentucky courts would
hold unions to be generally suable is still open
to question. However, in Williams v. Uniged
Mine Workers, it was held that labor unions
that acted as employers could certainly be sued
in their own names under the Fair Labor
Standards Ac. And the count mude reference
to the tact that federal courts hold unions to be
suable.

However, even these jurisdictions which have
recognized the suability of labor unions as or-
ganteations have done so with reservations, Al-
though the Coronado decisions have never been
overruled, their effect was considerably vitiated
by the decision in Erie Raidroad v. Tomp.
kime. That case reversed the century old rule
of Swift v. Tyson regarding the rules of proce-
dure in federal courts whose jurisdiction had
been invoked because of diversity of citizen-
ship. The Erie decision held thar a federal

THE HARVARD LA

diversity of cnzenship (as distinguished from
Cilscs II'I'r'l'\II'I.'III!._' guestions under the US. Con-
stitution or laws enacied by l'.-:||1grru:| st
apply the law of the state that was the “locus
delicti”, Obwviously this rule limits the applica
tion of the Coronado decision by federal courts
to cases involving a federal -;||r|,::-.1'i|:-|:_

A logcally consistent result of this decision
was reached in H.u-r{.ms v. CIO where the
court sd thae of 2 torr ection constituted the
sole question involved, the citizenship of all
the members of the defendant union muost be
different from that of each plainuff. Other-
wise, the federal court would not take jurisdic-
LAERME. ."'l. MyEriarions 1|:v|'|1.|.|.: L'|1J|;_':|.I:|1u1 ||.HJ: (0] |_'|-::
invialved,

In The Worthington Pump case, a federal

| man Standard case.

court saxd “In this U. 8 District Court, sitting
i a matter in which it is alleged that there is
diversity jurisdiction, the law of Massachusets
1] ct:-ulmlhng in determining the capacity of
the parties and their !a-il-liﬂlil‘la' mt dmw . .. . A
Moassachusetts a labor wnion 5 not a corporate

entity, may not be sued as a person, and may

ot be subjected 1o any decree.”

A somewhat more questionable, albeit sim-
tar result was reached in the very recent Pull-
rI.|I-i|.- CEHLLT |]'|{'|1_' ,Ilt‘l“"r'fd
damages in a libel suit against the individual
defendants but not against the labor union. Its
grounds were that under Rule 17(b) of the
Federal Rules of Civil Procedure, the capacity
a federal court is deter-
mined by state law (here Illinois) except that
unincorporated associations can be sued any-
way if a substantive right under the U, 5. Con-
stitution or federal liws is involved. As no
federal question wias determned |::|l;'rl::,. it W
held that the wnion could ot be sued. Thas
seems questionable to this writer because Illin-
(31 4_||_'-:_'i.1i|.||:|:. h:.l'.r ]'l-:'l-:l |-I|'r|:-r' LAMNIEITS Pl su:-lhit
ai common law but suable where they can be
estopped from denying their corporate existence,
ludge Sparks dissented very earncstly, saying
that unions were entities and therefore suable,

Another imiaton of the Coronado decision
was lad down in Sperry Products v, Asiocra
tran of Amerrcan Kadroads, There the court
declared in a patent infringement case that
while it was now possible to sue an unincor-
porated association, neither of those rules
“. ... made any change in the nature of the
liability, which at common law in cases of tont
wits that of the members severally.” This would
seem o be a clear departure from the dictum
of the Coronado case that declared the unions
as such liable for the tors of their members.

However, these variances from the Coronado
decision are not at all indicative of its demise,
merely of its limitations. A number of fairly
rEcent |.|;1||'r,|| CARES have .ﬁfl..ll'lgi‘_r' reaffirmed
the cxistence of unincorporated associations as
entitics and thus implied their suability where
clear federal questions were involved.

Limitation of the doctrine of umon suabilicy
has not been confined to the federal courts
alone. New York also, having been among the
first 1o recognize the fact of entity existence of
libor unions, has limited the application of the
doctrine. Thus, in Segenfeld v. Friedman, al-
though the count recognized the entity charscter
of labor unions, it held that the defendant
unton could not be emjoined ., . . . lor no ['ll'lii.l.[
is presented to establish that it either authorized
or ratified the acts complained of. To identity
the union with the acts of others clear and
convincing evidence is required.” Thus the test
of ratification limits the applicability of the su-
ability rule. This is, of course, logical and nec-
essary. It would be at least as vnfair to hold a
labor union responsible for the completely un-
authorized torts of a member as 1w hold a
business firm responsible for the acts of s agent
who goes “on a frolic of his own.”

In a damage suit by a member against a labor
union, it was held that the plaintiff most hrs
exhaust his remedies within the union itselt,
and that the courts “should be ever watchiul
that unions be not subjected unnecessarily to
damage actions at law.” This, we, is a neces-
wiry and Ear Limitateon.

Labor unions might be held suable under
statutes in effect in at leass fifteen states which
provide that unincorporated associations may
SLE O I-:.p nu;‘::_:l in |_|1:_'ir OV D= mEs. I]l:-'.'-'r."l.:-'.'r.
examination of the decisions in which the 1ssues
were affected by the cxisience of such satutes
reveals the sime chaotic disagreement between
courts as existed before their enactment.

Thus in Hromek v. CGemeinde, the Wis
consin court said, “the interpleaded union . . . .
has no entity or existence apart from ts mem

it sue or be sued in

bers, although tor convemsence 1t 15 permitted
that the group comprising the union be sued
i the name .nlil.-|'-ll:'|i |:11_.' the association, This s
a procedural provision and does not in any way
change the status of the group or its substantive
liabilities.” On the ather hand, the Washington
court, operating under a similar stature, has
held 4 labor union to be suable in equity on the
theory of class suits where defendants are oo
numerous to mention, While their suabiliy at
law, therefore, remains still questionable under
such statutes, the wording of thar decision did
not preclude such suies,

In New Jersey, Michigan, Souwth Carolina,
Vermont and Maryland a broader type of
gatute has been adopted. In substance these
statutes make unincorporated associations cap-
able of suing and being sued in law or equity
in their organization names. The entity theory
is hinted at in these clauses which provide thar
death or incapacity of any member is not w
alfect any pending action; but provisson is also
muade for election of remedy against the indi-
vidual members. Such o statute was upheld as
carly as 192 as being constitutional, within the
]l‘i;lﬁ].lil.".‘i' [ROAET amd not class |1.'J_|:'n.|.||||:|". The
court stated in that decimion that the act was
not void as affording a double remedy for the
e cause of action merely because the right
to proceed against individual members was pre-
served, However, the South Caroling court con-
(used the issue somewhar by saying that such
statute chd permit the association to be sued
in its accustomed name, bur that an unincorp-
orated association was stll in no sense a ll:'H_ll
entity. The clause in such statures permitting

ciection of remedies against the association or

j s constituent individuals implies thar their
court exercising its jurisdiction by reason of primary targets were partnerships and related
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husiness associations, However, as indicated
above, they have been held J|1J1|ifdllll;' 1o labor
Unaons,
| The Rhode Island and New York statutes,
{ while substantially similar provide that there
lis to be no personal action against members
tuntil execution against the association 15 re-
turned unsatished. The Code of Alabama HUCs
{somewhat further, since it says nothing at all
|about personal liability, merely providing for
| execution against the association property.
The New York cournts have construed the
statute quite strictly, Thus, in Hagan v. Brick-
ill.]l,.'r.r et al, 3 motion to sct aside service of a
fsummons and complaint under section 13 was
granted on the ground thar as the statute made
no FrOvISIon for substituted service, such ser-
|vice, was invalid. An action brought against
the president of a defendant union was held
| ot maintainable in the absence of proof of the
| lisbility of the members. And in Strobel v.
|_II.I'|:'|'|'.I£: the court laid down the rule of vigilance |
| against unnecessary damage actions against
;|.||5-e|:r UNI0HS.

Labor Relutions Act. {While this thought ap-
pears generally wund, it would scem that 'l.’_.nn-
press authorized the NLRE and not the umons

as such to carry out the Act.)

In Busby v. Electric Unlities Employees Un-
iom the U. 8, Court of Appeals for the Listnct
of Columbia stated, “To-day there is 5ub5.1_an-
tial agreement that voluntary ].Jhc-f_ O AN
tions may sue and are suable in their common
name and that funds in the common treasury

are subject to execubion in SUiLs for torts com-
mitted and contracts made in the common cn-

. So also the hetional entity must in

t{r}:lrl."u:. :
the pro-

common fainess be rf'-'-'-?'}:“:iz'-"] tor

ltection of those dealing with sich associations

and claiming that in such dealings their legal
rights have been wviolated.”

The New York courts, which have adhered
to the entity theory have also enunciated the
logical converse to suahility of labor umons.
Unincorporated associations are “to be regarded
25 entities to the extent necessary [0 permit
suits for libel to be brought in their behalf by

their officers.”

The Virginia Code of 1942 is unique in one
sense, namely, that it requires thar “judgments
and executions against any such association or
order shall bind its real and personal property
in like manner as if it were inmrp-ur:t:ﬂ.“

In connection with statutory modibcations
of the suability of labor unions, at least one
state made an abortive antempt 1o achieve this
through compulsory incorporation, However,
the State Supreme ot there held the ac
o be unconstitutional on the grounds that

|:~llr or be sued in their own pames.

It is a logical development [rom the present
recognized position of labor unions tha they
be judicially recognized as entities which can
Such rec-
agnition should not be concealed h-_:]'lil!d any
senuous theories of estoppel or quasi-corporate
existence. Indiscriminate affixing of differently-
conceived legal terms can lead w the distortion
of legal dq-'.';-lr:|1-n1::111 within the molds .alru;%dé'gr
set [or those terms. The courts must recognize
that labor unions operate as entitics, make col-

picketing was an exercise of the right of free-
dom of speech which cannot be denmied to others |

by limiting its enjoyment to corporations alone.
THE ENTITY THEORY

It must be obvious to any student of the prob-
lem that the present results of both judicial
interpriation and statutory evolution leave !.ht;
guestion of suability of labor unions in a chaotic |
state of indecision. From the decisions it is ob- |
vious that the hurdle ar which most cowrs |
pause 15 the question of entity. Onee they de- |
termine that a labor union is an entity separate |
and disinet from its constituent members they
find little difhculty i determining that it is
suable in 15 own name.

ine “P['"ml‘h £ Il.'h: i'l:l'l.lhl.tm is [J'I..l[ |.'.I.hl|.li
unions should be estopped from denying their
entity existence.  In their principal dealings |
they aim towards the forming of collective |
agreements. By making these collective agree-
ments they represent themselves as being cap-
able of making contracts, ic, that they are
T E Since there 15 r|:|L.m-.|: 1.:I§]I:'I'|i '-hilﬁ
representation they must properly be estopped
from denying their unit existence. This theory
was the basts of decision in Nresew . fatersag
tromal Brotherhood. Yet, that very case illus
trates the specious nature of estoppel reasoning
o arrive at the theory of entity. For in that
case the plaintiff was a member of the labor
union and not a party to 4 collective agreement.
The representation of entity implicit in the
union’s collective bargaining was made to the
McCoy Trucking Co., the employer. On the
basic theories of estoppel the party who is en-
titled w0 rely upon the promise or representa-
tion is the party w0 whom such representation
is made. As the plaintiff was not a party o
the collective agreement it 13 very far-ferched
theorizing that allows him to sue the labor
union on the grounds that it is estopped from
denying its existence to him.

The one conceivable argument that might be
advanced aganst this criticism is that the em-
ployee was a third party benehciary to the con-
tract between the union and the employer. But
if this were so, the question would necessarily
arise (since American jurisdictions divide on the
issibe of which can sue at law and which must
go o equity) as to whether he s a donee—
creditor—, or incidental benehciary, or some
new hybrid form. 1 submit that this sort of
theorizing can lead into an endless maze of in-
applicable terminology. By absorption in the
technicalities of those terms the courts may ul-
timately lose sight of the entty principle.

A related bur equally inadequate ﬂj}prm.:h
on the basis of estoppel was that propa by
the Hlinois court in Josephine Dugpan v. Inter-
natronal Association of Bridge and Structural
fram Workers. The court there said “A volun-
tary association consisting of local undons
throughout the United States, but which bears
a name which implies a corporation, and has
an orgamzation consisting of a president, first
VIicg |_1[|;':.1|.1r1'|1, |u.:l.|.|'|.] |_|1' |.E:|:I'ld|._'|_|..l!':|.I 54."5.'11.1.].!':,- .I.ﬂl.]
treasurcr, 8 constitution and by-laws, and a
common seal, s estopped from denying its
corporate existence.” It is conceivable that the
court here could not resist the emotional ap-
peal of an international labor union arraying
its vast powers in defensive litigation against a
berenved widow, But is would seem that even
on these facts saying that “International Asso-
ciation . . . . of Workers"” implies a corporation
is a true streiching of the imagination. The
other test of officers, constiiution and by-laws
would seem to estop every high-school fratern-
ity from denying its corporate existence.

The most simple and intelligent approach
i the problem of suahility of labor unions is
the recognition by the courts of realities. Judge
Sparks plainly sated the rationale of this
theory in his dissenting opinion in the Pullman
Standard case. He pointed out that a union
“makes leases and contracts in its association
name, and it is required to be dealt with as a
juristic personality and entity entirely separate
from its members.” He continued, saving tha
if & union is not an entity Congress has authar-
ized o non-entity to carry out the National
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lective agreements to which they intend to ad-
here and for breach of which they will respond
in damages, and will answer in damages o
the torts committed by their agants within the
scope of their authority.

CONCLUSION

Examination of the cases presented in this
essay shows that there has been a longaerm evo-
lution in the judicial conception of unincorpor-
ated associations to the point where some juris-

dictions now hold that unions have the capacity
to sue and be sued in their own names. More-

over, there has been a contemporancous statu-
tory development that has led a number ol

| courts o the same conclusion, There have, of
| course, been modifications and hmitations im

posed on each large forward step, Neverthe
less, comparison of the dictum in Pickert v.
Walsh with that of the Busby case shows that
long sirides which have been made by the

courts in recognizing the entity nature of M-
ern labor unions. The labor unions ‘h"-"m-‘-'l'hrn
have admitted their legal entity existence, Q.
viously there is still oo much adherence 1o g,
common baw rules, I?"'-|"l-"l-'i-|-nf| in those '|u”5,.;|_jr_
rions which have statuies that are susceptible g
realistic interpretation. Mevertheless, there j .
long term trend rowards holding labor unigy,
to be suable as entities in their own ng
witih some courts already committed o rhy
conclusion and others waiting only for legials.
tive fat. The ultimate general recognitiog by
all courts of this fact of economic life will lead
to greater stability and confidence n furyrs
collective  bargaining.

Naorman E, .II'.F.I:'JJ'-EHT
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