-+
i

=

VOL. 1. NO., 6

CAMERIDGE, MASS., WEDNESDAY, AUGUST 21, 1946

PRICE TEN CENTS

MILITARY
AUTHORITY
ANALYSED

Reviezv Dissects [ate

High Court Cases On
Martial furisdiction

|
“The Supreme Court on Military Juris- |
diction: Martial Rule in Hawasi and ||g:|

Yamashita Case” by Charles Fairman
S.].D. 38, Professor of Political Seience at
stanford University, is the leading article
i _"".-I:I. L1, 'l.-l:lj. 54 o ?.II.‘;" f'f.ar:*.errf f_.#;f'
Review, scheduled to appear shorly.

The discussion by Professor Fairman
deals with two recent Supreme Court de-
csions: Duncan v, Kahanamoku, 66 Sup.
Ct. 606 (Feb. 25, 1946), which ordered the
discharge of petitioners sentenced by pro-
vost courts of the “Military Government™
of Hawan, and Application of Yamashita,
g6 Sup. Ci. 340 (Feb. 4, 1M46), which re-
fused to interfere |l:|.' fafeis COTPIS Or Writ
of prohibition with the sentence of the
military commission which had tried the
Japanese general for breaches of the laws
of war.

The second article in the coming issue
s Part 11 of Robert L. Stern’s discussion of
“The Commerce Clause and the National
Economy 1943-1946." Part [ of the article
appeared in the May isue, Mr. Stern
LLB. "32, is Special Assistant to the At
wrney  General, Office of the Solicitor
General.

The Legslation department of the Re-
weir, which has been absent since pre-war
days, will be resumed in this issue with a
dscussion of the Puerto Rican Labor Re-
lations Act.  The note compares the Puerto
Rican legislation with the Wagner Act,
commenting on its most drastic departure
from the patiern of the NLRA, which is
the provision making it an unfair labor
practice for either party 10 violate the
ierms of a collective bargaining agreement,
ncluding an agreement to accept an arbi-
tration award.

“Legal Theory™ by W. Friedmann,
Quain Lecturer in Laws, University Cal-
lege, London, is reviewed in the coming
ssue by Jerome Frank, U. 8, Circuit Judge
for the Secomd Circuit. In his review,
Judge Frank recommends the book to all
intelligent laymen and everyone connected
with the law.

The new book review editor of the Re-
new 15 William P, Bundy 47, who replaces
Richard L. Rykoff 47,

QUALIFYING ROUND
JUDGES SELECTED
Bench Consists of Professors

Baston Lawyers, 3rd year Men

Highest scoring man in the first term
arguments concluded last Friday might
wzt James Harvey Bernard of the Patrick
Henry Club. Bernard's score of 148 was
thiee points higher than his next con-
tenders, and translated into terms of the
chool's grade system he received a 74, or
e point lower than the rare "A"

Runners-up for the best combination of
irief and oral argument was Erwin G.
Liptky of the Freund Law Club and
Richard Joseph Jennings of the Pound
Law Club with scores of 145, Thrd p[aﬂc
was 3 four way tie between Robert Rogers
Bart of the consistently high scoring Gard-
ner Club, Robert Tindall Tate of the Root
Club, James Grrgnrg.' Hurh:}' of the Fuller
Club, and William Reid Thompson of
the Vinson Club. These men had scores
of 144,

With approximately 350 first termers
“impeting in the first term, intra-club
Irguments, thirty-nine men received scor-
ings of 140 or better, although no one re-
twived an “A™ on both his brief and oral
irgument. While it is unusual that no man

ke into the 150's, the percentage of men
 the 140's was, according to the Board
% Student Advisers, slightly higher than
& usual,

Ames Bench Quarter Finals

Cardozo-Landis v, Casner; Mr. James
P.Mountz, C.J.; Prof. Fuller, A.J.; Charles
Davis, A.J.: Smith, Clerk.

Blackstone v, Fuller-Hughes; Mr. Jothn
Dane, Jr, CJ.: Prof. Cox, AJ.; Herbert
Silvers, A.l.: Perkins, Clerk.

Taney v, Roberis-B. Franklin: Mr, Grat-
ton L. Wilson, C.J.; Prof. Scon, A.J.; Max
Theilen, A, ].; Coifin, Clerk.

J-JI'Ij.EIILH v. Scott-Powwow; Mr. War-
e Farr, CJ.: Prof. Howe, A.].; Mr. Este,
Al; Alberts. Clerk.

Tht-I]h: v. Kent: Mr. Robert W, Cor-

§ oell, CJ.. Prof. McCurdy, A.J.; Bill Kerr,
Al Quinn, Clerk,

Grotivs v, Root: Mr. Robert Hunne-

l wan, CJ; Prof. Ferson, A.J.; Mr. Day-
', A.J.; Shea, Clerk.

’ _1"|"I1_|H'n Club ex parte; Mr. Harold Don-
dis, Gl Prof. Freund. AJ: H. D. Ve,
AL: Bruce, Clerk.

Wilson v. Cardozo-Landis; Mr. Stanley

| (Contnued on page fiinr)
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DEAN GRIEWOLD

To the Members of the Harvard
[.:I'.'l.' St'l'l.l'.ll |I ."i:-,p;a;n_'i;uinn:

The Harvard Law School Becorn is a
new venture, started this sumimer entirely

through the initiative of the remarkably |

active and resourceful group of students
who are now at the Law School.
issue, and the three succeeding issues, are
being sent to all the members of the Har-
vard Law School Association, We hope
that they will give vou a glimpse of the

Harvard Law School as it is woday, and |

that they, and later issues of the Recomn,
may serve to bring the Schoal into close
contact with its many graduates. To the
editors of the Recorp we extend our thanks

for making this communication possible. |

Faithfully yours,
Enwin N. Griswoin,
Dearn.

PROFS TREAT

WORLD ILLS
Seavey, Howe, Feld, Cerntesch
Offer Views at V-] Forum

A sizable crowd, including many law
students, attended the AVC sponsored
“Are We Winning the Peace®” rally V-]
Day night at Sanders Theatre, Memorial
Hall, 1w hear a panel of speakers discuss
foreign policy issues.

Professors Warren A. Seavey and Mark
De Wolfe Howe were among the speak-
ers. (A letter commenting on their re-
marks is printed on page 2 of this issue, )

Mr. Seavey dealt with the Far Eastern
Problem. Drawing on his experience in
Chinese affairs, he illuminated the funda-
mental problems with interesting  side-
lights on Chinese history. When he in-
timated that it might be desirable to have
the Chinese on our side in a possible war
with Russia, there was a sharply divided
reaction among the audience, His expres-
siom of distaste for dictators “even in the
hremlin® brought out  considerable ap-
plause. Mr. Seavey spoke of the desirahil-
ity of avoiding war with Russia and of the
dilemma in which State Department finds
itself.

Mr. Howe, a former Colonel in Military
Government, discussed the problem of
Crermany.  As he revealed the situation,
the American and British participation in
German government has been as much in
the sparit of the Potsdam agreement as pos-
sible, but the Russian and French non-
cooperation has resulted in considerable
confusion, Ower-all government of Ger-
many as a natonal unit has thos been
rendered impossible and the economics of
the segmented zone are adversely affected.
From Russia’s unilateral decision to hand
the food producing parts of Germany to
Poland, Mr. Howe said, has stemmed the
state of desperate near-starvation in the
American and British zones. The French,
he added, do not consider themselves
bound by the Potsdam agreements because
they were excluded. Mr. Howe empha-
sized that time was running out for the
cffective rehabilitation of democracy in
Germany and that unless the Western
Allies and the Russians could reach sat-
isfactory agreements within the next
eighteen months, he felt the opportunity
would be fully lost,

Professor Bernard T. Feld of the Physics
Department of M.LT. spoke of atomic en-
ergy and its international control with
special reference to the Lilienthal report.
Dr. Felix Cernuschi of the Astronomical
Department at Harvard, and a refugee
from Peron, covered the Franco menace,
stressing the continued and unsuppressed
Hispanidad organization. Unfortunately
most of Mr. Cernuschi'’s remarks were not
heard in the back of the hall, and many
were not able to follow his discourse fully.

Professor Herman Finer, of the Govern-
ment Department, a wvisiting professor
from England, acted as moderator. The
Reverend Thaddeus Clap delivered the
invocation. Counsellor for Veterans Wil-
liam |. Bender representing the University,
delivered remarks of welcome, and p{:inrﬂl
out the signihicance of the meeting at this
time. Arnold Rivkin, New England
Regional Chairman of the AVC opened
the meeting as chairman.

The forum was prepared by the Foreign
Affairs subcommittee of the Harvard
chapter of AVC, under the chairmanship
of Frederick Hoflman 1G, and details
were arranged by Reginald Zalles, 1G.

In connecton with the current “Make
It a 1,000" campaign, headed by Irvin M.
Kent 47, AVC literature was distribured
before and after the mecting.

FOOD PLEDGES FALL
BELOW DRIVE 200TA
Law School Subscriptions Fail To
Meet All-University Percentage

subscription cards in last weeks’ .fr'm:!
drive, or who, having flled them in didn't
know what to do with them, the oppor-
tunity to contribute is stll open Tom
Kellifer 46, food drive head said Monday,
Just send the money or the pledge w Phil-
]ip;-'. Bronks Houre.
(Continued on page three)

OPINION POLL
STARTS TODAY

This |

Effort to Obtain Sample of

Views on Current Questions

Starting with this issue the Recorp is
incorporating a new feature, a public opin

ion poll based on voluntary participation |

Faor those who failed w Al in ther i

by the readers. Individual opinions are
constantly published as feature articles or
as a result of interviews and solicited com-
ments such as those in the Witness Stand.
Too often individual, or small Eroup opin-
wns are considered representative of the
Law School in general. The Letters o
the Editor column is open [0 all for ex-
pression of unsolicited opinions on any-
thing the writer cares 1o express. The
REcomp now proposes o complete the pic-
ture by printing a crystallized summary
representative of the Law School '

The public opimion poll, enabling 2
majority of the students, faculty and alum-
ni o participate, will become a weekly
feature. Each week a question of world
wide or doinestic significance will be pre-
sented. A ballot will be provided for ex-
pression of a Yes, No, or Dont Know
vore,  All ballots will be marked anon-
ymously and a space will appear for those
desiring to make a shornt qualifying com-
iment.

Participation by a maximum number
will be necessary to insure a true repre-
sentation of opinion. The question and
ballot will appear in the upper right hand
corner of page three and may be easily
torn out and marked. Locally, ballots may
be deposited in the boxes provided by the
Recorp in Langdell South and Austin
Hall. Others may mail ballots by pasting
them on the back of a penny postcard.

Continuance of the feature will be de-
pendent upon the success of reader par-
ucation. Each week a summary of the
previous week'’s voting will be given with
4 breakdown in the best public opinion
poll tradition.

Tear out your ballor, mark it and send
IE 1IN0 oW,

CURRICULUM REVIEW ED:
CHANGES CONTEMPLATED

Professor Lon L. Fuller and ex-Dean J, M. Landis meet at Committes's inceptlion

kaiz}zgztzﬁéd

Alumni Man

H.1.85. A Council Roster

The work which the Harvard Law
School Association has already done for
the school and that which it has planned
for the future was outlined in the frst
issue of the Recorn. The Association has
three officers who carry the responsibility
tor such administrative work as arises in
the course of a year. From time o time,
as the occasion warrants, these officers may
be assisted in making decisions by a twelve
man Council. The term of one-fourth of
this Council expires each vear, and the
annual elections for these vacancies and
for the officers is usually held in Langdell
Hall shorily before the June Commence-
ment,

The President is Robert P. Pattersan,
LL.B. "I5, the Secretary of War. He was
born on February 12, 1891 in Glens Falls,
M. Y. Previous 10 anending the Harvard
Law School, Patterson had received his
A.B. degree at Union College in 1912, He
was admitted to the New York bar in the
same year that he obtained his LL.B., and
for some fifteen years, excepr for his service
in the first World War, practiced as an at-
torney in New York Citv. In 1930 he was
appointed a Judge of the United States
District Court for the Southern New York
Dhstrict. In 1939 he was elevated to the post
of Judge of the United States Circuit Court
of Appeals (2nd Circuit) but resigned his
position the following year to begin his
work as Assistant Secretary of War., Thar

lieb was not his first in the military line, He

Scots Law Tramnmg Bars
Classroom Discussion

Shortly abter the end of hostilities in
Europe, our Corps headguarters sent our
a mysterious message: Does your unit have
any lawyers or law students who would
like to go to St. Andrews, Scotland, for
three months 7" We immediately counter-
ed with the question: “By lawyers do you
mean golfers:” The reply was explanatory,
and what had meant to us merely a fine
golt course was represented to be the site
of Scotland’s oldest university. The Infor-
mation and Education Branch of the Army
had made a contract by which ten Ameri-
can soldiers were to be admitted o the
law school of that University for one term.
Those of us whose law background had
previously merited nothing but the tedi-
ous and thankless work of sitting on or
arguing before courts-martial welcomed
this new opportunity,

A little orientation was the frst prere-
quisite.  We were cordially given the op-
portunity to make a sclection of any sub-
ject for which we felr prepared. Most of
us elected to follow the regular first term
curriculum for law students. The pro-
gram was not heavy, there being only two
courses, Roman Law and British Consti-
wutonal Law, Filling out our “schedules™
proved to be easier than learning not to
be startled each time we heard the Scot-
tish pronunciation of that word.

Housing was our most serious difficuly,
The University had no dormitories and the
Army had made no provisions other than
to give us a generous per diem allowance.
But Scotland had seen relatively few
Yanks during the war, and a kind popu-

lace soon found space for us. We were
wlitely informed that the only thing in
Scotland which can be properly be ealled
“Scotch” is the liquor. Many an eyebrow
was raised by our continuing to refer tw
“Seotch Law™ rather than “"Scois Law."

We telt somewhat out of place when we
attended the first class. The civilian stu-
dents were wearing academic robes which

Wit d II1IJI'_'E] MO IMpPressive uﬂlfl,_llr'l'l

than our olive drabs, Holders of degrees
displayed the traditional black gown, but
the undergraduates wore a brilliant scar-
let,

The method of [t,:u_'h:ing was phe great-
cst surprise. The lecturer appeared in his
black gown, said “Good morning,” and
then proceeded to read his notes o the
class,

The most novel element in this system
of teaching was the lack of discussion. At
ne tume during the entire term was a
single moment devoted 1o student par-
ticipation in the class room work. Not
only that, but the lecturers habitually de-
Pﬂf[!“.‘d from the classroom before the stu-
dents rose from their seats. There was
absolutely no opportunity for questions.

-'\I1|1!IU5|J our class schedule was ex-
tremely light, there was practically no out-
side reading to be done. In each course
one textbook was recommended, but the
examinations restricted themselves to ma-
terial covered in the lectures, The lot of
civilian students, however, was not so easy,
They were all under apprentice articles
and spent the hours from ten-thirty in the
morning until four-thirty in the afternoon
at local law offices. This apprenticeship
15 necessary to admission to the bar, At-
tending a law school shortens the appren-
ticeship by two years and exempts the
graduate from certain subjects in the bar
examinauon.  But it is the apprenticeship
and not the schooling which is the real
essential,

That is the crux of the difference be-
tween legal education in America and
legal education in Scotland. There it is not
fully believed that the practice of law can
be sufficiently mastered in a school 1o war-
rant admission to the bar. Hence the law
school teaching is largely limited to an
exposition of the Roman origins of Scots
Law and of the rules governing some of
the most highly formalized aspects of that
law, such as conveyancing.

had begun his career as a Private in the
7th Regiment of the New York National
Guard and saw service on the Mexican
Border in 1916, After World War | be-
gan he became a Captain, and later Major,
in the 306th Infantry, On August 14,
1918 he won the DS.C. for “extraordinary
heroism in action,”

The job as Assistant Secretary did not
last long, for in the same year he was ap-
ponted Under Secretary of War, and
later, in 1945, he succeeded to his present
position on the resignation of Henry L.
Sumson. Despite the exhausting nature
of his duties in presiding over the demob-
ihization of our wartime army he has found
the time to devote a measure of his serv-
ices to the present activities of the Law
School Association. Parterson is a mem-
ber of the American and New York State
Bar Associations, the American Academy
of Arts and Sciences, Phi Beta Kappa,
Phi Delta Theta and the American Legion.

Frank W. Grnnell, LLB. 98 15 the
present Secretary. Born in Charlestown,
Mass., on December 15, 1873, he attended
Boston Latin School in preparation for
Harvard College, where he attained his
AB. in 1895. Having secured his legal
degree three vears later, he senled down
to the general practice of law in Boston for
about twenty years. His activities in other
ficlds of legal work became so numerous,
however, that he eventually retired from
general practice to devote the whaole of
his time to these other activities, He be-
came editor of the Massaschusetts Law
Quarterly in 1915 and has been a regular
contributor to that and other legal period-
icals. Locally he is a member of the
Massachusetts Bar Association, of which
he was made Secretary in 1915, and of the
Massachusetts Judicial Council, of which
he has been Secretary since 1935, In addi-
ton, Grinnell is a member of the Board of
Governors of the American Bar Associa-
tion, and is further associated, as member
or ofhcer, with the Massachusetts Histor-
ical Society, the American Academy of
Arts and Sciences and the Essex Institute.

Treasurer of the Association is Reginald
Heber Smith, LL.B. "14, of Boston. Mr.
Smith’s more recent activities connected
with the School were covered in the July
I:F H;EL" KR,

MEMBERS OF THE COUNCIL
foseph |. Damiels, LL.B. "14, was born
at Indianapolis on April 13, 1890, In
(Continued on page three)

LAW SCHOOL DANCE
SCHEDULED FOR 7th
Kendall Howse Group Sponsors

Informal Affair at Cowie

Rendall House, the Law School's social
center, will sponsor the all-Law School
informal dance to be held September 7 in
Cowie Hall at the Harvard Business
School,

“"We want to make this dance a special
success, says Mrs, James St. Clair, chair-
main, “because all proceeds will be used for
buving a radio-record plaver and other
equipment to improve the entertainment
facilities of Kendall House for club meet-
ings, dances and private parties.”

Tickets, which will be limited to 325
couples, are now on sale during the noon
hour in booths st Kendall House and
Langdell Hall. The $2-per-couple charge
includes tax and door prizes. Music will
be furmished by Ken Reeves and his ten-
picce orchestra,

Committees working on the dance in-
clude: Orchestra: Mrs, Hyman Epstein
and Mrs. Joseph McGrath. Tickets: Mrs.
Herrick Lidstone and Mrs, John Sieges-
mund, co-chairmen, with Mrs, George Gil-

{Continued on page three)

Survey Taken 7o
Re-examine Basis

Of Law Program

Initial returns from questionnaires dis-
tributed 1o a cross section of alumni pro-
vide the Committee on Legal Education
with invaluable information in their wark
of re-examining the curriculum, Professor
Lon L. Fuller said yesterday.

Mr. Fuller is chairman of a committee,
set up in December, 1945, 1o ascertain
anew the purpose of legal education and
te re-evaluate the methods by which these
purposes are met at this time. The com-
mittee has been functioning for nearly a
year now, and has already distributed sev-
eral carefully worded questionnaires to
learn from alumni, both those in practice
and in other pursuits, the scope of the
activities for which Harvard Law School
5 preparing its students,

The committee is anxious to receive
comments and suggestions, in writing,
from other alumni and from students.
These are especially solicited from those
who have proposals for changes to meet
curricular shortcomings perceived while
here or in practice. Professor Fuller em-
phasized, in a Recorn interview, that the
validity of the conclusions reached by the
committee would in part depend upon the
breadth and depth of the comment re-
ceived. Further articles on this subject in
the Reconn will relate in detail the many
questions propounded in the survey, so
that those who desire to comment can be
assured of the relevancy of their observa-
tions. '

Members of the Committee on Legal
Education are: Professors Ralph |. Baker,
David F. Cavers, Paul A. Freund, Milion
Katz, and Dean Erwin N. Griswold, ex
affrero.

One by-product of this may be that it
will put the faculty in a better position to
guide students in placement by acquiring
accurate information about demands of
modern law practice. The Faculty will
be able to guide men with special training
and aptitude where they can best take ad-
vantage of it,

The logic of the method employed i
simple, but not one that has been widely
employed in the past. Instead of reaching
conclusions from a priors reasoning about
the courses needed, or engaging in specific
tinkering with the present curriculum, the
committee is going back to first principles,
They are first ascertaining whar the grad-
uates do, what kind of communities they
practice in, what type of specialization, if
any, they affect, what types of practice fall
outside their normal scope of activity, and
what proportion of their time is taken in
administrative as opposed to judicial law.
Then the queries turn o the qualities
which the law school should inculeate in
its students. Here importance of draft-
manship, advocacy, conference technique,
legal planning, negotiation, and fast-
commprehension are weighed. Sub-queries
breaking these down into their COMponent
parts are offered. The questioning also
extends to the frequency with which
points in the several courses arisc in the
graduates practice. For instance under
Evidence, the inquirec is asked to check
on the frequency and importance of ques.
tions on judicial notice, presumptions,
authenticated  writings, best evidence,
agents's admissions, pedigree, hersay, an-
cient hearsay, res gestae, statutory excep-
tons, confessions, functions of judge and
jury, illegally obtained evidence, pre-trial
discovery and habit evidence.

A complicated set of numerical mark-
ings, suitable for mechanical computation,

(Continued on page three)

Dormitory Rooms

Clarification of the Business School
dormitory room situation resulted from
an announcement issued Tuesday hy
Livingston Hall, Vice-Dean.

Men living in Morris Hall since Feb-
ruary will ger re-engagement contracts
for the same rooms shortly, Others
who are being evicted from Hamilton,
Gallatin, and elsewhere, and who have
occupied dormitory rooms since Feb-
ruary, will get applications to Morris
and will be admitted,

Men who entered any dormitory in
June and are being evicted can apply
tor the few remaining vacancies but
their chances are slim.

If men leave because of impending
eviction before September 15 to get an.
other room, their rent will be cancelled
as ot the day rthey move out. Such men
should notify the Bussar.

There will be no law students living
it Hamilton and Gallatin after Oc-
tober 5.

Vacancies in Perkins, Hastings, and
Morris, to be filled among evictees who
entered the building in June, will be
hlled by fot from those qualified.
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Eitorials

TO OUR GUEST READERS:

Four thousand copies of this, our sixth, and the next three
issues of the Recors are being sent 1o those alumni of the law
school who are members of the Harvard Law School Associa-
tion. .

Thas is frankly a circulation bid.

When the Recorp was founded, one of its several purposes
was to provide a closer liason between the school and s
graduates, Another was to furnish a medium for discussion on
relevant wopics by all who are concerned with the future devel-
opment of this institution, Yet a third was tw offer a forum
for the presentation of views on legal and public policy wopics
by members of the law school community.

We can achieve these purposes only insofar as our facilities
arc used 1o those ends.

So to you graduates who have shown your continued in-
terest in the school by membership in the Harvard Law School
Association, we appeal for support.

We appeal in two ways, First and most important, by this
circulation experiment, we hup-c o introduce the Recomp as a
potential medium for the publication of your articles, not la-
bored enough in scope or topic for Law Resiew use. Second-
ly, we hope to become a weekly link between you and the
school. To this end we plan 10 publish frequent and fairly
complete alumni notes, as well as printing regularly all the
news about the school. We intend 1o chronicle regularly the
important intellectual activities taking place here a1 Langdell
and Austin. The best student writing we can obtain will ap-
pear, along with such material as you choose to send us.

The Recorn will appear 12 times a term, 36 iimes a year
as long as the acceleration program continues. When Har-
vard returns to the two semester year, of course, an adjustment
will be made.

If you choose to join those of our alumni who are already
assisting the Reconn by membership, use the subscription blank
Whi_'l:h ;l.rl!'_t':lfs on F'I:.'IEE ||'|.I':E E“f '}'H‘ur coOnvenence,

Not one of us is making a cent from this venture, We are
doing the work necessary for the preparation of this paper be-
cause we believe that it is good for the Harvard Law School
community to have such an institution as the Recomn, We
are appealing to you for contributions of matenial and pur-
chase of subscriptions because it will enlarge our uscfulness
and value to the school.

In response to this widespread dissemination of copies we
also want 1o receive letters of suggestion, comiment, construc-
tive criticism, and advice as to how we can betuer fulfil our
mission, To a very real extent this paper can become partly
yours if you will make it so.

C.G. §.

Letters to the Editor

An excellent commentary on the “Student Beating™ story
carried in last week's Recoro has been received from John E.
Matthews, Jr. In order to print it in its entirety, it is being
held until next week.—ED.

To the Editor of the Recorn,
Sar:

It was with a sense of deep discouragement that I returned
from the Peace Forum of the A.V.C, this evening. Naturally
every discussion of foreign affairs these days is discouraging,
in the nature of things. But 1 was not prepared for the particu-
lar type of discussion from the platform which was dished out
so thickly and with so many pleasant little jests. The nature
of AV.C., of which I have so long been a member, and the
fact that the law school faculty was so well represented (one
develops an exaggerated notion of the wunsrersal talent of law
professors) had made me hopeful.

Then, o, the meeting began well. Indeed 1 found the
Harvard Dean who spoke a few words almost the most per-
suasive of the speakers, although he addressed himself only 10
the propositon of living in the world like men. Professor
Finer also was an amiable enough moderator, whose role
consisted of turning a phrase with a fine British aceent, pleas-
ing to the ear. But these persons were not assigned the sub-
stantial work of clarifying American policy in response to
foreign events.

The Argentine political emigre, a physical scientist, de-
livered a speech which was effective by its sincerity, despite
linguistic difhculties. When he denounced Spanish, Latin-
American, and other fascists as vehemently as they so nichly
merit, he also argued that many who use the word “democracy”
are not by that fact democratic, without alluding necessarily
to the Russians, for a change. This had a certain pertinence to
subsequent statements. A sincere MLT, physicist then ex-
plained some of the details of atomic control, omitting merely
to explain how such control related 1o international politics
and economics, and who controlled the controls.

When Professor Howe appl:nrc-l;l, I leaned back o digc_st
carcfully the benchts of his long experience in the Army's
Civil Government branch. Unfortunately, thar experience
was not clearly discernible in his statements. His remarks
were more in the nature of “expert opinion,” without disclo-
sure of the underlying facts (if Professor Maguire will per-
mit). He asserted that there was no doubt of a terrible chasm
in the Government of Germany, that he was certain of the
complete good faith of the American representatives, that the
gap was a result of mistrust, so that any reasonable man might
infer that the contemplated breach of international agreement
by the United States and Great Britian (in consolidating
zones) was made inevitable by Russian intransigeance, if not
worse. They, the Russians, would not come to a “fair and
reasonable” settlement.

This left open a few questions. Under whose auspices does
the “economic restoration”™ of Germany, for which we strive,
proceed? What political groups do the various zones support,

and why? If we have been, as was constantly reiterated, “more
than reasonable,” wherein, concretely, had the Russians flaun-
ted reason? Not tw inquire, what is “reasonable” here, or, as
a final question, if there is such an impasse, what implications
does it contain for future international relations, or for the
E‘rn]it'rc:ll thinking of a reasonable man? Skeptical as 1 have
wen for long now, 1 could not see how he had improved upon
the editorials of the New York Times, or even, the Boston
Herald,

But I was hopeful that Professor Seavey would sustain the
honor of the law school, if nothing more, especially since I
thought highly of the Harvard circular letter to which he was
a party. Again, | met some little disappointment. Mot that
the Professor was not witty—for allusions to the graft of
American cities and the “traditional” ignorance and squalor
of the Chinese are really droll things. Only, once he had
observed that there are lots of Chinese, that they don't live as
well as Americans, that there has been fighting in China for a
long time now, that the land is poorly distributed, and thart
the problem was made tougher by the nearness of the Russians,
I had a fﬂlil‘lg that this did not exhaust the .;Lll:t!‘_r'."i-is of Chi-
nese issues. With appropriate disparagement, the Professor
pointed out that the State Department's policy of stability,
unity, harmony, and democracy for China lacked a specific
content, but he did not hint at such a content himself, or
seriously consider many of the factors necessanly involved.

Perhaps the legal mind, trained to an analvsis of the facts
of the case and the reason or policy behind the rule, is, after
all, a ool designed exclusively for the law. Anvhow, 1 left
with the impression that 1 ought to have spent the evening
adding a footnote or two to my paper.

OUrs,
Warter ]. Rockrer, 46

Sub Judice

UNSWORN ALLEGIANCE****Dues the Army have him?

On July 22, 1946 certiorari was filed in the United States
Supreme Court in the case of Burce v. Patterson et al, 153 F.
(2) 439 (C.CA. Lst, 1996), 15 L. W, 3065 where habeas corpus
proceedings were brought to secure the petnoner's discharge
i-Tl'lm l.I“.' ATy ian li]f gl.'uul'll.l II'IIII hf Wils ncver rfquﬁtﬁi [k
take the oath of induction. Petitioner further alleges that he
refused 1o take the oath, and that it was never admanistered
to him. He argues that as a consequence the military authon-
ties never obtained jurisdiction over him under the rule of
Billings v. Truesdell, 321 U. 5. 542, In corroboration, petitioner
offered only his unsupported testimony, This evidence was
held insufficient by the Circuit Court of Appeals for the First
Circuit in an opinion by Woodbury, Circuit Court Judge, dis-
missing the application for habeas corpes.

On petition for certrorars the petioner contends thar (1) dis-
missal of the pettion for habeas corpus was improper because
a prima facte case was made out by the undisputed testimony
of the petinoner and (2) he had not waived the Lick of juris-
diction over him by the Army.

What the petitioner ultimately secks seems to be futile be-
cause the overwhelmingly likelihood is that he will be drafred
again even if he does obtain release from the service, His
dogged insistence should make it clear 1o all concerned thar
this gentleman wants to get out of the army. May he fare well!

LANDLORD LAMENT®**** Pregnancy wnrevealed is not
fraud.

Race suicide is not wholly an imaginary danger in these
days of extreme housing shortage according 1o the Cournt of
Appeals of Ohio. And such a possibility is enhanced by a
clause in a lease if it is construed o give the landlord a cause
tor action for eviction of a young couple from a rented apart-
ment after there was born to them a child six months follow.
ing assumption of occupancy. Lamone Building Co v, Cours,
b6 N, E. 2nd 552,

Defendant rented from the plaintiff a suite in an apartmen
building. It was agreed that the suite would be occupied by
adults only, and the defendant assured plaintff's agenr that he
had no children or pets. Later receipts for rents paid by de.
fendants were stamped : “specific rental rules: No pets—adults
only.” Six months later, however, defendant’s wife had a child
in the apartment, and plainufl throogh his attorney informed
llll: {itfl:mf:lnl thilt h: 11.:“1 \'l“].'l[':‘d 1I'|f: coniract I:'If '[L"n;il'll.:'!r.
Plaintiff demanded that defendant arrange for occupation of
the apartment by adults only or vacate the premises . .. Alfter
refusal by the defendant, the plaintiff brought an action for
forcible entry and detainer alleging, (1) that the defendant
had violated the obligation of his tenancy and (2) that the
tenant had committed and permitted 2 nuisance in the use of
i premises. The 'rm'j,- returned a verdict for the defendant
and the plaintiff appealed.

Before the Court of Appeals the plaintiff contended that
defendant committed a fravd on him by failing to reveal the
fact that his wife was pregnant by three months, Judge Mor-
gan speaking for the court held that this was no fraud. The
fact that the wife was pregnant was no assurance tht she would
have a child; and defendant’s statement at the time of the con-
tract that he had no pets or children was true. A clause in a
lease restricting the use of rented premises to adults only is
against public policy if construed to give a landlord a cause
of action against a couple after a child is born to them. The
court observed that it is a marter of common knowledge that a
couple like the defendant and his wife might have children;
and to hold that they could be evicted would be o induce

parents by unnatural means to avoid and prevent the birth of
the child.

NON-CONFIDENTIAL SECRETARY®**** 4 libelous dic-
tation to & secretary if a publication.

In Walsh County, North Dakota, recently, a secretary of a
charitable hospital dictated a leter addressed to plaintiff de-
manding that he pay tout de sute the hospital bill of X, a young
girl on whom a criminal operation had been performed. Ac-
cording to the secretary, the plaintff had promised to pay the
bill. In expressing his desire ([:;r a prompt settlement of the ac-
count, the secretary accused the plaintiff of performing the op-
eration and reminded her that a criminal prosecution was in the
offing. Instead of paying, the plaintiff broughe suit against the
sccretary and the hospital alleging the publication of a libel.
He proved that he had not performed the operation and show-
ed that the secretary had dicrated the letter o a stenographer
who later transcribed her notes. Rickbeil v. Grafton Deaconess
Hospital, 23 N, W. 2nd 247.

In their answer the defendants contended that the commu-
nication to the stenographer was privileged. The hospital—
among other defenses—contended that it was not liable be-
cause it was a charitable organization. Judge Burr, in an ex-
haustive opinion, rejected these traditional defenses, The dic-
tation to the stenographer, the court held, was not a privileged
communication; but in accord with the modern trend of the
cases, it was a publication. On the question of the immunity
of a charitable organization for the torts of its servants the
court said that in the absence of legislative announcement, a
hospital cannot be relieved of Lability upon a theory of public
policy.

It should be noted thar this case deals with difficult ques-
tions of tort law and the developing doctrines of evidence.
Ct. Wolfe v, United States, 291 U, 5.7, The report contains a
very exhaustive treatment of the cases on both sides of the
questions presented.

Gallery

“Someone said that, at best, procedure is an art, and at
worst a jumble of memory work,” is the way Professor Ed-
mund Morris Morgan described his difficulties in arranging
and teaching the course at Yale Law School. Any |_-n'.1nu1.-.:h-n
has writhed under Mr. Morgan's attemptedly rhetorical “You
see?” during a class in Judicial Remedies should be impressecd
by the unknown speaker's gift of understatement, It was partly
dissatisfaction over the obstacles to what he considered a
proper treatment of his subject, and partly the lack of necded
assistance in building the course on procedure that led Mr.
Morgan to accept the third call o become a member of the
faculty of the Harvard Law School. That was in 1925, and
since that time some 21 classes have learned the awful mean-
ing of that apparently innocuous phrase “forms of action
under his patient direction. Short and slight in build, his
kindness and deference mitigate in part the medieval horrors
to which he subjects his students.

Mr. Morgan came to Harvard College in 1899 from the
small Ohio wown of Mineral Ridge, where he was born on
November 11, 1878, He completed his undergraduate work in
three vears, and intended to enter the Law School with his
classmate Warren Abner Seavey, who had similarly outdis-
tanced his class. However, there is a nostalgic strain in Pro-
fessor Morgan's character, and he remained in college for
another year in order to grﬂﬂuﬂﬂ.‘ with his class. "1 don't know
to this day why I did it,” he explained, “but 1 stayed on and
took an M.A. in history and government. It meant nothing.
I wrote my thesis on the .-\ngln-E.‘lmm -'lrrr'ljr"—ﬂn-l'] [ can’t re-
member one sentence of the thing today. No degree amounts
to anything after you get it.” A junior Phi Beta Kappa,
Mr. Morgan has a sense of honest depreciation unusual in 2
law professor. At the law school he was Note Editor of the
Harvard Law Review and a member of the Parsons Law Club.

After graduation in 1905, he went back to Ohio and con-
templated opening an office with a classmate, Then the pecu-
liar influence that the Parsons Club was to have on his legal
career began to operate. He received an offer of a clerkship
from Mr, Wilson of Duluth, Minnesota, the result of a recom-
mendation by a former member of the club who had observed
Morgan's work st Harvard, Though he didn't expect his
terms to be met, they were, and he began practice in Duluth
in the fall. Two years later Mr. Morgan became a partner in
the firm of Wilson and Morgan which continued unul 1912
The firm had a general practice with a large number of per-
sonal injury cases and for seven years he did most of the trial
work. His skill in the court-room gave rise to the pr-l'i'hbhl}'
apocryphal, but not hard to believe, words of farewell artribu-
ted to a prominent justice of the State Supreme Court: “Ed
Morgan is a splendid man, but we are not sorry to see him
leave. Now perhaps, we can try a case on the merits rather
thil]\ (£ 11 pr-:x.‘::durl.'.”

Mr. Morgan refers to these years in Duluth as “the most
fun I ever had.” Shortly before his arrival the city had rnisen
against a typically corrupt and venal local government and
the heady spirit of reform had not yet lefr the air. Unlike
most Easterners, the people of Duluth were willing o listen
to a young man in politics if he had something to say. So Ed
MHI’H’JI’L h'EEHI.TIL' | |t.'ilI'JlE|' ﬁf [I'Il: }'E]I..I.F!H r:'fnrm::rﬁ :I'I'I.I:1 d h'l.Eﬁ'F
speaker at the neighborhood social clubs. When Mr. Wilson
became city attorney, his law partner was appointed assistant
city attorney, Then he became president of the Municipal
Orwnership League and led the fight for city ownership of the
local eleceric light company. Though unsuccessful in this
effort, the League did succeed in cutting rates in half des-
pite the influence the utility exercised over both the city coun-
cil and the state legislature, There was a hne municipal psy-
chology in Duluth at this time. People had not forgoten the
days when the city treasury was a politician's grab bag and
they were receptive to continuance of good government, Again
Ed Morgan was in the forefront of the struggle. As assistant
city attorney his successful resistance to the efforts of the Grem
Northern Railway to obrain a right of way through the city
by condemnation enhanced his reputation. And as a politician
who sought no office or reward, the pcn;:up|¢ followed him. He
was appointed special counsel to the Duluth Charter Com-
mission and completed the transformation of the local gov-
ernment by replacing the mayor-council plan with a commis-
sion form of government, The value of this change was soon
apparent. A local contractor who had grown 'l.l.-'E.,'|_|l|'|"|' under
the old administration went bankrupt in the first vear of the
new regime when the commissioners forced him to tear up
an entire street he had laid—and discovered his source of
profit in the shoddy he used for filler. The charter group
offered Mr. Morgan the post of city attorney in the new gov-
ernment as an expression of their gratitude, However, he had
accepted a position on the faculty of the University of Minne-
sota Law School by that time and declined the post.

The Parsons Law Club was also instrumental in the ap-
pointment to Minnesota Law School, Professor Vance from
Yale became dean at the law school in 1913 and was strength-
ening his faculty. A former Parsons man who was then
teaching at Minnesota recommended Mr. Morgan and a teach-
ing career that is now in its thirty-fourth year began in 1913,
At Minnesota, Professor Morgan taught contracts, procedure
and practice, In 1917, he accepted an offer from Yale, but ten
days betore school opened he was called to active duty by the
Army.

“For the next 21 months I fought the battle of the Potomae.
I couldn't get out of Washington, Several times 1 was packed
and waiting, but something always turned up, 1 didnt ger
out of there once,” was the way he introduced us to his mili-
tary career. It was now Major Morgan of the Judge Advocate
General’s office. He organized the War Laws Department and
later headed the War Risk Insurance Office. After these bran-
ches were straightened out, the now promoted Lieutenant
Colonel Morgan became chairman of the Board of Review of
Published Laws. The necessity for this department was made
evident to himn the day he found two absolutely contradictory
laws promulgated by the J. A. G. office. Colonel's Morgan's
most interesting job came at the end of the war when he was
made chairman of the Army Clemency Board, Here he en-
joved a privilege most of us can appreciate: Lt. Colonel Mor-
gan had as his subordinates three full colonels! The magni.
tude of his job and the need for such a board is evident when
one considers that, in a period of six weeks, the Clemency
Board remitted 18,000 years of courts-martial sentences. :

The system of Army justice was open to more bitter and
possibly more justified criticism after the first World War
than today. A strong movement towards reform existed with-
in the service and Colonel Morgan associated himself with this
group.

In 1919 Professor Morgan met Professor Wigmore in a
debate on army justice before the New Jersey Bar Association,
Wigmore defended the sound paper set-up of armv courts-
martial and emphasized the very strong point of an auto-
matic appeal in the system. Mr. Morgan in his argument
showed what actually happens when this fine paper system is
applied to men. His view was not very popular thar cvening
and Mr. Morgan recalls that Wigmore in his rebuital made
some mention of listening to a Bolshevik.

e

Off the Kerord

Among the maxims which Professor Leach s fond
qumil‘lg. perhaps his tavorite ii_ "{.:I_.'H:II'II_L' ratione, cessar
lex.” With that lirtle intreduction in mind, we will g0 hack
o a Thursday morning before the war when Professor
was enyoying himself in Langdell South. Whenever he wapq
the class o give the wrong answer for F'L‘vlji_-l.gngi.:al_ pur
there was always someone who obligingly responded, ¢y
versely, when he sought correct answers, they practically f
off the tip of any student’s wongue. What a day of tritmph,
And pfl'hH[JS the stimuli of it all sat ar the back of the room
... several girls who were guests of some of the students, The
next day, Friday, there were no females present and the g,
ter on the woolsack had a dull time ot it, The right AN swery
Aowed whenever he sought the wrong answers and vice vepy
It was a dull day indeed. Saturday morning, the follow;q,
little poem appeared on the desk of Herr Professor:

“Professor William Barton Leach was at his very best,
When at the back of Langdell South, there sat a female gues;,
But when his class again, became all of one sex.

Cessante ratione, cessat ipsa lex!”

of

ing

And now . .. as one of our services for which there i g,
extra charge, we give you an rrpp-:rrluu'tl:}r' to make Lwenty-five
dollars, Simply send in the following quote by Professor M,
guire to the Patter Department of the Rdrs. Dgst, “It wqs 4
case of justice tampered with mercy.”

In considering the problem of mutuality of remedies i
buyer and seller where specific performance is desired, Pr.
fessor Chafee recalled the case of the small boy who waned
to marry his grandmother. When his father remonstrated
the lad came up with one of those hard questions, “Yg
married my mother, so0 why shouldn’t 1T marry yours?

The ideal examination, acording to Professor Beale, would
have the following analysis: Two questions anyone could
answer, two questions no one could answer, two questions
::n]g.' God and Mr. Beale could answer, and twao qucstions
only Mr. Beale could answer.

L] L] L [ ] L3

For the benefit of those students graduating in October,
we offer the following information obtained from the largest
manufacturer of gavels in the country. The Supreme Coun
uses three a vear made out of Snakewood and ivory, The
cost to the taxpayer is Afty dollars per gavel. Other judges
use gavels made out of Rosewood, Ebony, Ironwood and other
heavy woods. Gavels come in four regular sizes: Ladies,
Gentlemen, Jumbo Judge, and Legislative.

UC. (Unmiform-Code). LXVII-Memaranda (g) Miscellaneons
§27) Worker's Psalm
The Lord 1s my Foreman; [ shall not want.
He instructeth me in large machines
Beside the still ledgers for his Union's sake:
He collecteth my dues in due eourse: and
Prepareth a cafeteria for me in the heart of the factory,
Yea, though 1 walk E'ﬂt}':}ml the rally and the overflow
Unto the picket-line, 1 shall fear no manufacturer
For Thou are with me; Thy words and conventions
Upholdeth me; and should the shop be closed,
The NLRB will comfort me, and T shall visit
The corner bar with Him every Saturday night
So long as I shall live. )
Ct In e Packard Motor Car Co., March 26, 1945, 16LRR 168
Warren Hennrich

With his military career at an end, Professor Morgan made
his long postponed transfer to Yale where he taught the course
in practice. While at Yale he initiated the law club plan which
he considers an invaluable adjunct to classroom work. AL
though he remained there for four years he was unable to give
his course as he wished, and, as previously mentioned, he came
o Harvard in 1925,

Looking back for comparison, Professor Morgan says he
notices few differences between the present student body at
Harvard Law School and those he has known in the past. The
new system of selection, instituted in 1938, has raised the level
of excellence in the student body as a whale, and today’s men
are more mature, as might well be expected. Otherwise they
are about the ame, though he expressed disappointment at the
small number of “A™ students in the class which completed
its first year in June.

In his own Judicial Remedies class, there are fewer failures
than usual, but fewer papers of superior quality too. Professor
Morgan seems 1 be frankly puzzled by the grear difficulty
first year men have with the course. (Onc can be calm and
patient 1n situations like this)) He does grant that the con-
cepis he teaches are different and somewhar difficult to grasp.
However, he insists that any man who plans on a generl
practice will have to live with them and meet them more
frequently than any others he learns here. “You cannot give
legal advice unless you know what will happen if the cas
goes to trial. You must always think of the fight, you mus
know how much of the data your client gives you can be used

in court, how much of it is admissible, what legal propos |

tions it tends to establish,” he explains. Most of the students
who had trouble with his most recent exam seem to him ©
lack ability to organize in usable form the vast amount of da
they acquired during the year. This, plus inability to develop
an understanding of legal analysis accounted for most of the
f-.'l:l]l.ll'!:i. 'D{ course,” he said, “here and ar most law schoobs
examinations place a greater emphasis on speed in handling 3
problem than will usually be the case in practice. Thus a man
whose mind functions more slowly than others may outshine
his classmates in practice where he has plenty of time to pre
pare his case. Yet, many of the most im}:nr{ﬁm cases reguire
a quick and accurate analysis and decision on part of counsel

A fﬂSL ]'HI'I-'\.'I_IIL" IJlliiI'lfH CAammo '|.l..".:|i|_ F{:.r EIDW I:"l.JI!'I'lIng l:g‘ij'

advice.”

Professor Morgan's parting admonition was against making
this article “syrupy” so we shall not, Let us say only that any
man who has not been in his class should make it a point 1
do so before graduating. Then when that man is a grand-
father and the kids tell him how tough it is at Harvard Law
School, he can sit back tolerantly and tell them about the days
of the giants, [. L. O°D.

.-_|l|l_',H|
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&l}t Witness Stand

The Question: Do you think we are in the
midst of inflation at this time?

1. Leonard K. Stmmer, Des Moines. la.

3rd Term

Yes. 1 think there will be a sharp re-
action about the middle “.'{ 1948. 1 think
farm prices will be the first to go down,
The upward spiral will probably con-
rinue until 1948 and the OPA will act
more like a floor than a ceiling. Prices
will pruh:lh]:,.' continue to go up in spite
of the present l]_l"_-k. _
1_ H "-_ f;-'.-'lil‘lfll'”f. HL-'H!IHR'- 1}:!_

ird Term

Yes. | think that due to the peculiar
type of economy we h.u-f_. it is a neces-
sary part of the reconversion periogd. A
cerrain amount of inflation can't be
qvoided no matter what we do if we ex-
pect to reestablish our pre-war economy.
[ favor controls, such as OPA, o keep
it trom ;n.::.'lﬁl'l;.: out of hand but it will
rake increased production to taper it off,
The tendency of short term price con-
trol periods leads to hoarding and is hard
o At 1nto our system.
3. |. R. Waldron, Portsmouth, N, H.

ird Term.

Compared to the period after World
War I we are in the early stages of in-

fation. 1 think it will continue to spiral

upwards until we can get an abundance
When production
catches the demand then we will have
our answer but the demand is so great
it is hard to see when production will
New industry 1s still in its
carly stages and will take a while to ger
started. 1 think it started about October
of last vear and is in its preliminary
stages now and I can't see any immedi-

of consumer goosds,

catch up.

ate end in sight. _
4 Hareey D, Stlverblatt, New York,
4th Term

There are definite tendencies and indica-
tions at this tme. It is apparent in the

immediate area. Local food and cloth

ing prices are soaring. Part of the spiral
is due to increased wages needed 1w meet
1 don’t
think the OPA will be able to control
it and think it will just go through
It lacks the ecffectiveness
of the previous OPA and is merely
an appeasement of consumer pressurc
groups and not doing the job it should
do. 1 would like to think that President

the increased cost of living.
furile motions.
Truman will keep his promise tw cal

Congress into session 1o act if the infla
pon becomes o0 seriois.  In about

year, with the end of the 52-20 group of

veterans. there should be a labor Hoo

an the market which should lead w a

% | TR |4 WL

5 Flihu H. Berman, Hartford, Conn.
2nd Term

We seem well into it and it looks like
it will build up for another two or three
vears before it will reach its peak. 1
don't think full production will bring

prices down. The manufacturers wil

be sure to see that they keep a profit and

labor will see that wages aren’t decrease

and as long as wages stay up the man-

I thank

facturers will keep prices up.
it all started with the wage increase
granted as the result of the strikes i1

industry the past few months. I'here

would be no suffering if wages followe

prices but it doesn't stop there and peo-
ple with fixed incomes suffer the most.
There is too much misuse, especially by

manufacturers, of the term free enter
priie. _
&, A, Ghorbal, Cairo, Egypt

Grad, Student

I think there is a beginning of inflation
now. With the return of the OPA there
will be some control, it is hoped, but I'm
There should be

not too optimistic,
more regulation and greater control o
consumer goods as well as other com

modities. The present system of leaving
ather commodities in the hands of the
dealers has led 1o abuses which only
strict government control could eorrect.
Automobiles are a good example. Even
with production a dealer won't sell one

unless the buyver has a car to trade n

as compared to other countries.
7. Charles Oldfather, Lincoln, Neb.
ird Term

What do you mean, inflation? If you
medn we are in a period of rising prices
—ves, Prices will certainly get hu.;]_mr
before they fall, but 1 am nod worried

about it—because OPA is back. .
8. Horace Kaltk, New York, IN. xa

3rd Term
Most dehinitely, or rather most unfortu

nately. 1 think the s1tu.1:inn_w1ll con-
tinue till production gets rolling and 1
think our productive capacity 15 so ﬁ”:i'
that most consumer goods will Hood|
the market within twelve to eighteen

maonths.
9. Valney F. Morin, Chicago, 1ll.
3[';.'. .1.': i
It's obvious, isn't it: As long as

is a paucity of what people want and
[h.:r}- have money, prices arc just ;l;l.'llt!}:_
to rise, The duration of the scarcity of
on the labor
situation this fall. Management can cer-
tainly handle the planning. The f““il
situation will be cleared up as soon as
exports return to normal and it is once

consumer goads will depend

again proftable to feed livestock.

a

Nominated recently as one of the mem-
bers of President Truman's new three-
man Economic ."L:lrimr':. Council was
Leon H. Keyserling, LL.B. "31. The other
members of the new Council are Edwin
G, Nourse, Chairman, and John Davidson
Clark, Nourse is vice-president of the
Brookings Institution, while Clark has
been a dean and economics professor at the
University of Nebraska and at one time
was vice-president of the Standard Oil
Company of Indiana.

Reyserling is the youngest of the group
inasmuch as the other two members are
in their sixties while he is only 3%, Like-
wise, he 15 the only member who has had
any great amount of service in the federal
government. His federal service dates
from 1937 when he became General Coun-
sel to the United States Housing Au-
thority, The period between 1933 and
1957 he spent as secretary and legislative
assistant to New York's senator Robert F.
Wagner., Atter holding the position of
General Counsel, Kevserling held in suc-
cession  various other federal positions
connected with housing, having been
Deputy Administrator as well as General
Counsel, USH.A. from 193 o 1942;
Acting Admanistrator, USH.A. in 1942;
Acting Commissioner, Federal Public
Housing Authority in 1942; and General
Counsel, Federal Public Hnl.:i-in!: Au-
thority since 12,

In 1944, he was awarded the second
prize of S10,000, a Pabst Post-war Employ-
ment Award, for his essay on the subject
“The American Economic Goal: A Prac-
tical Start Toward Postwar Full Employ-
ment.”  His thinking along these lines
was no doubt a factor in his being selected
for the new $13000 a year position on the
Economic Advisory Council. The duty
of the Council will be to study the nation-
al economy, and to make reports and
recommendations to Congress and to the
- | President on ways and means of keeping
the system of free enterprise in a healthy
state, capable of sustaining a high level of
employment and of production, and able 1o
foresee and to meet effectively the prob-
lem of recurremt depressions.

5).D, '32—Felix Forte (LL.B. Boston
University "16), currently a member of the
Massachusetts Superior Court, left New
York August 16 by air for Paris to assist
in presenting the case of ltaly to the mem-
bers of the Paris Peace Conference.  Justice
Forte, one of the more prominent Amer-
tcans of Iralian ancestry, will represent the
Order of the Sons of Iraly of America in
secking a just peace for Ttaly.

I

Prior to his departure, he stated that
“there cannot be a new and democratic
Europe and a beter world order without
a free, united, and happy Ialy,” He con-
tinued, declaring that “permanent world
peace can only be achicved by treating all
nations, small as well as large, justly and
1| fairly according to the principles of the
Atlantic Charter and the Four Freedoms.
1| Among his other activities in the cause
of ltalo-American cooperation are his posi
tion as a member of the Committee for a
Just Peace with Italy, a Director of the
Council for American-Tralian Affairs, and
9 member of the Board of Directors of
1| American Relief for ltaly.

Forte was appointed to the Massachu-
setts Superior Bench in 1939,

Oscar W. Hausserman, LLB. '16, has
“|practiced law in Boston since 1916. He
LA 19 “"i.l:h !hc ﬁ.l’[]'l. Ilf Hf[r]':k- Sm“hr
Donald & Farley from 1919 1o 1926, prac-
ticed individually from 1927 to 1930, was
a partner in the firm of Ropes, Gray, Boy-
den. Perkins from 1930 to 1939—and has
been a partner in the firm of Hausserman,
- | Davidson & Shattuck since 1939, Hl:_ i5a
E| former Director and Vice-President of the
- | Caommunity Federation of Boston, and was
General Chairman of the Greater Boston
Emergency Campaign in 1935, He is a
former Director and Vice-President of the
Boston Chamber of Commerce, and a
former Director of the New England In-
dustrial Research Foundation, Inc.

]

: T Gia g died i
I think, generally that production in Ex-11—Archibald L. Jackson died 1n

America can halt inflation in a shorter
time than elsewhere because of the \hugt‘
industrial capacity of the United States

Rockport, Mass., early in June. [_.k
formerly practiced law in Boston and in
MNew York City. ;
LL.B.25—Sterry R. Waterman, Ver-
mont attorney and former legal adviser to

10, Paul Temple, Denver, Col.

3rd Term ¥ .
Yes. | prefer to assume it is an infla-
tionary period until deflationary trends
show up. There are no signs of a de-
crease in prices yet. It looks like that
old spiral. The fact that rents are held
down is an encouraging factor.

11. Albert Danoff, Glen Lyon, Pa.
ird Term _
Yes, this is definitely an inflationary
period. It will last for several years
until the production catches up with the
demand and the foreign situation stabil-

1ZE5.

there | 12. Harold Fem, Buffalo, M. Y.

3rd Term
Int':.niun:‘ All 1 know is that 1 used to

he able to live up here on §100 a month,
but I can't any more. Getting consumer
goods on the market is the only solution.
Full production is not of |_|_5a:1t the cure
‘f the manufacturers continuc 1o keep
the finished product in their warehouses
in anticipation of higher prces.

Alumni Notes

the Vermont Unemployment Commussion,
was defeated last week in a close contest
in the Vermont Republican primary for
the U. §. Senate. His opponent was Ralph
E. Flanders, industrialist, who is assured
of election in view of the tradiional Re-
publicanism of Vermont. The Secnate
seat is that now held by Warren H.
Austin,

LLB. "3#—JoAn M. Cleary, [r., com-
menced work with Trans World Air-
ways, loternational Division, in Febru-
ary, 196. He is located at 521 Fifth
Avenue, New York Ciry.

LL.B. "W—Waoods McCahil is working
in the Legal Division of the General Elec-
tric Company in Schenectady, New York.
LLB. 41—Newton L. Marguliesr s
working for the firm of Brammer, Brody,
Charlton & Parker which maintains its
ofhces in Des Moines, lowa,

LL.B. "33—Edwin L. McHaney, who is
at present an Associate Justice of the Suo-
preme Court of Arkansas, won his hght
for renomination to that position in the
Democratic primary held last week in
Arkansas. Nomunation on the Demo-
cratic ticket is tantamount to election.

LL.B. 42—Robert L. Loucks is work-
ing in the Legal Department of the Stand-
ard Accident Insurance Company in De-
troit, Michigan,

LLB. "$3—Christtan M. Lauritzen I 15
reported as having commenced work last
spring in the office of Robert F. Spindell,
135 So. LaSalle St., Chicago, llinois.

LL.B. 45—Yule A. Barkan has been in
private practice since the early part of this
vear. His address is 526 Standard Bldg.
Cleveland 13, Ohio,

CURRICULUM —Continued

has been developed, and when the study is
completed the committee will get a general
picture, for instance, of the importance m
modern law practice of oral arguments
before administrative tribunals and writ-
ten arguments in labor arbitranions.

After the committee has received full
details of the practice of alumni, and col-
lated these and other suggestions they will
seck (o prepare recommendations for a
curriculum for Harvard Law  School
specifically designed to meet the problem
as it exists. This stage of the rask has not
yvet been reached.

Before a new schedule can appear, with
possibly a totally original content, many
stcps maust be taken. There must be a
fundamental re-evaluation of the respon
sibility of the law school, and of function-
ing of the profession. From the acrual
needs of the practitioner, both as to the
type of thinking he should be taught and
the 5|1ﬂ'i["|1.' information to be il'n}‘-':lrltti b
him, the committee will attempt 1o define
the mission of the law school. Only when
the abjective has been defined, can the work
of making up a curriculum to achieve it
begin.

The committee is also inguiring abodut
a number of specific reforms which have
been put forward. They are asking the
recipients of the questionnaires o set forth
their views on 30 specihe proposals, nop
pru[mmh of the commirttee itself, hUI,.-iﬂ:g-
gestions which have appeared in past dis-
cussion of the problem and some that are
in use in the other law schools.

The inguiries also cover personal qual-
ities of young lawyers. For instance hi-
teen defects noted when a young lawyer
is engaged in rescarch work or assisting
a senior associate, and fficen when the
voung lawyer is handling matters in a
responsible capacity, more or less on his
oW Are prrs:ul:cL! for comment and nu-
merical weighing by the alumni, Then,
after the replies have been collected and
analyzed there will emerge a new perspec-
tive on the sufficiency of current legal edu-
cation. Thus it will be possible to see how
scriously the profession views various short-
comings of men educated under the pres-
Mt SYSICETL.

Inquiry as to the importance of non-
legal subjects in their work is also made
to the alumni. Under this heading grad-
uates can express their views of the im-
portance of accounting, cost accounting,
statistics, personnel management, history of
the labor movement, international trade
and payments, urban planning and devel-
opment, economic theory, trade methods,
air transportation and the like, MNaturally
it is not proposed that all of these be added
w the schedule. Some perhaps are of
slight or occasional value only; others
should be taken before coming to law
school, perhaps never at all,

Separate questionnaires were sent o
those who are not in the active practice of
law, and to judges and officials. Informa-
tion about these, and fuller details of the
questions sent out and replies received
will be printed in the next few issues of
the Recorp.

FOOD—Continued

The distribution of pledge cards net-
ted promiscs amounting to about twelve
hundsed and fifty dollars. However only
249 of the 1447 men in law school signed
up to give. This says, Richard Campbell,
Harvard 46, University leader of the food
drive, is far below the percentage giving in
Harvard as u whole, where between 6
and 70 per cent are contributing.

See last week's Recorn for full details of

‘of Rawle & Henderson. During and after

Lazv School Annals

The night before the Baule of Lexing-|established. A year later Isaac Parker, Chief

ton in 1773 Isaac Royall made an ill-advised
flight from his home in Medtord, Mass,,
to the safe shores of Halifax. This trip
he regretted and announced his intention
and desire o return o Massachusers. He
was classed a Lovalist but after his death
in 1781 he left his property to his Massa-
chusetts friends and to his home town for
educational purposes. Another legatee of
his will was Harvard College to whom
he left lands of undetermined value 1o
establish a protessorship either in law or
medicine.

Though the lands were sold a decade
later, n{hthing was done with the benefits
of the R[:ﬂyn]] ]rgan;}' until 1815 when the
Royall Professorship of Law was hAnally

COUNCIL—Continued
preparation for graduate work he atended
Wabash College where he secured his
AB. in 1911. Three years later he was
graduated from the Harvard Law School
cum lawde and began the practice of law
in his home city. His career was inter-
rupted by the entrance of this country in
the war, and in 1917 he entered the Officers
Training Corps at Fr. Harrison, Indiana
and received a commission in the Field
Artillery the same year. He served over-
seas with the 327th Field Arttillery and the
Slst Coast Artillery Regiment taking part
with the latter organization in the Meuse-
Argonne offensive.  While still in France
he was promoted to the grade of Caprain.
He is now a director of the Fletcher
Trust Company, the Indianapolis Water
Company and of National Starch Products,
Inc. He is a member of Phi Beta Kappa,
Phi Beta Kappa Associates, Beta Theta Pi
and the Indianapolis Literary Club.,
Joseph W, Henderson, LL.B. "13, has
had a distinguished career in both private
practice and government service. He was
born at Montgomery, Pennsylvania, on
February 6, 1890, He attended Bucknell
University and in 1908 secured his AB,
followed fve years later by an AM. In
the same year he had completed his courses
at Harvard Law School and was admitted
to the Pennsylvania bar. Henderson
began his practice in Philadelphia and
since 1916 has been a member of the firm

the first World War he served as Special
Counsel on Insurance to the Alien Prop-
erty Custodian. In addition he is an active
member of the American Bar Association
and has served on several important com-
mittees of that body. In 1939 he was
elected Chairman of the Board of Gov-
ernors of the Philadelphia Bar Associauen.
Other organizations with which he is as-
sociated include the Maritime Law Asso-
ciation, Phi Kappa Psi and Bucknell Uni-
versity, of which he is a Trustee. He has
been decorated an Officer and Chevalier of
the Order of the Crown of Italy.

Calpert Magruder, LLB. "16, is well
known to the Boston bar as Federal Cir-
cuit Court Judge of the 1st Circuit. He
is not, however, a native New ﬁnglum!ﬁf_-
but was born at Annapolis, Maryland, on
December 26, 1893, St John's College
awarded him his A.B. in 1913, and later,
one vear after he had secured his LL.B. at
Harvard, the same cui]cg-r: awarded him an
AM. Dwring the year 1916-1917 Judge
Magruder had the good fortune to serve
as Secretary to Mr, Justice Brandeis. He
then served for a year as aworney to the
United States Shipping Board and in 1920
returned to Harvard as an Assistant Pro-
fessor of Law, a position which was
changed to a full professorship in 1925.
He also served as Vice-IDean of the Law
School from 1930 o 1939, His services as
general counsel for the Wages and Hours
Division of Department of Labor were
requested in 1938, and he secured a leave
of absence from the University in order to
handle the necessary work in Washington.
On June 13, 1939, President Roosevelt ap-
pointed him to the Federal Bench as a
Circuit Court Judge. Judge Magruder
now lives in Cambridge and is a trustee
of the Browne-Nichols School and Shady
Hill School in this city. Cases on the Lan
of Partnership was edited by Magruder in
concert with J. A. Crane. The |l.1-ljj;r. is
also a member of the American Bar Asso-
ciation, the National Lawyers' Guild and
a Fellow of the American Academy of Arts
and Sciences.

UNIVERSITY
THEATRE

KIR. 4580

HARVARD SQUARE

Starting Thuraday, August 22
Barbara Stanwyck Robert Commings

“THE BRIDE WORE BOOTS"

Lucille Ball Clifton Webb
“THE DARK CORNER™

Sun., Mon., Tues., Wed.
August 25, 28, 27, 28

Danny Haya

“THE KID FROM
BROOKLYN"

“The Truth About Murder™

Gentinuous Daily from 1130

the campaign.

—— i

Justice of the Supreme Judicial Court of
Massachusetts, was appointed to the posi-
ticn. In 1817 the first university school of
law in America or England was established
after the selection of Asabel Sterns as Uni-
versity Professor of Law.

In the hrst period from 1817 o 1529
the school was no great success. Several
factors hampered progress. Chief Justce
Parker was seldom around because of the
press of ‘his court duties and on the occa-
sions he taught he confined himself o a
few g:ntr;l.l lectiires. Professor Sterns,
upon whom the burden of operating the
school fell, gave the school only onethird
of his time, but he had no choice since
his inadequare salary required him to re-
tain his position as county attorney. The
{]IJ.JF[‘I:'I.‘L I::I[ Ti'll: SIL'I'II::I{:II WErc uns.iii:.fm:r{rr}'.
comprising as they did three rooms on the
first Hoor of a dwelling house located 50
feet north of the present site of the Har-
vard Coop. Another factor which dis-
couraged enrollment was the inaccessibil-
ity of Harvard to students outside the
New England area, for in those days even
the trip trom New York 1w Boston was
I.liﬂ!l!.;'.I I'Ji.I'EEl.llt JII'.III:I IJFI!'I".I:.:I:‘HII'II:.

The University was not entirely un-
AWare 1.":- fll: ].ill:k "l.: SUCCESS 1N [ht‘i.l' 1]=4%Y
department, but, for lack of funds, there
was little they could do. The feeling pre-
valent at the time was that the failure was
due to Parker and Sterns personally, and
they were forced to resign. Parker resigned
in 1827 and Sterns in 1829, The whole
University was in a critical state with its
finances confused and its government rent
by a religious conflict between the Univer-
salists and the Congregationalists. Afrer
extended political debate and dispute a
compromise candidate of eminent quali-
fications, Josiah Quincy, was elected presi-
dent.

At this point Nathan Dane gave a siz-
able gi[l to the law school. Mr. Dane had,
from 1820 o 1829, published his 9 val-
umes of the American counterpart ol
Viner's Abridgment. Like Viner, he dedi-
cated rhe I.E.I'E:l.' I.'I'ITI:H:EI:IZI.'E of his work to the
fnumjitlg of a I-'r-::ni'-::s':nr.'.hip of Law, and
as  Viner's gift produced Blackstone's
Commentarres, s0  Dane’s  ultimately
brought forth Story’s grear works. As a
condition to his gift, Dane required that
Juseph Story be the first Dane Professor.
In spite of his previous refusals of the Roy- |
all Professorship in the early 20', the
great Justice of the Supreme Court, in
1829, accepted. As resident Rovall Profes-
sor John Hooker Ashman took over the
actual administration of the school and was
instrumental in bringing about s suc-
cess. He was only 28 at the time and suf-
tering trom tuberculosis which killed him
in 15833, but not before the school had
made a great stride forward.

(To be concluded in next issue)

RACKETS RESTRUNG

ONE DAY SERVICE
Alr Pressure Machine Stringing

TENNIS & SQUASH SHOP
67A MT. AUBURN ST. CAMBRIDGE
Opp. Lowell House — Tro. 5417

USED LAW BOOKS
Bought, Sold and Exchanged
AT ALL TIMES

HARVARD BOOK STORE
19 BOYLSTON STREET
MNext to Western Union at Harvard Sq.

MEET ME AT. . .
TeeHarvardCafeteria

1613 Massachusetts Ave,
Cambridge, Mass.

A Good Place to Eat

—_—
[

OPINION POLL
Tear out, mark and deposit in ballot
box in Langdell South or Austin, or
paste on l-cent Jroxst card and mal w
the REcorn,
SHOULD THE U. §. INTERVENE
IN PALESTINE?
OYes ONo 0ODont Know
0O Undergrad 0O Alumnus
0 Faculey

i Please Send Information on

DANCE—Continued
lette, Mrs. Donald Voorhees, Mrs. William
Bruckel, Mrs. James Bernard, Mrs. James
Brink, Mrs. William Giles, Mrs. James
Beless and Mrs. Wood Taylor.

Decorations: Mrs. Richard Bush, Mrs.
Robert Barrett and Mrs. Lee Bloom.
House: Mrs. Max Morelock and Mrs.
Thomas Cravens. Faculty: Mrs. Walter
Morey and Mrs. Roger Pryor. Refresh-
ments: Mrs. Robert Weary and Mrs.
Spencer Cunningham.

Publicity: Mrs. Robert E. Bingham,
chairman, with Mrs. ]uhn; Lawless, Mrs,
Robert Yeomans, Mrs. Benjamin Brown,
Mrs. Frank Jose, Mrs. Albion Fenderson
and Mrs. Harold Olsen.  Ballots: Mrs.
Robert Hurst and Mrs, Frank Jose, Door
Prize: Mrs. Robert Barretr, Mrs. Lee
l:ln!clum and Mrs. Albion Fenderson,

Drford Grille

34 CHURCH STREET
off Harvard Square

Serving delicious food and
rare liqueurs in refined at-
mosphere at moderate
prices

Tables available for bangquets
and parties

AIR CONDITIONED

Tel. ELI. 9153

ﬂﬁ‘.ﬁ' = ; E ; : el i _!

Balloon Tire Bicveles
3 Speed Bieveles
Bicvele Arccessories
Tricyeles

Folding Strollers
Bicyele Rentals
hour-day-week-month
Bicyeles Shipped

I

Open 6:00 A.M. — 12:00 P.M. Every Day

Name
Address
OPEN SUNDAYS |
3 m L .::' ) " 14l d:
s BOWST. 0
CAMB MAS
HARVARD mnm..w;
SQUARE 8515

el

HOTEL CO

b

Visit PICCAD

NTINENTAL |

CAMBRIDGE, MASS.
“One of New England’s Best Hotels™

Relaxation, Refreshment ond Repast — Fine Foods, Reascnably Priced

L

ILLY INN for

BANQUET and DANCE FACILITIES H
3 accommodating from 10 to 450 pecple 15
8 Chouncey Depew Steele, Jr., General Manager KiRklond 6100 3}

SUBSCRIPTI

AUSTIN HALL
CAMBRIDGE 38, MASS.

ON BLANK

(Cut out and Mall)

THE HARVARD LAW SCHOOL RECORD

I wish to subseribe to the RECORD for

]
L

Name:
Address:

1 vear at $6.00
1 term ar 82,00

Enclosed is check for the subseription price.

e ————
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Calendar

THE LEGAL WORLD

Class Change
[nstead of its regular meeting Thurs
day 3-5 Aug. 22, Prof. Howe's American
Legal History class will meet Monday,
Aug. 26 from 3-5 p.m. in SR 4.
Law Club Dances
Gardner Club: Dance for members and
guests Saturday, Aug. 24, 8 p.m. at Ken-
dall House.
Grotius Club: Dance for members and
guests Friday, Aug. 30, 8 pm. ar Kendall
House.
Law Wives
Regular semi-monthly meeting of the
Harvard Law Wives Wednesday, Aug.
25, 8 pm. at Kendall House. The bus-
iness school wives have been invited for a
bridge.
Graduate Students’ Tea
A tea for graduate and special students
will be held Thurﬁ!-t:.', Aug. 29, 4.:30-6 p.m.
at Kendall House.
Ames Final Round
Final argument in the Ames Competi-
tion will be held Thursday, Aug. 29, §
p.m. at the Langdell Court Room.
Graduates’ Degrees
Degrees for students graduating in Oc-
tober will not be issued until Nov, 25, If
the :lc'i.{}' INconveniences any student, in re
bar examinations, he is urged to contact
Mr. Dimmitt.

THE UNIVERSITY WORLD

Phillips Brooks House Summer Pro-
gram. Sunday, August 25, 7:30 p.m.
Rabbi Joseph Sholom, ex-combat chaplain,
Iith Corps, ®th Army, will speak on “The
Prophetic Message in Our Time."

Mecting
Harvard AVC Chapter, Wednesday.
August 21, 7:30 p.m., at Littaver Auditor-

ium.
Outing
Harvard Outing Club. Trip to Mt
Washington scheduled for the weekend of
August 23, 4, 35. Sign up at the bulletin
board in Sever Hall where details are
aviilable.
Harvard Wives
Tea and Lecture, Wednesday, August
21, 4 o 7 pam., at Cambridge Y. W.C.A.
Admission, 25¢c.
Museums
Fogg Muscum of Art. Summer Exhibi-
tions: French Painting since 1870 (lent by
Mr. and Mrs. Maurice Wertheim), Eng-
lish Art with a selection of Wedgewood
ware; Prints by Schongaver and Durer.
Open Monday-Friday, 9 a.m. to 4 p.m., Sat-
urdays, % a.m. to 1 p.m. Closed Saturdays.
Dancing
Square Dancing, Wednesdays, August
21 and 28, 8§ to 11 p.m, at Lesley College
Auditorium, Everett and Oxford Streets.
Regular program of squares, contras, ham-
bos, polka, waltzes and other folk dances.
Folk Dancing. Friday, August 23, 8:15
to 11:15 p.m. in Congregational Church,
Garden and Mason Streets, Cambridge.
Special instruction to beginners from 7:45
to 8:15. Refreshments, folk songs, and
demonstrations by nationality groups.
Student Dance, Friday, August 23, 8 to
12 p.m., at Trinity Church, Copley Square.
Free 1o all students.

THE OUTER WORLD

Plays

Cambridge Summer Theatre, Braitle St
Through August 24, James Dunn and
Julie Haydon in Saroyan’s “The Time of
Your Life.” August 26 through August
31, Mary Boland in “Meet the Wife.”
Boston Summer Theatre, Clarendon Street
near Copley Square in New England Mu-
tual Hall. Through August 24, Mary Bo-
land in “Meet the Wife.” From August
26 through August 31, Grant Mitchell in
“The Late George Apley.”

Plymouth Theatre, Stuart 5t. near Trem-
ont 5t, Boston, “Dear Ruth” will play
through August 31,

Colonial Theatre: Boylston St. near
Tremont St., Boston, Beginning Monday,
August 26, “Life with Father” will be
there for two weeks.

Wilbur Theatre, Tremont St ar Stuart
St. Zazu Pitts in “Cordelia,” August 26
through August 31

Movies

University Theatre. August 22 through
August M, “The Bride Wore Boots™ and
“Dark Corner.” August 25 through Aug-
ust 28, “The Kid from Brooklyn™ and
“The Truth abour Murder.”

Esquire Theatre. Lawrence Olivier is
still playing in “Henry V"—last weeks.

Basehall

The Red Sox play Chicago August 22,
23, and 3, Cleveland August 25 (double-
header) and 26, and Detroit on August
28 and 29,

Museums

Boston Museum of Fine Arts. Exhibi-
tion of original drawings by two Boston
cartoonists, Frank Dahl and Gluyas Wil-
liams.

PARKING SPACES

In order to facilitate the parking
problem for law students, which is
acute at present, a large parking area
abour two blocks from the Law School
has been ser aside, Vice-Dean Living-
ston Hall anncunced. This parking
space is located between Oxford Street
and Divinity Avenue behind Conamt
Hall, and mayv be entcred either by go-
ing to the end of Divinity Avenue or
by wurning east from Exford Street just

“Free speech on both sides and for
every faction on any side of a labor
relation 1s to me a constitutional and
useful right. Labor is free to turn its
publicity on any oppression, sub-
standard wages, employver unfairness,
or objectionable working conditions.
TI]'E' l'.']l:l].'lll'.l'!l'fr.. LM, 5.|.'II:|'|.|[I;1 l'l’.' EI:'EE {10
answer, and to turn publicity on the
records of the leaders or the unions
which seek the conhdence of his men.
And if the employees or organizers
associate “violence or other offense
against the laws with labor’s free
speech, or if the employer's speech is
associated  with  discriminatory  dis-
charges or intimidation, the constitu-
tional remedy would be to stop the
evil, but permit the speech if the wo
are separable; and only rarely and
'l'l.'hl:]'l. I.J'H."}' i = i[iﬁtpﬂf:lhlf fia EE{:IFI or
punish speech publication.”

Mr. Justice Jackson's staiement in
Thomas v. Colling would appear 1o pre-
sent a formula for the greatest possible
liberality in allowing equal opportunities
tor employer and employees o express
themselves on labor maters. However,
Justice Jackson frankly recognizes in his
concurring opinion that the employer's
tree speech rights are restricted under the
National Labor Relations Act. The First
Amendment to the Constitution provides
that Congress shall make no law abridg-
ing the freedom of speech or of the press,
This freedom in the hierarchy of rights
guaranteed by the Constitution is most
carefully guarded by the Supreme Court.
Enactment of the National Labor Rela-
tons Act in 1935 created a new problem
regarding free speech. The emplover's
right of scli-expression on labor matters as
well as other topics guaranteed by the First
Amendment was sharply in conflict with
the employees’ right to be free from em-
ployer interference as provided by federal
legislative enactment in the Wagner Act,

Mtatuiory Provisions
To focus attention on the problem of the
employer’s free speech rights under the
N.LR.A. (National Labor Relations Act)
a brict survey of the provisions of the
provisions of the statutory provisions of the
stitute 15 necessary. Section 7 grants em-
ployees basic rights by providing, “Employ-
ees shall have the rigﬁrs to self-organiza-
tion, to form, join, or assist labor organi-
zations, to bargain collectively through
representatives of their own choosing, and
o engage in concerted activities, for the
purpose of collective bargaining or other
mutual aid or protection.” Unfair labor
practices of an employer are specified un-
der Section 8 of the Act. Section 8 (1)
provides it shall be an unfair practice
for an employer, “to interfere with, re-
strain, or coerce employees in the exercise
of the rights guarantced by Section 7."
In the free speech case we shall consider
the employer’s expressions invariably have
been found by the Board to have inter-
tered, restrained or coerced the employ-
ees. In the typical case the employer's
total conduct including his speech is found
to be coercive and therefore an unfair
practice under Section 8 (1).
Section 8 (2) prohibits employer domi-
nation with the formation or administra-
tion of any labor organization and con-
tributing financial or other support to it
Under Section 8 (3) discrimination in re-
gard to hire or tenure of employment or
any term or condition of employment in-
tended to ENCOUTARE OF discnur;tg: mem-
bership in any labor organization is pro-
hibited. Employees are protected from
discharge or discriminatory treatment for
hling charges, or giving testimony under
the Act by Section 8 (4). A refusal to
bargain collectively with representatives
of his employees is the final type of unfair
labor practice provided by Section 8 (5).
In examining any free speech question
consideration must be given to the con-
cept that freedom of speech is not absolute,
that it is subject to limitations, The law
of slander and Libel are familiar examples
of restraint. Legislatures may pass se-
dition and censorship acts. What then is
to be the test in determining if a justifi-
able limitation may be placed on free
speech: Mr. Justice Holmes in Schenck
v. United States established the “clear and
present danger” test. The government
charged Schenck, general secretary of the
Socialist Party, with violating the Espion-
age Act of 1917 by circulating pamphlets
urging persons to resist the draft. Schenck
was convicted for this activity and ap-
pealed to the Supreme Court contending
his constitutional right of freedom of
speech and of the press had been infring-
ed. Schenck’s conviction was upheld.
Mr. Justice Holmes in speaking for the
court said: "The question in every case is
whether the words used are in such cir-
cumstances and are of such a nature as
to create a clear and present danger that
they will bring abeut the substantive evils
that Congress has a right to prevent.” The
Court took the position that the pamphlets
did create an immediate danger to the
successful administration of the draft act
and therefore the limitation upon freedom
of speech and press was justified. The
same test was used by the Supreme Court
in sustaining two similiar convictions un-
der the Espionage Act of 1917,
Is the National Labor Relations Ac
susceptible of analysis from the stand.
point of the “clear and present danger”

opposite Everett Street.

Employer's Freedom of Speech

and if so, can the restriction be justified as
being within the scope of proper legisla-
tive enactment. Plainly it would appear
that the test is unsatisfactory as applied to
the Wagner Act. Congress in passing
this legislation was in no direct manner
placing restrictions on employer's speech
per se. Instead the statute was directed at
conduct and activities which in the past
had greatly hampered union activity,
Extent of Free Speech

It was early recognized by the Circuir
Court of the Ninth Circuit in N.L.RB. v.
Unson Pacific Stages, Inc. that under the
Wagner At Congress did not intend to
forbid expressions of general opimions by
employers to their workmen as to their
views on unionism. The court pointed out
that in the exercise of the employer's free-
dom of expression, threats directed toward
the workmen were not privileged under
the act and further the workmen's right to
be organized was characterized as a na-
tural right equal 1o free speech.

The Board in examining employer's
speeches and activities particularly when
two rival unions were competing for rep-
resentation in a plant took the position
that the employer must maintain a strict
FIEIl[F-'IHl}'- Euppnrt tor this pmpu:.i[irm
would seem tw be intimated by the
language of the Supreme Court in Tnter-
marional Association of Machinists, Tool
and Die Makers Lodge No. 35 v. NLR.B.
Mr. Justice Douglas speaking for the court
said: “Slight suggestions as to employer’s
choice between unions may have 1 telling
effect among men who know the conse.
quences of incurring that employer’s strong
displeasure.”

In one of the carly employer free speech
cases arising for judicial review in the
Sixth Circuit under the N, L. R. A. the
court placed considerable stress on the
language of the Supreme Court in its in-
terpretation of the term “influence” under
the Railroad Acr of 1926. An employer’s
letter stressed the necessity of close co-
operation in working out problems, re-
minded the employees of the COmpany’s
policy of fairness 1o each working person
in their employ, and stated that under the
Act employees could choose whom they
wished to represent them, but added they
need not join any organization. The
Board found the issuance of such a letter
to be an unfair labor practice under Section
8 (1) of the Act; contending the letter
was an appeal to the retention of the sys-
tem of individual bargaining and further
the letter was not an impartial resumé of
the employees rights under the N.L.R.A.
It was held by the court in the Sixth Cir-
cuit thar although the letter might “in-
fluence” employees, it exerts no pressure
and therefore did not inrterfere, restrain,
or coerce the employees in wviolation of
their rights. The basic right of free speech
guaranteed by the Constitution belongs
equally to every person and nothing in
the statute, said the court, prevents an em-
ployer from secking the continuance of
individual bargaining with his employees.
The Midland case was followed by N.L.
R.B. v. Ford Motor Co. in the Sixth Cir-
cuit Court. The Ford Motor Company
had bitterly fought cfforts w0 unionize its
plants. The Board found the Company
had violated Sections B (1) (2) (3) of the
N.R.L.A. because of the many instances
of improper anti-union conduct. ‘The
ceasc and desist order issued by the Board
ordered the company to refrain from its
previous action in preventing distribution
of union literature near the River Rnug:
plant, discharging or refusing to hire work-
men because of union activities, and final-
ly to refrain from distributing propaganda
which discourages or criticizes labor or-
ganizations. The company had distribured
in April, 1937, a Ford Almanac publica-
tion which contained adverse references to
labor unions, Later in May of the same
year was distributed in pamphlet form
the summary of an interview given by
Henry Ford 1o the American Newspaper
Alliance. The alleged coercive statements
from the publications included these com-
ments: “If You go into a union, they have
Got You, but what have You gor. . . We
have always made a better bargain for our
men than an outsider could. We have
never had to bargain against our men, and
we don’t expect to begin now. . . A Mo
nopoly of Jobs in this country is just as
bad as a2 Monopoly of Bread. . . Our men
ought to consider whether it is necessary
for them to Pay Some Outsider Every
Manth for the Privilege of Working a1
Ford's.”

In holding that so much of the Board's
order that prohibited the company’s dis-
tribution of its literature on the union
question must be ser aside, the court
stressed the fact that the literature contain-
ed no threat of discharge or discrimina-
tion. The Board had argued in seeking
to have the portion of the orders sustained
as to the company publication that an em-
ployer’s opimon because of his economic
position as contrasted to a subservient em-
ployee will always tend to be “coercive.”
The court refused to follow this approach
by stating: “The servant no longer has
occasion to fear the master's frown of au-
thority or threats of discrimination for
umion activities, express or implied.”

In support of its conclusion thar the
employer’s speech could not be curtailed
in this situation, the court relied on Tharn-
hill v. Alabama, The court quoted from

test! In other words, is freedom of
speech on the employer’s side restricted,
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the opinion of Mr. Justice Murphy in that

dissemination of information concerning
the facts of a labor dispute must be re-
garded as within that area of free discus-
siont that is guaranteed by the Constitu-
tion. It would appear that the court in
the Ford case viewed the employer's free
speech guarantee as contrasted to the right
of labor o express itself as a situanion in
which the doctrine of mutuality should
apply. The Thornhill case and Carfson v.
Calsfornia, decided the same day by the
aupreme Court, had siruck down stare
legislative measures which  prohibited
picketing activitics. Free speech was the
device used by the Supreme Court in
achieving important labor victories, Now
the Sixth Circuit Court was saying if the
labor group can express itself without
interference by the state in picketing,
how could the National Labor Relations
Act avoid the grave doubts as o its con-
stitutionality unless the employer be given
the freedom to express his views?

[n the Second Circuit ar this time
language used by an employer in describ-
ing union officials as a “bunch of racket-
eers’ and indicating that the plant would
be shut down within a vear it the union
was admitted was found by the Board o
be an unfair labor practice under Section
8 (1) of the Act. The Board's order was
reviewed and sustained. Judge Learned
Hand in the majority opinion recoghized
that an :J'np]n}'tr's freedom of :.}:u::tch has
a dual aspect. As an expression of the
employer's viewpoint the employer is pro-
tected by the First Amendment. The other
aspect relates to a manifestation of a view-
point by the emplover to his workers
which the latter will not think it safe to
thwart. This analysis would seem to point
to the doctrine that the superior economic
position of the employer tends to make
any expression to his subordinates coercive,
Hand suggested that in dealing with the
delicate problem of an employer's free
speech that the Board should rake into con-
sideration the two factors giving effect to
the stronger position in the particular sit-
uation.

Virginia Electric and Power Case

Conflicting decisions had been handed
down in various circuit courts on the em-
ployer’s right of free speech prior to the
Supreme Court’s pronouncement in Vir-
gimia Electric & Power Company v. N L.
R.B. In this case the company, which had
maintained a hostile union attitude since
the 1920, posted a bulletin after the con-
stitutionality of the Wagner Act had been
established setting forth information that i
was likely in the future that attempts would
be made to unionize the company. The
bulletin stressed the good relations between
the employer and employees in the past,
the recognition by the company that the
employees could join a labor organization,
and added it was not necessary to join any
labor  organization. Approximately a
month later identical speeches were deljv-
ered by two company efficials before em.
ployees in Richmond and Norfolk, Va.
These speeches inferentially indicated the
company favored bargaining with an “in-
side” union. Such an independent union
was formed and a closed shop union con-
tract entered into with the company No-
vember 4, 1937, i
The Board found the Virginia Electric
& Power Company had violated Sections
8 (1) (2) (3) of the NLR.A. and ordered
the company to cease and desist from giv-
ing effect 1o the contract made with the
independent union, and to withdeaw rec-
ognition and disestablish the independent
organization. The Board specifically found
that the bulletin and speeches interfered
with, restrained and coerced the company
employees in violation of their rights guar-
anteed by Section 7 of the Act. The Board's
order had been denied enforcement by the
Fourth Circuit Court of Appeals. The
Supreme Court ordered the case remanded
to the Board for further findings.

The Virginia Electric Company con-
tended that the Board's finding a5 to the
interference, restraint and coercion of the
employees rights caused by the bulletin
and speeches was repugnant to the First
Amendment. In regard to that argument
Mr. Justice Murphy stated: “Neither the
Act nor the Board’s order here enjoins the
employer from expressing its views on
labor policies or problems, nor is a penalty
imposed upon it because of any utterances
which it has made. The sanctions of the
Act are imposed not in punishment of
the employer but for the protection of the
employees. The emplover in this case is
as free now as ever to take any side it may
choose on this controversial issue. But, cer.
tainly, conduct, though evidenced in part
by specch, may amount, in connection with
other circumstances, to coercion within
the meaning of the Act.”

A different approach is suggested further

“GEORGE’S”

The Cottage Grill

Breakfast Lunch Di
Soda Fountain hndvl:h:: =

in the opinion which would indicate the |
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of the familiar doctrine thar the Board's |
findings were not supported by substan-
nal evidence,

that the Board specifically found that those

on the surrounding circumstances. 1f the
utterances are thus to be separated from!|
their h;u_'l-;grm[n{l, we find it difhicult 1o sus-
tain a finding of coercion with respect to
them alone . . . whether they are sufficient
findings and evidence of interference, re-
straint, corecion, and domination, without
reference to the bulletin and speeches, or
whether the whole course of conduct, evi-
denced in part by the utterances, was
aimed at achieving objectives forbidden
by the Act, are questions for the Board
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to decide upon the evidence.”

Subsequently the Board found upon re-
inquiry that the Virginia Electric Com-
pany’s total conduct constituted a violation
of the Act and the Board's order was up- |}
held by the Supreme Court. In the latter |
proceeding Mr. Justice Murphy, again|
speaking for the courr, in regard to the
Em]'!lILI'!r'l;'fE fﬂ."f !-]'!ﬂ.'l:l..']'l l:l'!ll'l[fﬂTir:ll'.l SVE
that while the bulletins and speeches were
stressed they were not considered in isola-
tion but as a part of a pattern of events|
adding up to the domination and inter-
ference.

(To be continued next week)
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