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PRICE TEN CENTS

NEXT TERM
SCHEDULE
DISCLOSED
Greater Variety Of
Courses Of fered For
Third Year Choice

The announcement of courses for the
Fall Term, made this weck by the Dean's
Ofice, featured the impending end of the
gccelerated program. No entering class
will be admatted in June, 1947, and it s
E:nnlmhlr that the class entering in Sep-
ember, 1947 will return 1o the three year
program, Hm.thjnp_ in’ June, 1930,

This mecans that the February, 1947
cass will be the last group promised the
three term per year accelerated program.
All classes which enter under the war-
fme Program are assured of 15 continu-
gnee until their graduation. This necessi-
(ales 4 SlowW Treconversion,

The program of instruction tor the next
erm departs little from the statns guo.
However, the number of sections to be
aught is increasing each term, and
courses associated by the student with a
p.q;r:i.:u].u professor are frequently being
given by someone clsc.

Professor Pound will offer his course on
Jurisprudence for what, it is rumored,
will be his last year of teaching law. He
i scheduled to return from China before
the begining of the Fall Term.

Printed copies of the schedule will be
made available in large quantitiecs by the
end of the week it is anticipated, so that
gvery man may have one.  Third year
courses, all new, include an arrangement
whereby Taxation can be raken either as
1 one term or a two term subject. Dean
Griswold will teach the one term, five hour
a week version, Professor |. M. Maguire
the spread-out section, three hours the fall
wrm and two the spring.

The spring term courses are also  di-
vulged, so that the advanced men can plan
two terms at once when working out the
inevitable eenflicts of subjects and hours.

To the Third Year and Graduate st-
dents. the schedule for the Fall Term
presents many conflicts.  There are four-
et combinations of courses which the
sudent cannot take. However, when
there 15 a conflict, one of the conflicting
courses will be given again in the Spring
Term. The only complete impossibility
for both terms is the combination of Do-
mestic Relations (a) and Legislation.
Men can take one or the other, but not
beith.

The courses and the Professor giving the
course for the Fall Term are:

First Year Second Term: Agency, Pro-
fessor Hall: Judicial Remedics, Professors
Morgan and Katz; Contracts, Professor
Fuller: Property 1, Professor Amory .

Second Year Third Term: Trusts, Pro-
fessor Baker; Equity, Professor Howe;

{Continued on page three)

Lorum  History Discussed,

Future Plans

The voungest student organi-
zauon i the Law School (having senior-
ity only over the Recomp), the Harvard
Law School Forum, is flexing its muscles
preparatory to embarking on its new seas-
on when the fall term begins. With a
Ir‘lt'rlﬂllfﬁhip of around 1000, the COOPET-
ation of the Faculty and a remtative list
of leading speakers, including Harold
stassen, Philip Wylie, Joseph Grew, Maur-
ice Hindus, Wayne Morse, John L. Lewis,
andd i-tht'r-'i, the Forum ]mpr..*i to cement s
place in the life of the Law Student.

Its history is as brief as it is understand-
able,

Faced by the exigencies of law studies
the average student found little time to
keep abreast of national and international
issues of importance. Many had been
long isolated by service in the war. Fur-
ther many felt that the time had arrived
when it was mandatory that they be ac-
quainted with and articulare about the
dominant problems plaguing the world
today,

But there is little time on the average
schedule at Langdell for reading or hear-
ing everything material on the subject. The
anly solution would seem to be the setting
aside of a few hours or one evening during
which the issues would be crystallized and
the contending opinions dissected by the
more competent and outstanding men in
the fields in which they arose, To accom
plish such purpose was, and is, the work
ot the Forum.

The idea originated with Jerome L.
Rappaport when in his first term in Janu
ary. When he made it known wo other
students, there was quick response. With-
in three days over thirty students had vol
unteered to aid with the administrative
work, Nearly one hundred topics and an
equal number of speakers were recom
mended by the student body as a whole.
Plans were set in motion to obtain a place
in which the meetings could be held.

The initial group of voluntecrs became
the necessary hicrarchy of the infant or-
ganization but at the first meeting the
express intent to make the Forum the only
clective student organization ar the Law
School became manifest. Finances were
arranged by the decision o sell member-
ships in the Forum which would enable
the holder to awtend all meetings, submit
policy suggestions and to vote for the
Board of Directors when eleciions were
held.

The inaugural meeting of the Forum
was held on March Bth in the New Lec-
ture Hall. This was at the beginning of
the Spring term and the initial registra-
ton had brought a graufying towal of
nearly 500 students into participating mem-
bership. Dean Landis and the entire Fac-
ulty had shown a great willingness to help
out, and had assisted Rappaport in
the procuring of speakers for the discus-
sions. For the first meeting Professor
Chatee had written a simple and moving
dedication to the students of the Harvard

'.'-l'.'l..l.l]'ll.!

Politics, Public Service
Attract Counctl! Members

In sts lagt number the RecorD gave an
audline wf the orgamization of the Har-

vird Low School Asseciation, and brief|p

shetehes of the Officers and some Council
Members, Further information om the
other members aof the Council 15 prﬁfﬂh'd
fere as @ matter of interest o both stu-
dents and alummi. The success of the
Arsocration’s program for benefiting the
ichool will depend in a large meastire OB
the ability of these men.

Robert N. Miller, LL.B. 06, was born on
September 12, 1879, in Jefferson County,
Ky, He amended Rose Poly technical
lnstitute at Terre Haute, Ind., where he
weured a B.S, in 1901, following which he
taught High School in Louisville for three
years before coming to Cambridge to se-
cure his legal education. He practised
law alone for twelve vears after gradua-
lion, entering the Army in 1918 as a Ma-
jor in the Judge Advocate General's ohce.
At r|'|{' conclusion of the war hie !'l.'l.'!l'lﬁ'lr!ll!d-
in Washington as chief counsel ’r'clr_ !:hr:
Bureay of Internal Revenue, a p.:'mtu'.ll'l
which he relinquished in 1920 to begin
the practice of law as a member of the
firm of Miller & Chevalier. He is a mem-
hﬂ' uf the American Bar ."'l.ﬁ!-iUL"iIlri.l.lﬂ and
the American Law Institute, in hilth_'lf
which organizations he has taken an active
part in the study of problems of taxation.

Albert F, Bigelow, LL.B. '06, is a na-
tve of Massachusetts and has been active
o public affairs in Brookline and Boston
for many years. Before entering Law

School he :IFITI:ﬂ:!i_'I:J. Harvard College and

secured his AB. there in 1903, The prac-
tice of law in Boston has been but onec
hase of his numerous activities, which
have included a membership in the Brook-
line Limited Town Meeting since 1916,
2 seat in the Massachuseus Legislature
since 1927, and a term as member of the
Board of Owverseers of Harvard College
from 194 to 1940, Other activities J'n{
which he is interested include the Boston
Legal Aid Society, of which he has been|
President, the Franklin Savings Bank, of |
which he is a trustee, and the Boston Provi-
dentdent Association where he is a direc-

Lot

Thurman Arnold, LL.B. "4, was born
at Laramie, Wyoming on June 2, 1891.
Prior to his gradaution from the Harvard
Law School he attended Princeton,, gradu-
ating with an A.B. in 1911. He returned
to Chicago after completing his legal ed-
ueation and was admitted to the Hlinos
bar. His practice of law was interrupted
by the World War, and he served in
France as a First Licutenant in the Field
Anillerv. After demobilization he re-
turned to his home town in Wyoming and
resumed the practice of law, but soon in-
terested himself in politics and was suc-
cessively elected to the Wyoming House
of Representatives and w the post of
Mavor of Laramie. He had also acted
15 lecturer in law at the University of
Wyoming from 1921 to 1926. The follow-
ing year he left Laramie to assume the
post of Dean of the Law School at the
University of West Virgima.

Revealed

Law School who had lost their lives in
the war. In it he said (in part):

“. « « The victory they helped win has
preserved for us the liberty to share our
own lives and the welfare of our nation
and world, Freedom is not safety, bu
|:-|1E1L-:Iuniljr'. The best returm which we
can make tor their sacrifice is to have the
determination to make full use of that
opportunity by facing the perplexing prob.
lems now before us with courage and
frankness and apen minds."”

At the inaugural Forum the war crimes
trial was discussed by Col. Murray Ber.
nays, adviser to Justice Jackson, and Pro-
fessor Leo Gross of the Fletcher School.
Col. Bernays supported the present Ameri-
can position on the legal aspects of the
trial, while Mr. Gross suggested that we
should admit frankly the ex post facto
principle as applicable, since it is divorced
from international law,

The following week was less academic
and more heated. Louis Waldman, well-
known labor lawyer, lsadore Kaiz, gen-
eral counsel to the Textile Workers of
America, and Dr. Emerson Schmidt, Di-
rector of Economic Research for the U, S.
Chamber of Commerce, clashed on the
sues facing labor and management in
the coming vears. Associate Professor John
Dunlop acred as moderator,

The participation of Norman Thomas
in a discussion with Alven Hansen, Dan
Smith and lowa's Senator Bourke Hicken
looper which revolved around the prob-
lem of “60 mullion jobs” with its conse-
quent econamic influences on our sOCiety
brought an over-flow antendance to the
Hall. By this tume many students had
come to accept the Forum wholcheartedly
and had begun to take part in the open
forum at the end of the talks. Questioning
from the floor became stiffer and more
pointed. Where some speakers had over.
simplihed, or gencralized w an extreme,
they were forced back to the line and re-
quested o clarity and particularlize this
].'I-cu'm or that position.

Then it was that the Forum ngﬂn [0
take the shape intended for it

“The Philosophy of Law"” brought Pro-
fessor Roscoe Pound, Humington Cairns
of the Wanonal Art Galleries and Karl
Llewellyn of Columbia Law School to-
gether for a discussion of a topic close o
home. Professor Pound said “that the law
was the result of experience developed by
reason and that reason was in turn tested
hj. I:'.‘".[JI::I’i.i:I!II'.'i:.H

Shortly after this meeting, plans were
¥ 'mp]thﬂ for the first election of Forum
officers. Candidacy was opened to all mem-
bers of the group and the only requisite
te being named on the ballot was 1o ob-
tain the signatures of five Forum members
e a petition. These names were to be put
on a large ballot and each member asked
to vote for 10 names. The twenty men
having the highest total would become
the Board of Directors of the Forum, and
trom their own ranks would select the
season's offhcers.

This plan was announced at the hith
Forum, which was a discussion of the
need for reorganization of our legislative

(Continued on page three)

PROFESSOR GARDNER
TO REJOIN FACULTY

Gives Up Private Practice In
Baston; To Teach Insurance

Professor George K., Gardner rejoins the
Schoal's faculty next semester after a four
year absence to teach four hours of Insur-
ance Law in the coming term. Professor
Gardner has been practising law with the
firm of Goodwin, Procter and Hoar in
Boston during his absence.

Professor Gardner will be remembered
by pre-war students for his unusual ap-
proach to law of Contracts I His method
has been compared 1o that of another fa-
mous law  instructor, President Robert
Hutchins of Chicago University, who is
said to have begun his classes at Yale Law
School when he was there with the remark,
“If there are no questions about the cases
.|5.~iignr:d for lud;l.}'. we will E'I‘I'u{tc':l ty i
morrow’s cases.” Professor Gardner has in
the past emphasized student thinking o
the point of exasperating many of his stu-
dents in the opening weeks of his lectures,
although eventually most of his studemis
reached the conclusion that the Gardner
Method is superior to spoon feeding.

Entering the Law School as a student in
1912, Professor Gardner graduated two
years later. He practised in Boston until
1928, when he became a member of the fac-
ulty, teaching principally Contracts 1T and
II and Insurance law,

In 1940, Professor Gardner assisted in
the preparation of the case for the defend-

(Continued on page three)

(Continued on page three)

AMES FIN ALISTS ARGUE
TO0MORRONW IN LANGDELL

AMES FINALISTS

DAY]S

KRAEMER

A picture of the other contestant,
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fames [, St Clair, was unavailabile,

NEWLAW YER S
DEFECTS T0LD

Reports Reveal Outstanding
Weakness In Wiritten Work

As a by product of the questionnaire
sent to a cross section of law school grad-
uates this spring, which was deseribed in
last week’s Kecomn story on the work of
the Committes on L-'.'}:;Ll Education, the
defects of young lawyers can now be stat-
ed in the light of the information received.

When assisting a senior associale oF en-
gaging in research work the young law
ver's most commonly noted defect s “lack
of literary ability or power of cffective
cxpression on paper.”

“Tendency o one track thinking: ful-
ure to formulate and have ready alerna-
tive solutions or strategies” is the defect
most frequently noted in the young law-
yver when handling matters in a respon-
sihle capacity, more or less on his own

The lawyers answering the queries had
propounded to them hiteen possible de-
fects of the fledging while in a subordi-
nate and a responsible capacity respective-
ly, They could evaluate these as “not
serious but common,” “generally present
and moderarely serious™ and “commonly
present and very serious”; decide that the
itemn was virtually absent; or indicate that
the deficiency was found in only a few
individuals but o a serious, moderately
SETIOWS, OF Very serious extent.  From com-
pilation of these answers it is possible to
reveal information of value not only to the
Committer on l..cgu] Education in their
work of planning the curriculum, but also
to the potential practitioner.

The three mose serions defects of the
newly admitted attorney when working
more of less alone, in addition w the one
track mind noted above, are “failure 1o
secure an understanding of the underlying
business, economic and organizational
problems involved,” "willingness o give
advice without understanding s full
i|.'|1p|ir.:.'|tinn.'.-:1 srap judgment,” and “fail
ure to participate in public affairs and bar
association work.” Least criticized in the
list 15 “tendency to make important de
cisions without sufficient consultation with
senior associates.”

When the young lawyer is working
more closely under the supervision of a
senior associate somewhat different difh-
culties appear more prominently. How-
ever a similar facror, “failure to grasp un-
derlying business or organizational issucs;
excessive concentration on purely legal as
pects of problem™ appears second on the
list of noted defects. The other two which
follow most closely are a “tendency to dis-
cuss learnedly the authorities and princi
ples involved without bringing them to
bear on the issue which requires decision”
and “insufficient background of general
culture,”

At the bottom of the list of hlteen sug-
gested defects are “tendency to simplify is-
sues unduly, reducing whole problem to
a neat but misleading formula”™ and “lack
of intellectual initiative; disinclination to
begin work until someone else has defined
the issues.”

The criticism has often been made tha
law school education causes the studemt 1o
disregard statutes and to think exclusively
in terms of case law. This eriticism is
somewhat refuted by the fact that few of
those asked considered the defect as even

moderately serious and over a quarter of |

the replies indicated that it was of no im-
portance as a [actor.

Few felt that lack of acquaintance with
the mechanics of finding the law was a

principal defect.

2YEAR BOOK
70 APPEAR

NEXTWEEK

st Post-WWar Folume

Dedicated To Pound,
Returnees Featured

Those who bought a chance on the
194546 edition of the Harvard Law School
Yearbook should be encouraged to learn
that the author's proofs were recently re-
leased by the publisher, and from all indi-
cations the forthcoming volume will up-
hold the reputation of preceding issuves.
The distribution date has been tentatively
announced as the first week in Seprember,

Dedicated w Dean Emeritus Roscoe
Pound on the occasion of his 75th birth-
cay on October 27, 1M45, the opening pages
of the book are devoted o picture of the
Dean, starting with one taken at the age
of four; a brief summary of his lite; and
tributes to his achicvements, written by a
number of eminent lawyers and scholars.

Following the dedicatory pages of the
book is an “In Memoriam™ section devoted
to the Harvard Law School dead in World
War I, and also Professors Joseph War.
ren, Edward H. Warren, and Joseph Beale,
who have died since the last issue was pub-
lished.

Also contained m the turl].' part of the
book is an interesting sketch of the History
of Harvard Law School, written by Dean
Pound, and a seldom-published speech of
Oliver Wendell Holmes, delivered at a
Chicago Bar Association banquet in his
honor on October 21, 1902,

Included in the faculty section are pic-
tures and biographical sketches of all fac-
ulty members, as well as a number of can-
did camera shots of the professors at work
and at |'.nl:11_.-'-

The student section of the book leads
off with a list of the graduates since the
last issue, followed by photos of current
students, together with their colleges,
homes, and school addresses,

All Law School organizations, incluﬂing
the Harvard Law Review Association,
Board of Student Advisers, Legal Aid So-
ciety, Law School Comminee of Phillips
Brooks House, Harvard Law School For-
um, Chancery Club, Lincoln's Inn Society,
and Harvard Law Wives, are covered by
pictures and organizational data.

LAW FIESTA AIMS
AT MEXICAN MOOD

Ken Reeves' Band To Preside:
Beer And Set-Ups Available

Harvard Law School students will dance
in a Mexican I::l]i{luj moed at the Law
Fiesta to be held Saturday evening, Sep-
tember 7, from 8 o 12 o'clock in Cowie
Hall at the Business School. Ken Reeves
and his ten-piece orchestra will provide
the music.

The informal, all-Law School dance is
being put on to raise money for improv-
ing the entertainment facilities of Kendall
House, the Law School’s social center.,

Tickets, which will be limited to 325

‘L'H-L[[J]C!A are on Ei.i]t :iuring rl'tl: TRCHENN h!'llll!'
at Langdell Hall and Kendall House.
Ticket price is §2 per couple, including
tax and door prizes.
Light refreshments will be served at the
dance, according to Mrs. James St. Clair,
-:h]airm.m, and beer and set-ups will be on
sale.

Prominent Judges 1o
Hear Last Case
In Tourney

The widespread interest shown in the
first Ames Competition hnals 1o be held
since the war indiciates that a Lirg: turn-
out of students and faculty members will
be on hand at 8 p.m. wmorrow in Lang-
dell court room to hear the case of Com-
mussromer of Internal Kevenue v, Kockey.

Final plans for the event, including ar-
rangements for the entertainment of the
visiting judges, were announced today by
Joshua Jacobs "#6 of the Board of Student
Advisers, who is in charge of the pro-
gram. As announced previously, judges
tor the argument will be the Hon. Peter
Woodbury, judge on the United States
Circuit Court of Appeals for the First
Circuit, the Hon. John Edgar Murdock,
and the Hon, John Worth Kern. The lat-
ter two judges are on the Tax Court of the
United States.

Ar 4:30 pm. omorrow, the visiting
judges will be guests of honor at a tea 1o
be held at Kendall House, Invitations to
the tea have been extended o Dean Gris-
wold and all members of the faculty and
the Board of Student Advisers.

The tea will be followed by a dinner
at 6:30 p.m. at the Faculty Club, which
also will be attended by Dean Griswold.
Faculty members invited to attend include
Professors Austin 'W. Scott, W. Barton
Leach, Milton Katz, and Archibald Cox.
Representing the Board of Swdent Ad-
visers at the dinner will be Albert Gold-
man 46, Chairman of the Board, and
Joshua Jacobs.

After the argument there will be a party
at Kendall House for the judges and the
contestants,

Representing the Commissioner of In-
ternal Revenue in the argument will be
John Cancian "% and George Neves
Leighton "46, with Herbert Berman '47
and Daniel Kraemer 47 of counsel on the
brief. Arguing for the respondent will be
Charles W. Davis 47 and James D. St
Clair *47, with Thomas P. Ford 47 and
Lambert Turner, Jr., 46 of counsel on the
brief.

'1__|'|1'_" Case [0 ]'H_" ﬂr_g'l.lfl:l ETIEJ.I.'IE'.‘EE F'lﬂI'I'I'Ic ms
on trusts, federal income taxation, and ap-

llate review. Leading cases on the
problems involved are Johnston v. Helver-
sng, 1TC 228, aff’'d in 141 F. (2d) 208
C.C.A. 2d, 1944), cert. demed, 323 UBS.
713, Dobson v. Commisnoner, 320 U, 5.
489, and Kelley Company v. Commission-
er, 66 8. Cr, 299.

The build-up for the final argument be-
gan in October, 1945, when the quarer-
finals arguments were organized to get the
Ames competition started for the benefir of
students returning from the armed forces,
the law club activities having suspended
during the war years. The quarter-finals
were followed by semi-hnals arguments
held last term, one argument of which will
be remembered as the case of the Cooley
Sugar Company v. The Ames National
Bank.

The present Ames finals will be the
last to be held until the clubs participating
in the qualifying round arguments this
term reach the final round.

The results of the qualifying round argu-
ments were announced last Saturday and
the eight clubs receiving the highest scores
have been advanced o the quarter-final
round.

Following are the names of the clubs,

(Continued on page three)

DEAN HALL RECEIVES
MEDAL OF FREEDOM

Major General McClellan Made
Award in Langdell last Monday

In recognition of his meritorious service
as Chicf of the Operations Analysis section
of the 13th Air Force, Livingston Hall,
Vice-Dean, on Monday afternoon in Lang-
dell Hall, received the Medal of Freedom.
This decoration is awarded for civilian
service in the field under combatr condi-
tions, and its receipt is an unusual and 5ig-
nificant distinction,

Presentation was made by Major Gen-
eral Harold McClellan, who was ac
companied for the purpose by the present
chief of the Air Force Operations Analysis
section, Dr. L. A. Brothers, successor 1o
Colonel W, Barton Leach.

The services commended by this decora.
tion were performed between September
1943 and April 1945 in Guadaleanal, Hol-
landia, Moratai, and Leyte. In April 1945
Mr. Hall left the civilian position and was

commissioned Lieutenant Colonel.
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Ehitorials

MORE FUNDS FOR THE SCHOOL

After a century of service to legal science which has led
the great English histortans to link the glory of Harvard with
the glory of Bologna and of Bourges, the Law School may
confidently appeal for that endowment which is claimed as
of course and is possessed by every other form of servous ed-
sicational endeavor; without which no educational enterprise
of moment may expect to achieve adequate results under the
conditions of taday. pp. 139, 16, Centennial History of Har-
vard Law School. (1917).

Dormitories, a dining hall and common rooms have long
been items on the agenda of the Law School, and, as Presi-
dent Conant recognized in his Report last year, of the Uni-
versity also, The present endowment funds, some five mil-
lion dollars, are not sufficient to finance the necessary construc-
tion, especially considering the increased operating expenses
of the greatly enlarged student body and that much of the
income is tied up for special projects.

One of the problems of Dean Griswold's administration,
not yet two-months old, is obtaining addivional funds, With
the present sky-high prices for materials and labor, it may
not be the time to erect additional buildings, although there
are builders and architects who say the prices will stay up
for a long time. Single students at the Law School would
be elated if they could trade their rooms and “rat-houses™ for
dormitory accommodations. Perhaps a number of apartments
for the married fraction usual in peacetime should be in-
cluded in these plans.

An ever-expanding library may eventually force more pro-
vision for classroom space and some armchair architects have
proposed a building exclusively for classrooms. Student ac-
tivities like the Forum and the Yearbook have never had the
office space they deserve, and although the Recorp at present
is adequately housed in Austin, there will come a day when
we shall need more space. The response of the alumni to
these issues may hasten that day.

A prospective benefactor of the Law School can take
comfort in the fact that no portion of his gift for buildings
will be used in paying for the site. Land values in Cam-
bridge are said to be assessed at 150 per cent and salable at
about 300 per cent of normal value, particularly in the sec-
tors near the School. But the land north of the Weslevan
Methodist Church 1o Jarvis Street and Jarvis Field uself is
or could be available for these buildings.

The value of additional dormitories, a dining hall and a
common room is obvious and needs no elaboration. Presi-
dent Conant’s well-known concept of dinner-table education

—

* is an old story at the Law School where men were and are

told not only to “eat law™ but to “drink law”™ and “sleep law™
as well, habits n:c:uuril}' u:qulr:d i the First Year and in
the nature of reflexes after that. No doubt graduates recall
this process and know its merit in terms of their own careers.
It is to these graduates the School will look for the endow-
ments it needs. C.O.P.

Lptters to the Editor

To the Editor of the Recorp,
Sir:

- « | hope that the Secretary of War will give due attention
to all that your correspondent says [ Editorial column, August
14, 146 ], although | doubt whether my colleagues have at the
moment much free time for the activities suggested: they are
at present exceedingly busy men. But research of the type pro-
posed was never more necessary than in the present emergency;
an inquiry into methods of adult education in England might
well be included. Although I cannot speak for my colleagues,
I believe that our common experience would lead us all w
support—and strongly—such a programme,

Evron Mavo,
{Semior professor of the Department of
Industrial Research, Harvard Business
Schaol,) -

To the Editor of the Recoan,
Sir:

What is the point, Mr. Editor? After reading your horror
story about South Carolina in a recent issue of the Record |
am unable to understand exactly why it is such a news item
as to merit Eublim{iﬂn in our school paper. The following are
a few possible explanations that have occured to me, I would
appreciate it if you would enlighten me as to which is correct,
or if 1 have failed to see it altogether let me know what the
real purpose is.

1. Is it supposed to prove that there is no such thing as
southern hospitality? Inasmuch as it purports to be your first
paragraph “a lesson in Southern hospitality” by “four gallant
Southerners,” three whites and a young Negro, that would
secm to be the answer, 1 hesitate to think that this is what
prompted the story, even if the editor does believe that all
Southerners are inhospitable, It would be a bit difhcult to
prove.

2. 1Is it o prove that certain public officials in South Caro-
lina are incompetent and should not be in office? This would
not be difficult to prove. Indeed I think with a little research,
if the editor is deeply interested in exposing corrupt officials
he might find that they exist not only in South Carolina, but
in every one of the forty-cight states; and though I shudder
to suggest such a possibility, even a few in our national gov-
ernment. In fact he might arrange a meeting between the

defective District Awtorney of Bishopville and Mayor Curley
of Boston and let them compare notes.

3. Is it to prove that South Carolina really didn't like
President Roosevelt after all? It might take more than the
hearsay testimony of a small filling station operator to prove
this, inasmuch as Roosevelt never seemed to experience diffi-
culty in carrying the state in an election.

4. Is it a campaign to raise money to defray hospital ex-
penses for “A,” our innocent victim? If so 1 shall be glad to
make a contribution to help a fellow law student.

3. Is the Record starting a policy of printing an atrocity
story every week ? If so I suggest that the McGurk sex murder
and other such current stories that seem to occupy about nine-
tenths of the front page space in Boston papers might be
more u||11 to date. However, may 1 suggest that one of the
micest things about the first several issues of the Record was
that it did not follow the dominant Boston newspaper dea
that the only thing readers are interested in is stories of crime,
atrocity, murder and violence. Can it be that the editor has
talked to the publisher of the Traveler and found out that
such a policy is the best one, because after all people do buy
Boston newspapers? Until the Record came along we didn't
have much choice,

6. Or is it to call avention to the fact that there are a lot
of thugs in the South and that this story along with the Geor-
gia mass murder conclusively proves that perhaps all Souther-
ners are that way? Surely, you can't mean that, Mr. Editor.
You must know that just as small a percentage of the popu-
lations in South Carolina or in Georgia as in Massachusetts
approve of such conduct as you describe. 1 don’t believe any-
one would accuse all New Englanders of being sex maniacs
just because there have been a few dozen sex murders in the
past few years. 1 don't consider it a typical lesson in Northern
hospitality that a few years ago a friend of mine was robbed
and beaten by a gang of Cambridge thugs. Yet you seem to
imply that an occasional outrage in a Southern state brands
all Southerners as Cro-Magnons,

7. It couldn't possibly be that you are trying to stir up ill
fecling among students from the South, Mr. Editor. 1 can't
believe that, but certainly such articles do not do much affirma-
tively to build up brotherly love, 1 was under the impression
that despite our many faults any place in the United States
i5 a pretty good place to live, whether it be North, South,
East or West. But perhaps you have the sections of the country
rated by your own personal preferences. Or have you ever
been to South Caralina, Mr. Editor?

Joux E. Maraews, Jn., Second Term.
(Continued next week)

Gallery

AUSTIN WAKEMAN SCOTT

A Harvard Law
School student arend-
ing an alumni func-
ton anywhere in the
country is likely to
find himself surround-
El'j h':r El:lmnrﬂl.li lﬂ.w'
yers of all ages.

“How's Scotty ™
they cry. “What's Scot-
ty doing these days? Is
he sill the same in
class? "

Soon the group is
burzing with ralk
punctuated by  fre-
quent shouts of laugh-
ier as 1.hr [:Iid.l:r mcn
compare their mem-
ories of Scotty’s classes thirty years ago with the student’s de-
scription of today's sessions with Scotty, There is a note of
affection in their voices that discloses their high regard for a
great teacher, a regard that has lasted through the vears.

In the great body of Harvard Law School students and
alumni Scotty is Austin Wakeman Scott, Dane Professor of
Law in Harvard Law School and known in the legal world
as the foremost American authority on the law of trusts.
Scotty regards the study of law as a serious business and he
tries to make his students see how serious it really is.

“But,” he adds, "I try not to scare the boys. When I was
a student here 1 enjoyed learning law; it was great fun to
engage with other young men in strenuous intellectual en-
deavor, ['ve always tried to make my classes feel the the same
way. The study of law ought to be enjoyable, not a grind.
It should be good clean fun.”

That Scotry succeeds in making his classes fun is clear to
anyone who has sat in one of them and heard the frequent
bursts of laughter that rock the classroom. He constantdy
paces the platform, his short spare figure always in motion,
tossing out questions and spontaneous ohservations on the
answers he receives. His teaching is full of vigor; he tries to
make the cases come 1o life.

“Doesn’t this case just make your hair stand on end,” he
will cry to show his disapproval.

The unhappy student who wanders from the path of logical
reasoning in his answer is likely to find himself the object of
a great deal of merriment from the rest of the class. Surpris-
ingly enough, he will probably find himself laughing at his
own mistake,

The student who hesitates in answering a question is lost.

“Mr. Bernstein, 1 wonder whether you think the opinion
in Poff v. Poff on page 117 is correct or otherwise?” Scotty
will ask, and then, after a few seconds of hesitation by Mr,
Bernstein, “or perhaps 1 am begging the question, Perhaps
[ should ask whether you think.”

The student who answers at too great length is also lost.
He is likely to find himself in the position of one man who
took about five minutes to answer a simple question.

“Mr. Kraemer,” said Scotty, his face serious, “that was a
good answer. In fact you gave two good answers. In forty
]t:&rfi {if teaching those were the best two answers | have ever

ard.

He paused and Mr. Kraemer glowed with satisfaction.

“But, Mr. Kraemer, you answered the wrong question.
Now the question was ., ." His words were lost in the gale
of laughter that swept the lecture room. It was minutes
before he could be heard again.

Mr. Scott was born in New Brunswick, New Jersey, but
his ancestry is solidly New England on both sides of the fam-
ily. He has an especially close feeling for Harvard, in part
because his maternal grandfather, a grear grandfather and
three great-great grandfathers were Harvard graduates,

“My father went to Yale,” he added in a low voice.

He graduated from Rutgers University in 1903, having
majored in history and mathematics, and began to teach at
Rutgers Preparatory School that year. He had no idea then
of studying law, but a chance reading of a volume of Black-
stone aroused his interest and he began to study the Com-

mentarses in the evening. In 1906 he enrolled at Harvard Law
School.

“It was an intellectual awakening,” he says now.

James Barr Ames, John Chipman Gray and Jeremiah
Smith were still r:;u:hi::g. then, toward the end of their ]-fl-l't;{
and distinguished careers. Samuel Williston and Joseph Beale
had hit their stride. Th::.r were all great teachers, :‘!_'.[‘I:Ei-l]l]r'
Dean Ames. There were about six or seven hundred students
in the school at that time; the great expansion of the student
body came after the opening of Langdell Hall in 17,

In 1909 Mr. Scout graduated, having been on the Law Re-
wieew, and went to the New York law firm of Winthrop and
Stimson, in which Henry L. Stimson was a partner. He had
intended to become a practicing attorney, but in the middle
of the 1910 school vear Dean Ames died and Scott was asked
to take his classes for the remainder of that year. He -'l_L.’.iI'fL'd
to do so and commuted regularly between New York and
Cambridge until June.

The teaching of law was much to his liking, he discovered,
so the acceptance of an invitation to stay on as Assistant Pro-
fessor of Law was natural. He has been at Harvard since
then, with the exception of the 1911-1912 school year when, on
leave of absence, he spent a year at the University of lowa as
Dean of its Law School. In 1915, when Dean Thayer died, he
was designated acting-dean of Harvard Law School and occu-
pied the position until Roscoe Pound became Dean in 1916,
He has also taught summer classes at the law schools of Col.
umbia, Cornell, and Stantord Universities and the Universities
of Colorado and Chicago. For the past ten years he has raught
in a summer school for Trust Company ofhicers conducted in
association with Rutgers University. He is a familiar figure
to members of the bar throughout the U. S, having traveled
to over a dozen cities to give lectures on the law of trusts,

Early in his career at Harvard Mr. Scott took an interest in
the law of trusts and has specialized in it for some 35 years.
He was Reporter for the American Law Institute’s Restatement
of the Law of Trusts, the writing of which took some eight
years. His great treatise, Scotr on Trusts, was in preparation
over a period of years with the last three or four vears before
its publication in 1939 being largely devoted to work on i
The treatise cites over 12,000 cases and the pocket supplement
issued in June, 1946, cites another 4000 cases which have been
decided since 1939,

Professor Scott was married in 1914 and has two sons:
Austin W, Jr., who recently returned to civilian life from
service in the Navy, and Gordon K. who was recently dis-
charged from the Army. Both are Harvard Law School grad-
uates and both have chosen to go into reaching law. Austn,
Jr. will start teaching at the University of Colorado School
of Law and Gordon ar Stanford University School of Law
this fall. Outside of the Law School and his family, one of
Mr, Scott’s principal interests has been the Harvard Co-op-
erative Society of which he has been vice-president and legal
adviser tor 25 years.

Students today are much the same as they were before the
war, Scotty thinks. They state the cases a little better now
and are somewhat more confident because of their greater
maturity.

“But the students here have ..'ll.\"-';l.!."i. been good; they have
&IH‘-"I.:.'S worked hard; their attitude has :|]w:|1_.'5 been one of
extraordinary cagerness to learn,” he explained enthusiastically.

Still, even Harvard law students need encouragement o
think and to express their own thoughts on the problems
that are presented. Many a student has glanced up during
his recitation, seen a look of displeasure on Scotty's face, back-
tracked and started off in another direction only to awaken
too lare and hind he was right the first time.

Honors have come to Austin Wakeman Scott; from the
law professors of America by his election in 1928 1o the
presidency of the Association of American Law Schools,
from Rutgers and Harvard Universities in the form of hon-
orary degrees of Doctor of Laws, and from the American
legal profession in its high regard for his legal scholarship.
But the Harvard Law School has always been his great love.

“I like the Law School pretty well,” he says, nodding his
gray head w emphasize the gentle understatement. *1 like
the Harvard Law School pretty well.” HEK.

Off the Rerord

Have you been to class lately? Does your schedule call for
lectures in different rooms on successive hours? If not, come
along, as we show what the average Harvard Law student
must undergo at least once daily,

You kiss your wife goodbye, sling your green bag over
your shoulder, and head toward school. Cambridge is peace-
ful in the summertime, you notice, as you saunter toward your
hrst class, scheduled for Langdell South. However, as you
near the building, the tranquil atmosphere thins out. :

At the southern entry, you are confronted by a Macedonian
phalanx, a solid mass of morning-smokers and sun-worship-
pers, drawn up in baule array, blocking the stairway. Per-
ceiving no unused battering-ram nearby, you realize the fool-
hardiness of a frontal assault, So, you island-hop to the rear
door, narrowly avoiding being run down by a Buick, Ford
and Pontiac in succession.

Although buffeted by a gale (the wake created by the dash
of hasty Hastingsers), vou succeed in entering the building,
and by adept use of gridiron tactics, you bully your way into
the classroom and to your seat. ‘

All too soon, the professor has tossed his last hypo at you.

Knowing that your next class is to be in Langdell North
Middle, you check your green bag to make sure your K-rations
and first aid kit are both okay, and slowly move our into the
aisle. With luck, you should be within ten feet of the doorway
before the opposition begins the batle with a blitzkrieg.

They want to get in; yow want to get out. They can't re-
treat because a huge crowd is fowing down the steps from the
library; yos can't retrear because there is no other exit.

Grunting, squeezing and kicking shins, you reach the class-
room doorway. Of course, only one door is open; the other
is bolted shut. You push on, and, finally, feeling like the
Ninth Armored when it crossed the Remagen bridge, vou
enter the hallway, All you have, however, is a small bridge-
head. You are still in grave danger of being swept back into
Langdell South, as the enemy redoubles its attack, and the
situation deteriorates into complete confusion.

Here's the tactical situation at H plus three minutes: Your
eohorts impelling you forward, the group from the library
hitting your flank, the initial foe infilirating in ever-increasin
numbers, and, to add to your woes, the class in South Middle
has just been released. From all directions come struggling
students, pouring in both doors of the entry, sluggishly moving
out of the other classroom, dropping paratroop fashion from
the reading room vestibule, And, there you are, in the midst
of the maelstrom.

Inexorably, time ticks away., And the attack has a schedule
to maintain. So, you and your allies buckle down for the
all-out offensive. Knees are broughe into play, green bags are
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Sub Judire

HOUSES FOR VETERANS****Expenditures for tempar

veterans’ homes i within constitutional powers g

In the opinion of the Justices of the Massachusetts Suprem,
Judicial Court a bill authorizing expenditures by cities and
towns for the temporary housing of veterans and their fap,
ilies is within the constitutional power to expend money fo
“public purposes.” Opinions of the Justices, 67 NE2d. 588,
The General Court of Massachusetts invoked a CONStitutiong]
Flruvisinn :l]lu'wjng :.ll.lc:.li'r:rtli to be submitted to and Answered
by the Justices of the Supreme Judicial Court. Tt propounded
questions concerning the constitutionality of a bill, then pend-
ing, which would authorize cities and towns to enter int con.
tracts to provide temporary housing for veterans of Warld
War II. Findings of fact were attached 1o the bl recognizing
the existence of a housing shortage which could be presently
relieved only by the use of temporary housing owned h}- the
United States. These housing units were being distribugeq
under a federal statute but were obtainable only thmugh the
assumption by cities and towns of contractual obligations e,
quiring the expenditures of public funds.

The Legislators told the Justices that “Grave doubts haye
arisen as to the power of the General Court under the cong;.
tution of the commonwealth to authorize cities and towns to
incur expense and to raise money by taxation or by barrowing
the same for the purpose of providing housing for veger.
ans. .. There were two questions propounded. First, whether
it was within the power of the General Court to authorize Citie
and towns to appropriate, raise and expend money for the pur-
pose of providing temporary housing for veterans of World
War II (a) under the power to make reasonable and whale
some laws; (b) “Under the power of promoting the spirit of
loyalty and patriotism, and of giving visible evidence thar the
Commonwealth will not allow those who served the Comman.
wealth and the United States during the war to suffer hardship
on their return . . ."; (c) under constitutional powers given
cities and towns to furnish shelter for their inhabitants; (d) of
under any other powers. Second, whether the General Coun
had power to enact such a hill.

In their reply the Justices refused to answer the second
question on the ground that it presented no 5p¢cjﬁc point since
the answer to the first question expressed an opinion favorahle
to the constitutionality of the pending bill. Bur as to the first
question the Justices were of the opinion that the answer to sub
division (a) should be “Yes” while subdivision (b) required
no answer apart from that given in (a). It was considered
unnecessary to answer subdivisions (c) and (d).

POSTUM SCRIPTUM®****0dds and ends from newspaper
clippings

Editor’s Note: A glance at the morning paper will uswally
furmish a preview of coming litigation. And the strange ways
of fate and facts serve to prove that truth is indeed stranger
than fiction,

Take, for instance, the recent experience of Rudy Vallee
in a Nevada resort hotel. Rudy walked into the dini;m-rmm
with the sole intention of partaking of an evening repast. But,
complains the crooner, the management so manipulated the
applause that he was vable to avoid singing for the patrons
present. He then filed suit to recover what he says is a reason-
able fee for his involuntary services. This amount, he says
is §1,000. '

This simple set of facts has only a new twist; but the prob-
lem is old with at least two good reasons why Rudy will not
recover. But being from Yale, Rudy might have something
new to add to the law of contracts.

A Chinese trial judge recently had a problem before him

that reminds us of Professor Warren Seavey's examinations in
EI.IE ]il“-' I:Jf [ons,
_ Four Chinese merchants pooled their meagre resources and
invested in a small shipment of baled cotton, and then bought
a cat to protect their investment against rats that overran the
warehouse. Each one's ownership of a particular quarter of
the cat was duly recorded with the town authorities. Present.
ly, the feline injured one foot, and the owner of that paw
bound it up with cloth saturated with oily salve. But the cat
ventured too near an open lamp and the bandage caught fire.
With its leg ablaze, it fled in terror among the bales of coton,
setting them afre,

Highly indignant, the owners of the three good paws
brought suit against the owner of the injured foot for damages
to their share of the coton,

“Cat could not run on lame foot,” the Chinese judge de-
clared profoundly. “Therefore, three good legs of cat guilty

of damage. Owners thereof must pay owner of sick foot for
loss of his cotton.”

whirled about . . . and, over a resilient carpet of the wounded,
you stagger wearily to the doorway,

he great offensive has succeeded, and you are racing across
the great, open plain of the yard, The necessarily rapid pace
of the advance, coupled with the damaging blows inflicted by
the enemy, continue to rake a heavy wll. Buddies, men who
have been with you through equally rough campaigns many
times, fall by the wayside. You prop them up, under the
cool green trees, bind their wounds, comfort them, and then
hurry on, nodding silently as they weakly gasp, “T'll get the
notes from you after class.”

Relentlessly you rush onward, and arrive at the north end.
There, too, are the remains of a horrific carnage, for the same
type of battle had been fought in that locale also. But, you
have not the time to regard the devastaiton. You rush to the
doorway, grasp a knob, drop it (the bolted door, naturally),
take the other one, open the door . . . and enter the room just
as the professor finishes the first case, NB.T.

v Joans

“Now ask for Poppa to come back from Law School”
(Confessions of a Law Wife)



My

] QE?:

" By =

i1l gy
.‘JT.‘I'.:; s

r i}
i 't'i':..

B:i;_l“: 1.-_:
dingag
§- 17

1iag
B EET
ol e

It e v
1y wlw

- NOEES

T
[T 0 &

eI
thes bt
TE D
g

7
Sk
(o E3E 5

WEDNESDAY, AUGUST 28, 1946

THE HARVARD LAW SCHOOL RECORD

PAGE THREE

au’ Wituess Stand

The Question; Should the U. S. release
s atomic secrets at this time ?

1. Walter Beardsley, Ausein, Texas
Ind Term
ves | think they should be released ac-
cording to the Baruch recommendations
-n the order and at the time specified.
The developments of the last week
should have no effect on such a decision.
 think the Baruch report provides sufh-

% | cent controls against bad faith of Russia
I 1
%| of any other nation,

2. R. H. Garner, Madison, Wisconsin
nd Term

I think we definitely should not. 1 think
considering  the present  international
ceene a8 evidenced by Jugoslavian affairs
indicates that we should hang on o just
such things for an indeterminate time. 1
don't think if we gave away the secret of

the atom bomb it would better our own |
position with regard to a foreign nation |

discovering it for themselves.

3, Harry W. Baughman, Punxsutaeney,
Pennsylvama

Third Term
1 take the orthodox stand that the secret
shouldn't be released until there is a plan
to safeguard the production and use of
atomic energy. I think the Baruch re-
port presents good controls but 1 think
the main difficulty is that Russia
wouldnt acede to a rf[;m for control or
ingpection in Russia. 1 think we should
not release the secrets unul we can get
adequate guarantees from all principal
nations who might be involved, includ-
i_11.J_;‘r the 1. 5.

4, Stuart Haves, Dover-Foxeraft, Maine
ird Term
No. We should wait until the UN has
| its machinery in operation to handle the
question; then we shoud release them
to international control. The rights of
inspection would seem to handle proper
control but T have my doubts as to
whether nations are ready to give up
their nationalism and sovereignty for the
ake of internationalism.

5, Scott Anderson, Homolulu, Oahn, T.H.
2nd Term
Ulimately yes, but only when there is
a practical world agency which could en-
force the Baruch plan. To lead with a
release and then wait for development of
such an enforcement agency would be
putting the cart before the horse. 1f the
other nations of the world are willing to
set up such an enforcement agency then
the secrets should be released. Up to
now there seems to be a present danger
| in releasing them because of the failure
of nations to cooperate in lesser things,

b Joseph Adams, Dorsett, Vermont
ird Term

Yes, I think we should disclose the secret
to the Russians by dropping a few on the
Kremlin. But seriously, I think we
should come out in the open. The way
it is now it engenders distrust among the
nations of the world.

7. David B. Stearns, Milwankee,
Wiscansin
2nd Term

Under the present state of international
affairs 1 do not. However, 1 think we
should encourage international control
of atomic energy with a strong central
international board having broad powers
of inspection and control. We ought to
realize we cannot keep the secret forever,
face that, and organize international
control. The important thing is to de-
velop the beneficial aspects of atomic en-
ergy rather than to allow our fears to re-
strict such development and deprive
modern civilization of industrial and so-
cial benefits which would accrue as a re-
sult of this new source of energy.

Alumni Notes

Alumni are eepectally invited to forward con-
tributions to this column to the Reconn office,
Anstin Hall, Cambridge (38), Mayy.

The pages of the Congressional Direc-
tory, /hth Congress, reveal thar Harvard
Law School is represented in the United
States Senate in the persons of five mem-
bers of that body. This 59th is divided
into three Republicans and two Democrats,
Republican members are Senators R. Q-
en Brewster, LB, "13, Maine, Leverernt
Saltonstall, LL.B. '17, Massachusetts: Rob-
ert A. Tafe, LL.B. 13, Ohio. Democratic
members are Senators Claude D. Pepper,
LL.B. 24, Florida; Theodore F. Green,
ex-93, Rhode Island.

Senator Pepper made the transition
from law school to the Senate in the
briefest time, requiring only 12 years, The
average time required by the five Sena-
tors to reach their present positions was 27
years.

. Turning to the House of Representa-

tives, from a twtal membership of 435,
' Harvard Law School Alumni number 12,
divided into eight Republicans and four
Democrats.

Republican members are; Roberr Hale,
ex-'14, Maine; John W. Heselton, ex-'25,
Massachusetts; Anmgier L. Goodwin, ex-'05,
Massachusetts; Richard B. Wigglesworth,

WAGNER ACT CHANGE
URGED BY REILLY

| Retiring N.L.R.B, Member
Favors Part Of Case Bill

The need for some of the provisions in
the Case Bill and for changﬂi in the pro-
cedures by which labor-management re-
lations are regulated was emphasized re-
cently by Gerard D, Reilly, LL.B. "33, who
voluntarily retired from the National
Labor Relations Board on August 12. His
| five year term of office officially ends on
{August 26. In a statement to the press,
the declared that he favored changes in
the Wagner Act, and also in N.LR.B.
procedures so that employers might ob-
tain the right to petition for bargaining
elections and so that employers might
have greater freedom of speech during
union arganizing campaigns. He empha-
sized his belief thar the 1935 Wagner Act
was basically sound 3s a foundation for
national labor policy and had reduced in-
dustrial strife and the number of strikes.

Regarding the provisions of the Ac,
Reilly recommends Congressional action to

1. L:'|:|:ril-1_.' the status of mprn'is.n[:.' eI
ployees, whose situation was not discussed
during the debate preceding the enactment
of the Wagner Act.

2. Withdraw protection of the Wagner
Act from unions which strike for objec-
tives contrary to the Act or which could
be achieved by orderly process under the
Act.

3. Grant o the National Labor Rela-
tions Board the power to cope with unions
engaging in secondary boveous.

4. Transter the prosecuting and enforce-
ment functions of the National Labor Re-
lations Board to the Department of Labor,
thus leaving the Board exclusively a ju-
dicial body, and one which thus may in-
spire greater conhdence in it J'l':'er.er.i.l|
character,

Reilly has spent the majority of his post
law school years in government service.
After graduation from the Harvard Law
School in 1933, he became a member of
the Massachusetts bar, and was associated
with the Boston firm of Goodwin, Procter
& Hoar in 19334, He moved to the De-
partment of Labor in 1934, where he be-
came Assistant Solicitor in 1935, Admin-
istrator of the Public Contracts Division in
1936-37, and Solicitor in 1937. He re-
tained the latter post until 191 when he
was chosen as a member of the National
Labor Relations Board for a five year
term.

Confessions of a Law Wife

The origins of the Law Wives group
i obscure for most of the current mem-
bership, Some of us have a vague notion
that it was begun before the war by the
Dean's wife. However, no one has vet
had the courage to come out with the
trath. By a few strategically phrased
Questions, an astute investigator has un-
cvered the information thar the Law
Wives banded together simply to find out
it the other girls' husbands stayed away
from home so much. After each wife
JE'E"-Inl:l to her relief that a two or three year
absence from home was merely one of the
tceupational hazards she had to endure
a5 a Law Wife, the group entered its next
phase of development—a project to keep
ahandoned wives amused and in touch
with reality.

During the war many wives whiled
away their hushands' overseas duty, Pene-
lope-fashion, by embarking on large scale
pieces of handiwork—crocheting an afghan
or braiding a rug. But at least their lives
were brightened then by letters and an
“ccasional string of beads made out of a
eweoanut, Unfortunately, none of us was
| Prepared with any amount of handicrafts

for this period of legal separation. Num-

trous desolate spouses claim that once
they have watched their husbands disap-

Pear into Langdell, that greatest mother

™

of them all, they are henceforth known to
them only by a wet towel on the bath-
room floor or as the hand that endorses
the $90 veteran's check. And when their
mate Anally emerges, clasping the precious
LL.B. to his now hollow, shrunken chest,
he is even more of a stranger to his long-
suffering wife.

In addition to shedding light on the
genesis of organized Law Wives, this same

of enthusiasm for organization among
Harvard Law School alumni. For one
thing, scores of graduates have a tendency
to go berserk at the prospect of reliving
those days of yore; a great many husbands
are not permitted to leave home for fear
they'll never return; and the u[helrs are
usually under doctor’s orders to build up
the red corpuscle count lost while learning
their profession. .
Of course, the one solace for a Law Wife
is that it must all come to an end in six
or seven semesters—if not sooner. Though
some of the more skeptical among us are
beginning to wonder if this state of con-
nubial isolation will ever be over, we can
only hope that having his name appear on
a I:ru;:ﬁad rather than a bluebook will
uarantee that we'll be able to renew the
old friendship with our life's chosen com-
Lucy 8. Schneider

p;niun.

situation also makes clear the general lack | p

LL.B. "16, Massachusetts: Willtam A, Pie-
tenger, LL.B. "12, Minnesota; Dewey .
Short, ex- 27, Missouri; John C. Kunkel,
LL.B. 26, Pennsylvania; James G. Fulton,
LL.B. "27, Pennsylvania.

Democratic members are: Wilbwr D.
Mulls, ex-'33, Arkansas; Michael A. Feig-
fan, LL.B. "31, Ohio; Dunicl [. F. Flood,
ex-27; Albers L. Thomas, ex-'23, Texas.

Representative Short required only two
years to make the transition from law
school to the House of Representatives.
Following him is Representative Mills
who required only six years. The average
time required for this transition was 164
years.

=

|

LL.B. 82—Charles W. Andrews, for
more than sixty years an attorney in Syra-
cuse, N, Y., died at his home in Cazen-
ovia at the age of 85. Mr. Andrews was
the son of the lae Chief Judge Charles
Andrews of the Court of Appeals, and
brother of the late William A. Andrews,
an Associate Judge of the Count of Ap-
peals.

He leaves a widow, the former Mary
Hyde; a daughter, Ann, the wife of Her-
vey Allen, the author; and two sons,
Charles, a lawyer, and John Cheney An-
drews of Cazenovia,

LLB. 97—The death on August 23,
1946, of Robert Cushman in Boston ended
the career of one of the distinguished
patent attorneys of the United States. A
graduate of Brown University, and a mem-
ber of the staft of the Harvard Law Re-
eieee during his years in the School, Mr.
Cushman had specialized in patent law
Eu-r 48 !I.'E-'I.I'.ﬂ. J"I'j wias ."i-'.'.l.'lilFI' parl:ncr Lli
Roberts, Cushman and Grover of Boston.
Since 1940 he had served on the national
advisory council to the Committee on
Patents of the House of Representatives,
and was a past president of the Boston
Patent Law Association. He is survived
by his widow, Mrs. Mary Reed Cushman.

LL.B, '13—Warren Butler was married
in New York on August 16 1o Mrs, Linda
Scarritt Tuckerman, daughter of the late
Rev, Dr. and Mrs. William Scarritt of
Boston. They will make their home in
Middleron, Mass.

LLRB. 33—Mark DeWolfe Howe, now
a professor at the Harvard Law School,
has been appointed to the position of
Legal Advisor of the Massachusetts branch
of the American Veterans Committee,

FORUM HISTORY—Cominued
system, namely, Congress,

Thomas Finletter, author and advocare
ﬂtl ]"liil'li.'l.[]'l.fl'll.ll":f' |:'.|J'i.]'|-|.'iF|]l:'!-|. WwWent 'IJEH"r']l
the line for his reforms as against Repre-
sentative A, 5. "Mike' Monroney's exposi-
tion and support of the far-reaching
changes which his committee had sugges-
ted, including alteration of the semiority
flﬂ{'.'i.. [hl." FI'.EII'I-LIEII:!' ru]:i .]I'H] [hl: Hﬂl'l.l!?i:
Rules Comittee itself.

Before the results of the voting were
tabulated and announced, a very savage
interchange of economic ideas was made
by Senator Edwin Johnson of Colorado
and Edward Mason, former deputy to Wil-
liam Clayton, on the merits of the British
loan. Senator Johnson emphasized the
difficulty of breaking up the sterling bloc,
and supported his preference for multi-
lateral trading as opposed to our present
unilateral policy. Professor Mason spoke
along the lines of the political advantages
and beneficial repercussions in world econ-
omy of such a loan.

With over three hundred ballois cast,
the voting for membership in the Board
of Directors resulted in the selection of the
necessary twenty men. The leading candi-
dates, with their vote, were: Jerome Rap-
paport 179, John F. Kieran, Jr. 102, Sam-
uel Pruit 85, John Crane 81, and Earl Cape-
hart 70. At the first meeting of the new
Board Mr. Rappaport was elected Presi-
dent; Mr. Kieran, Vice-President; Burns
Stanley, Secretary and DeWin Kirk,
Treasurer. A planning comimttee was
appointed for the next year to suggest
topics and speakers and to solieit advice
'EFI.'.IITI .:II] quam:r.':.

The Forum then closed out its first seas-
on with a discussion on Cartels on Friday,
May 10. William H. Davis, former chair-
man of the WLB, Judge Ewin Davis,
Chairman of the FTC, Gilbert Montague,
well-known anti-trust lawyer and Hugh
Cox of the Department of Justice partici-
Ated.

The trial of this new organization seems
w0 have been a success. Response by the
student body in the elections, in artend-
ance, in participation and in criticism was
the encouragement needed to sustain it
The Forum, as has been indicated, has
worked out an ambitious schedule for the
Fall. 1Its future as an extra curriculum
activity depends on membership support.

It could become a permanent and neces-
sary part of the Law School.

As Dean Landis had observed:

“An aliveness to the world about them,
its pressing issues and its challenges, is
almost essential to a proper appreciation
of the law. To the extent that the Forum
can promote these ends, it is a true adjunct
of legal study. It should thus be a source
of profit for whatever of the many path-
ways men now studying law will even-
tually pursue.” John F. Kieran, Jr.

Law School Annals

18491870

The interval between the Story regime
and the appointment of Langdell in 1870
saw little of significance contributed by
the Law School to legal education. The
School followed the general decline in ed-
ucation PTE\':I]L'I“ r]'l.l'lfl'l,.l.thﬂ.lt Tl'lt' I:I:]l,]l'llr':"
during the Civil War period. The slavery
question infected both the students and
the faculty with dissension and antagon-
ism.

Considering the geographical location of
Harvard, the number of Southern stu-
dents in attendance up to the Civil War
was remarkable. It was natural thar they
should speak up in defense of their home
states and institutions. The Law School
Parliament or Assembly, a student organi.
zation for the practice of parliamentary law
and procedure, was an arena which heard
acrimonious debate that frequently bord-
ered on if it did not reach physical vio-
lence between the Northern and Southern
stsdents.  Outside the School Southern
members committed such heresies as boo-
g Ralph Waldo Emerson and Charles
Sumner at Free-Soil and ;‘Lmi-SIm'cr}-
meetings.

The violent reaction which followed
the passage of the Fugitive Slave Law pro-
duced an unfortunate incident in the Law
School faculty, Edward L. Loring had
been ;Lppuinlrzti lecturer in 15852 and had
made a great success both with the stu-
dents and the faculty. In 1853 he was ap-
pointed University Professor of Law, but
was brushed aside by the Owerseers of
Harvard, the majority of whom were
strongly anti-slavery, because Judge Lor-
ing had been and still was United States
Commissioner charged with the enforee-
ment of the Fugitive Slave Law, His
only offense was that he performed faith-
fully the duty put upon him by the Fed-
eral Government. From 1852 w 1858
Loring's enemies hounded him: out of his
professorship in 1353, out of the Law
School faculty alwogether in 185, then
from his position on the Massachusetts
Probate Court in 1858, At this point Presi-
dent Buchanan rescued him by appoint-
ing him to the Court of Claims in Wash-
ington. Throughout this persecution, the
Law School buried its own sectional dif-
ferences to stand by their erstwhile lec-
turer though without success.

From 1847 to 18370 the Law School was
run by Joel Parker as Rovall Professor,
Theophilus Parsons as Dane Professor
and Emory Washburn, frst as University
Professor and then as the hrst incumbent
of the Bussey Professorship established in
1862. All three were regarded-us excel-
lent scholars, but they wok the school as
they found it and left it unchanged and
unimproved. Before and during the Civil
War, Parker was a very active F.‘J.I.'I'IF!I'I'!-I:LI::I'
and speaker in favor of the Republican
Party until the Emancipation Proclama-
tion which so offended his innate conserva-
ism that he became a severe critic of Lin-
coln's ]'l-n|'sr.i:.1, Parsons, the more liberal
of the two, followed along with Lincoln;
and the two professors finished their ca-

AMES FINALISTS—Continued
their members, and the scores atrained :

Results of this term's qualifying round,
as announced by the Board of Studen
Advisers, are as follows:

1. Casner Club; Wilkey, Cahall, Collins,
Walker, Lee, Carr, Disney, Martz; four
victories; total score 557,

2. Scott-Pow-wow: Asbill, Quintrell,
Macmeeken, Perkins, McCarter, Bennett,
Platt, Waller; four victories; total score
544,

3. Taney Club; O'Dea, Culbert, Cady,
Goodman, Lovett, Stout, Kehl, Simmer;
four victories; total score 535,

4. Langdell Club; Stevens, Silva, Bern-
stein, Bondi, Bard, Baughman, Buckalew,
Metzger; two victories, two losses; total
score 348,

5. Grotius Club; Baylor, Bur, Ham-
mond, Head, Oldtather, Olsen, Scourtt,
Witt: two victories, two losses; wotal score
543,

fi. Roat Club; Aldrich, J‘Llpl'mun, Ford,
Pinney, Potter, Constant, Dolan, Gardi-
ner; two victories, two losses: total score
541.

7. Wilson Club; Abbott, Goodwin,
Hochn, Sullivan, Casey, Stewart, Mont-
gomery, ﬁ.ki:':.r'. twio victories, two losses;
total score 536,

8. Fuller-Hughes; Schmidt, Carens,
Barrows, Winer, Backman, l'.:rﬂ.-l:ﬁfL, Stein,
Stevens; two victories, two losses; total
score 527,

TERM SCHEDULE—Continued
Sales, Professor McCurdy; Property 1,
Professors Leach and Casner,

Third Year and Graduare: Adminis-
trative Law, Professor Karz; Conflict of
Laws, Professor Freund; Constitutional
Law, Professor Powell; Corporate Reor-
ganization, Professor Dodd; Domestic Re-
lations, Professor McCurdy; Government
Regulation of Business, Professor Bowie;
Insurance, Protessor Gardner; Internation-
al Law, Professor Hudson; Jurisprudence,
Professor Pound; Labor Law, Professor
Cox; Legislation, Professor Marty; Special
Tax Problems, Professor Maguire; Tax-
ation, Dean Griswold and Professor
Maguire,

reers in m:l::niun.:tll],r ACTIMOTIOUS d1:‘...1g:r~|:1.-
ment.

Parsons was the most prolific writer of
the triumvirate producing besides his fa-
mous Comgracts, works on bills and notes,
partnerships, mercantile law and admiralty.
An interesting fact about Parsons’ Coa-
fracts is thar his chiel assistant was a stu-
dent, C. C. Langdell. Some critics have
said that it is fanly clear where Parsons’
writing left off and Langdell's began, and
it has been said that a large part of the
value of the treatise came from the latter’s
exhaustive notes, Washburn was the next
maost prolihe,  His works included A
Treatise on American Law of Real Prop-
erty, and another on American Law of
Earementy gnd Serentudes, Th::lugh Park-
er was Royall Professor for 21 years, he
produced no treatise of importance and
his bibliography consists mainly of political
pamphlets.

The old period of the Law School under
the triumvirate showed a remarkable lack
of advancement and progress in view of
the rate of growth enjoyed under Story.
When Langdell came in as Dane Professor
in 1870 he found the enrollment abour the
same as it had been 25 years before at the
death of Story. He found the curriculum
unchanged and the methods of teaching
uninspiring and outmoded. The challenge
before the Law School was put rather
extravagantly by the American Law Re-
preww which said: “For a long time the
condition of the Harvard Law School has
been almost a disgrace. . . . So long as the
possession of a degree signifies nothing ex.
cept a residence for a certain period in
Cambridge or Boston, it is without value.”

{To be continued next week)

PROFESSOR GARDENER—Continued
ants in the famous “Flag Salute Case,” An
incident arising out of his efforts in behalf
of civil liberties took place in his Contracts
I class and reflects admirably on his char-
acter and sincerity of purpose. In the prep-
aration of the case it was necessary for Pro-
fessor Gardner 1o be absent from his classes
for a few days. Upon his return a few of
the more exuberant students brought w
class a small flag which they placed on his
desk, Upon taking the podium, Professor
Gardner waited until quiet Fell on the
room and then remarked dryly, “1 can only
hope that 1 receive from this class the same
sincere and earnest cooperation that I re-
ceived from the persons whom it was re-
cently my privilege to defend.”

COUNCIL MEMBERS (Continued)

Yale University shortly invited him o
become a visiting professor, and in 1931
he accepted a position as full professor at
the Yale Law School. In 1937 he secured
a leave of absence to serve as special as-
sistant to the Anorney General of the
United States, the beginning of a career
in governmental work which was to mark
the end of his academic activities. His
duties in Washington were varied and in-
cluded work with the Temporary National
Economic Commission; special assistant
to the general counsel of the Agricultural
Adjustment Administration in the suits
involving the constitutionality of the AAA
in 1933; legal advisor to the Governor
General of the Philippines; and trial ex-
aminer for the Securities and Exchange
Commussion.

In February, 1943, he was nominated by
President Roosevelt for the post of As.
sociate Justice of the United States Court
of Appeals for the District of Columbia.
The .apointment was confirmed by the
Senate the following month and he as-
sumed his duties on March 16, 1943, He
is also the author of several well known
books on government, including The
Symbols of Government (1935), Cases on
Trials Judgments and Appeals (1936), The
Folklore of Capitalism 1907), The Bottle-
necks of Business (1940), and Democracy
and Free Enterprize (1942).

(‘To be continued)

JIM’S PLACE

30 DUNSTER S8TREET

FAMOUS FOR CHOPS
STEAKS, SEA FOOD

Complete Dinners .50 - 2.00

Make JIM'S PLACE
Your Eating Place

Complete Air Conditioning

OPINION POLL

Tear out, mark and deposit in ballor
box in Langdell South or Austin, or
paste on l-cent post card and mail to
the Recorn.

DO YOU BELIEVE WE SHALL BE

AT WAR WITH RUSSIA WITH-

IN FIVE YEARS?

[]Yes [ Ne
[[] Undergraduate
[[] Faculty

[ ]Don't Know
|:| Alumnus

: 4

Orford Grille

34 CHURCH STREET
off Harvard Square

Serving delicious food and
rare liqueurs in refined at-
mosphere at moderate
prices

Tables available for banquets
and parties
AIR CONDITIONED

Tel. ELI. 9153

=

BICYCLE HEADQUARTERS
In Cambridge

supplying every need
for CYCLING

Cut on dotted line and
paste on penny posteard

e o ———

Semd me information om the items checked
[ Folding Strallers [] Balloon Tire
Ricyeles

[ Bievele Rentals [1 3 Spasd Bicyles

br.-day-wk..mao,
[ Bicyele Access.
[ Bieycles Shipped [ Tricveles
NAME
ADDRESS .

The BICYCLE EXCHANGE

3 BOW ST., CAMBRIDGE
At Harvard Square
KiIRkland 8335

- s
Law Books Bought for Cash
When your Books amre for Sale
Phone MR, WILLIAMS, CAP. 7520

WILLIAMS BOOK STORE
85 WASHINGTON STREET, BOSTON

---naturally

YOUR BANK

HARVARD
SQUARE
OFFICE

HARVARDTRUST
COMPANY

?

AUSTIN HALL
CAMBRIDGE 38, MASS,

Address: .

SUBSCRIPTION

{Cut out and Mall)

THE HARVARD LAW SCHOOL RECORD

BLANK

I wish to subsecribe to the RECORD for

[] 1 year at $6.00
D 1 term at 82.(04

Enclosed is check for the subseription price.
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Calendar

THE LEGAL WORLD
Class Change

Prof. Baker’s Third Year Class in Busi- S Board b R
ness J'H.Q“H:II“HI“?. II WII] bf i'l.{.'ld. Ff]fl..f:r., ?«I CCCN CIEIMEnD 10 D ],:llll:.ll.EL': lﬂb."i AT SN

. : from the Fact, as in the Virgrnia Electric
Aug. 30, mt 3 pm, instead of Saturday,| . &
3 " & Power Co. Case, that speech plus other
Aug. 31, at 11. -

Class Regi 3 conduct i combination 15 found by the
Brof. Cos's: Tk E]_.-.l'l."r‘ e et hr:'HUHnl to constitute an unfair practice, or

nnhil e iimenaranhiad nestisict dity practices. An exceptional case arose in the
UE ; i e : & Second Circuit which presented solely the
ing the winter and spring terms, since

: employer’s speech problem. In N.R.LB.
cascbooks are ot of print. All students ; . v
: L3 g v. American Tube Bending Co. the com-
who intend o take this course either term

% ..+ | pany was found by the Board 1o have com-
are rh]ur.'.#lml to leave their names with

i mitted an unfair labor practice because of
the E“'-'l:":“-"““ b‘:fl“'-' TE""-""JH:"1hS|“P[' 10,} 45 employer's letter sent and speech de-
st the proper number of pamphlets can L P : et e

; : : ivered just prior to an N.L.R.B. election
be printed. They will be available before 3

| o b £ s h in the plant. No consideration of past prac-
':- o gan 4t the cost o e - e HCes o ‘ht P L [J[ |I'H:' COompLiny Was in-

ing. 2 volved. On November 18, 1941, the Board

Board of Student Advisers directed an election be held December 2,
g Tea, Thursday, Aug. 29, 46 p.m., AL 1941, 1o determine if the AFL. or an in-
Kendall House, for graduate and special dependent unaffliated union represented
m[u:if:ms. . |a majority of the company's employees.

Final argument, Ames Competition, | Less than a week before the election the
Thursday, Aug. 29, 8 pm, in Langdell employer sent a letter to his employees and
Hall eourtroom. ) the company. The message posed the fol-

Law Wives lowing quaeres, “To what kind of leader-

A regular meeting of the Harvard Law ship are you going to entrust your future
Wives will be held Tuesday, Sept. 3, at 3 | with the company ? Is it unselhsh or is it
p.m., at Kendall House. not? Is it interested in VORT p:‘rwnitl, in-

Law Club Dances dividual welfare, or is it self-seeking? On

Griswold Club: Dance for members the basis of its past record is it open and
and guests, Friday, Sept. 6, 8 p.m., at Ken- | above board and dependable, or don't you
dall House. know? These are questions you should

Ellll'ﬂ:l!‘r}’ Club Smoker think about and talk over at home.”

A smoker for members of The Chancery| The President of the company on the
Club and their faculty guests will be held |day before the election read a prepared
Wednesday, Sept. 4, 46 p.m., at Kendall | statement to the workmen on each shifi.
House. The President said in substance the issue
of unionization is basically an issue as o
whether the union will be able 1o benefir
the employees by securing higher wages.
The wages paid by the company were ac-
tually higher than that paid by other com-
panies in the vicinity contended the em-
ployer. Referring to the outside union
group as “strangers,” the President sug-
gested that they would not be able 10 im-
prove the present workingman's position.
The following day's election resulted in a
majority voting against unionization. On
the basis of the employer’s pre-election con-
duct by letter and speech the Board found
that the emplover had committed an unfair
labor practice and petitioned the Circuit
Court of Appeals for enforcement of its
order,

Judge Learned Hand, speaking for the
court n reversing the Board’s order and
dismissing the proceedings, classified this
case as following in the same pattern as
NLRB. v, Virginia Electric & Power
Company. Hand interpreted the Virginia
Electric decision as sustaining the privilege
of the employer to express himself on labor
policy, although he recognized the Su-
preme Court might only have been holding
there was not enough evidence of coercion,

The Use of Letters

Suppose an employer releases a harrage
of letters to impede a union organizational
drive. When such letters individually on
their face do not appear coercive, does the
Board have a basis for finding an unfair
practice under Section 8 (1) of the Act?
This problem faced the Third Circuit in
NLRB. v. Trojan Powder Co. In Feb.
ruary, 1941, the C.1LO. began organizing
the Trojan Powder Company. In rapid
succession the employer directed letters to
his employees dated April 8, 9, 10, 14, arid
25, 1941, The first letter announced an
increase in bonus, stated further that only
the employer could supply jobs, and that
the company's loyalty to the employees
would always at least equal the employees’
loyalty to the company. The two subse-
quent letters stressed the company’s inter-
est in advacning the emplovees' welfare
and discussed the necesity of employee co.
operation. The fourth letter enclosed a
statement to be signed by employees prom-
sing o work withour interruption. The
final letter discussed uninterrupted produc-
tion, and favorably commented on the large
number of employee loyalty statements
that had been received. In addition to the
letters some of the company supervisory
members including a foreman had com-
mented adversely on the high union dues
and another foreman referred to the C1O,
backers as “saboteurs.” The court in view-
g the entire scope of conduct granted

(Concluded)
The difhculty in analyzing the frec

Holidays

The school calendar for the 1946-1947
year has been released. Summer term
ends Oet. 5, 146, and the winter term
begins after a 16-day recess on Oet, 21,
running through Feb. 8, 1947, Afier a 9-
day vacation, the spring term will com-
mence Feb. 17, running through May 24.
The summer term begins June 9, and con-
tinues until Sept. 13. Following a 16-day
recess, the winter term of 1947-1948 will
start Sept. 29, 1947,

Lectures will begin on the opening day
of cach term.

Legal holidays during the year include
Labor Day, Sept. 2; Armistice Day, Nov.
11; Thanksgiving Day, Nov. 28; Patriot's
Day, April 1%; and Independence Day,
July 4.

Christrnas recess will be from Dec. 23
to Jan. 2, inclusive,

Republican Forum

All students interested in establishing a

Republican Forum at Harvard next term

are requested to send their names 10 Wil-
liam Rusher, 1L, C-33 Hamilton Hall,

THE UNIVERSITY WORLD

Folk Dancing, Friday, August 30, 8:15 to
11:15 p.m. in Congregational Church,
Garden and Mason Strects, Cambridge.
Special instruction to beginners from 7:45
o 8:15. Refreshments, folk SONES, and
demonstrations by nationality groups.

Harvard Wives

Tea, Wednesday, September 4, 3:30 to
630 p.m,, at Cambridge Y. W.C A, Brief
talks by Mrs. Hartlein and three Harvard
Wives are scheduled. This isto be a joint
tea with MLT, Wives. Admission 25c.

Bridge. Informal lessons given Wed-
nesdays, 8 w 10 pom., at Cambridge
Y. W.C A,

Student Dance, Friday, August 23, 8 o
12 p.m,, at Trinity Church, Copley Square.
Free to all students.

THE OUTER WORLD
Plays

Cambridge Summer Theatre, Braule
St. Through August 31, Mary Boland in
“Meet the Wife.”

Boston Summer Theatre, {air-condition-
ed), Clarendon St. near Copley Square in
New England Mutval Hall, Through
Sept. 7, Grant Mitchell in “The Late
George Apley.”

Note: The summer theatres are clos
Ing.

Plymouth Theatre, Stuart 5t. near Tre-
mont St Hoston, Thr{:ugh A.IJgus-r 31,
“Dear Ruth."

Colonial Theatre, Boylston St near
Tremont St., Boston: Through Septem-
ber 7, “Life with Father.”

Wilbur Theatre, Tremont St. at Stuart

Employer's Freedom of Speech |

the N.L.R.B. petition for enforcement of
the unfair practice order,

Statements After Court Appeal
After the Supreme Court had refused to |
TEVIEW E]l‘.‘L’FI:'I:' f-'.rr I:'I'I!-l:.ll"i.'tl'l'lfl'.lT IZ'If il "ﬂl.'l.l.'l'.'l.
order issued by Circuit Court in the Third |
Circuit, the E. G. Budd Mfg. Co. complied
with the affirmative acts required by post-
ing the necessary notices, reinstating em-
ployees and taking steps to disestablish the

by E. G. Budd, President, to the employees,
pointing out the resulis of the Litigation
and stating the company could no longer |
bargain with the association it had bar-
gained with in the past. This letter also
contained an enclosure, in the form of a
company statement, signed by Edward G.
Budd, President. This statement pointed
out that employees were not required 1o
join any particular union and carcfully
suggested that an unathliated union might
be most desirable from their standpoint.
The Board petitioned the Third Circuit
charging that Edward G. Budd and the

campany dominated union. At the 5.1m|:|
time this action was taken a letter was sent | Hitler in Mein Kampf. The Board found

company publication circulated to the em-
sloyees. This paper reprinted an article
by Westbrook Pegler concerning an AF.L.
official who had been convicted of con-
spiracy to violate the Selective Service Act.
Later issues called the employees’ attenuon
to the cost in union dues if they should
organize. The company said that the
monthly cost to the store employees would
be §1,500. The sccond highest ranking
official in the company during a discussion
at a mecung of the company employees
said that the umion leader’s use of false-
hoods in appealing to workers compared
favorably with the technique outlined by

such conduct violated the Act but the com-
pany resisted the Board's order.

In an entorcement proceeding before the
Eighth Circuit the court said that the
carlier view of a complete and ungues-
tioned neutrality no longer applies in em
plover's speech activities. The test instead
is whether coercive language was used and
the court held no such language was used
by the Brandeis Company. The Board
tried to sustain its honding of coercion by
pointing out the repetitious character of
the statements and their vehemence, To
that contention the court replied: “So long

company were in contempt of the court
because of these expressions. The court
dismissed the petition holding that these
expressions aré privileged under the guar-
antee of the First Amendment, The Board
ook the position that the letter and the
enclosure should be viewed in the light of
the Company’s labor relations of the prev-
Wus ten years. This view was cxpressly
rejected by the court, which said if this
proposition be applied, an emplover, once
having a court decree outstanding to abate
unfair practices, would never be able w0
express himselt on labor problems withowr
the threat of a contempt proceeding. The
court added that the right of free speech
should not be forfeited because of mis-
conduct in the past.

May an employer prior to a N.LR.B.
election publicize its past generous and
liberal employee in showing that a union
15 unnecessary?  An  employer’s com-
munication under such circumstances set
torth information about the wage policies
and called awention to the company-spon-
sored employee benefit plans mentioning
life insurance, pension trusts, sickness and
accident benefits, hospitalization, vacations
and Christmas bonuses. The letter closed
as follows: “And now I'll close with this
promise. In the past your Company has
always tried to play the game honestly,
fairly, and, always with the welfare of its
employees in mind. Whatever the election
on Friday decides, your Company will still
continue to play the game. .. ."

This letter sent by an emplover whose
hostility to the entrance of a union in his
plant was well known was found by the
Board 1o constitute an unfair labor prac-
tice, It was intended by the company, said
the Board, that the continuance of the com-
pany benefits was dependent upon the
plan remaining nen-union. There was no
cxpress statement in the company’s letter
that the enumerated benefits plan would
be unchanged if a union was selected o
be the bargaining agent of the employecs.
The District of Columbia Court of Ap-
peals adopted the Board's view on this
point, Since no evidence was introduced
which rended to show the company plan-
ned to discontinue its liberal bencht pro-
gram, and the employer stated in the letrer
the company would still continue “10 play
the game"” regardless of the election result,
the position of the Board and the court
may be regarded as doubful. Judge
Thurman Arnold's opinion pointed out
that the employer could readily comply
with the Board's order on this issue.

The Coercion Test

In a subsequent case an employer in
pointing out the benefit program he had
provided his workmen also added the
statement that the recital of the benefits
should not be construed as a threat of
withdrawal, It was held thar such an
expression did not constitute an unfair
labor practice.

To AF.L. charges that the company
paid low starvarion wages, robbed em-
ployees of their lunch and rest periods, and
had proven its inability to speak truthfully,
the . L. Brandeis Department Store pub-

lished a series of articles in :cplg.' in a

St. Zasu Pits in “Cordelia,” through
September 7.

Shubert Theatre, Tremont St,, Boston,
near the Hotel Bradford. For three weeks
beginning Seprember 2, Mae West in
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as the reasoning power of the employee
and not his tear 1s applied 1o, the Constitu-
ton protects.”

The Supreme Court, in Thomas v. Col-
{ts throws some illumination on the em-
ployer's free speech right. Factually this
case involved the right of a labor organizer
R. |. Thomas, at that time President of the
UAW.-CLO., w speak before an audience
of workmen and solicit union member-
ships withour obtaining from the State of
Texas an organizer’s license as required by
that statute of thar state. A restraining
order issued by a Texas state court was out-
standing at the time Thaomas spoke. In
his speech Thomas was arrested for vio-
lating the Texas statute. He challenged
the constitutional validity of the Texas Act
by Habeas Corpus proceeding. The State
Supreme Court sustained the Texas statute
as being a valid exercise of the State’s
police power in the regulation of a voea-
L.

Mr. Justuce Rutledge spoke for the ma
jority of the Supreme Court in holding the
Texas statute unconstitutional. He reitera-
ted the “clear and presemt danger™ doctrine
as being the test for determining if a
limitation on speech is proper. It was
pointed out there was no menacing evil
that would justify Texas in imposing such
a stringent restraint on free speech. Justice
Rutledge said further that not only was the
constitutional right of freedom involved
but also the guaranty of peaceful assembly,

F.rHHn:ur_T

In summary, it is clearly established that
an employer can excrcise his right of free
sspeech on labor matters, provided the ex-
pression is not “coercive,” as vet the scope
of which limitation has not been clearly
defined. Decisions have, hnwm'fr, estab-
lished signposts of caution to the emplover.
An employer before expressing his views
on labor issues to his employees should
engage in some self analysis in carefully
scrutinizing his past labor record. Has his
company consistently blocked union organ-
izational attempts, or has the company fal-
lowed a policy of non-interference in em-
ployee labor movements? The Board and
the courts view the company’s reputation
and background carefully in evaluating
employer statements. An employer whose
past background reflects fairness and lib-
eral treatment of his employees may under
the N.LR.A, more safely express himself
on labor issues as contrasted 1o an emplover
whose bitterness and hostility o unionism
is well known. :
In preparing any company statement the
draftsman should avoid any expression
which might be construed as a threat, An
expression that the plant might be closed
down, or work limited because of em-
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collective bargaining guaranteed by Sec-

coercive on their face.

ment. ) . !
A tactful employer in presenting his
arguments should set forth the rights of

tion 7 of the Act and advise the employees
that they can exercise such rights without
fear of retaliation, Should the employer
undertake to discuss the N.L.R.A., the
treatment should be in an impartial man-
ner. The emplover should not simply
point out what the Act does not provide.
The Board, in examining employer’s
expressions, may find coercion by drawing
interences from statements which on their
face would not appear coercive; for ex-
ample, an employer calling attention to the
-._'l,lmpﬂl.w" liberal ;]npin.q,'r: benefit PI:II'I
with no express statement that the benehis
would be continued regardless of the re-
sult of the forthcoming N.L.R.B. election.
This type of employer statement was found
to be an unfair Flr'ﬂili{{‘ by the Board, and
the Board’s order was sustained by the
reviewing court. Use of the “inference”
device h}' the Board would in the luﬂp.
run make the employer uncertain as to the
interpretation the Board might place on
any statement he issued, and therefore
tend to stifle discussion on the employer's
side.
As guides to privileged emplover discus-
sion, courts have said that employees
should be appealed to by temperate
argument, and reason should be appealed
to and not fear. An employer should not
take the risk of conducting a rapid hre
circular campaign oppoesing unionism in
his plant even it the messages are non-

Finally, the employer should bear in
mind that the N.LR.A. was directed
against conduct, and the Board, in selzIng
on a pattern of employer activity that is
allegedly an unfair labor practice, may
use as evidentiary material, employer ex-
pressions. In the Virginia Electric &
Power Co. Case, Mr. Justice Murphy said:
“But, certainly, conduct, though evidenced
in part by speech, may amount, in con-
nection with other circumstances, to coer-
cion within the meaning of the Act.”

plovee movements is likely to be [numl!h——
outside the area of proper employer com-
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