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PRICE TEN CENTS

YEARBOOK
CHAIRMAN
SELECTED

Hennessey, Mishkin

Head Staff; Annual
To Appear In 1947

The Yearbook Committee of the
Fhillips Brooks House announced its
new board of officers this week, with
the name of _'[n'.‘ln B. Hennessey, Baltes
‘43, heading the list as incoming chair-
man. Hennessev, now in his third term,
is a native of Bridgeport, Connecticut,
whose lirst year average was T2,

His aides in the production of the
new 1946-47 edition of the Harvard
Law School Yearbook will be FPaul
Mishkin, Michizgan 44, a native of
Brooklyn, New York, who will serve
as editor; John E. Madden, Wisconsin
48, of _].'Hlt‘h'\ ille, Wisconsin, the new
ndwr'ri-:ilu, manager; and Wesley E.

Bevins, Jr., Bowdoin 40, whose home
iz Salem, Massachusetts, and who will
be the new business manager. The
new officers were chosen from a feld
of sixty “B” students who were invited
to :li'!l'!.]'u All had previons :t[h"ri{nu
on college NEWSPAPErs or vearhooks,
have spent Hme on the al.ilh of service
journals,

According to Hennessey,
ments of further appointments to the
Yearbook staff will be made in the
near future, While the major positions
have been filled. there remain numerous
less burdensome and time-consuming
jobs which are important to the suc-
cess of the annual yvearbook. The new
stafl is making an upiw.tl for volunteers
to !I[Ei‘.l out with these tasks, and those
interested are ure |._,m| to leave their names
at Gannett House with the secretary
of the Yearbook Committee. .

Hennessey also stated that any
gestions or criticisms from the general
student bodyv on the format or illFrEr'i'!
matter of the forthcoming edition will
be welcomed by the Committee The
suceess of the Yearbook depends on the
cooperation of the entre school, and
such ideas as may prove to be worth
adopting will enhance the value of the
1946-47 edition to the Law School as a
whole,

Delivery of the new Yearbook is ex-
pected in May, but the actual date of
:hllnr\ it s felt. cannot be suaranteed.
The [)~|||:’r|r||_i situation is such that it
may be necessary this year, as it was
last summer, to mail c-nplu to those
students leaving school in the spring.
The Committee feels that this will not
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“'lT'l_' HEMNNMNE=SEY
The retiving chairman of the Yearbook
Norman Witt, has announced the selec-

tion of John Hennesse Iy s his successor.

QUARTER FINAL :

JUDGES NAMED

Docker Fixed For
Eight Ames Cases

The docket for the quarter-final series
of arguments in the Ames Competition,
which will commence on December 9
and continue llln.lugll December 19, and
the bench for each argument were an-
nounced this week by the Board of
Student Advisers. y

This term’s series of arguments will
be the first to be held since the com-
petition was formally resumed after the |
war, the eight clubs participating hav-
ing won their way to the :|111rh*:r finals |

qualifying round held last term.
the :|1|.=|rh:-| finals, four of the elubs will
be left to compete in the semi-final
round mext term, and the two wj[::ui:u!.:
clubs in the semi-finals will meet in
the finals two terms from now.

All of the gquarter-final arguments this
term will be held in the Langdell Hall
Court room, commencing at 8 PAM. on
the dates indicated.

The first arcument of the series will
be on December 9. when the Casner
Club will meet the Grotiug Club.
case to be argued concerns the con-
struction of a will and prnhlrlm‘ of class
gifts. Chief Justice for the argument
will be The Hon. Charles C. Cabaot,
Massachusetts Superior Court Justice
One of the Associate Justces will be
Mr, Maveo Shattuck., Boston attorney
and Mr. Guy Newhall,
attorney, has been asked
ather Associate Justice.

(n December 12, the Taney Clulb
will argue against the Wilson Club..
The case to be argued involves a prob-
lem  in  Corporation law. The Hon.
Stanley E. Qua, Massachusetts SUpremi
]m]l[l]l Court Justice, will be the Chief
Justice, and Mr. John Bums and Mr.
Abram Berkowitz, Boston attormevs, will
serve as associate justices.

The Langdell and Thorpe clubs will

to he the

[ meet on December 16 to argue !H’Hh-

lem in Sales. The Hon. Abraham E.

be the way things turn out, but for those | Pinanski, Massachusetts Superior Conrt
graduates who desire to buy copies, it | justice, will serve as Chief Justice tor

states that though delivery is de [|I11|!||"- 1]1“ argument,

iConllnued on [mgs

Thl.' Boston

attormevs

L omiin '||-|g'|

GRADUATES
PLACEMENT
COMMENCES

Plans For Future
Hiring Made With
Many Boston Firms

At a dinner last week in Boston
sivenn by the Law School Association
t]u. School’s E}LL?I.I'.-..IJLtIll program gathered
I\».lmu*_ momentum. Present at the meet-

ing to aid Harrison §. Dimmitt, Secre-
tary of the School, were many of the
diring  partners  from several Boston

law firms.
{ that starting in .
| School would I:;m{lunh' ahout 330 men
every tour months. In a seventeen
month period there would be over 1,700
graduates which is the largest concen-
| tration the School has ever had. He
| warned the giroup that ||unm—t!h lWﬂt]t"r'
per cent of the graduates ‘-T.IZJIIE;hf tor
]'.nr.uhu* i Boston.

February 1945,

| Mr. Dimmitt disclosed ]ﬂnna to set

i that area.

fup committees of ]lwwmr'i in all im-
i:urt'ml areas of the Lu'lll]tr'.' to aid  stu-
aents in I'Il"l.r.,‘{ ment.  These committess

I {will garner all relevant facts om the
W virtue of their e rformances in the | 1
After | needs of law brms and corporations in

| their area.

To them Mr. Dimmitt will
send a list of prospective eraduates with
all possible pertinent data on eaca stu-
dent. At all times the local committees
will be kept up to date on the number
and :_--ar_mhflith:.l: of men due to enter
The Dean has indicated that
there will be a fund available to help
defray the mailing expenses, but it
is hoped that the alumni will bridge the

| gap-

The |

also a ]:h::ih.ru!

| Claude

The consensus among the lawyers
present at this meeting wnas that stu-
dents should have good reasons for
wanting to locate in a particular com-
munity. The large eities in the north-
east have a high concentration of law-
vers., Therefore, to have a fair chance
there, a student should carefully evalu-
ate his background and comnections be-

fore he chooses a highly competitive |

location. It was 5tru1|5:1_'.' urged that
students not overlook the smaller com-
munities where the opportunities may
greater.

Boston ]1'!.!.1.1]'-. ['rln:"-.q"t'lt were Messrs,
Reginald H. Smith, Charles M. storey,
H_uur:. R, Guild, ]tﬂ]li Richardson,
R. Branch, Robert Hunneman,

IJ!'

' Herbert B, Ehrmann, J. Alexander Lane,

Oscar W. Haussermann, John A. Peakes,
Willard B. Luther, Alexander Wheeler,
Jr.. Hector M. Holmes, Leonard
Wheeler, Samuel Adams, Lothrop With-
ington, Daniel J. Lyne, Arthur . Santry,
Sumner H. Babeock, Daniel ]. Need-

ham. Warren G. Reed, and Lucius E.

Th 1YOT,

Soviet ]ﬂmﬁ Now Eﬁ?ﬁ/ﬂﬂﬁ‘{_ﬁﬁg Role Of Defema
Attorney; Private Property Law Being Developed

This is the concluding part of an
address delivered to the Harvard Law
School Forum on November 19, M6,
biy John Hazard LL.B. 34, Professor of
Law at the Russian [nstitute fJ‘f Colum-
hia Umive J"-ﬂ'[flrj-

The Soviet criminal codes are designed
to do two things: (1) to E}uni:{]] those
who violate the rules believed NECESSAry
to the development of a new society,
and [2) to present the other .'t."-i}l‘.'l."l'-.
that is, guidance—guidance of the popu-
lation and even of offenders, toward
the new life. This approach has led
to a policy of rehabilitation. TIf such a
policy fails in the individual case, or
ven in the case of the mass in some in-
stances. or if it is believed 1[:1pmmhh
of achisvement in some circamstances,
the full force of law i= utilizesd, As a
result of this app vach, a reader of the
Soviet eriminal codes will find that most
|1-r'|'-=:]:ut| Crimies., |n|;{a||1nn'l: «l as murder,
rape, lirceny, are trealed with relative l‘-
mild penalties, They are believed to
be hangovers from the past The thmtg}li
is that if criminals are given the appor-
t|1||:'l'.' to learn their e lj:mt'n:ll'l 11
the new society, and if that society pro-
duces more of the goods of this world
than any previous society has done so
that pe np]q can have things without
stealing or murdering, the criminal will
he reformed, For this reason the prn:ﬂ-

ties in these instances are relatively
mild. There is no death penalty for
murder, for instance. The maximum

penalty is ten years in prison.

leurrence of this kind of crime.

The

On the other hand, erimes directed | { defendant was convicted and sentenced

toward the overthrow of the state are |
believed so vicious as to make reform
out of the question. The penalties are,
therefore, severe, The severity wvaries
with the danger the state faces at any
moment. Soviet criminal codes have
sufficient elasticity to permit this varia-

tion, and this is the way they provide |

that elasticity. There is in the coles an
l:_rtul: known as the article on "anal-
Oy, * which prov ides that the prm]l.:l-n-lﬁ
of one article may be applied to an

act covered by 1:1r:H1{r for which there |

is a lesser p[*mlltt or sometimes no
penalty at all. This is to be done only
when the social danger involved in the
act is helieved to require such applica-
Hion.

Let me give you an example of a
trial [ attended. As 1 have just pointed
out, murder is a erime which is penalized
hy ouly ten years in prison. In the par-
ticular instance to which I refer the
defendant committed a crime which is
not limited to the Soviet world, He cut
up his wife, put her in a trunk and
shipped her by express. This is known
as a trunk murder the world around.
The de =pravity re 1:!14_-1-.1"“’(( il ]:n this act far
wr]:m.w:l the crime of murder. After
estublishing guilt the court declared that

it wonld J.]‘.uph the article of the code |

relating to banditry, for which the pen-
altv could be death. The salety of the
state was involved in preve ||t|ri;|_, re-

|t death by way of '|:|H|t|1.{}' bo another

| article of the code,

During the war reports in Soviet law
Jq}||n|.1h indicated that the :Imklril.'.'. of
“moonshine” liquor was comsidered par-
ticularly dangerous to the state. Previ-
ously, it had been a relatively harmless
activity, but in time of war when it was
NECessary to preserve strict [hh‘fllﬂllu' not
|:H|I'-r at th:—- front but in the factories and
on the farms behind the lines, the mak-

ling of moonshine liciuur was dangerous.

It made it possible for persons living

[ under great strain in the factories to get

drunk and miss hours or even days of
work, This affected production, and
even the existence of the state itself, for
it was fighting with its back to the wall,
at a time when every man hour eounted
in the balance.

Another tvpe of case which was also
attacked by way of .nuﬂn;..,"r' was the
| eritne of ‘-.E]-I't'l.!ll.itrl.:lll Under the crimi-
nal code speculation is a crime in peace-
time only when one buys for the pur-
.p-uw of resale at a |1-|(:|ﬁt If one owns

a suit, wears it for two or three vears
{amcd then decides to sell it becavse it
is no longer suitable for its original

| purpose ar hecause one needs a little
cash for an 1|;|1L":~L|1-[1:IL1! hill. it is mot
_~.l:u_-u||];|ri|m even if one sells at a high
It was not [mr{:]umﬂ for re-
During wartime, because of the
{Continued on page fgur)

pr Tares
sale,

Mr. Dimmitt told the group |
the |
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This graph depicts the distribution of grades amoeng the class which ﬁ-ﬂ-S fust | widespread impression that despite the
completed its first year as compared with the class which entered in 1938, The | extremely difficult entrance require-
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Magnificent Y ankee”

Louis Callern is a tall, broad shoul-
dered, graying man who speaks with
the measured voice of a skilled actor,
which he is. Into two and one-halt
hours on the stage in “The Magnificent
Yankee”™ he compresses tl'lllrt"r' VEArs
of the life of Oliver Wendell Holmes,
Jr; from the day Holmes came to
Washington to take his seat on the
Hi:l[n'rrm' Court to March 4, 1933 when
Franklin D. Roosevelt, inaunguration
ceremdony over, came to visit the re-
tired justice. Calhern seeks to convey |
sense of the warmth of the great
I'“h-d and of his humanity,

“I've heen on the stage for thirty
five vears and this is the most challeng- |
ing role T've ever undertaken,” Calhern
said in his dressing room before the
performance.  “It's my favorite role too.
And, it has affected me personally,
Thats something an actor ean seldom
say about a character he altempts to
present, but it's true in this case.”

In |rnl'|-.i|.|l:||!||l for the ln which
opened in Washington last year, Mr.
Calhern sought to learn all he could
about Holmes |'|-H'-’.n|n|1h. He talked
to several of Holmes' secretaries and to |
povernment officials and other pe t:l|l|1
who had known him socially. He read |
Francis Biddle's biography and studied
the Holmes-Pollack Letters. He tried
to base his characterization on what
he had leamed.

"I can't think of any man who had

';||| of the elements of greatness that

Holmes' did,” Calhern said as he ap-
plied the light coat of tan which is his

LIFE MEMBERSHIPS
GIVEN BY FORUM

Since the Harvard Law School Forum
is dedicated to the memory of the 863
students and !._lr..-ulim[i.‘u of Harvard Law
School who died in the service, the |
parents of these men have been !rmrul
honorary life I'I'H'_'!lnll['THh]l‘.l"i in the ur[_,ull-l
ization, the Forum officers have an-
nouneed,

In a letter which IJI:.'L'I::IIT'I.I}-iIfIIIEd the
life memberships, Jerome L. Rappaport, |
|1-r¢;~:-;1':]-rl:||l of the Forum, said:

“The Harvard Law School Forum is
dedicated to the memaory of those mem-
bers of the law school who gave their
lives that this and similar manifesta-

tions of human dignity and freedom
might exist.
“The Forum was started by law

school men who felt that the conscious-
ness of tmi.n 5 student shounld g0 |w |
1,ur|:_| the vistas of his immediate feld |
of concentration. The pressing  issues
facing us today must be heard, analyzed,
and understood in order for those who
are left to profit by what has taken |
place and by the sacrifices of others.
Without rh|'-= we revert to a society of

mechanics—each to his trade, wllh{:-ut
il |m{i-|:'r,'_-;t;.1|uiiug: and  without
awareness of inherited traditions or how
to use them.

“Those who died are part of these

| CNED,

| thousand

traditions. This is the ::n:nh.' method open
to us by 'ul.hl,ch we can give them sig-

nificance,

Calhern Savs Role Of Holmes In

Inspires Him
only makeup. “To me, his outstanding
quality was common sense. He had
the courage to have common sense,
Common sense not only in his work on
the court but in his relations with his
wile and servants and his secretaries,

| try to bring that out in the f:i}r- |
like to think that I succeed doing
that. I certainly hope I do.

“We've tried to present this play in
1] dlfmiﬁu! manner, without the usual
theatrical tricks. 1 think we have suc-
ceeded in that because all the ljmplr-
I've talked to who knew Holmes and
have seen the E}In are sold om it. 1
Wis H?m]'ﬂi tely terrified the night we
opened in W L&]‘]Ir'lll'l!{lrl that we might |
offend some of the many friends of
Holmes who were in the audience, Most
of them were pre sent at n |1.=||l_1,' Lrjun
by Mrs. Biddle after the I'rl.:u and none |
of them e mnpl.unﬁi

Calhern feels that he himself has|
rained :-.nrm-ﬂu'ng of & new perspective
froom his role. Alwavs a lberal in his

politics, he fought hard for Roosevelt |
antl the New Deal

election he found many of his friends |

|in despair at the turn in events, which |
[they felt to be a tuming back t:}w.m]l

reaction,

“But, 1 think this country is going |

we aren't going back. I've picked
up some of Holmes' optimism, if vou
want to call it that. What is it he
said; ‘No one president ever wrecked
this country or ever will' and "We live
in a universe not measured Ty
fears. You

EFLAT

| fallen about thirty percent.

GRADES REVEAL SUPERIORITY
OF POST-WAR LAW STUDENTS

Number Of Failures
Far Lower Than In

Previous Classes

That the new high standards of ad-
mission pay off in the blue books is
the clear verdict of the October exam-
inations, (:i]lnl):-lr:ilitlﬂ with a ’rﬂ}ir;l;[
| pre-war class (that entering in 1938)
|reveals that the greatest difference is
found in a considerably reduced num-
ber of failures. Making allowances for
the slight difference in size between
the two classes here considered, we
find that the number of failures has
Nearly one-
third of the ﬁrt.t year men who 'I:I!.I]-El]
this October were repeaters who had
previously flunked in the summer term.
This information should help dispel the

imen were falling as victims of the
“curve.”

Only 71 men failed in
of a class of about 474; in 1935 113
out of about 512 failed. This 71 in-
cludes 22 failing repeaters, so only 49
who entered in February {Implwd by

Detober out

| the wiy sicle,

Although it may be no consolation
to those whose grades have caused their
r.|1'|mrll|n: from the 5!.‘*]\':2":}]. an interesting
note is that this v:urt. failures were
not only fewer but not so bad as pre-
war. Marks as low as the mid-forties
are usually recorded, but none fell
below fifty last month. Another way
to illustrate the superiority of the re-
cently admitted class is to note the
middleman of the class. In 38 he was
a low 63; this time he is hetween 64
and 65,

The present third term did somewhat
hetter than did the present fourth term
at a comparable stage of the game: the
October 45 entrants lost 533 out of 278
by Failure at examinations while as has
heen noted r:l:l!_'!.' 49/474ths of the third
Besraiict's 1.!1'I.'II}E}{"II CHit The 22 who
failed again are of course included in

{ thee chart)

I Emtti. T

lawyers can work om his |
opinions, pull them apart to see if they |

| 33 who failed in June.

The fourth termers had only 35 grades
{of TO and above in their group nf 278
while the third-termers this time (see
had 96, out of 474 for a
much larger proportion of “good” grades.

After the I”‘“..-i[‘ the end:

The upper classes are not  large
enough o p-u:ml a significant compar-
ison with prev ious classes but the grade
of students whose study was
| interrupted by the war shows no marked
ahnormalities. The School recognizes
that in their second and third VELF
men are prone to drop a couple of
points.  Among the 212 men now in the
third year {EFI]'. and sixth terms) only
24 men received 70 or better this time.

From the figures one paradoxical note
can be elicited: a man who keeps a

were technically right or wrong, hutimns[:-at-.-nl _ﬂh‘lﬂt" through the three vears

Continoed on 'pa_gva 1.I'|.reu}|

jContinoed on r|'||_ these )

|Lz£vrm:y Expanding At dezd Rate

Gaps Caused By War Being Filled

With well-earned pride, the librarian,
Mr. Arthur Pulling, refers to it as,

dents of Harvard Law School too may
'Hr'l.'l] IlE I'll'll'l"ll.lil "E t]'ll"' II!'ImT'I. mn I_H"I'I'Ig-
dell, which we daily take for granted,
IJl‘lﬂ.HbL !llli"l. is no ]'II'I-T.H.W ']TI‘rWhPI'E'
to compare with its collection of legal
books and materials.

Consisting now of over. six-hundred
volumes, the library, under
the direction of Mr. Pulling has been
increasing at the :rup{d rate of over
| twenty-three thousand volumes a year,
and .ﬂrl:ﬂd'-.‘ from July to October of
this year 7,681 new books have been
| added.

Keeping the re porter series, andl other
serial ]mhhmnmw up to date is one of
the library's major problems. At the
present time, continuations and all law
text-hooks from Eunq:u' that have been
missed because of the war are being
acquired. Deep in the stacks of Lang-
dell are law books from every country
M EvVery |'.L|||._':|.1.'||{:=. there
is the only set available for use outside
of Japan of Japanese laws, although this
may not interest too many, since it is

For instance,

tcompletely in characters.
I‘J’m |
| greatest law ]ihmrf in the world,” Stu-

During the
WL, TIIH.IH.- ﬂl: I.!Il"o'-l'. ':l}]'!'lg'ﬂ I'}I:“JLS l'_l-'rﬂ\i_"l.'l
of invaluable aid to AMG in providing
]-I“r"l f{:r IIZH.' -[H.'LIIPII"(! L'l:l'll]]tn{"h-

Always thankful for the many gifts
it receives, the library last year received
donations of over eight thousand vel-
umes. In 1913, the Harvard Law School
Association made a gift of $10,000, which
permitted the purchase of the George
Dunn collection. This has formed the
nuclens of the collection which is now
the most complete anywhere of English
text-hooks, statutes. and cases before
1601,

Added to the many rare and interest-
ing volumes in the library is one just
recently acquired, Tt is the only printed
facsimile of the Australasian Fr‘tlunhnu
Enabling Bill of Tth July, 1893. The
volume, an exact replica of the original
act, was prepared by the clerk of Par-
I:i.'ITI]l'I'II at P'r‘lﬂ.'“I[JIJTI]L" HI'H.! Wik ]'.Il'{'.‘-ili'rltl"d
as a memento to Lord Brassey, Governor
of Victoria, who gave the roval assent.

| Since it was this hill that consolidated
{ the
brought it into dominion status,

of Australia and
it ig
Hrwr:t{':f to be of much interest to

Jasses in legislation,

various  states
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Editorials

SHALL HARVARD BECOME A TRADE SCHOOL :

Take a look at the first letter at the bottom of this
column, written by Mr, Walsh.

We sent out reply cards along with a copy of the
Recono to all the Alumni, not previously circularized. On
the back of his card, Mr. Walsh, a Lowell, Mass, attorney,
wrote that letter, and returned it in the business reply
envelope. :

(}ITWHIJ'L!I:I'E whether he read the copy, and if so,
‘how he decided the purpose was to build up’ the Alumni,
For his information, the eircularization was not paid for
by the school; the promotional policies of the Recorp are
decided on the third floor of Austin and not in Langdell,
and the publication is 1004 student up:mtefl_. : At no
time has any member of the faculty or administration
asked us to seek contributions for the 5::.11&::! or any
project. Our purpose in developing .-’Llulmm subscription
is to sell newspapers and to assist in the integration of the
Harvard Law School Community. .

More serious is his charge that the Law school is
enmeshed in ‘jurisprudence’ and is not preparing men fm;
the practice of the law. In short he accuses Harvard o
not being a trade school. i

That this institution does not principally attempt to
prepare men for bar examinations would be readily ad-
mmitted by any one familiar with the instruction and cur-
riculum.  But is that the end and aim of IE_;g'.al e«l:hu:_atiunr‘
If that. or even if only the narrowly practical routine of
a small town office, were all that Hlll:"'f'ﬂ!'tl nspmzfl to
teach. there would be little sense in operating a national

' il
i““F?:TuLZI survey of the roster of Alumni in pmflticr:ns -l'.rf
eminence and responsibility, both at the bar and in public
life all over the country, suggests that the school wisely
takes a broader aim, and reaches a greater depth. It is
easy to lose the forest for the trees, and urge ’_thal a legal
education should prepare a man to meet this and that
specific item of practice or procedure. Such an argument
mistakes the mission of this institution, and if tl:l!‘l.ll:\?t"l.l
and followed would remove from the program aere the
elements which pertain to a profession rather than a mere
livelihood. There are some things to be learned in school
and others in a good law office, :

It is trite, but evidently necessary, to remind some
readers that a broadly trained man can be sharpened to
a multiplicity of fine points as need arises, It would be
a sorry thing if we received such traiming here as the
Jegislature alone could repeal overnight. \

The law, in our society today, could hardly remain a
profession, with all the connotations of that term, it the
law schools did not continue to be truly professional

schools. L
Let us not turn the clock back a century to the davs

of the apprenticeship. e

STATE THE CASE :
“Mr. Zilch, will you state the case of Doc v, Rowe.
Zilch fumbles for his abstract, and finally reads, He doesu't
read it very well, because either jt's from a can he Ihuugh?,
somebody’s work in the pool he belongs to, II.iE-I neighbor's
n:p:fm-.' hurriedly ed to him, or if he did make it
mself, it was probably done a week ago. : :
Zilch drones on in an inaudible monotone,  Sometimes,
f its a short case and a long abstract, there is a chance
to read the case for yourself. Otherwise, under normal
cireumstances, no one learns anything during the recital

Then the real process of instruction is resumed. This
consiste of the dissection of Zilch for his classmates
edification, or sometimes the eliciting of truth from one
wha does not know it, by means of question and answer.
In the hands of a master, such as Messrs. Scott, Seavey,
and Freund, among others, this is a splendid method of
teaching, and on it much of the fame of the school justly
rests, _

But what is gained by the dreary monologue?

If we must have the case stated to offer the teacher
a taking off point, why not make the student stand, speak
up audibly and interestingly, and although perhaps using
notes, refrain from reading altogether.

As the practice is today, little if anything is added to
the quality of the work, a good deal of time is '\-'-’”-'-l."il‘l:‘i]: anl
a chance to teach the men to express themselves intelligent-
lv and (what is just about as important) intelligibly, is

wisted.
R e
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Letters to the Editor

To the Editor of the RBrcosn:

My advice to the Law School is that it cut loose from
”]'lf".-ll"f;ﬁl"-"-] “j|_|r't§11|r|.|1:|1~|:|1_'r~" sl [I-l'i]l‘.l:.lgl.-lt]tlil._ to I.__':I'.'t hack
to educating men to be lawyers.  Until then it will be use-
less to “build up” the alumni to contribute money for addi-
tional Facilities.

Ricriann B, Warsn, LL.B '10

To the Editor of the Reconp:

For ve terms 1 have wondered what that big room on
the top Hoor of Langdell was for. Several times 1 noticed a
delivery desk from which books were passed out, I perceived
the walls lined with shelves on whic%u books were stacked.
Also there were several souls who were fearlessly trying to
obtain information from said books. By a process of de-
duction 1 came to believe that Langdell Reading Room
was a libeary in which Harvard Law students { and others)
tried to study, 1 occasionally teok this liberty and utilized
it as such. I had also found that there were several places
where social gatherings (of an informal nature) conld take
pl.u_'i.'. Austin steps, stairways outside the Reading room,
and for the best the Root Room.

But now I find that myself and others like me are wrong.
We miserable few are out of place. Langdell Lounge
is for social gatherings, Perhaps they should donate
90 per cent of the tables and chairs to the “Fire-
wood for France Committee.” FPut the soft chairs and
tubles in the reading room, and reserve the Root Room for
those miserable anti-social characters (that’s what hurts
me) who fail to enjoy a chat between the lines. 1 for one
am the type that uses the libarary too seldom for his own
academic benefit,

But there is a solution. We anti-social characters will
use the lawns in front of Langdell, Austin Steps, the stair-
ways up to the reading room, Hastings sitting room, the
wash rooms, and the thousand other places meant for
bull sessions, so our social bugs can move en masse to the
reading room.

Ax Occastonar Grisp
To the Editor of the Record: y

In your letter of Sﬂptemhl‘-r 18, vou have asked for my
subscription as a “material vote of confidence in favor of
the continuance of this newly inaugurated activity at the
Law School.”

A subscription has been entered by CGoulston & Storrs,
the firm with which 1 am associated. [ trust that this in-
direct subseription will adequately indicate a “vote of con-
fidence.”

May I say that what you fellows are doing seems the
greatest contribution that could be made to the Law Sehool
at the present time. A good deal of credit is due, not to
the person who had the idea originally, but to those who
had the gumption to follow through.

Tuonmas Karrax
To the Editor of the Record:

I would particularly like to hear more about the ques-
tionnaire sent out by Professor Fuller's Committee on Legal
Education. I am concerned by your statement that prac-
ticing lawyers are being asked questions on the frequency
and importance of legal points arising in practice. There
ig, of course, no harm in getting the information, but if it
is to be used to any great extent as a guide to what should
be taught, there will be a departure from the Harvard Law
School system of teaching principles. You say: "For in-
stance under Evidence, the inquiree is asked to check on
the frequency and importance of questions on judicial
notice, presumptions, authenticated writings, hest evidence,
agents’ admissions, pedigree, hearsay, ancient hearsay, res
gestae, jury, illegally obtained evidence, pre-trial discovery
and habit evidence.”

This reminds me of a piece of so-called research made
several vears ago to ascertain what towns and other geo-
graphical features ought to be shown on school maps.
Current periodicals in the form of newspapers and mag-
azines were read and the geographical proper names were
listed and counted. Under this system Reno, Nevada and
Independence, Missouri are far more important than

Babylon and Athens.
Warten T. Fisuen, LL.B. "17.

Off the Rerned

Exasperated beyond endurance by the clinkers which
were being dropped in his class in trusts one Indian Sum-
mer day, Mr, Scott finally inguired: “Why do we have so
many Wrong answers I.‘:I:ul.{:l_'n.".J Am | :L:iking the wrong
questions=”

The Recorp has received an appeal from a Law Wite,
one Mrs. A. K., who complains that, with the approach of
the Ames Competition:

“My good old ever-loving guy
Now's just another thing in a tHe,”

She has decided to institute legal proceedings and asks
our help. We publish her complaint in the hope that
some member of the Legal Aid will read it and come to
her assistance.

I want to sue for alienation of affection.
Gentlemen, 1 appeal for your protection:
Send me a lawyer of Harvard degree
With skill, appeal and sympathy

To argue my case and make it strong

And pain redress for terrific wrong.
Still

Gentlemen, allow me to make this clear
Bevond a reasonable doubt, right here
Though 1 must admit to jealousy

It was not caused by my fellow she.

I dont have anything against the dames,
The one | want to sue is Ames.

DPASH 7 ALL BoY, FORGET YOoUuR

AMES CoOMPET TronN HERE! Sr Josns

Gallery

CITY LAWYER
PAUL ]. FLEMING

When Paul |. Fleming was graduated from Hﬂf‘i‘ﬂrd
Law School in 1930 Le went to New York with the fdm
of practicing there. After several interviews he dlﬂ‘h&fj
that he could not be happy there and came 1'-“-:-_'-‘1‘ to his
home in Youngstown, Ohio, a city of about 170,000, to
wractice.
| “1 still feel the same way,” says Fleming. “From 1943
bo 1945 1 was n member of the legal stalf of the Alien
Property Custodian in New York, 1 was admitted .t‘-l. the
New York Bar and when the war ended I had several
offers from firms there, but Youngstown still was more at-
tractive to me.”

A thin man of medium height with sandy hair and ‘:""_’l
EVER. 1‘.JE'I]"I'iTII:I'.: is of a ;'L-T'i|"i1'|.!_l. nature, But his speec 1%
E}r{"!'lF"h'.'iti.I][.', and to the point : 5

To Fleming a city the size of Youngstown 18 the ideal
place in which to live and work. It has many of the ad-
vantages of both the large city and the small city without
many of their disadvantages. Here, he finds, the lawyers
identity as an individual in practice is preserved to a
mreater extent than it can be in the big city. He knows
most of the lawyers in the city, He has a great oppor-
tunity fo get |1nr'.u:['u_';11 experience in the courts and in
negotiations. Older lawyers are much more willing to
help a new man with advice,

“I remember one of my first trials,” Fleming reminisced.
“During a recess my opponent came up to me and [Hlillhifd
out something [ had missed. He was an experienced man
and was trying to help me get a good start. The judges
here, too, are always ready to give a young man a lift.”

The pace in Youngstown is more liesurely than in the
larger cities and, in some ways, the small towns. The
terrific grinding pressure of practice in a large office in a
big city is absent. At the same time, it is not necessary
to work on the large number of small cases as the country
lawver must do.

Most important to Fleming, family life is better in
Youngstown. He is married and has five children and
they constitute the center of his life. Family life is less
complicated and much less expensive than in large con-
gested cities. He has more time to spend at home and to
take an active part in rearing his children. Schools,
churches, recreational and health facilities are of as high
quality as in any large city and usually far better than
in the small town.

“The most important point is that you have to lead as
sntii:zfa.::tur}-' a life as you can, a5 you see it.” F]t-ming “me-
phasized, leaning forward in his chair to light a cigarette.
He puffed for a few seconds and then went on. “What a
satisfying life is will vary with the individual. Some men
are built for big city life, others for the small town. Most
of us, I think, can find a degree of satisfaction wherever
the opportunity for a successful professional life presents
itself. In any case, it isn't the money that counts most.
Few lawyers ever get rich practicing law, but you'll al-
ways make a comfortable living. Look around, see where
you want to settle and what you want to do and do it
That way you'll probably live happily.”

To the graduate coming to a medium-sized city to
practice, Fleming advises a year or two in a fairly small
law firm where he can get practical experience in all
fields of law. In a city such as Youngstown there are few
such firms and limited openings. The next best thing is
to do as Fleming did when he came to Youngstown after
graduation,

“I opened my own office. 1t was in a suite with several
other, older lawyers. They were extremely helpful
in taking me over the gaps in my knowledge” He
laughed and rubbed his chin. “I think you boys will find
that vou know a great deal of substantive law but don't
know how to make it practically effective. That's where
an experienced man’s help is valuable. It may be a
h'-t'l'l]gg_]l' I:[]I 4 F'I."'l'l.' :,.r{'ur:\:_ !]-'II" If :'.-'H'II. !ll.l".'!:‘ ﬂl!': TR ST Y
ability your practice will grow.”

In 1845, on returning from New York, Fh*rniug ac-
cepted an offer to join the firm of Manchester Bennett,
Powers and Ullman, biggest in Youngstown. Not large
by big city standards, having a total of ten members, the
firm offers Fleming the opportunity to practice as he most
desires. While a good deal of his work is in labor law,
he does a little of everything, including corporation, in-
surance, banking and probate work. He has access to
the firm's fine library and research faciliies. There is
no monotony in such work.

Fleming advises young men to take an active part in
politics as soon as they can after graduation. He himself
was a candidate for state legislature in his first vear of
practice and was defeated by only twenty-five votes.

“You men have a great deal more to offer than the
average candidate,” he says.

Important, too, from a personal view, is the fact that
n:nning for office i::ril:gs the new lawyrr before the eyes
of a greal many people. Some of them may remember
him when they need legal assistance,

The !.‘uW}rt'r ERY jnin soctal organizations or refrain
from doing so, as he feels inclined. Doing so may help
business some; on the other hand it doesn’t do much harm
in Youngstown not to be a joiner. Mr. Fleming’s main
interest lies in his family so he has joined few organizations.
In n !li]l.ll.'ll]. towm, I'H"'I"I'II'IPF. it is wery 'Il.!"!."'!"!ﬂ.‘.‘ﬁl':'..'.

Law Club work is one of the most important activities
at the school, he thinks, l.‘!'i]:'!li"l"_"‘illur"l' to the student whao
comes to the law school without a legal background. It
gives him a general idea of appellate practice.

“1 found that it also d{fvt:]nPs Pﬂise, ahi]it_".' to express
ileas clearly and in a persuasive manner. Such quﬂ]jl‘jf;
are invaluable in practice.”

Fleming has always been glad that he had the chance
to get his |L'gﬂ1 education at Harvard Law School.

“Among other T]Lirlgx. the training you get at the schiool
and | don’t know whether it's the method of lr.';luljiug ar
the teachers or the type of student body you have contact
with or a combination of all of them that does it, enables
vou to see what the Pr{:'hlrm.*.' in a given case are, then to
see all the different angles in the problems and then to
LU from there. The l{nuwledgr that you can do that
gives o great feeling of confidence. You'll take a lot of
kidding about Harvard from other lawvers but 1 think
most of them secretly wish they'd had the same oppor-
tunity yvou did. They rightly expect a great deal more of
v, koo

H, K

Sub Junire

THE BARNES BILLS IN MASSACHUSETTS®***People

by initiative petition cannot destroy all political activi-

ties of labor unions, 1

The President of the State Federation of Labor brought
separate actions against the Ei:_'f.'n-hu'}' f*f .Elﬂl‘l‘ for manda-
mus forbidding submission of an initiabive to ﬂI-IE‘ violters
which forbade political contributions by labor unions and
another pm]m::ui which rtqllirz’-d reports E*_'I:‘ labor unions;
apainst the Attorney General for certiorari to quash the
“summary” and IE'['F”r'i.L".'t[t' of the Attorney General as to
these J'.ITI;I'III:H:l]S: against |n|_-.1_| u'ﬂi?fml"i of voters to attack
hy mandamus the registrars’ certificate to the name of a
sivner of the indtiative petition; and against the same
rn.*'_:i':-'trm':; of voters to attack !".'" certiorari the registrarg'
certificate to the name of original signer of the initiative
setition. All these actions were brought in the SHIHTJI{H;
Court which reported the cases to the Supreme Judicial
Court without ll]l't'iliiﬂll.

The Court found that there had been a small variange
in the signature of one of the original signers of the initia-
tive petition, but it refused to interfere L*}' Ll"”""-'tj‘-'!lilr}’
writ where the petitioners were guilty of laches in naot
discovering the wariance earlier as investigation would
eqasily have shown it. The certificates of the .-'Hl[:-rm-:.,—
Ceneral were attacked because of the present incumbent’s
activity in advocating these bills. But the Attorney General
has no “interest” in privaie sense of the term.  His duties
do not bar him from sdvocacy of legislation.

The Court ruled that the question whether either of
the proposed laws, if enacted, would violate some provi-
sions of the United States Constitution, or some other part
of the Massachusetts Constitution other than the Amend.
ments which permit initiative proposals, was not open at this
time. The Court said: "Only when the impact of a statute
upon particular individuals, who have both the opporturity
and the incentive to defend their rights by argument, and
upon a set of definite facts established after genuine contro-
versy, has been shown, can a court decide a constitutional
question with confidence that relevant considerations have
not been overlooked.™

The question whether a particular proposal relates to
matters excluded by the Constitutional Amendments per-
mitting the initiative is a justiciable question. Proceeding
from there the Court finds that the political activities of
unions would be d{!,‘;lnr}rﬂd }:ll\-' the frst of these proposals.
They would be “Deprived of a right to pay any sum of
money for the rental of a hall in which to hold a public
rally or debate, . . . a union could not carry on any sub-
stantial and effective political activity.” Therefore, it
would violate the rights of freedom of the press and of
peaceable assembly and may not go on the ballot. Such
rights are not violated by the proposal requiring reports
by unions of fnancial matters. Bowe ©. Secretary of the
Commomwpealth, 63 N. E. (2d) 115 ( Mass. 1948).

COMPULSORY SELF - INCRIMINATION®®"®® I.’rin.-:lfg.!i.s'
taken from one arrested for drunken driving is not an
illegal search and seizure nor compulsory self-incrimina-

Hon.

Appellant was convicted of driving under the influence
of aleohol, On appeal he contended that testimony about
:hmlj.'sis at i urine .‘il)r.‘L'I'IIIL'I] taken from him while under
arrest was improperly admitted because it was insufficiently
identified, and the evidence was insufficient to show that it
was in the same condition when analvzed as when taken. He
also claimed that the specimen obtained was taken by
compulsion or inducement and was, therefore, an :'Ht:gn]
search and seizure. His last stand was that urinalysis
constituted compulsory self-incrimination in violation of
the fifth amendment.

The court recognized that the urinalysis might have been
decisive as witnesses testified both ways as to Llpl'l-l.““ﬂl‘lt-.‘-:
intoxication. The specimen was taken by a policeman
atter arrest. An olhicer told the appellant that if the
sample was all right, it would be to his benefit. The
testimony was that the bottle used was first rinsed and
corked afterwards with a cork stopper. The bottle was
never sealed but had the appellant’s name on it. It being
Sunday, the police officer took the bottle home and placed
it in his ice box. On Monday the bottle was taken to a
Health Department chemist for apalysis. This chemist
left the E]EPu:lmr:ut hefore trial and did not lesﬁ[}.‘_ Some
twenty days later another chemist analyzed the specimen
and found it contained 0.24 per cent alcoholic content. This
was the same figure shown on the records of the previous
chemist,

Over objection the trial judge admitted the laboratory
records of the analysis. An expert witness testified that
0.24 per cent aleoholic content indicated that the source
was under the influence of liquor. It was also brought
out that it was customary to take a blood test in addition
as a check. That was not done here.

The trial judge was sustained. Evidence obtained from
a person legally arrested is admissible over the illegal
search and sefzure objection. The court thought the third
objection was more important, but it likened the taking
of a specimen to the taking of a statement. It was not an
i'|1.1.'n1tlnt‘:'|.r_\l' confession, ]11dgment affirmed. Novak v
District of Columbia, 49 A. (2d) 88 (Mun. App. D. C,
1948. )

ALCOHOLISM AS SELF INFLICTED INJURY****

A successful lawyer had two insurance policies naming
his wife as hl‘l]{'ﬁl;"iﬁr!.' o p[nﬁjdjng for waiver af
premiums plos payment of monthly benefits if he should
become totally and permanently disabled. Total disability
was defined as “any impairment of mind or body which
::l::l!itl'lmmh.lil_!r' renders it imp:mihlr for the Insured to fol-
low gainful {H.‘l:!upa:ll‘il.]:l." The Tmliui-_-:-.- alsa Prm'iﬂﬁ'] that
“disability benefits shall not be granted if disability is the
result of self inficted injury.”

I an action of assumpsit brought by the m-;h'ﬂngq:d wife-
beneficiary against the insurance company the trial court
found for the defendant, and its ﬁm]ing-i of fact and con-
clusions of law were sustained 1!_'.' the court en bhane. On
appeal, }l!{IJ_'.mL'ltl affirmed. f..rlf:u:fl v. Muiual Life In-
surance Co.. 48 A. (2d) 877 (Pa. Super. Ct., 1946).

The trial judge found that the insured had been totally
and permanently disabled within the meaning of the
policies, that the disability resulted from chronic aleo-
holism, and was self inflicted. The appellate court drew
a distinetion between the meaning of the policy to protect
the insured against misfortunes but not his misdeeds, The
court said: "A caveat must be entered. We do not hold
that chronic aleoholism is as a matter of law a self in-
llicted mjury. Our decision is that the evidence which the
trial judge found credible justifies the conclusion that
the disability suffered by this insured was self inflicted.”
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THE LEGAL WORELD
Holiday
Thanksgiving Day—November 25—is
a holiday here too. Even the Library
will be closed.
Ames Competition
First term counsel: No briefs will be
accepted for exchange at the Board Of-
fice unless the time and place of the
argument appear on the cover of the
brict.
Property 1 Exam
Men who took and pﬁﬁsﬁ'l the exam-
ination in Personal Property before leav-
ing school to enter the Service, may
in the coming examinations take that
portion  of the Property examinition
which eovers Real Property. This ap-
plies both to men repeating the frst
term work and to those who elected
not to repeat that term.
Law School Nursery
More children can be accommodated
at the Law School Nursery, first Hoor
of Hastings Hall. The nursery operates
fram 2 to 5 P.M. every afternoon and
is under the supervision of a trained
nursery school teacher. The charge is
25 per day.
Water Righis Course
The ninth edition of L. Ward Ban-
nister’s Outline of a Course on Water
Rights Under the Appropriation System
is now available at the Langdell Read-
ing Boom desk. The price of the out-
line is $.75 and it is obtainable under

i i 4 "Th s hias |
the G.I. Bill of Rights € COurse it vhike Tiafoea: the- e Uaas i =

Ithn defense attorneys took their obliga-
| tions extremely seriously.
| ot

bheen extended one week, and will now
end on Dee. 11.

THE UNIVERSITY WORLD
Play
Harvard Veteran's Theater presents
I Was A King In Babylon, a new play
by William Gerhardi which is a satire

on reincamation, At Rindge "l:‘:u:h
Auditorium, December 4 through 7.
Lectures

Harvard College Obsercatory. A series
of five open nights will be held during
the month of December at the Harvar
College Observatory { entrances at 60
Garden Street and on Concord Avenue,
opposite  Buckingham Street). A short
non-technical talk will be followed,
when the weather permits, by telescopic
observations of celestial objects. Ex-
hibits showing the work of the Obser-
vatory will be explained by members
of the staff.

Tickets for these open nights must
be obtained in advance by sending a

self-addressed, stamped envelope to|
Open Nights, Harvard College Obser- |
vatory, Cambridge 385, Mass. stating |

for which night the tickets are desired.
Applicants will be assigned tickets for
one night only. 'No more than three
tickets per person can be permitted.
Thete is no charge for admission, but
tickets will be distributed only to the
capacity of the lecture room. The leee-
tures will begin promptly at 8 P.M. The
dates, titles, and speakers for the lectures
are as follows:

Monday, December 2 The Earth's
Upper .'-irjllf:'.:r;.lhrrf? Prof. Fred L.
Whipple

Wednesday, December 4 Explosions
on the Sun Prof. Donald H., Menzel,

Friday, December 6 Bright and Dark
Nebulae Prof, Bart |. Bok.

Monday, December 9 Explosions on
the Stars Dr. Cecilia Payne-Gaposchkin,

Friday, December 13 (Children’s
Night ) A Trip in the Unicerse Dr.
Sergei Gaposchkin.

THE OUTER WORLD

Plays

Call Me Mister, the Broadway musical
revue written and staged by ex-Gls,
will open at the Schubert Monday,
December 2.

Mary Had A Little, a comedy star-
ring Edmund Lowe and Mary Brian,
opens at the Copley on December 2.

Apple of His Eye, the third of the
Theater Guild-American Theater Society
subscription plays, is at the Plymouth.
Walter Huston plays the middle-aged
Indiana farmer who falls in Jove with
his hired girl.

Years Apo, the story of Ruth Gordon’s
Wollaston days, starring Fredric March
and Florence Eldridge, continues at the
Copley through this Saturday evening.

The Magnificent Yankee, with Louis
Calhern as the Chief Justice, continues
at the Colonial.

Twilight Alley, the new Duke Elling-
ton-John Latouche modemn parallel of
John Gay’s The Beggar's Opera, opens
a limited pre-Broadway engagement at
the Boston Opera House on Tuesday,
December 3.

Musie

Lily Pons will give her only Boston
recital of the season at Symphony Hall
on Sunday afternoon, December 1.

Boston  Symphony Orchestra  with
Serge Koussevitzky conducting, presents
the Sth in the regular concert series.
Friday afternoon at 2:30 P.M. at Sym-
shony Hall with the same program re-
peated Saturday evening, November 30,

|
 RUSSIAN LAW—Continued)

very great shortage of consumer goods,
i was F..;]_-u:-;jh]u- to obtain ]Ligh l1-r:i1.'-r.'-5 for
anvthing. In the face of this situation,
some people who had reserved sup-
plies, being unable to resist temptation,
offered them in the black market, This
was thought to upset the fxed price
structure and therefore to be of danger
to the state. What had previously been
no crime at all became a crime by ap-

plying the article of the code relating
o 5]*::_-m||;1lin1| to a type of activity For

ap [ﬂ jescd,

:]:]iq_*-.uihn of ex post facto law. 5o much
i]m"' been said recently in connection with
the Nuremberg trial, and particularly by
| Professor Glueck of this faculty that
one need add little h}' Way of com-
| parison  betwen the Soviet and other
[systems of law. It seems that inter-
in'iltimml jurists find reason to support
| the Nuremburg decision in the develop-
'ment of the concept of common law

which it was not nrigllmll}' inl_::uﬂr:'«r.i.:,
These are three examples. More eould |
be given to show how the principle is |

You may think that such action is |
entirely unfair as constituting the ap- |

\erime in early English law. This con |
cept is found in the developing period |
of American law, and is current in some |
states even today. Soviet law, and the
international law of crime, being in their
| developing stage, are apparently adopt-
ing an established means of growing,
One who is used to a stable society may
shudder at the result, but we are told
that it iz not novel to Soviet law,

|  Some comfort may be found in the

sharp trend away from the application
of the "rmalugyu article toward greater
definiteness in the law. Ewven now the
Supreme Court of the USSR has issued
instructions to the judges of original
and nppeilnh*v jurm.lif.'tium. to return as
F“""P”}' ag lms:-:ihh- to the ]‘lt‘ilt‘t‘tlm'ﬂ
conditions where the principle will be
applied sparingly and in most cases omly
when the act is already a crime and it

is desired to raise the penalty. If the
act is not defined as a crime before

d | being committed, then it is not to be

made a crime by way of analogy.
The sacrifices 1 have talked about
are r.[-quirﬁi in Soviel :l]_}ihiml to mect

however, interpreted as requiring that
innocent persous be punished as guilty
because there is not time to establish
thelr innocence,

know this as well as any one
sible that a population if it is told the
rules of society will accept them, no
matter how severe, if it can he certain
that by observing them no |1n|.1|u'!1'h|nr:[:|’[
will follow, I innocent persons are
punished revolution will follow even-|
tually. The revolting point will differ |
for peoples with  different historical
backgrounds. For that reason the poli-
tical scientists who would understand
a foreign ];mpln_':-; must :-i‘tllit].:'.' its his-
torv. But whether it domes sooner or
{later, the revolution can be assured if
| inmocent persons are pluli:-.hr-d OVEr a
long period of time.

At this point 1 must add a word of
caution, Of course, if the danger to the |
state at any pﬂ.rl‘il;.'u:]:u' moment is 50
pressing that its very existence is
threatened, the lwmhlllu:n may swing
towards the dragnet principle. Every
{one of you who served in the armed
| forees knows the need for such a prin-
ciple in a erisis. The police of Caleutta
must have it very much in mind Tllll'irlg
the riots. \
to separate the innocent from the guilty
in times of crisis, at least during the
early stages when order is being es-
tahlished. The Soviet Government un-
derstands this principle and one finds

Tl]l;']"i;l' can hardly be a halt|

the needs of tomorrow. They are not, | :
| versing cases in which procedural rules

a greater n;'mplm:.'l':. upon it in wartime,

were only sixty miles from Moscow, the
| USSR issued a decree which provided
that spies should be shot on sigat. Un-
dmihl‘ﬂlﬂ}' many innocent persons per-
ished because they Innllu-}lJ suspicious
to an armed populace.

Lenin stated his philosophy on this
point during the early days of the revo-
lution. He said, “1 have discussed
soberly and eategorically which is bet-

hundreds of instigators, guilty or not
guilty or to lose thousands of Red army
1111;*:1'.'“”1 workers? The first is better,
And let me be accused of any mortal
sin whatever and of violating freedom—
I admit myself guilty, but the interest
of workers will win out™ It is clear
that when the issue is survival or ex-
istence, the innocent are Ili].t"'lii into the
same hopper as the puilty, but when
the question of survival is no longer in
issue the innocent are :'.':.'Purutud, and
must be separated il the state is to
survive. It is not a matter of prﬂtlit‘ﬂl
politics.,

and o i :i:|:||}urt:n:||r_1: of convieting
only the gnilty., Let me give some ex-
amples from the recent Soviet decisions

For instance, at the time the Germans |

ter, to put in prison several tens or|

A

It has been hard during the war to get
the Soviet legal publications, but they
are again arriving. The cases to which
[ refer relate to procedure. It used to
be eommonplace in the USSR, just as
it was in the student body at the Har-
vard Law School, to consider procedure
A necessary evil without much general
importance.  Soviet jurists are now be-
ing circularized with material calling
their attention to the importance of pro-
cedure because of its T't‘ii’lEiHI'I!-ihip iE]
the problem of which 1 have been talk-
ing. Procedure is declared to be a
scientifically designed set of rules which,
if followed, ereate a condition in which
the chances of convicting the innocent
are reduced to an absolute minimum.
One of the aspects of the current drive
for the observance of ]'.ll'ﬂl'.'t'i.:ll.ll'l.l.l. rules
is the popularization of the role of the
defense attorney. It is no secret that
during the early years of the revolution,
E'I-T::IHJ"I'.'1I‘|':1:I'£ and jmlgt':c thnu[.:ht the de-
I-E'Ii!'ii.' ﬂﬂﬂi'lll"_'l." an UnNnecessary lfl'“-:i-":ﬁ[“-"l'.
impeding justice. This approach is not
limited entirely to the Soviet Union.
Vyshinksy himself has come out in his
book on the Soviet court system to sup-
port the Soviet defense attorney. He
makes it clear that the defense attormey

|is just as much an instrumentality  of

the state and of importance to the state
as the prosecution and the judge. His
task is to present every shred of evidence
which tends to prove the inmocence of
the aceused, or if he is avowedly guilty,
to permit the court to mete out a sen-
tence which is designed to rehabilitate

| oim.

I have seen instances in Moscow where

These were
cases  where persons committed
CriImies ;11_.',,'1-1:i1'|..‘if the state but cases of
murder, rape and so on—the kind of
ciase which takes up most of the time of
any criminal court. The defense attor-
neys are sometimes ably by virtue of
careful attention to detail to bring in
evidence which had been overlooked by
the prosecution and which is of immense
impartance.

You will find rrpurtm! in  Soviel

| periodicals a large number of wartime

cases dealing with prl:rc'edurr.'. These
come from the Supreme Court of -the
USSR, which has regularly been re-

have been violated.
1'.'¢:If|:!|1‘.|]l':1.

Let me give some
In one of the Tl"IJll_'l!I'h!f.I CsEs

No state can survive |reversal was based upon the fact that
forever, or even for !un'_{- if immocent | the defendant had not been |:rr1':1-_'||[ al
persons are punished. The Soviet jurists his own trial, as is required by law. The
It is Iu.;.:i:a:-’rﬂ showed that he was a deaf mute

The court had no expert in sign lingnage
and so it had been decided that since the

| As | have 111|'L'.'u|il1|' ctatedd, there are
-iwiuj_{!-: away from attention to the indi-
vidhual when danger to the state seems
of paramount importance, Every one
has heard of the Commisariat of Internal

persons |J-L']i!>'-':'4| ll;Ln!:{m'nIJ.'i tia H"H'-'ii‘l:'r'.
| even though no crime can be ]""'-"‘I-

Affairs, which has certain powers under | property, they mean
the law. It may banish to the provinces if

| These are usually the chronie grumblers |

who act like the proverbial rotten apple
in the barrel in upsetting the maorale
of a community. This is an aspect of
| law of which even Soviet jurists are ot
|proud.  They look to the time when
it will no longer be necessary to protect
the state in such a manner.

Let us now proceed from considera-
tion of the individual to consideration of
property. [ have said that Soviet politi-
al scientists plan to construct a new
spciety. What is the task? It is to
| create an economic base which will be
different from what it was under the
:,:ul‘.rit."lliﬁ'-t.‘i. The reason for emphasizing

the change of base is to be found in ﬂwr
Marxists | use. b _ :
ed that the | was E}TUanf_r'al:*d. there was written into

| Marxist analysis of history.
| helieve that history has prov
source of political power is economic
[rower, Thl"_'!r' lmi:lt out that the reason
why the bourgeoisie is dominant in maost
parts of the world is because it owns
productive property. The first rule of
the revolution became, therefore, the
removal of property ownership from tae
| hands of the bourgeoisie and the transfer
lof this ownership to the state as the
'r{--|an-:-.|:5|l:||![1.'g- of the pmlt‘tﬂri:ﬁ.t.
| Many people who have studied the be-
| ginnings of the Soviet state thought that
with the abolition of private ownersaip
of the means of prmlu-ﬂim there would
no longer be need for lawyers. Evenls
have proved this thought unfounded.
No one is playing a more active part in
Soviet life today than Vyshinsky, and
he is a lawver.. There are thousands of
lesser reputation. The USSR has not
done away with our profession. The
lawver is in politics and social life in
| the USSR as much as anywhere,
|  Consider that when property 15 trans-
ferred to the state, it is unproductive
unless it is used. It becomes necessary
|for the state to distribute the use of
the property, while retaining title. There
lis a tremendous body of law relating to
| the use of property owned by the state.

,
that vou can own your own pants MNo!
every one does know this :-:i:nph' truth,
and for that reason there is often con-

fusion conceming Soviet property law. |

When the Marxists talk of bourgems
lﬁm:h:u.':.-ﬁ gmul:-.
actories. land, subsoil and forests. They
are not referring to private homes, bank
aceounts, clothes, manual tools,

There has been great emphasis upon
consumers goods of recent years. The
first discussion of the law relating to
hen the civil code was

them appeared w
1922, At that

enacted ag far back as

time there was a trend away from the |

rigid rules of the revolution. In l‘:i_EFi
the first of the Five Year Plans was in-
troduced, and there was again major
emphasis upon producers’ goods. 1t was
found. however, that labor productivity
could be increased by making wider
variations in wage scales for those who
contributed most to |1-n.'.u:]l_1c"ti[:lu and the
other things necessary to society. Such
WagES WeTe important only if the q*ui|?i-
ent could acquire property and enjoy its
Bv 1836 when the new constitution

it a gunarantee of FIEJE]E‘FI}' rights, homes
and savings, even of inheritance. Pro-
visions relating to these aspects had
;_mﬂ.-ir,rus:h' been in the civil code, but
not on the level of the constitution it-
self.

During the war there has been further |

emphasis upon these property aspects.
A large part of the emphasis has re-
sulted from the need of supplementing
state production and housing construc-
tion by local production and construc-
tion, For instance, in housing, there
has been tremendous emphasis upon
wivate construction because of the
Soviet G.I. Bill of Rights, which pro-
vides that returning veterans shall be
assigned plots of forest lands from which
they may remove the timber for their
home, and they shall also be granted
loans to buy other materials. Small
homes were also built around the trans-

;‘Fl'l'l'l"[i factories in Siberia during the

war. The result has been a rash of small
housing. None may be built to rent
as apartment houses. In that the basic
principle of Maxism is maintained, but
the house which is built for personal
use may be g'l-ri"r'ﬁtr~|'|.' owned, and this

-|:1.1.'|H'r.ti'|1i]'.n ] ]::utvttt'tl |'r_‘-' L.

| No manager of a government corpora-
1

tion’s factory would think of acting on
ANy :;I:||:|j1-'|;‘|: until he had consulted his
lawver in the next room.  In the arbi-
tration tribunals which have to do with
the settlement of disputes between gov-
ermmenl |.-er|'l1-nr-.1tim|..~i. the bar P]-ﬂ}"‘i
::. vital part. At one time the tribunals
| tried to exclude them in favor of the fac-

Inheritance taxation was abolished
during the war, and the circle of heirs
whi ’.”"II_-’.hl take lh_'l.' way of intestacy o
by will was enlarged considerably. If

[ there are no immediate heirs, a testator

defendant could not contribute to the | tory directors, but the lawyers retained

I'Inl:'l:_li_'m'lil.l'1|:j;.'|-. thiere was no need [or him
in the courtroom. The Supreme Court
said that he should have been prm'idwl
with a sign language expert and have
been present, for the law required this
|:|:|'uL'r|:||i:r:lI lrruic‘r;tinn.

Another case imvolved a person who
could hardly speak Russian. In the pre-
liminary examination, which l:ln:l_'wh-.li
the trial in accordance with a practice
commoan to countries of the Continent,
an interpreter had been used and the
record was |1-rri}:||'r-|l on which the in-
dictment had been based . This record
was used at the trial, but the defendant
had no |'J|I!|'|'|_1-r|'|::'r- Thae Frulmn,'mu.r Court

| their positions. The lawvers remain a
very powertul element in Soviet society,
Land any one who is ranning a branch of
' state industry must have one by his
| side,

In addition to the great body of law
[relating to the use and administration
:nl E1|-|,_||1-|_-|-I_1.- ool h}' the state, there
is a continually increasing hu{l:lr' of law
related to the right of ownership of con-
sumers goods.  The Communist Mani-
i festo says, “The distinguishing teature of
communism is not the abolition of prop-
erty generally but the abolition of bour-
| geois property.” | was once testifying
ns an expert on Soviet law in a court

of the USSH again reversed because of |in New Jersey in a case which had to

the violation of the lzlmL'-.'dln'uI rule, by
the | goods.

which any onme not speaking

language of the court must have an inter-

preter.

do with the ownership of consumers’ |
The judge finally grasped the

'Emint and leaned forward to say. “You
' need not go further. OF course, 1 know
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may bequeath property to any one of
his choosing, You can see immediately
that with the expansion of inheritance
in this way, personal property rights
take on new importance. It will be in-
teresting to watch the outcome of this
movie,

. : . ; i =
There remains article 12 of the Consti-

tution, which savs, “He who does not
work shall not eat.” Even if yvou become
wealthy by way of high wages or in-
heritance, f:.'ml. cannot become a drone
and do nothing for society, except live

ol nuplhll or cul coupons on govermment |

bonds.

The great cleansing hit the law field
in 1837, Professors who had been talk-
ing of the progressively diminshing im-
portance ok property law as it related
to consumers goods were ousted and

| eriticized.  Since that time new text.
books have been written which talk of
civii law in Roman law terms. The
USSR ig in the continental tradition and
its laws are those of the rest of the
Continent, with variations to it Soviet
conditions and political l:l]l.!'ln.ticpph:,-,

There are a few examples of wartimg
cases to show how the civil code j
being applied. They will be familige
to those of yvou who are studying cog.
tracts. They relate to cows. It is pe
assuring to Bnd cows make law the
world around. The cases relate to sales
effectod in |:|-|_'1_'I|E‘I-i:"[| soviet territory, o
rather, territory about to by OCCUpied
by the Germans. A cow which wyg
|sold before the German army reached
a village and sold under the pressure
af the German advance for a few ponds
of meat was the subject of a suit after
the USSH n-m_{-up:'l.-n;t the territory. The
original owner sought to set aside the
contract. The court granted the peti-
tion on the grmmd that the contract was
made under the pressure of war. Og
the other hand in a ease where the cow
was sold at the time of the Cerman
advance but because it was sick rather
than becanse of the pressure of the
advance, the court refused to set the
contract aside, It explained to e
original owner that the cow was sold
for normal reasons, and there can be
no changing of mind later because the
cow did not die.

In summary, let me repeat what |
believe is abundantly clear. Soviet law
is a tool of state policy and that policy
is clearly a class policy. Yet within
the confines of that policy law protects
the individual and his personal property
to a greater extent. It provides that
the interests of the state are paramount,
and during a time of erisis this para-
mountey i5 VETY obvious, Nevertheless
it is appreciated that confidence in the
state is essential to continuing order,
and this can be obtained only if the
citizen is protected by law. The elfort
| is to create as 1:1[1;'"L‘ a number of p-l.*l:uplﬁ
!;;a.'-: possible in the USSR who support
their government not because they have
to but because they want to,

'_'[uu.'n.' N. Hazanp
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