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PRICE TEN CENTS

CLUBS SET
TO TRY - TO
QUALIFY

Judges Announced

For Third Term

Initial Arguments

The docket for this week's arguments
in the qualifying round of the Ames
'Eﬂlmpl:til:iml, and the |'|1dg-|35 for each
argument, have been announced by the
Board of Student Advisers. The judges
for the arguments to be held doring
the following weeks have not yet heen
determined.

In accordance with the ecustomary

]‘!lJ'ﬁi:Hl.'!'. the bench for each argument |

will be composed of a member of the

Boston bar as Chief _]ulcﬁt-r*. a [i'u:‘.ultj."

member as one of the Associate Jus-
tices, and a third VEear stucdent as the
other Associate Justice.

Because of the great number of ar-
guments and the shortage of judges,
the Board has decided that ex parte
arguments will not be held. Instead,
the briefs of counsel in ex parte suits
will be submitted to a professor for
grading, and the grade received on the
briet will be doubled to give the final
sCore,

The docket for this week's arguments,
the hench for each, and the i—:!.'we- of

each argument are given below, Unless |
otherwise indicated, the listing of the
bench for each argument gives the name |

of the Boston bar member first, the
faculty member second and the student
third. All arguments are at 8 P.M.

Arguments on December 4:

Braucher vs. Cardozo. Bench: Charles
W. Bartlett, William ]. Bowe, Jr.,
Mathew W. Bullock, Jr. Flace: Austin
East,

Casner vs. Cox. Bench: Kenneth W.
Bergen, Warren A. Seavey, Sam Fahr,
Place: Austin West.

Frankfurter vs. Freund., Bench: Ermnest
G. Angevine, John A. Maguire, 5. G
Albion. Place: Langdell South Middle,

Cardmer ws. Griswold: -Bench: Bogzer
Hardy, Henry M. Hart, Clarence H.
Dicus, Jr. Place: Langdell South.

Grotins vs. Hall. Bench: Charles W,
Blood, William E. MecCurdy, John F.
McKenna, Place: Langdell North,

Hamilton vs. Holmes. Bench: Robert
V. Brown, Carl H. Amon (Boston at-
torney in lien of faculty member), Wil-
liam P. Bundy. Place: Langdell North
Middle,

(Contlruad on page threo)

YEARBOOK STAFF

The Harvard Law School Yearbook
is now accepting applications from
men who wish to serve on its staff.
Editorial, business, photographic and
art positions are open. Interviews for
these jobs will be held on Thursday,
December 5th, at 2 P.M. in Gannett
House, first floor. These are paying
positions. Work will begin this week,

START WORLD

LAW MEETINGS

Pound, Fuller Advise
On Unification Of Law

For the past two weeks a group of
about twenty students have been hold-
ing meetings to discuss the possibilities
of :[:*\'[*lupmi"rll of a world legal system.

Organized by the initiative of William |

5, Barnes 3L, who first outlined the
project in the Reconp (see issue of Oc-
tober 20th), the group is focusing its
attention on comparative law as a means
to an  eventual world law. Begular
meetings are held on Wednesday at
eleven o'clock in Seminar Room three,

Dean Pound was present at the first
meeting and discussed the difficulty of
reconciling the common law with the
ideas of the continental codes.
vised the group to lssrn more about

Law and recommended

His

| modern Roman
| Sohn's Institutes as a foundation.

tribunal after the last war in]pmgseql
him with the difficulty of common action
among lawyers and jurists of sharply
different legal backgrounds.

This project is not particularly inter-
ested in international law (in the sense
of control of states), but at the second
meeting Professor Fuller pointed out
that there is no longer a sharp distinction

between international and L'r:mf}jlr:lliw'-
He diseussed the cfforts which |

law.
have already been made towards an
international sales act, and

that there is a surprising

of wvarions conntries, Professor

law

Fuller advised the students to go be-|

hind the formulations of law and in-

vestigate the purposes sought to be ad- |

vanced by law, a level at which unifi-
cation could best be sought.

The group is continuing its regular
{;ll-ﬁll'_"llﬁh'-ll'llli. ‘.'I;'IIL'. Eil."l.'l'."!_..l] mel‘ﬁ?ﬁnrﬁ h.il"l-'{'
been asked to come to meetings in the
near future.

He ad-|

exXperience on an international claims |

indicated |
I uniformity |
in the |J:Jliuy behind the eommercial |

CHINA TO BE

}DISCUSSED
BY FORUM

Solution In China

Debated By Prof,
Chinese Counsellor

| Political and economic conditions in
China will be given the spotlight at
the fourth lecture sponsored by the
Harvard Law School Forum this semes-
ter at Sanders Theater at 7:45 P.M.

on Fridav, December 6.

The discussion will center about the |
question of whether the Kuomintang

has made :-.':lt[:'ifuumr}* progress in re-
building the country and establishing
H | ri']]l'-l.'bt'[llill!.'n-'i." [ur:u [Jf “l'l-'n-'l"l'[l'l'l.“."!]t or
whether the Communist group is correct
in its claim to the contrary. EI‘I‘I]_'.I]'I.H.';iZi.'-i
will be given to the role America might
play in building a strong united China.

lJi.Lif.'us.tiiug the tupiﬂ of “What is the
Salution in China” will be Chen Chih-
Mai, [:mlrm*t!u_r for the Chinese Em-
bassy, and John K. Fairbanks, Professor
of History, Harvard, recently returned
from the Far East. Professor Warren
A. Seavey of the Harvard Law School
and formerly head of the law school
of Pei Yang University in China will

acl o= Moderator,
Mr, Chen Chih-Mai received the
degree of Doctor of Philosophy from

Columbia ],.'11.1'1'nrli1'l'_|r', L-’I:n:n his return
tn China, he taught lluh-f:i{' law in a
anmber of universities. When the war
broke out between China and Jajan
in 1537, he was called by the govern-
ment to serve as Counsellor and Di-
rector of Division A of the Executive
Yuan (the cabinet) a post which was
1'|;u|_r||1I:¢ equ['l.';l]f'nt to administrative as-
sistant to the President of the Executive
Yuan, Generalissimo Chiang Kai-Shek.

In June 1944, he was appointed by
the Chinese Covernment bo serve as
Counsellor to the Chinese Embassy in
Washineton. He was on the Chinese
Delegation to the Conference at Dum-
barton Oaks and in San Francisco. He
now serves also as China's representative
to UNRRA and to the Emergency Food
Couneil.

Professor Fairbanks was chairman of
the Regional Committee in Charge of
Chinese Affairs during the war and
also chairman of the Information Divi-
gion of the Far Eastern Bureau of the
(Mhice of War Information.

British Poet Deﬂ&m* Loss To Literature Of .
Critical Interest Of Modern Professional Men

Literature, and art in general, has
sulfered greatly in the loss to it of the
trained minds of lawyers, doctors and
other professional men and women, says
Ralph Hodgson, British poet now living
in this country. These men didn’t need
the literary critics to tell them what
was good or bad. They brought intelli-
gent, skilled faculties to their considera-

tion of the arts, and their judgments were |

highly valued by the artists themselves.

It Appears that .BILE'].‘.I IJl‘.[]l'!I]'E' do not take |
the interest in the arts which they once |

did.

Mr, Hodpgson was born in Enl_.']ﬂﬂd
and |m]ﬂi_1h{':i his first poetry thera at
the age of thirtv-six. His poetry is
among the most lyrical in the English
language. In 1924 he took a position as
Professor of English Literature at Sendai
University in Japan and remained there
until 1038 when he came to the United
States. He now lives on a wooded farm
near Minerva, in north eastern Ohio.

“l am especially interested in young
lawvers with relation to literature and
art,” Hodgson hegan, sitting down at the
large round table in the kitchen, lighting

a sliver of wood at the small !}IZJ*-I‘-'EI]T'-"I:I |

stove and applving it to the tiny ol
of his pipe. “I can remember that the
young men at the Temple Bar who were
awaiting to be qualified spent a great
deal of time in reading and discussing
literature. The older men, too, took
a great interest in the arts. They did it
hecause they liked it and were interested

in it. . They knew poetry and literature |

well. They might read a poem and
like it despite what the critics said
about it.” Then they would  exercise
their faculties to see why they liked
that poem and it was with the greatest

_an
.

EtE'h'_gl]!‘ that t]n'.':-.* made their discoveries

He Fﬂusrtl and relit his pipe.

“You know,” he went on, "a trained
professional man, a good lawyer, can
take up a book and before he has read
three pages will realize whether the
author knows what he’s talking about.
There's too muoch depr.m!;mu: on critics
these days; you young men are better
E;ahlu to judge for :,'mlrn']'.'f_'s what a
work is worth to vou. And if you aren’t
enjoving it, it isn't worth anything,

Mrs. Hodgson set the tea on the
table and sat down. The last rays of
the sun fell across the table. There
{was a short silence while the tea was
being poured.

“1 think that we have lost a contact
| with literature that we once had”
Hodgson began again, “In the nine-
teenth century, both in England and
in  America, wherever there was a
oathering of serfons men and women,
' and 1 refer in particular to people such
as lawvers, doctors, teachers and stock-

|:|1'u]u:!':.-:. too, they were interested in |

serious things. They talked of art and
poetry and drama, and taey knew what
they were talking about. Oh, yes. They
knew what they were talking about,
'In such a gal!]ering_, the discussion
;u,'nllitl often throw a Epﬂrlc of light on
| something that had not been known
| hefore. These meFIEl were taking part
lin the literature of their day. You
| know, if a man can write a
hold a stockbroker’s attention, he has
really done something.

“I think, too, that you men can learn
much from art and ;‘itl‘ﬂlturﬂ that you
:x\'nn't find anywhere else. The artists,
| those most sensitive of people, forty

| or more years ago gave warning of the |

| tragedies of our day. It showed in their
work,”

m to |

He took down an album and pointed

oul the enduring qualities of Rembrandt |

and Whistler as i.‘-ITmPﬂIE‘(] to some of
the more modern painters.

"You see the terrible distortons in
their work, They were expressing what
they foresaw, and they were right. What
they warned of then has come true”

Hodgson folded the album and re-
placed it on a shelf, then sat down
again. The light was failing in the
kitchen. A large gray tom-cat leaped
into his lap and settled down to sleep.
He it another sliver of wood applied
lit to his pipe and then went on.

“You students can combine art and
law if you give yourselves a chance.
| The present forces of life affect the
lives of men while they are young, The
reader of poetry must find his taste and
{learn to exercise his judgment while
| he is young, Onee he sets his Enger
|on it, it will develop rapidly, given the
| chanee,

*I have noticed that when artists in
| Chelsea have worked for a long time
Eiil'_ their tasks and have had their £l
{of art they will take a few days off to
||'||n_1.' billiards or do something unrelated
to art. After a few days they return
much refreshed to their work, So with
{you men in the law. There comes a
time when you have had too much law
| You ought to leave it for a few days,
reacd poetry, go to an art gallery, lister
to a few concerts. You'll do better at
your work when vou get back.

" Mr. Hodgson laughed heartily at the
noton that poets and their readers
are people who wear their hair long
and are slightly effeminate.

“That’s the influence of the cinema
I suppose,” he said. “"Poets are just

| (Coniinued on page three)
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NEW APPOINTMENTS MADE TO

LEGAL AID, BOARD, RECORD

Hellmuth Picked To
Head Record; Nine
Put On Legal Aid

The Harvard Legal Aid Society an-

{ nounced this week the appointment to

the Sﬂl::IL'tl}" of nine honor men from

|among the second termers who took

[ their first Vear exams last Oictober. Also

[
MUBMNAGHAN

WINTER

Above are shown eight of the new members of The Harvard Legal Aid
Burgau. A picture of Cunningham was unavatlable,

“Magnificent 'Y ankee” Reviewed,
Seen As Caricature Of Holmes

“The Magnificent Yankee” written by
Emmet Lavery and Ptu}rml I_'I:.-' Louis
Calhern is another example of the
American theatre’s :th']:t_!.' to p:l'{:!r'iile an
evenings pleasant entertainment based
upon competence and flair as a subst-
tute for depth and power.

The play concerns-itself with Holmes’
Washington period opening when the
justice is about sixty and spanming a
thirty-one year stretch. It is interesting
that both the author and Mr. Calhern
are least impressive when their character
is at the peak of his intellectual, and
within the frame work of the play, physi-
cal powers. It is only in the last act
when Holmes, aged and infirm, feels
death like a shadow on the wall, that
the play becomes moving, and Mr. Cal-
hern's portrait takes on stature. More
than half of the play is an amusing suc-
ciossion of seenes with both the Iﬂj.l}f-
wright and the plavers leaning toward
caricature,

The entire action takes place in the
home library of the ]n.ﬂii‘t‘ aniel tl1ﬂiﬂ]_||"
deals with his domestic existenee, but
this legitimate setting offers no excuse
for the mmp'.lr:lti'l.'rl:l.' shallow character
created and portrayed by Messrs. Lavery
and Calhern. It is true that this pc‘r[uﬂ
in the life of Holmes did not have the
kind of conflict and physical activity

AMES STARTING ON
QUARTER-FINALS

The first quarter-final round of the
Ames L:LJI]'lpL"Li.IjLIIJ. to be held since the
war “will be ned next Monday at

8 PM. in the Langdell Hall Court

Room, when counsel representing the
Casner and Groting clubs will argue
a case involving the construction of a
will and problems in class gifts.

The clause of the will to be construed
PT[]\-’]!.!('.I.E a bust f'l.ll]d.. ﬂl.l'.' :inunmr: nf
which was to be paid to the wile of
the testator for life, and then to all of
the children of a daughter and her
named hushand until the voungest child
reached the age of 21. At that time
the principal was to be divided among
the children, or their issue per stirpes.

The first {lm'.ﬂin;:m to be decided is
whether a child born to the daughter
and her second hushand after the term-

ination of the wife's life estate, but be- |

fore the time of distribution, should be |

included in the gift to the children. The

that makes for dramatic intensity, The
more necessary, therefore, for thesauthor
to have harnessed the intellectual force, |
because precisely there should have |
been the kernel of the drama.

Almost  traditionally the average
American author, playwright and novel-
ist fails here, seeming to lack the tools
to create the thinking man as a vivid
and passionate foree. Thus the Holmes |
of the first three-quarters of the play is
a vigorous, lovable fellow, who at cer- |
tain moments bears a disquieting re-
semblance to Calhern in “Life with
Father,” and again to the Colonel in |
“Jacobofsky and the Colonel.” The|
loveable Fanny Holmes is coy and
courted at sixty-odd, and the perpetually |
smiling law clerks bear a strong resem-
blance to certain mistaken notions of
Harvard  sophomores. Mr. ]u.'-ih'c:ﬂf
Brandeis is played as only a benign, |
considerate and ]l.:]pf*!'l:ll man. Tae
range of his power and perception is
never made evident,

The most flagrant example of misuse |
of character in the play is the pitiful
wraith of Henry Adams. If to the
Holmess and the other philosophical |
:Jpli:rnl"_-:h: on the “’ﬂ.ﬂ:l‘lingtnn seene, Mr,
Adams was a bit of a nuisance; and if
it is indeed true that ﬂ'u'.v and not the
playwright missed completely the sig-
nificance of the man, but took him on
hizs own word as a failure, both in the
Adam’s tradition and in any sort af
standard of nw'hll}r success, then the

iCantlnued an page thraa)

WIVES SCHEDULE |
THEATRE LECTURE

Continuing their policy of presenting
interesting and informative programs for
their members, the Harvard Law Wives
will hear Henry Dana Longfellow speak
on “Modern Trends in the Russian
Theater™ at eight o'clock tonight at
Kendall House.

Next Tuesday, December 10, at|
3 PM, Mrs. Elsie Stapleton, noted
authority on budgeting, will be the guest |
5[r:rnl|:t_'r. :

Open forums will follow the lectures
which are held every other Tuesday af- |
ternoon and every other Wednesday
evening, Admission is free to members |
but there will be a twu:nl!y-ﬁvu cent
charge for guests.

The club’s other new officers, chosen

second question is whether the estate at the close of last term, include; first

of a minor child which died without vimr—Pn*si:lr.::f,
izsue before any child had attained 21 | second

Mrs.

vir:eh'[:mﬁidr:*nt,

Horace Kalik;
Mrs. Robert

should he entitled to demand immediate | Cahall; third Vi‘-”f-"‘ﬂrﬁide“t Mrs. Walter

distribution of the principal.
Arguing on behalf of the Casner Club

will be Malcolm R. "ﬂr":'"ﬂ'f and Clendon | George

Morey; corresponding  secretary, Mrs.
Richard Bush; recording secretary, Mrs.
Gillette; treasurer, Mrs. Ralph

H. Lee. Opposing them in the oral Pryor; assistant treasurer, Mrs. Charles
argument will be Harold F. Olsen and | Barrett; directors, Mrs. Roger Taylor

Jerrold Scoutt of the Grotius Club,
OF counsel an the brief for the Casner

Club will be Robert J. Cahall, John R.| president,
Carr, Mitchell K. Disney, Melville N, |vice-president,

|and Mrs. John Pemberton,

The panel of retiring officers include:
Mrs. Charles Davis; HRrst
Mrs. Robert Parkin;

Collins, James H. Walker, and Clyde second vice-president, Mrs. Frederick

0. Marte,

| Rogers; third vice-president, Mrs. Hor-

Crotins Club counsel an the brief will | ace Kalik; rnrrﬁﬁpnniiing secretary, Mrs.

be John R. Bavlor, Nicholas J. Bur,|John Massengala; recording secretary,
Frank ]. Hammond, Lowell Head, and Mrs. Lambert Turner; treasurer, Mrs.

Charles H. Oldfather, Jr.

ontinued on page Thras)

Frank Jose, and assistant treasurer, Mrs.

' Hamilton Hoyler.

{board was Paul

|arrangements could be made,

announced were the appointmen* .ol

|ome Efth termer to the Board of Stu-
| den® Advisers, and the election of four

mén to new positions on the Recunp
hoard.

Those who won the coveted positions
on the Legal Aid Society, in alphabetical
"Fl'll_"'r.' wWiere:

Bernard Axelrad {E.{:.N.T. ’_m}_ MNew
York City; Roger A. Cunningham
( Harvard '42), Kent, Ohio; Si[inr}r M.
Clazer ( Washington U. '43), University
City, Mo; Wilfred . Howland ( Bates
‘), Concord, N. H.; Frank N. Kem
{Ohio Wesleyan 41), Seymour, Ind.

Richard H, Kuh ( Columbia 41), New
York City; Richard G. Mintz ( Harvard
'43), Brookline, Mass.; Francis 1D, Mur-
naghan, Jr. (Harvard "41), Baltimore,
Md.; and William W. Winter (George
Washington U. 41), Washington, D.C.

The fifth termer named to the Board
of Student Advisers was Paul M. Ryan
{ Yale 40) of Forestville, Conn.

Elected as President of the Recorp
F. Hellmuth (Notre
Dame 40}, of Springfield, Ohio, to
succeed Charles G, Sweet, who was
grarluﬂturl last term. Hellmuth, one of
the founders of the paper, has been
business manager since its inception.

Rinaldo A. Capone (Harvard '40),
W'u]lh'ﬁ]a.::rr, Mass., who has been circula-
tion manager of the Recorn, was named
to suceeed Hellmuth as business ma-
ager. David Kallman (CCN.Y. '41)

of New York City was elected to suc-
\ceed Capone as circulation manager.

Nathaniel B. 'T-PI][.I { Fordham "40) of
Elmsford, N. Y. was named as advertis-
ing manager.

CRIMINAL LAW GHRADES
The results of the October examina-
tion in Criminal Law have pruviﬂed
further evidence of the superior

grades achieved by the post-war
classes,
The following records were re-

leased by Professor Hall?

Out of a total of 361 papers there
were 48 A's, 69 B's, 135 C's, 85 Ds
and 28 with a grade below 27.5.
Those 26 are not recognized as fail-
ure because the Criminal Law grade
is added to the grade in Agency and
it ix not until this grade falls below a
55 that it is deemed a failure. On the
percentage hasis this Hgllrr:i out to
be 127¢% A, 19.15; B, 374% C,
23.5% D and 7.29, below 27.5. The
average for the class was not figured
but the middle man in the class (ie
the 181st man) had 33. The highest
mark in the class was a 43.

DEAN OFFERS U. N.
USE OF LIBRARY

The possibility of vse of the Harvard
Law School Library has been offered

[to the United ."ﬁl’:.llrllnns Sub-committee

an Permanent Headquarters, In a let-
ter to Dr. Eduardo Zuleta-Angel, Presi-

|dent of the Sub-committee, Dean Cris-

wold expressed confidence that suitable
on a
mutually agreeable basis, to facilitate
the use of this library by the United
Nations if its seat were established in
the Boston area. He pointed out the

{ potential value of these facilities to the

work of the Delegates, both in the in-
ternational law feld and in the internal
law of the individual member nations.

The United Nations is already col-
lecting a library for its ordinary needs,
and the Harvard Law L.[hmr}:' would
afford a valuable mlp[rIFrnenL Its G25.-
000 volumes represent outstanding col-
lections on Anglo-American law, the law
of Europe and Latin America, and
Japanese and Indian law, The Olivart

| Library of International Law, number-

ing about 65,000 volumes, is the world’s
largest in this special feld.

Professors Manley 0. Hudson and
David Cavers were active in preparing
the invitation to the United Nations.
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« M Anroisen, Willi nos, Morton B, Braun, Irving. Con-
f::”ﬂ‘ ‘l,‘,lu:::rll-!' }Ijuri:II.IT'ilmtill:l%ml‘:,g:rI:nnu.I-E 1. Miller, James L. rfl'”"l‘-n.
Williams F. Pasannante, Samuel Schearte, B, H Waltord, Vincent
St, Johns, Jobn Cancian, John F. Mchenna, Jr., Charles A, Lord,
Eugene Flanagan.

Application for entry ns Serond Class Matter ot Boston, Massnchusetts,
is pending

Editotrials

Harvard has frequently proclaimed its Tﬁ[ﬂ?!lﬁihi]iﬂ-‘ to
the academic world flowing from its possession of rare
hooks and manuscripts, The resuits of the recent |II'|'ET-
VESAT l.':'.:':'l.“'l-il'llltiﬂnﬂ !’i'llggt".ﬁ" El.l!lltht"f JI.'Ild l'|1LI1:|1 IMOre Seriouns
;*espurnihi]it}--. having in its classrooms a unicquely tillt‘]]l!"l.]
group of students, the Law School is under a serious
obligation to prepare these youths to meet the serious
problems which Face our nation with menacing urgency.
In view of the prominent part which our gfuduntm have
always played in public life, it would be naive to suggest
that their future needs can all be satisfied from casehooks.
But the primary function of a professional '.'iIL‘hLH:}].I must
remain that of making proficient specialists, and t'h:sl -.-I.':'I:I
always be a limiting factor on the breadth of the training
which can be acquired here. L

We can, however, question whether the possibilities
of adapting legal techniques and materials to a sn_lulmn
of public problems have been fully exhausted. It is not
suggested that such an effort should supplant the attention
which students ordinarily devote to their course work, but
a pre-oceupation with some vital public qpmhh;m might
well provide an integrating theme for one's entire course
of legal stucly. )

.{i‘ excellent example has been set by the group which
has been organized to explore the possibilities of @ wiorld
legal system. (See page 1), TllEir_w::u.‘H}' meetings are
directed towards awakening a consciousness of the prob-
lems involved in any attempt to develop a single legal
svstem for the entire world. They are not attempting to
be code-makers, but are merely acquainting themselves
with the international obstacles afforded by differences in
sational law and with the avenues theough which those
obstacles may some day be overcome, The thread whi_ch
they spin is ome which they can run through the entire
fabric of the law.

Equally interesting and valuable projects still remain
to be exploited. Labor-management relations immediately
come to mind as a feld much broader than the scheduled
course on labor law can afford to be. The need for con-
structive work in this area is sufficiently evident, Other
possibilities exist in the field of administrative procedure.

The initiative in forming the group on world law caine
from a student, and so it must with any other new project,
for one of the unfortunate consequences of the present
overcrowdmg is the heavy burden which has fallen on
each member of the faculty. It is apparent that their
cooperation can readily be enlisted, but the organizational
work must come from interested students. The columns
of the Reconp are open to anyone who wishes to advance
any plan for relating the study of law to the broader

prﬁhh-mﬁ of our tmes,
T. J O

Lptters to the Editor

To the Editor of the Reconp:

.. 1 find your student Recomn lively, intelligent and
well made up.r The size seems unwieldly, but 1 assume
that is determined by mechanical factors or perhaps custom
in law newspapers,

Congratulations on it and best wishes for its continued
SICCDES,

Sincerely,
Tronmas L. SToxes
National Press Building,
Washington, D. C.

To the Editor of the Reconp:

[ was somewhat frritated at the intolerant viewpoint
f-xljrs-xm-d by reader Bracken in the November 20th Recosp,
and I feel that he should be at least mildly chastised for be-
ing so virulent against the poor, defunct, Democratic Party
ancd what he calls its “evil philosophy of government.”
After all, 1 doubt that either of our major parties is really
evil, but 1 do suppose that one group gets a bad name be-
cause of its noisy radicals, while the other gets its bad
name from the undue influence of those reactionary Tories
born with silver spoons in their mouths, and mis-educated
at some exclusive, eastern, snob schools where t]‘li-‘}-' are fed
a constant diet of “damn trade unionism, damn the CIO,
and damn everybody who disagrees with the sacred beliefs
of the Republican Party.

And et if we purged ourselves of either type, I wonder
if this wonderful country of ours would be the really great
democracy which 1 think it tries to be. Both Senator Taft
and Reader Bracken have a perfect right to believe and

ractice that both the rich and F:mr shall have the equal

rivilege of begging for bread, or sleeping under the
erdge at night, but that belief should not induce another
to call their philosophy of government evil. In fact 1 be-
lieve that the harshest term 1 should employ for belief in
this latter philosophy is the word “ignorant” If reader
Bracken Iu-::[js this up for his remaining six and a half terms,
he may even find himself eligible for membership in the
Chancery Club.

Kenwera W. Haaw, 2nd Term

To the Editor of the Recorp:

I have read the article in the Harvard Law School
Recorp announcing the appointment of Miss Mentschikolt
to the Harvard Law School Faculty.

I have been wondering what Professor “Bull® Warren
would think about this. Once upon a time he made the
staternent that if the Harvard Law School would ever
permit women to enter its doors as students, he would
cease to be a pedagogue. And now the announcement
comes that 2 new addition to the faculty is a woman,

In my opinion, formed after a number of vears of
experience, it is wrong for women to vote and to sit on
juries, for the reason that they are by nature emotional
beings and not competent enough to render  judicial
verdicts. If they are happy, they are goided by their
husbands, and if they are unhappy they are usually guided
by their emotions. On a jury a woman will vote for the
best looking lawver (and that is why I win so many cases ),
and in politics she will vote for the best looking candidate.
She usually likes a glamour boy and a Beau Brummel;
that is wh}.' Roosevelt and Tom Dewey have been mood
vote getiers,

And now we have a new addition to the Harvard Law
Faculty, A WOMAN. IT'S WRONC.

. Sincerely,
Ereay Manarrey, LL.B, 21

Off the Rerord

In the November 20 issue of the Recorp a headline
read “Howe To Edit Homes Diary” as a result of which
Editor Charles Sweet prostrated himselt at the entrance to
the Recoro office while members of the stall ceremoniously
walked over him.  As was to be :‘xl'l[‘l_'lt"l.l. the ReEcosp was
deluged with humorous comments, the least profane of
which is prinh-d_

HosEes, Sweer, Hosmes
Ohver Wende Homes was the greatest jurist
so they tell,
Because, among other things, he figured
what the "I".
—PUBLIUS

L L L] L] L]

R. W. C., quite enthralled with the crystal-clear logic
of Future Interests sends us this scholarly note: “On page
257 of the Future Interests Casebook in the course of the
stirring opinion in the landmark of Heal Property Law,
Phimﬂ v. Ackers ocours this statement “. . . and | agree
entirely in what fell from Sir William Grant in . . . 16 Ves.
491." which reminds me:

1 agree that Grant could pick ‘em

When in 16 Ves he dropped that dictum,
* ... that the right is not affected by the direction to con-
vey but that the conveyance must conform to the right,
and that the will itself is an equitable convevance, until
that is displaced by the legal conveyance which is directed
to be made.”

But my trouble is

Agreeing

Isn't
Seeing.
] L] L] L] L
Comes now the genial Professor Leach, expert on
Property and poetry, together with his friend McNeil “Man
Saturday” of Langdell Lyrics fame to point out a defect
in our humble vessifications:

Some day 1 hope vou'll find a man

Who writes his verse and makes it scan.

| feel the same about the wife

Who wails that Ames has wrecked her life.

Your authors can ]mrduu' a rhyme,

At least a fair part of the time,

But when they write some lines with four feet

and some with five with the accent all over
the place it's nothing but hash;

And no one in the world can get away

with this sort of thing except Ogden Nash.

He called this matter to the attention of Mr. Donald
G. McNeil of Langdell Lyrics who felt disinclined to com-
ment. But by happy chance MceNeil had an appointment
with Mrs. Nusshaum who had been troubled by the same
thing and asked me to pass on to you the following:

Reading your [n:lh]i::util:ll:l is filling me with tansion

Because all of your poets stink when its coming to

SIS0,

Rhymes can be made 1’.1" bums like mine husband Pierre,

And he ain’t a poet; he'’s working in ready-to-wear,

To which we reply: “Ah, now Bart, take heart.” Our
verse has now reached the bottom and can I]!]l"l.-‘ Improve
in the future. Will some overworked P:'ﬂ.‘lp{'rl_'f II student
come to the defence of “Oif The Record’s” doggerel?

8 5

Le Professeur Sans Merci
(With Apologies to John Keats)
“Oh, what can ail thee, student sad,
So wan and palely loitering?
The ivy's wither'd from the Yahd
To sleep till spring,

“Oh, what can ail thee, student glum,
So haggard and so woe-begone?

The football season’s juicy plum

Has come—and gone.”

“1 met the postman at the door;

I looked for Evidence, withal:

And cried—"Le Professeur Sans Merci
Hath me in thralll’

“And this is why I sojourn here,
Alone and palely loitering

Though ivy's wither'd from the Yahd
To sleep till spring.”

L1 -] L] [ ] [ ]

It JusT Doesx'r Stack Up
Standards antiquarian
Measured Librarians

In minimum of decibles.

Mow the standard seems to be
Maximum inaccessibles,

R W C.

Gallery

ERWIN N. GRISWOLD

In June 1546, when
Frwin Griswold, at
41, assumed the posi-
tion of Dean of the
Harvard Law School
faculty the school was
facing many proh-
lems. With a student
body at almost pre-
Wil gtn-nglh the fac-
ulty had  ecommitted
itsell to admit almost
another thousand stu-
dents by February
147 so that by then
the school would be
swallen to the limit.
The faculty, of pre-
war size, had to take
care. of the much
larmer student body.
Housing for single students and for the i”ilr;tﬂ]'lii.l.l.'lr:'-' num-
ber of married students, was a very real and immediate
problem. L _

Griswold came to the job, atter a distinguished career
as a student at Harvard Law School, a government offi-
cial and a protessor of law. Having graduated Ir:un .”hﬂ_
lin College, the traditional family school, in 1825 with an
A.B. and an M.A., he came to Harvard that year. In 1027-
28 he was president of the Law Review. In 1929 he re-
ceived his 5.1, and returned to Cleveland to praciice
law there for what he thought would be the rest of his
life. But, after three months, the government called.

In December 1929 he accepted a position in the Office
of the Solicitor General of the United States, rising to be
a Special Assistant to the Attorney General. During his
vears with the government he worked on briefing and argu-
ing cases in various federal courts, gradually coming to
specialize in Federal Taxation cases. In 1933-34 he |lr_iL*F1_=E|
and argued over twenty cases before the United States
Supreme Court.

In 1934 Griswold came to Harvard as Assistant Profes-
sor; in 1935 was appointed full Professor and in E@Hﬁ wis
appointed to the Charles Stebbing Fairchild chair in law.
In June, 1946, he became Dean, succeeding James M.
andis. now Chairman of the Civilian Aviation Board.

Dean Griswold’s principal teaching has been in the
felds of Federal Taxation, in which he is an outstand-
ing authority and tax consultant, Conflicts of Laws and
Trusts. He is editor of “Cases on Federal Taxation,” the
second edition of which is just out; co-editor of "Cases on
Conflict of Laws” and author of “Spendthrift Trusts,”
which will appear in a new edition next January. He has
also been an advisor for the American Law Institute’s Re-
statements of the Law of Trusts, Hestitution, and of Judg-
menks,

The Dean spends as much of his time as possible, fl'fHTl
his duties at the school, with his family. Mrs. Griswold's
family and his were friends long before either was born;
their mothers were roomates at Oberlin.  They have two
children, Hope, 14, and William Erwin, 8.

To “keep myself amused and as an excuse to get my
nose away from the grindstone” Mr. Criswold has two
hobhies: hunting up international and state boundary
markers and collecting stamps.

He picked up the first hobby after having written a
college paper on “Boundaries of Ohio.” Since then, he
has traveled all over the conntry seeking  out '|:t:||||u|a|.lfr'
markers and photographing them. A thirty page article
in The (e [:-::mph!:'m' Review for July 1938 tells of many
of the interesting discoveries he has made. He even has
two markers in his back vard and proudly exhibits them to
visitors,

“I got ‘them fjuite legitimately,” he assures them, but
does not go into details.

Im ?iL'II.II]“iI collecting  he 5[14'r:i11|i'.t:‘5-. in United States
revenue stamps, but also carries on what he ealls a “hobby
within a !mhllw." the collecting of envelopes bearing the
mailing franks of ]m'hi:l:*ni'}i widows, His collection begins
with a Dolly Madison frank. He is secking one of Martha
Washington's but has not yet succeeded in locating it.

In his spacious, |1nri|;,:||tE_1.' lit office in Langdell Hall, Mr.
Criswold sits beind a large desk covered with books and
papers. His day is taken up wth teaching, conferences
with numerons visitors, dictating letters, making decisions
and performing the countless tasks that are of the job of
administering the alfairs of a large organization. The cares
of afice have not 'ri.uhl:,' affected him. His voice is clear
and ‘!'il“l'j’i he knows what he wants and expresses it in a
minimum of words,

"The :1-|L]_1,; real btradition of the school, as [ see it is
to do the best job we can,” the Dean says. “The school has,
and accepts, the responsibility for giving the best education
in the law which it possibly can.”

Before the war, many third year courses were taught in
a regular elass and also in a seminar. Third vear men were
[-1|1[1.'lﬂ! to take at least one seminar. In this way Ilw'_l..'
could get something analogous to the training received
by Law Review men,

“But that's not possible now, with the greatly expanded
student body,” he went on, "Some people have asked
w]n:.-' we don't r.'*:cl]-amf the [a:ru]l:v to take care of the situa-
tion, The ecaliber of men we want won't coime here jn,q’r
for the emergency. That's understandable. We have to do
the hest we can, To h|1|1'.| out, the members of the faculty
have all assumed extra burdens during this emergency,”

There is too much concern among students about prades,
the Dean says. He would be in favor of one numerieal
average grade at the end of each year rather than a grade
in each subject. And he knows as a fact it isn't true that
:ru]}' the l:l'r;_;h ranking men succeed in the law. Taking
his own class as an example, he stated that many men who
were in the middle grades have made "llt.'i‘ilﬂll-j['lg CATEETS
for themselves and have played a very vital part in their
community life.

Whatever their grades, there may be some real diff-
eulties for graduates within the next few years. The bar,
during the war vears, became geared to working with
fewer Iil.“':u’{']'!'i ﬂTlL'(I it will take timme to £o hﬂ.':'k ke thﬂ old
ways. The problem is aggravated, of course, for married
men who must make more money than many firms are
Wll]-lllﬂ to pay. .{}ﬂﬂ solution to the [lmh]e:n might be for
g:ratllmtl?s to strike out for themselves rig‘ht after gl.":'l.i:IUu-
tion, ]lﬁlﬂfrrulﬂ}’ two or three going into partnership, but

that depends on local conditions, " In the meantime, the

school has expanded its placement service, feeling that

Sub Judire

MANN ACT & PLURAL WIVES®*** Moral: Truvel across
state lines with one wife at a time.

Petitioners are Mormons who practice polygamy. Each
petitioner lr.-nt.-apuriu.-:l at Jeast one Plllrnl wif_i: across state
lines either for the purpose of cohabiting with }u:rl or for
the purpose of aiding another |:||f:mhl*_r uf.tht' cult in such
a project. They were convicted of violation of the Mann
Act. and this was affirmed in the court of appeals. On
certiorari the Supreme Court affirmed the convietions.
Cleveland, et al v. United States, U. 5, Supreme Court,
November 18, 1946, 15 U. 5. Law Week 4005,

The Mann Act makes it an offense to transport in inter-
state commerce “any woman or girl for the purpose of
prostitution or debauchery, or for any other immoral pur.
pose.” ( Italies supplied), Mr. ]llﬁtiL‘ll_' Douglas _[m the
majority hield that |:n:r]}'j.{.'lruull3 practices were ]I:ﬂ.mmal
purposes within the meaning of the Mann Act f'l-l!'[]pur[
was drawn from Caminetti v. United States, 242 U. 8, 470
(1917) for the proposition that the Mann Act while pri.
marily aimed at the use of interstate commerce for the
hnl'pl-r.ﬂf' of commercialized sex was not restricted to that
end.

Justices Black and Jackson voted to reverse the convic.
tions. In a short statement I'.h-l?_‘r' l‘.'-'.pn'hb'l:ﬂ the view that
the Caminetti decision, supra, was a dubious rule and
should be restricted to its Emrﬁf_'n]:tr tacts.  Mr. Justice
Rutledge concurred in the result because he does not see
how this conviction could be reversed without overruling
the Caminetti ease. The indications are that if the Court
desires to correct the Caminetti case, Mr. Justice Rotledge
will favor its reversal.

The only full length dissenting opinion was written by
Mr. Justice Murphy. He began: “Today another un-
Fortunate ::Emph-r is added to the troubled hj.‘il[]r_‘!.? of the
White Slave Traffic Act. It is a chapter written in terms
that misapply the statutory language, and that disregard
the intention of the legislative framers. It results in the
imprisonment of individuals whose actions have none of
the earmarks of white slavery, whatever else may be said
of their conduct.” Justice Murphy pointed to the legisla-
tive debates and reports as showing that the Mann Act was
aimed at the foreing of unwilling women into prostitution.
Mo intent o ensnare pﬂ-!_!r'g.'ln1|':it.ti could be found there.

SALE OF LIFE ESTATE & TAXATION®""*Release of
interest in life estatd for lump sum payment is sale of
capital asset and not receipt of ordinary taxable income.
Petitioner was the hmlL'ﬁ{.'iar}' of a life estate created in

a testamentary trust. Pursuant to a settlement approved

by the New Jersey Chancery Court petitioner released her

life interest in consideration of a lutn[i sum pavment ]'_'l}" the
remainderman. For the taxable vear 1940 petitioner re-
pnrtt-rl i {_'ﬂ[lllt'.ﬂ loss on this transaction which was the
diference between the amount received and the basis of
the life estate to her. The Commissioner of Internal
Revenue disallowed the loss and assessed a debiciency on
the ground that the amount received was merely an ad-
vance payment of income. A divided Tax Court sustained
the Commissioner. The Second Circuit, one judge dissent-
ing, reversed the Tax Court and held that the release of
the life estate was a sale of a capital asset entitled to the
treatment provided for in section 117 (a) (1) of the

Internal Revenne Code,  MeoAlister v, Commissiomner, 157

F. (2d) 235 (C.C.A. 2d, 1946).

The court felt that clearly the assignment of a “fee”
interest, if the petitioner had had such, wonld have been a
sale of a l:uplh{] asset.  Therefore, the assignment of the
lesser life estate should be regarded in the same wav. A
case which held the surrender of the contractual right to
future rent payments { Hort v. Commissioner, 313 U. S, 28)
tor a lump sum taxable was distinguished. This distinction
wns made to turn Tpon the diference between ";mlj{-ir_u;th'un
of income payments over a reasonably short plrri{:d of time
and an out-and-out transfer of a substantinal and durable
property interest such as a life estate at least is.”

Judge Frank in dissenting thought that Congress did
not intend to bring into the beneficial capital gaing section
this sort of transaction which he likens to a substitute for
futiure payments which would be taxable as ordinary in-
come, The trust in question was made a -rpendthriff: one
by the testator. From this Judge Frank reasoned that it
was the testator’s intention that the petitioner receive only
instalments. With the advice of ingenious counsel she had
frustrated the testator’s intention and. in effect. 11]-|:|:1u11|
a lump sum payment.

TENANCY BY THE ENTIRETY. CHICKENS & CON-

STRUCTIVE TRUSTS**®**

':«-:"llllfl]-:iill-'l"r'i aged Father lived with her and her hus-
band in an 1|1|:-=.'it{.~i’r':|{~’ru1'3.' dwelling. The hoshand got the
urge to raise chickens which was mildly profitable at first.
For “know how” in raising chickens the husband was largely
dependent on his wife and her father. Out of the Hest
profits from the business the wife received 81800 which her
hushand, in this litigation, claimed was a oift for the
purpose of buying a new house. This claim made no
impression on the Chancellor.

Out of her own savings the complainant-wife purchased
a more satistactory house. She was induced by her husband
to have the deed made out to hushand and wife as tenants
b_".' the l'llli’l't"t'_\'. Soom atter I:I'I.L:l".-'llllg mto l_iu_- Thisw hu||5.r_' []'H."
hushand began a concerted campaign to get his father-in-
law out of the house, The cquarre]l achieved such violence
that the husband and wife were divorced. In this action
the wife sought a decree that she was the real equitable
owner of her hushand's legal interest in thiz real estate
which stood in their names as tenants by the entirety, and
she also sought a conveyance to her of the husband’s legal
interest.  Relief was granted as sought. A comstructive
trust was iiTlpDE-L‘l.l and the hushand was ordered to Convey
his interest to the complainant. Greenly v. Greenly, 49 A
{2d} 128 (Cr. Ch. Del., 1548).

"While we are not obligated to place every man in a job,
we do feel we have an obligation to do everything we can
to help him get one.” : :

Dean Griswold is faced with a heavy burden in running
the school during the next few years. Tiding over the
present emergency and reverting to peacetime operalion
is i itself a L'U:nlp]'u.‘;lti_’{l, lr}'ing-tnsk, even with the help
of an 1.!'I.:II!.'-it'.lllliiﬂg| Flj.i'_'u]t}-', In addition, thers are other
rmhi‘t':m on which planning must be done now; permanent
wusing, expansion of the physical plant, faculty appoint-
ments, library, It takes a man of confidence in himself and
faith in what he is {iuing bo stamed up to suct a jgh_ Erwin
Criswold seems to have hoth.
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Che Wituess
Staud

The Question: Do you think a com-
pulsory arbitration law would properly
solve situations like the present coal
crisis?

1. L. Lee, Jr., Augusta, Ga., Gth Term

I do not think that l;'."lJI]'I.i'IHEM!lnF arbi- |

tration would acld Hllhsmnl‘iﬂ]l}' -I:u the
machinery of the National Labor Rela-

tions Act, since we would still be con- |l

fronted by the right of the miners to
act individually, But the old machinery
for settling disputes having been un-
successtul there might be a psychologi-
cal, temporary ;L]ar.-:-;al in the new,

2. . Doner, New York, N. Y. Ist

Term

I think it :Ie'p:'ml:-. on the llt'rﬁml.-.l.hl:ii':-;
doing the arbitrating.
should be a limit to the extent of the
arbitration and atter a reasonable period
of arbitration there should be a rever-
sion to the regular means of collective
bargaining. The difficulties with the
present court system are the general un-
familiarity with the labor problems by
judges and the reputation judges have
for being anti-labor which directly af-
fects labor's attitude toward judicial de-
cisions. 1 think labor leaders on the
whole are responsible people and would
listen to arbitration but 1 don't think it
should be all conelusive,

3. L. McLean, Newbury, 5. C, lst

Term

I think it is the only solution. | am
not one wanting to see the rights of
labor abridged but the country’s eco-
nomy has become so complex that one
group should not be allowed to throw
the nation into economic turmoil. Al
though 1 don't think compulsory arbi-

tration is a good thing as such, it ap- |

pears to be the answer here. It would
be restricted to just those
which affect the national seene directly
and completely.

4. A. Greenfield,

Term

| can’t see how the arbitration deci-
sions should be final since
much 1|1-]wr|4,:|:-: on the [H'rhm:;ﬂl'iit':d af
the arbitrators.
would be hard to get at a straight bar-
gaining level and it would have to be
on a higher judicial level, at least as
high as the Federal Cirenit Courts of
"‘lf}l:-""?'hll" to have a |‘_||'|_'|!‘.||:"l' .‘-:hllld[ll!.‘:. .|.I]I-|-.‘
decisions shouldnt be final in all indus-
tries but should ﬁ[:ll'.ll:'-' to those industries
affecting  the ;mh!ir interest and there
should be a means of reopening col-
lective bargaining even after the board’s
decision. The Ll'u!j.' real and Luh[illj_[ )=
lution is nationalization of such basic in-
dustries as the coal mines.

5. N. Tryforos, New York, N. Y., 5th

Term

Anything affecting the public interest
in the sense of |:||L'|:]ii; untilities and basic
industries should have labor disputes
subject to compulsory arbitration so as
to be hinding on both sides.  1F that
wire done then labor would have to
give up its rights to strike and manage-
ment its lockout Both sides
would then be bound |:|||:u|.||'|}' amnd K-
nancially and subject to court action bor

Fla., Tth

hiami,

WO,

non-compliance with the penalties at-
taching thereto.
6. H. R. Cluster, Baltimore, Md., Sth
Term

1 think we should have compulsory |

arbitration for labor ':|.'i."-]'|llltL“- but it
should be restricted to basic industries
which affect the national welfare. The
arhitrations board’s decisions should be
final and binding on both sides. It isn’t
a perfect solution and involves both
respective bargaining weapons of strike
and lockout but it is better than the
|‘||'|I"'-il'!||f :.'uu:p]vh' lack of solution.

7. ]. DeClivens, Chicago, 1IL,

Term

I don't think labor has ]‘.lmﬂri*.'ihl'd suif-
ficiently in their struggle to achieve their
aocinl -1_1":u|||_~i_ Because of that any sub-
mission by them to compulsory arbi-
tration would invelve their giving up
much more than management would be

Srd

surrendering. The right to strike is the |

only major weapon left to labor in
:an;-l';ig-riuf_l its gains. The government
saw fit to load the dice in labor's favor
by its various pro labor legislation dur-
ing the past social era and not un.li]
labor §s in a position nearer N]llﬂh’-}'
should it be ready to divest itself of its
means of progress.

" ﬁnfﬂ# ﬁff-p@_‘m-‘—:’:é

® Let us secure your reservations.
# Mo fes for this sarvice.

® The airlines pay us to
accammodats you.

UMIVERSITY TREAVEL CO
‘* EiRElLaD &30
G ChMBEIDGE, MALL

There probably |

Alumni Nntes

Alumni are especially invited to forward con-
tributions to this column to the Becown office,
Austin Hall, Cambridge (38), Mass.

9 at Topsfield, Mass. He began a long
the firm of Story and Thorndike in
Boston, which later hecame the Grm of
Story, Thorndike, Palmer and Dodge.
For many vears he served as counsel
for the United Fruit Co. During the
eace conference in Paris after World
War I, he hvr.']pq.‘d prepare the economic
provisions of the treaties.

Nine years ago he gave 2000 acres
of his estate to the Commonwealth of
Massachusetts as a forest and wildlife
sanctuary, and last vear he donated the

{ remainder of his estate to the Common-
| wealth, with the t'\E‘L‘]JUHII of his home.

Ex. 01—-Henry Kelley Brent died in
Mew York {'.it:.' Ht'l’!lh'l“!H'T 13 154,

| He was an insurance broker, and had

travelled ua‘h-:ax:ix'rl_r-
Ex. D1—John Wheeler Foster died at

his home in Gardiner, Maine, on

[ October 21.

LL.B. 10, ... 3 T—IHL'.E_'J' .’Urmi'r'lrlr L,
Hudson of the World Court was among
the !\.['Irl.':l.]-:l'!l'!i who welcomed the United
Nations site committee to Boston, fol-
lowing a reception at the Harvard Club
last week. The committee was in
Boston to inspect the Blue Hills area as
the possible location of the United
Nations headguarters,

Joseph B. Keenan, LL.B. '13, pre-
serited a written defense of the inter-
national war crimes trials in Tokyo,
which was read before the American
Bar Associations recent meeting in At-
lantic I{'.Ei}', N )

Keenan is Chief Counsel of the Tokyo
prosecutions staff, and he vigorously up-
holds the principles of the prosecutions.
His paper to the Bar Association emp!'m-

industries | sized that the trials are the only alterna-
| tive to “lynchings and blood purgings”

v the |u.*l.:-p|r:‘ of Japan. Prosecutor
' Keenan has no doubt as to which
alternative is preferable. To many

p(ln['ulrr who ask if we would think such

50 | a pruur[]ur:' just if applied against our
| own leaders, Keenan said, “If our leaders
A l:ru:]:f i!l'l]l'li!l:"l'i::l.l hucljlr"

were guilty of what the prosecution
charges these accused, t!‘il‘:l.' wonld
deserve the same punishment that we
Are :t.tl::in;_l, this international tribunal to
impose.”

In answering the objection that the
prosecutions are based on ex post facto
laws, AMr. Keenan ]Jnintt'ﬂ out ‘that
imni.ﬂ:]mnnﬂ for crimes of violence is as
old as civilization itself, and that the

4 elected

Tokvo trials are carrving out these same
prim-iplr*-: anid practices.

LL.B. 15—Francis C. Gray has been
permanent chairman of the
| board of trustees of the Massachusetts
| General Hospital to hGll the wvacancy
|caused by the resignation of the Rt
| Rev, Henry Knox Sherrill,.  He has been
:;.l trustee of the hospital since 1), and
served as secretary from 1920 to 18930,

Gray is president of the Fiduciary
Trust Company, treasurer of Radelifle
College, and a trustee of Boston Uni-
| veersity,
| LL.B. 31-A. Duncan Howlett be-
| came the minister of the 316-vear-old
! I-'ira.l.‘ { :|le':'."| in !‘I-l isboiE (i Hr_'l]-[l_'j.”lll_"'l' '_:',"-j
!
|QUARTER FINALS —(Continued)
The Hon. Charles €. Cabot, Massa-
[ chusetts Superior Court Justice, will be
| the Chief Justice for Monday night's
argument,

g Mr. Mavo Shattuck and Mr. Guy New-

hall, both members of the ﬂn!-;t'rm har.
The remaining arguments in the series

.| wi - Taney C ' :
Libor and masassniont ssceificing their ill be the Taney Club vs. Wilson Club

on December 12, Langdell vs. Thorpe

lon December 16 and Root vs. Scott-

PowWow on December 19.

The four winning clubs in these
arguments will meet in the semi fnals
next term, and the two surviving clubs

will compete in the finals two terms
from mow,

|who had held that pastorate for 40
8 . .1 ar | Years.
Ex. 9l—Bradley W. Palmer died Nov. | Jegree from Harvard in 1928 and was

i ; ;g]'ﬂdl.mtml from the Law School three
]i‘!.{ul and business career !}:g." entering |

Aszociale _|'|i.+.'!:'q-|-~: willl b |,

succeeding the Rev, Dr, Charles E. Park

BRev. Howlett received a BA.

years later. He became a member of
the Massachusetts Bar and prurﬁm':{ for |
two years in Holyoke and Springfield. |
He gave up the practice of law and |
returned to the Harvard Divinity School
from which he was ;;;J':ullmtm] with
honors in 1936. He served as a Uni-
tarian minister in Salem and New Bed-
ford, Mass., from 1936 to the time he
:mnvph':l the eall to his new church, In
1943 he married the former Miss
Carolyn Chance of Summit, N. ], a
graduate both of Mount Holyoke Col- |
lege and the Yale Law School. She was |
an attorney at the time of their marriage, '

Ex-32-William Loch and his asso-|
piates in Ridder Publications, Inc., of
New York, have |'I-I]I'|:"!I'.'{:-i{'1| New Hamp- |
shire's largest daily newspapers, the |
Manchester morning Union and evening
Leader, Loceh assumed control of the
newspapers on November 1, and will
serve as president and publisher of the
ompany. He also controls the Burling-
ton (Vi) Daily News. ;

LL.B. 40-Lenard H. Mandel has|
been released from active duty with the
armed forces. A member of the bar of
New York and of New Jersey, he has
opened offices for the practice of law at
2 Rector 5t., New York, N. Y., and 821
Bergen Ave., Jersey City, N. .

HODGSON—(Continued)
like anyone else. Several have been |
lawyers. And, of course, all sorts of |
people read poetry and have had their |
lives enriched by so doing. 1 know
one young man who very elficiently
operates a very large business. Yet, his
mind goes back to the 1820's. He knows |
Keats as few Professors of English
know him. It has given him a passionate
interest in life. That's the great thing
about poetry. It widens,—it broadens
yvou in all sorts of directons, even in
vour interest in the law.

“"And don’t think that you have to
like all poetry. Keep an open mind
and an open eye. Some poetry you
will like, other poetrv you will not.
If vou like it and are touched by it
then something very Important has
happened to you. You have discovered
something that is part of you, that
vou've always had but never knew |
about until then. Those qualities vary
with the individual. There is great
variety in poetry; you must choose that
which appeals to you and discard the
rest when vou are sure that it does not

upj:eul to }':I_ILI. Trust your trained minds | |
and vour sensitivity to make the right_'

choice: don't let ;'m_!.'ml:- clse tell you
what to like or dislike,”

The room filled with the dusk. Mr.
Hodgson rose to lead the way back up
the path to the main road. He shook
hands firmlv. I

“1 hope ‘that we shall regain the |
trained minds of you young men now |
in the law schools,” he concluded. “We |

sorely need them in poetry. Pi'rhﬂpﬁ
we shall even get some worthwhile poets |
from wvour ranks. But, that is not an |

in'.'iLuliuu. to. give up the law in order
to write poetry, unless a4 man is sure
that it is his greatest interest in life.
It would indeed be a great pity if a

good lawyer were to be spoiled by a

mediocre poet.”
H. K.
JIM’S PLACE |
30 DUNSTER STREET "|

FAMOUS FOR CHOPS
STEAKS, SEA FOOD

Complete Dinners o - 2,00
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| Complete Air Conditioning
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AM‘E‘F HA‘F URGEPQT ﬁ?ﬂ?ﬁ%ﬁrﬁ?lﬁﬂrﬂ} of imsight on
NEED FOR JUDGES '

i Holmes™ part and Mr. Lavery most cer-
tainly should have so suggested. But in

A I]I!’.":I. .E'I:JI' \-":J]ll]l.ll“".']':‘i [T{JI]L among I.IJ.E | thl‘ h]!’i!'i".-'
IIPEH'T{,!III.'G:'“I'IL"I'I to serve as jlldF‘:t’.‘i El.'!ll

y apparition of Henry Adams,

: s not a breath of his ﬁig::lli:::mr:* is felt,

ﬂ“‘ '.h"ﬂ.' (.-:11n1:t-|:|l_1nr| s i E‘.lm:ne*l"rhﬁr as one of the most penetrating

s H-".H week by the Board of Stu-| and lucid minds of his century, nor as a
dent Advisers. jll{][{t".'-i for first term and | -

; ’ -I_'I:I'I:H.rl who GCCUPIEeEs @ unigoe I"‘Iﬂ.ﬁ" m
third term arguments are urgently . : 5
_ ! e, < | American letters.  And if, as seems obvi-

needed, and those who are willing to

serve as judges are requested to turn onis, f't.lr. Lavery admired the Holmesian
in their names to the Board offices im- | €arthiness and gusto, he would be en-
R O lightened by Mr. Adams’ reaction to the
: natives and culture of the South Sea
| Islands.

The shortage of judges, which has
steadily grown more acute, is attributed
to the fact that the number of judges| With the tired and infirm Justice re-
needed has grown steadily becauvse of |signedly awaiting his end, while ex-
the increased enrollment in the lower periencing r]{'rp fear and a guestioning
terms, while the growth of the second | into basic beliefs in anticipation of the
and third year classes has not kept pace. | death of his wife, Mr. Calhern hecomes
Also, more and more I.l]_}ll“"l'i"l'.lmin'lt‘[!||-|“-“.-E"F_.: and convineing,. Moving, be-
are participating in  the competition, | ..o onlv here at the end i he Fiven a
which reduces the number who are| g .o “situation, for to the 5]_‘-'.E|'_“'[..HH-1'
willing to judge. the physical and mental decline of a
great man is pathetic, and the passive
readiness for death, albeit the common
lot, holds its own muted anguish; con-
vincing, because within the ]_J]L:'.-'Sil."ilu}'
limited powers of the aged Holmes, Mr.
Calhern submerges himself, and accept-
ing a restricted range, creates his
character.

On the whole, "The Magnilicent
Yankee” seemed to be only an echo of

In the fall term of 1945, there were
only 37 first term clubs, and no clubs
above the first term L"l!l]lp-'l.‘ﬂ"d in the |
formal competition. The arguments in
that term required only 444 judges, and |
all of the upperclassmen were avail-
able, since they were not competing
themselves.

By contrast, the competition this term
includes 448 first term clubs, 38 second
term clubs, and 33 clubs in the third
lerm.

A total of 870 judges are re-|a great jurist and thinker, of a husband |

| QUALIFYING—(Continued)

Kent vs. Landis. Bench: George P.
Davis, Austin W. Scott, Ed Crouch.
Place: Court Room.

Arguments on December 5:

Marshall vs. Morgan. Bench: Theodore
Chase, Archibald Cox, John H. Downs.
Place: Austin East.

Parsans vs. Pitney. Bench: Edward
B. Cass, Robert R. Bowie, Charles W.
Davis. Place: Austin West.

Pound wvs. Powell. Bench: John A.
Canavan, Bobert Braucher, Joseph T.
Maioriello. Place: Austin North.

Scott vs. |. Smith. Bench: Frederick
M. Dearborn, Milton Katz, Howard R
Patch, Jr. Place: Langdell South.

Stone-Thurston vs, Storey. Bench:
James L. Coombs, Livingston Hall, Wil-
liam 5. Green. Place: Langdell North.

Arguments on December B:

Braocher vs. Casner. Bench: John
| Groden, Edmund M. Morgan, John W.
| Scott. Place; Austin East.

| Cardozo wvs. Cox. Bench: Robert

Judge, Mark D. Howe, Irvin Kent
Place: Austin West,
Blackstone vs. Frankfurter. Bench:

| James B, Ames, George K. Gardner,
Robert H. Wyshak. Place: Austin North.

Gardner vs. Crotius. Bench: John B.
Quarles, Milton Katz, Richard Lane.
Place: Langdell South.

Griswold vs. Hall. Bench: Daniel J.
Lyne, C. A. Warns (graduate student
in lieu of faculty member), John Can-
| cian. Place: Langdell South Middle.
| Hamilton vs. Kent. Bench: Albert

tllli]’ﬁ.l to handle these arguments. The “lll"-'lhh' of d‘-"—'F‘ and gentle devotion, ‘}fi Carey, Engene M. Feinblatt {gTFLﬂI-I:-ITE
shortage is magnified by the fact that |a man uttering an affirmative and pas-| gqudent in lieu of facultly member),

| 328 men out of the upper classes are |sionate “yes” to life. Beeause the man | George Minkin. Place: Langdell North

participating in the gualifying round | himself was great, the |1|':|.:'.' too has some | Middle.

and 1|11Hrt1-|"-l']r1;ﬂ arguments, and some
of these men are unwilling to compete
and also act as jnr][_r'l‘h' during the same
T,

suhstance.
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Largest Variety in New England

TENNIS & SQUASH SHOP

67TA MT, AUBURN 8T, CAMBRIDGE
Opp. Lowell House — Tra, 6417

The experience of the Board of Stu-
dent Advisers has been that rml:..r about
45 per cent of the upperclassmen con-
tacted are willing to judge. The fact
that 55 per cent refuse throws a hig
burden on the ones who are willing
to give their time.

Judges for the first term arguments
are procured by the club supervisors,
supplemented from the list of willing
jucges that the Board has on file. There-
fore, the best way for an upperclassman

Bella Vista
RESTAURANT

to do his part is to say “yes” when ap- LUNCHEON
l‘.l]'tml:'hrl;] h}' a club supervisor, or to 11:30 — 3:00
turn his name in to the Board office. DINNER
6:00 — 9:00
L MARInOE EARVAND CAFFTERIA

*Couriemtis and Eﬂil:fi!'ll.l Seroice” A Lfi EJIRTE

9:00 until closing
University Central Barbershop
“We cul lo your satisfaction™

one minute from the law schoaol I

Holmes vs. Blackstone, Bench: Mar-

Mmast anp Arsert Govpaax | cian Jenckes, E. Merrick Dodd, James
| Perkins. Place: Langdell North.

| UNIVERSITY ||
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KIR. 4580
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Caleunar

THE LEGAL WORLD

Johs

The War D(-:I,:t. iz interested in ].'l.iiil‘lgI
men who are graduating in February |
or June and who would be willing to
go to Germany as Assistant Trial
Counsellors in trials of Nazis. A good
civil service rating will be given any
men who are selected. Those interested
should see Mr. Dimmitt today.

- Single Men's Rooms

There are a few wvacancies in the
Business School Living Halls available
for Law students until the end of the
present term, on a pro-rata rent basis,
Students interested in such vacancies
should consult Mrs. Cass at the Bur-
gar's Office in Lebman Hall.

Third Year Men

.r'!.TI:.-" ﬂ'tird—}'tur student who has the
time and would like to work on a
purely voluntary basis with the Re-
gional Office of the N.L.R.B. should
communicate with Mr. Samuel G. Zack,
0Old South Building, Boston, Mass.
( Telephone: LIBerty 2562).

Class Change

Section 1 of Bills and Notes will meet
on December 6 and 7 in the class
rooms and at the hours scheduled for
Section 1 of Equity (Fourth Term).
Section 2 of Bills and Notes will meet
on the same days in the class roons and
at the hours scheduled for Seeiici: 2
of Fquity {Fourth Term).

Sections 1 and 2 of Eqquity ( Fourth
Term) will meet on December 9 and
10 in the class rooms and at the hours
scheduled for Sections 1 and 2, res-
I]-L‘L'I'J'T-'-E'i}', of Bills and Notes.

Water Rights Course

The lectures on Water Eig'hls will
extend through the week of December
11 rather than through December 4
s [:»n:-\'inns]}r annmneed. The lectures
are given on Mondays and Tuesdays at
2 PM., Wednesdays, Thursdays and
Fricdayvs at 4 P.M., and Saturdays at 2
P.M.—all in LSM.

All Dekes

The Delta Kappa Epsilon Alumni
Assoeiation of New E'Ilg]:m[l would like
the names and addresses of all Dekes
in the CGraduate Schools. The Fall
meeting will be held at the University
Club on December 7, at 12:30 P.M. All
those interested should get in touch
with Arthur G. Robinzon, TF]J'[!IHHIL'
LAS 9765.

Forum

What Iz The Solution'in China is the
l.t:lI‘:Ic of the discussion to be held this
Friday evening, December 6, at T7:45
PM. in Sanders Theater.

Ames Opinion Prizes

The ecompetition for the best opinion
submitted by a judge on a first term |
argument is again open. Opinions may |
be of any length and may be in support |
of the Court’s decision or in dissent. The |
committee of judges will be composed of
members of the Faculty and personnel
of the Board of Student Advisers. The
written np[u:i{m:.' must be submitted at
the offices of the Board not later than
December 14,

THE UNIVERSITY WORLD
Lectures

There will be a series of three lectures
on Music and The Universe given by Dr.
Otte Kinkeldey, in Paine Hall, Music
Building I!unigiil‘. December 4, ”ﬂﬂdﬂ}’-
December 9, and Wednesday, Decem-
ber 11, at 5 P.M.

Professor Reinhold Niebuhr of the
Union Theological Seminary will be the
guest speaker at The Memaorial Church
Sunday Service, December 8, at 11 AM.

Play

The Veterans Theater Workshop |

resents the world premier of William
Gerhardi’s new play, I was A King In
Babylon at the Rindge Technical Audi-
tarium, December 4, 5, 6, and 7. Tickets
are priced at $1.50 and 81 and may be

Coop.
THE OUTER WORLD
Music
Leo Litwin and his Concert Orechestra,
with Alice Farnsworth, soprano, as solo-

ist. will be at Jordan Hall Friday, |

December 6,

The leelandic Singers,
male chorus of Iceland, will present
a recital of Scandanavian music at
Symphony Hall, Sunday December 8,
at 3:30 PML

Larry Adler, harmonica virtuoso, and
Paul Draper, dancer, in a joint concert
at Symphony Hall, Friday, December
8, at 8:20 P.M.

Ford Hall Forum

Langston  Hughes, internationally-
known Negro Poet, will discuss the
question Are We Solving Our Own Race
Problem? in Jordan Hall, Sunday, De-
cember 8, at § P.M.

RACKETS RESTRUNG
ONE DAY EERVICE
TENNIS & SQUASH SHOP

ETA MT. AUBURMN ST. CAMBRIDGE
Opp. Lowsll Houss — Tro. G417

Bﬁfﬂf‘é the Court of Ames

Of twenty opinions submitted by|agreement to commit murder.
fudges of first and second round ar-|could also be termed a life-saving con-
guments for the Ames Student Opinion | tract.
Prize, the opinion written by Gene G |ment in an attempt to preserve
King in the case of Commonicealth v |lives out of three. _
McGovern was considered best by a|contract, However, the effect, if any, |
committee of faculty and Board of |that this agreement should play in this ||
The major |

Student Adviser's judges
jpart of the opinion i rr.j':ln'i:!ﬂf below.

KING, C.J., The indictment in this
case was laid under Section 159 of the
Criminal Code of the Commonwealth
of Ames, Upon a |1-|:=:l of not gu'tit:..'
the case went to trial; the jury returned

| joyed the life-sustaining benefit of the
boat. The defendant here enjoyed the
life-sustaining benefit of the water, The
passengers thrown into the wlﬁw ]_!}':::d

; ; TR _|as much interest in a space in the boat
£ aiely 5 ¥ b ng:i?ﬂ'as the deceased had |ln the water in
his canteen. The drowning passengers
had had possession of a space in a boat
wovided for their use in an emergency.
Certainly the surviving passengers are
not guilty of murder as principals in the
.El:'l:ﬂl'll']. JEH_T{H!-

The defendant’s acts and Patri's acts
separate at one vital point. Patri forcib-
ly took the canteen from the deceased.
This act was the primary cause of the

But it

It is a gambling

decision ought not to depend upon any
label to be attached thereto. Quite
clearly had John Doe retained control
of his water in viclation of the agree-
ment, the defendant could not maintain
an action in contract for damages. If

Cas. #15, 883 (1842). That case 1s
distinguishable on the fact that Holmes
was a sailor who not only owed a
duty to passengers entrusted to his care
but also actually threw the excess pas-
sengers into the sea. Patri’s position
corresponds more nearly with that of
Holmes. Moreover no lots were drawn
in the Holmes case. The dictum there-
in expressed to the effect that the result
would have been different had lots

'in the fact that none of the surviving

| been drawn tends to support our deci- | cape

gion. Further 5u|'.l-p-|:|-rt may be found

passengers were prosecuted.  And final-
lv. Holmes was not indicted for murder;

reasons that if the fundamental basis
of the criminal law is revenge, theq
the dictum is wrong., But if the basic
l:l-l;ll;id:}r is prevention and deterrence, they
the dictum is correct. It is correct be-
cause the purpose of prevention would
not be served by inflicting capital punish.
ment. It would not be served becauss
a man faced with certain present death
will not be deterred in seeking and
taking the only available avenue of es.

from the danger by a threat of
death at the hands of the court
Mr. Justice Holmes sug-

future
executioner,

”_-;ugts that the policy of prevention is®

| the more imlmrhmt 1:rL=|||i5{* of the

this agreement would have no legal ef-

fect in a civil action, why should it |
have greater effect here? Since the |
agreement contemplates the survival of |
two members of the party, the agree- |
ment is not a suicide pact. The follow- |
ing may be distinguished: “One who |
counsels another to suicide who does|

a verdict of guilty of murder in the
first degree; judgment entered thereon
sentenced the defendant to death by
hanging,

The defendant brings this appeal to
challenge the sufficiency of the indict-
ment. The verdict is not attacked as
being unsupported by the evidence. No
question is raised concerning the ad-
mission or exclusion of evidence. No
instruction and no refusal to instruct
the jury is here challenged. fect on one only, the surviver is a

The indictment alleged these facts: |principal in the murder of the other.”
On July 15, 1945 the defendant, Ter- | 1 Bishop, Criminal Law, (9th ed. 1923)
rence McGovern, one Angelo Patri, and | $ec. 652, Here the agreement was an
the deceased, John Doe, embarked wpon | attempt to avoid joint death.

a I]rmr"n{.[inlq l-xp.:q'l'iﬁ:]“ ﬂ-l:H-I l"[ltl"l'l'l'_]. tl‘“- Thil_ﬁ ﬂ-:.!TEE!n'I-E‘]H to d.rZ"I.“-' ]H‘!li lit[]l.'!'i it
Sandy Desert. By July 19 the party constitute a conspiracy. Therefore there
was lost; an expected source of water |8 no ground on which to distinguish
could not be found; each person’s can- {h”m:__”' SM_{"?: 26 Ala. App. 317, 159
teen of water was half empty; no other | 30. 275 ':]Eﬂ"} If the agreement were
_4'1|E-|_1-!]!.|- {',' waler was ﬂppﬂr{.““?rl ﬂ"l-'-:til' not  unanimous, llll']l it \"l-'lf“llij h(' a
able: each knew that their total re-|conspiracy to commit murder. While
maining water supply was not sufficient
to bring them all out of the desert
alive. Patri proposed and all agreed |

it in his presence is, in every view, |
guilty as a principal. Accordingly where
two persons agreeing to commit suicide
together, employ means which take ef-

it iz true that consent by the wvictim |
to the commission of a crime does not |
alleviate the offense, the consent of all |

death of John Doe; nothing more save
the lapse of time was necessary to pro-
duce the homicide. No allegations show

| that the defendant agreed to Patris act.

Nothing indicates that the defendant of- |
fered any assistance or any encourage-
ment to Patri U this oececasion, There- |

| fore, the defendant is not a principal |

in the second degree to a common law |

murder committed by Patri, :

Nor may this conviction be :-rllnilpmrtt't”
upon the theory that the defendant was
a principal in the second degree to |
Patri's commission of robbery or felon-
ious assault and battery upon John Doe |
whose death resulted therefrom. As
stated in detail above, the defendant
did not aid or abet Patri in the com-
mission of this assault. The robbery
theory is likewise unsound. The defend- |
ant’s subsequent receipt and drinking
of the “stolen™ water does not make him |
a principal in the second degree to the |
larceny or robbery. One who knowing- |
Iy receives stolen goods does not there-
by become guilty of larceny as a prin-
Such a

this the grand jury refused to do: flu_-i-::rimitm] law:., 'I'EIJ-.- law -.l.jrti'mphi to meet
was indicted for manslaughter; upon |the demand for  social Ir]rﬁtt'::'tmul
conviction he was sentenced to six Holmes, The Common Law, (1881} 47,
months imprisonment. The law would go too far if it wers

The cases of Brewer v, State, T2 Ark. (o impose upon the defendant the duty
145, 78 SW. 773 (1904) and Reging | of returning to the deceased, under the
o, Dudley & Stephens, 14 Q.B.D. 273 | threat of a conviction for murder, what
(1884) are also distinguishable upon |Patri had forcibly taken from the de-
the fact that in both cases the acts of | geased. Surely the policy of prevention
the defendants were actally directed | would not be served. Nor would it be
against the vietim, directly causing hi-‘*’jﬂ'?nrl by imposing on the defendant,
death. Here the act of drinking was | ynder a similar threat, the duty of
not directed against the deceased. The | refraining from drinking  the water
opinion of the Dudley case repudiates | which Patri offered to him. This would
the dictum of the Holmes case, refus- | gmount to a holding requiring all the
ing to recognize as a legal justification | passengers of a life boat to jump into
for homicide any justification outside | the ocean when the boat conld not
the scope of self defense. The con-|gqfely carry all originally and lawfully
victions of Dudley and Stephens were | i it, The law must not be that un-
affirmed and they were sentenced to|pepsonable. Counsel for the Common-
death. But tht'!’ﬁ_‘l death sentences were | '“'l."ﬂl-l'h has not shown how the dl.“'L"i.E[-l}]’]
commuted to imprisonment for a term. | here rendered will adversely affect the
This would indicate social disapproval | zdministration of eriminal justice within
of the result there obtained: this in |this Commonwealth, nor how this deci-
spite of the fact that the two defend- | sion will remove necessary protection to
ants killed a young cabin boy with a|the property and life of the citizens of
knife to eat of his flesh and to drink | phe Commonwealth of Ames.

to draw lots to determine who would

to the present agreement does contra- ;1:1'11.11 in the second degree.

surrender a canteen to the remaining dict the ff?'mPii;ﬂC}' argument. It
two; lots were drawn: ]"-"'}“1 Doe ijIdlfﬁ.::'ull'. o seo oW one .
When John Doe refused to surrender | against ones-self. Faced with a clear
his canteen, Patri forcibly took it Frovm and [I:l|.[:HL'*|:|llﬂ.l't:l_l:,I dung{'r. the agreement

i4 |
CRETh L'(]]I."il!il.'l.' |

Mr. Justice Cardozo ex-
'of knowingly receiving stolen goods. pressed his di!"“{!l“""’i‘[ of the "-!:“3'[3 of
Moreover no robbery is Jlﬂt*gﬂd or estab- It]if' Holmes case in these words: “Where
lished by the indictment because there | two or more are overtaken by a common
| is no allegation that Patri took the water | disaster, there is no right on the part

IDHE is Hlli"}r “F H-“_- COTIIMON ]“w Crime of his hlood.

facts set ont in the indictment establish

him, Thereafter Patri shared this can-
teen of water with the defendant. After
four days without water, John Doe died
of thirst on July 23, 1845,

The defendant’s np[lmﬂ rafses  two
sSuccessive qul:'-;tium.. First. Do the

or satisfy the requirements of common
law murder? Second. If they de, do
these facts disclose and establish a
defense which the law recognizes or
should recognize: justification of the
defendant’s self-preference under the
compulsion. of a fatal, inevitable and
impending peril, provoking a “law af
necessity” or a “law of self-preserva-
tHon.”

Under reasons set out herebelow the
court is not driven to consider a third
possible question: whether, assuming
that the indictment does establish a

was an attempt which reasonable men : be d i : :
" A < - 3 Ve i y L] = 1]
might make in such a situation to meet | from the deceased wita telonious intel

the danger. There is no evidence that | Assault to take property from the "':imi”"
it was unfairly executed. Therefore the ©of the “g“ﬂ"r" in the bona fide belief of
defendant’s I_;Lll!'l:i{_':iI]:Ll:ilHI in the agree- { il ]““'_Fl'l claim to the 1:”"’-"1“!"[__.‘" ::1”"’" not
ment does not put him in the position |constitute robbery. Barton v. State, 88
of one who aided or abetted Patri in| Tex Cr. RHep. 368, 27 SW. 317, 13
the commission of the homicide. LALR. 147 (1921).

Nor does the defendant’s subsequent| Turning to the Commonwealth’s final
participation in the drinking of John |reason why the conviction should be
Doe’s water place the defendant in ﬂxeinﬂirmed. two  guestions appear. ?'rl.'.l}'
position of an aider and an abettor, He | eriminal liability of murder with will-
did not take the water from the de-|ful intent and malice aforethought be
ceased. He was under no legal duty |established by negative allegations or
to return, at the pg']'i] of his own Iifrp._h}' a non fedasancer That is to say, tloes
in a court of law, this water to its|the defendant’s ‘-‘-'“‘hhil!'-]irlj,.', of the de-
rightful owner. The defendant may be | ceased's water constitute murder? And
under a civil liahility for conversion in | $econdly, do the defendant’s acts of
an action in tort. But this civil liability | drinking the deceased’s water amount
does not extend into the criminal law. | to murder?

The situation is analogous to that of | In the absence of a relationship be-

tween the defendant and the deceased

of one to save the lives of some by
killing another, There is no rule of
human i:'tti::-..nrl.’ Cardozo, Law, Liter-
ature and Other Essays, (1931) 110-114.
However, the remarks of Mr. Justice
Cardozo were addressed to physicians,
The title of the relevant chapter was,
“What Medicine can do for the Law.”
The author was discussing the problem
of whether physicians should be per-
mitted to put painlessly to death people
suffering fromm an  incurable disease.
Such a problem is quite different from
the one before us. On the other hand
the dictum of the Holmes case is ap-
pim'i.'tf h}' Mr. Justice Holmes. He

MIDGET

Hestunrnnt - Delioniessen

For the foregoing reasons we hold
that the indictment is insutheient in law
to support the conviction rendered be-
low. For these reasons judgment of
the Superior Court is reversed.

JUDGMENT REVERSED.

Gene A, King
H. ]. Vaas
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by Section 159, Criminal Code of the

an over-crowded boat adrift upon the
ocean, A violent storm appears, Mem-
bers of the ship’s crew assault some of
the passengers and throw them over-
| board, The boat will not weather the
storm if all remain in the boat. Are
those passengers who passively remain
in the boat while the others dare drown-

common law murder, the alleged facts
sufficiently establish “extreme atrocity
and cruelty” to support a verdict of
guilty of first degree murder as defined

Commonwealth of Ames. .
The defendant’s [:l:l.rtj:‘iprltiuu. az al-

such as the relation of a parent to a
dependant child, the defendant’s non
feasance, the withholding of the water
from the deceased, cannot be made ﬂ"".
basis of conviction of murder. Likewise
the defendant’s act of drinking this water
cannot be a basis for such eriminal res-

Fai Law Brhonl Esiing 1ol
CHOICE: Fisl s T p e 1 )
ETL DR STS HEITEE AL LATLY COMPANY
iT2m Massprhusedls Aseomise
FLT. A5 Law Clab Coatering

GLOVES

fand (3)

the leading |

leged in the indictment, amounts to the
following: (1) participation in a pros-
pecting expedition, (2) participation in |
an unanimous agreement to draw lots,
;Lrt[c-i[,.r;:tinu in the withhold-
ing and drinking of the water belong- |
ing to the deceased. |

The relationship of partners in
joint prospecting expedition is imma- |
terial. No duty flowed therefrom which

required the defendant to return to the
 deceased the water taken by Patri, In

this respect the defendant’s position is
that of a bystander. The case at bar
mav be distfugu[!-;hﬁi from those cases
where the parent withholds the means

| ing anid thtling ta be taken aboard to!
{be held criminally responsible as ac-

of life from the child by placing it out|

in the open exposed to the ravages of
winter storms and starvation. The
parent is guilty of murder because there
is a duty of support owed to the de-

tions. MNo similar :lut:..r here exists.
The agreement to draw lots could
be characterized as a suicide pact or an
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ponsibility. As before stated, the def-

the surviving passengers who were in
the boat involved in the case of United
States v. Holmes, 1 Wall. Jr. 1, Fed

complices of the crew members who
threw the excess passengers into  the
ocean?  These surviving passengers en-
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