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PRICE TEN CENTS

ADOPIT NEW :; Student Explores
TECHNIQUE
FOR AMES

Quarter-Final Uses

This iz the first of a series of fwo
articles analyzing the problems created
h_l_i the “Bilbo incident.”

"l am not speaking for Bilbo . . . |
am speaking for the rights of sovercign
| States of the Union MNow, here
comes a man from a sovercign State . , .

any question as to their validity, He

Four Party Argument
a0 : ‘ _ wesents himself at the door of the Sen-
O?f TF HJIJ _Qf#ﬁ‘frfﬂ?f :Illt- url:! without iulrl".'t i:qt:irt (i t‘-ﬂu:- part

For the first time in the history of |of any regularly constituted commitiee
the Ames Competition, a four party | of the Senate . . . he is to be barred
arpument will be used in the guarte from having a seat. . , . That is not
[i_r'i,;] case to be bried on March 27 in '-*I']_'- unfair, it is unconstitutional, The
!..l1|.1.;1!1']| Court, m,:-t.m-dju.__.h bt Albert L. .{'HI.H'lI'IItIIZHI 1.!4.':.'|'.Lr4.:.'-. 1.'.']I!.Htll|:u.' :pmh[l-
Coldman. Faculty Assistant in charge of | cations of a Senator are.”—5Senator Johar
the Ames Competition. Sinee in actual | Overton of Louisiana.
practice suits very often arise with more In my research . . . I found that the
than two parties involved, the Board |Stnate has 29 times accepted the creden-
has decided to modify its traditional twe- | B s of a Senator-eleet and investigated
party trinls technique, and it the argu- | afterwards; but 18 times the Senate has
ment on the 27th is successful, expects |refused to seat a Senator-elect while the
to use other multi-party suits, such as|prima facie case was being investigated.
corporate reorganizations, or 1CC ap-| The right of the Senate is clear—it may
peals, in future quarter and semi-finals.  seat betore investigating or investigate

The case of Johnston v. Ambler, Ward before seating. In this case, where a

well, Sumner, ¢t al., which will come Hll:"”“ll“ri-'l investigating commitee has |

o
i

on the 27th, involves the construction ol declared there is proot of corruption an
¢ brust with many limitations.as well as | disgualification, seating must be denied.
I | The oath must not be administered to
one who has deliberately and flaggrantly
| fouted and mocked it"—Senator Glen
Tavlor of Idaho.

‘i.‘p'ilij these statements on the floor of
the Senate when the new session opened
| in J,umm'}'_ the controversy over this
seating of Theodore G, Bilbo of Mis-
l]“.ln-iuippi finally came before the “court”
for decision. Organdization of the Senate
WIS l!t'l:l:l.'ﬂ'Ll for two days, so heated was
the debate, and was made 1‘.|t'|-::-:i'|:1t' al

complex future interests questions, Gold-
man states that there is a large area of
possible conflicts, with the two main
issues being the questions of the in-
terests taken and the propriety of certain
investments by the trustee. The trustee
and three possible takers will be rep-
resented in court.

The clubs arguing the case are
Landis, with Gordon F. Bloom and John
5. Welch representing Johnstom; Fow-
Wow, with Francis D. Murnaghan and
Donald Vail counsel for Ambler; Gro-
tinis. with Charles 5. Bridee and Gale A
Christopher as lawyers for Wardwell;
and the Holmes Club, with Charles F.
(Choate and ||I|'I.'|I':l.' A, Preston rep-
resenting Sumner. Judging the appeal
will be Justice John V. Spalding of the
Supreme ]m]'::_-iui Court of Massachu-
setts, Judge Jacob Kaplan, of the law
frm of Mutter, MceClennen and Fish, and |
Professor A, James Casner, of the Har-
vard Law School. Two of the four
clubs arguing this case will be picked
to enter the semi-finals next semester.

Goldman has also announced that the
two other guarter-final arguments will
be held on April 1st and April 3rd. A
Rillz and MNotes case will be areved on
the 1st, with the Jeremiah Smith Club
pitted against the Story Club. The|
Cardiner Club will argue a case in Busi- |
ness Associgtions against the Cardozo
Club on the Srd. |

In the semi-finals this semester, a case
under the Federal Gift Tax Law will be

JAMES H. WILSON

Dean Griswold has announced  thal
James Hargrove Wilson has receiced Hl_r'
Jaseph H. Beale prize for 1946-47. This

with his credentials, without there being |

argued on .-‘Ll'rri! 10th between the Thorpe
Club and the Scott-Pow-Wow Club. Also
in the semi-finals, a Labor Law and
Constitutional Law case will be argued
by the Casner and Taney Clubs on
April 17th.

srize is made possible by o fund set up

Precedents In

Recenr Bilbo Exclusion Case

mins consent agrecment which suspend-
vl the entire question until Bilbo should
return from reeeiving emergency surgi-
cal care.

The debate on the Senate Hoor was
the climax of a controversy’ which had
aroused great interest and high teelings
during the preceding six months, ever
since the Opening aof the 1‘![i[l].‘t]’:-‘ Ciimn-
paign in Mississippi. Indeed, consider-
able curiosity about the case existed
abroad. Senator Ellender of Louisiana
who was a member of a Senate group
which made an official ronnd-the-world
i:|1:ip:'~|_-1:iﬂ|t ’rrip last summer, stated [-.1[|-
parently with some heat) in the Senate
that the local newspapers at every stop-
| over were filled with pictures and reports
of the Bilbo campaign and the subse-
fquent investigations.  Senator Ellender
i||||:||iv{i that there was some '|']].H|f to =tir
up trouhle over what was an nrlilu.u-:.'
"-.Iis:-:i.qsippi Pl’i.l'.ﬂ.‘lr:l.', as an initial move
bo ost 1:}' subterfuge those Senators whao
opposed anti-poll tax and FEPC legis-
lation.
| Whatever may be the explanation for
|outside interest in Bilbo's campaign, the
struggle to deny Bilbo a seat raises an
imporfant constitutional issue as to the
qualifications the Senate may require of
a member-elect and the pl'mn-ﬂurv to be
followed when the right to a seat is
questioned,  This issue has ramifications
invalving free !-i].ilt‘L'i."II and free elections,
and is complicated in the Bilbo case by
sectional pride and-—-to some extent—by
|1n:ir1i.1;-.m 11:11'El:it':i. It is the aim of this
article to examine Iu'inll}' the constitu-
tional question and its complications,
[ hut to I'r'. to avoid the extraneous com-
plications.

Background of the Case

Some understanding of the factual
backgroumd of the Bilbo case and of how
the question of seating Bilbo arose pro-
-I.'i*{]Ii!I':I“I\-' may serve to point up the
{issue. In 1944 the U. 5. Supreme Court
in Smith ov. Allwright, 321 U.5, 639, 64
§. Ct. 757, held that to deny a person
a primary vote becasse of his race m
color violates the 15th amendment of
the Federal Constitution (the right of
citizens to vote shall not be denied by
| any State on account of race or L‘{:III:J:I':l
\if the primary has been established by
state law and, together with the general
election, forms “a single instrumentality
for the choice of officers.” This deci-
‘gion, plus the fact that the Mississippi
legislature had forgiven poll taxes for all
veterans, opened the possibility of a
heavy Negro vote in the hotly contested
Democratic Senatorial primary. In arder
to exclude Negroes from the primary,
and in order to. gain the support of

—

in 1933 by John B. Buchanan, class of | voters who also favored such exclusion,
1912, and is awarded each year to that| Bilbo harangued his audiences about the
member of the graduating class whe re- | necessity of “advising” Negroes to leave

ceives the highest grade in the course of
Conflict of Laws.

qumﬁﬁ Visiting Legal S, anctum Ls

Overwhelmed By

My lawyer called me up and he said
"well, we're all set to go. Will three
gclock in Mr. Waite’s office at Choate,
Hall and Stewart by okay with you?" 1
saicd yes, it will be fine. "You got the
money?® [ said yes, [ hid the money.
“In the form of a cectified check? Yes,
it is certified, 1 said. “Okay then,” he
said, “its a very :-E:lrrp!l'! [ll"'f.'H{I!FF taking
may e 20 minutes or so. All Wi have
te do is hand over the check, 1l:l£l.]r' off a
few adjustments in ecash and sign a
IL'I.III|:ZI|I. o P pers. I:'.']..' th wu}-‘," he added
mysteriously, “we'll do the tﬂlkillg."

S0 promptly at three o'clock we—amy
liwver .'I]LI:1 Ill:'.-':il']r- -were ushered into
WMr. Waite's inner legal sanctum. There

Technical Jargon

| eal situation, the state of business, and
the pity of it all in connection with the
Red Sox.

TIME TO PROCEED

“Well, gentlemen,” said Mr. Hamlet,
pulling a bundle of papers out of a brief
case. “shall we begini™

“I'm ready,” said Mr. Waite, leaning
| forward and tapping out his pipe.”

“Any time you say,” said Mr. Lassen,
whose status in the proceedings was as
baffling as my own.

There then began that curiously pagan
legal rite known to everyone who has
éver bought a house as "Passing the
Fﬁ['.lf'rli." Beside it the rites of the ancient

Druids grinding up oak leaves are as
was a greenish carpet on the Hoor of the nothing, the babblings of n Greek chorus
long, narrow office, and to one side i.ll.-:l'lﬁ'r -E‘l'_'l-"if..ﬂ. the oratorical whimsies of
bookease covering the entire wall from | pu]it:i-r_".ﬂ campaigners, pure semantics.
floor to ceiling and flled with sinister | Every detail of the operation, every ges-
url,uu_l;iu,_: books like “MVX2—Bank- ture, every inflection is .SI'F':I!'IiEiL‘JI]lL' eVery
L'-:uplu:i{-:-.;,"' “Sequestrations, Garnishments | man-to-man glance a thesaurus of mean-

the Democratic primary to the white
volers; and in public statements he re-
IH'..ltt"[!l.l‘,' counselled election elerks to
enforce the literacy and party-loyalty
requirements in such a manner that Ne-

exact language Bilbho used in urging
these measures is in dispute. At any
rate, there was some violence and many
.'"ﬁ:q'__t[l'r:l?ﬁ. who ;1H;1=-n111t11:1 to vole were
fContlnued on pags four)

PLANS COMPLETED

FOR FORMAL DANCE

Soft lights, music by Chappie Arnold
amdl his orchestra, and clinking ice cubes
| will highlight the annual spring formal
dance of the law school on March 21 at
the Hotel Somerset,

Since this is one of the few social
| events open to the entive law school and
a large attendance s expected, Jud
L.ﬁ_-ﬂmm, chairman of the law school
dance committee of T"hl'"I'IJF- Brooks
House, advises that tickets be purchased
early so that additional space can be
engaged if needed. Tickets at $4.20 per
r-uu.plu will bhe available in Gannett
House and in the corridor in Langdell

and Executions, Yol. CVIIL" and “Cases | ing. Of course | didn't happen to have
on Afterborn Children, Sec. 111, 1938." | my voice-writer with me and I may well
Mr. Waite rose affably, shook hands, | he misquoting the estimable gentlemen
and introduced us to another chap who | who tossed my quivering financial do-
had followed us in. We all langhed | ings about in all their pristine naked-
when somebody made a joke about the | ness, but I swear it sounded like this:

South until the supply is exhausted. Mr.
Leetham advised that table reservations
| should be made at the time tickels are
| purchased and that persons wishing to
sit together should indicate a desired
seating arrangement as early as possible.

eroes would not -.|u:3h'f}' to vote. The!

\

chair situation, while the three ]u“‘_j.r‘ers
looked each other over in that careful
manner employed by all lawyers look-
ing each other over. We chatted for a
moment about the weather, the politi-

| “The Passing of the Papers™ or, “Elie
“The Passing of the Papers™ or
“Elie Rides Again."
HAMLET ( clearing his throat): Here
{(Continuasd on poags four)

Owing to the fact that there remains a
| sellers’ market in men's evening wear, the

LAWYERS RETARD LABOR LAW;
LEWIS DECISION DISCUSSED

the end of that time only by a unani- |

Probable Effect of

jL’)‘a’mf;%zrrf».:i':s*:a In The Case

CoX

! It is difficult, without having had an
| opportunity to read all the opinions, to
[ statbe any firmi upi]liulls about the Lewis
cage, Two ]u:l:inhi, however, strike me as
| worth attention.

I First, apart from its impact on the
| operation of the coal mines, the most
| important aspect of the Lewis case may
!lHI.'II out to be the t_‘ﬂ"]’tli ]II:'J]'I.Ij.I.Ig that
| wherever it is seriously contended that
|the Norris-LaGuardia Act (or corre-
5‘[1“”(““'_: state act) is irmpplimh]{-. i
court of first instance may, without com-
plying with the Aet’s procedural safe-
guards, issue an order L'l-":-:t]'iliti'irlg strikes,
picketing, and other pﬂnr*r*h:] labar
activities, which will be effective li1l1ri1l;|1'r
the litigation even though it is ultimately
determined that the Aet does apply and
the actvities should not have been en-
joined.  This 1'||1|:'1LgI 1% '.Lpplil::ﬂh]t“ bo suits
w private employers as well as to suits
by the government. It will doubtless

linfluence the state courts in interpreting

state anti-injunction laws. Although one
hesitates to forecast on the basis of a
single decision that this will happen, the
decision would seem, therefore, to open
the way for a revival of the practice of
using judicial process to break strikes.
The success of that tactic does not
depend upon the final decree but on the
temporary restraining order; such an
order will effectively break a strike for
by the time the ease is decided on its
merits, the occasion for the strike has
long since passed; indeed, this was one
of the strongest factors Irnding to the
enactment of the Norris-LaGuardia Act.
And since the inferior federal eourts
and the state courts have read a number
iContinued on pages threei

PAPER IS PLANNED
AT COLUMBIA LAW

Reports from Columbia Law School
indicate that the HRecorp may soon
have to relinquish its title as the nation’s
only law school newspaper.

According to a letter, requesting in-
| formation, recently received from a
| student representative at Columbia, the
' students there are contemplating the
formation of a paper with purposes sirni-
lar to those of the REcosn.

The present plans at Columbia call
for a five or six column tabloid size paper
of four pages, with one page, less adver-
[ tisements, for alumni news,
| The Recomp, now in its third term
| of publication, was able to give informa-

tion considered by the Columbia
students to be helpful in the formation of
| their paper.

AVC LOOKS FOR
LEGAL ADVISORS

The Harvard [:h'.ll]tl"!' of the Ameri-
| can Veterans Committee is interested in
| contacting students in the graduvate and
| undergraduate schools who would be in-
terested in working for the Legislative
Committee of AVC which will review
and report on and testify for or against
hills submitted to the Massachusetts
Legislature, The work would be con-
cerned with bills in which AVC has
an interest, and the job of the commit-
tee would be to gather the facts andd
make the analyses that will make it pos-
gilhile to tl":-i.IH:l.' before the various com-
mittees of the House and Senate, In
the American Legion, VFW, and the
nther older veterans groups, this work is
done by men and women paid and
trained for such activity. AVC lacks
the funds to supply such service for its
members at the present time, but the
work of this committee is to be under
the direction of men who are experienced
in thizs feld and are volunteering their
time o that it may be done as effectively
HE Pn:'.'.liih'h*. Names and addresses of
those persons interested should be left
in Recomp Mail Box in Langdell South
and they will be notified of times of
meetings, For further information call

former stringent rules as to what consti- | at Phillips Brooks House; the AVC of-
tutes formal dress have been relaxed to|fice is on the second floor and open 10
include tuxedoes and military uniforms. | to 4 on weekdays.

WILLARD WIRTZ

STRIKES, NEXT
FORUM SUBJECT

Donald Richberg, Jesse
Freidin Main Speakers

"How Can We Mitigate Industrial
Strikes? will be the subject for discus-
sion in the next meeting of the Harvard
Law School Forum in Sanders Theatre at
T:45 P.M. on I"rl[l:l_'.'. March 14, in the
last of a series of sessions designed to
examine the field of industrial relations.

Donald Ilzinhhvrg. attomey and co-
author of such well-known labor legisla-
Hon as the Hnilwny Labor Act, the Mor-
ris-LaGuardia Act and the pmlm.'-i:'d
Federal Industrial Relations Act, and
Jesse Freidin, former Public Member of
the National War Labor Board, will he
the principal speakers.

The moderator for the evening will he
[’rug{'ﬁiﬂr Lon L. Fuller of The Harvard
Law School.

Discussion of this mpir.' should pro-
vide an interesting coutrast to the pre-
vious meeting on “The Causes of
Inclustrial Strife” in which the speakers,
Professor Leo Waolman, and Mr. Clinton
Golden, not only differed widely in their
emphasis on the causes of strikes but also
presented conflicting proposals for avoid-
ing them. Some of the proposed reme-
dies will come in for close attention
from Mr. Richberg and Mr. Freidin,
bath of whom have played important
roles in the efforts by the government
in recent vears to establish a firm basis
for relations between labor and manage-
ment,

One of the

bills now before the

'F-t!lmhz Labor and Eduwecation Committee,

the Federal Industrial Relations Act,
Hl'n[::m:n.'d h:f' Senators Hatch, Burton,
and Ball, was co-authored by Mr. Rich-
berg and its provisions will no deubt
form some of the ba:’:h'grml.nd for Mr.

“J'L'hh!‘rg'ﬁ proposals. As a member of |

the National War Labor Board, Mr.
Freidin was constantly in close touch
with the particular problems on which
he will speak.

Forum On Labor And
The Law Criticezes
Legal Profession

! Fortified with an extensive T‘Iﬂﬂkgrlllllld
{ of EXperience 11 labor I:.ll:lt':‘rlil:‘lﬂﬁ. Pro-
| fessor Willard Wirtz, in a discussion
under the auspices of the Forum held
Friday afternoon, March Tth in the court
PO, HlTi]'ii[I;l_!,l:l.' indicated three wiys in
which lawyers have retarded the prac-
tical development of labor law.

Mr, Wirtz, a graduate of Harvard Law
Sohool im 1937, Former member of the
War Labor Board and the Wage
Stahilization Board, and now Professor ot
| Law at Northwestern University, said
that there is a tt':llii{'ll{'_‘r' of Jli'l-"-'j.'t‘l'r'- to
| snbstitute ]':rl.'r_i.'r.l:-rﬂ and h'!;il.]i.*;li:.‘ think-
ing for an understanding of the social
' problem; that the legal processes are just
[ not ftted to labor {!i!il:lltu-.'-. hicause h}'
the tme that they funchion the dispute
is over; and that, there is a complete
Failure to recognize the lmh]'[cr interest in
labor law.

Culminating in the above eriticisms of
the development of labor law, Mr, Wirtz
first attempted to give the andience a
IE‘I-il.':flI!'l" of the 'F_'IJ'E‘HI.'[It labor law both
common and statutory, which laws he
said were “whispering pines and hem-
locks but most of them !&ﬂl}li!lj{!‘i." In
order to give this picture four hypothe-
tical ecircumstances were assumed and
the laws that gm'urrw:] these situations
| were outlined broadly but with apt il-
| lustrations,

The first situabion was that in a I'_ll:mt
where the employees were entirely un-
organized. In introducing us to this
situation Mr, Wirtz gave us a definition
of terms and stated that the law in the
United States has never approached
what he ealled the “nuclear prnb]r;-m'
| except in an incidental and indirect
manner. The “nuclear pnr}ﬂ-.':n" is that
of WHEeS and hours and other such hasic
issnes,  Ruossia and the Latin American
countries approach the labor manage-
ment issue by H-L'l'lﬂ'llg g solution to this
problem, said Mr. Wirtz. Our control
of wages and hours are only incidental
to protecting estahlished rights or pre-
rogatives.

In discussing the second case where
the emplovees decide to organize, the
Professor stated that the law takes the
| form of a virtual guarantee to the work-
ers of a right to organize and places
the services of the government hehind
the workers in determining the adminis-
trative mechanics.

Negotiation and the conclusion of a
collective bargaining agreement was the
third situation and Mr. Wirtz said that
the law which provides that management
must bargain with the union but that
the union does not have to bargain with
the employer makes little practical dif-
ference because the union like the Red
Cross is organized for a specifle pur-
pose and no law is necessary to make the
union carry out that purpose. He saw
no foundation in any argument against
{a law because it was too one-sided but
viewed the situation as a horse-race
{ where the question was what weight was
(to be placed on each horse so that the
L (Contlnued on paice thres)

Second ”Hm:kmtg Lecture Discusses
The Law's Non-rational Elements

In his second lecture, Professor Hock-
ing discussed the non-rational elements
in law, the relation of reason and the, not
irrational, but extra-rational. This is

ithr will of the law-giver and the will
of those whao DEE}'- But the extraordinary
contrast between Austin and St. Thomas
appears in the words: “In order that the

still the chief battleground of diw.'rgl:nt volition of what is commanded may have
systems of jurisprudence and philosophy | the nature of law, it must be in accord
and is the most difficult problem in the | with some rule of reason.” Men in the
field of international law and peace. Middle Ages supposed that, before the
Professor Hocking began by outlining | state existed, the “lex naturalis™ alread
the view of the Middle Ages of reason | prevailed as an obligatory statute; the
and law, 5t. Thomas defined law as “an | highest powers on earth were subject to
ordinance of reason for the common |the rules of natural law. To take Aunstin
good, made by him who has the care of | literally, the law is what the sovereign
the community, and promulgated.” This | commands, the will of the mrﬂrign
formula is not inconsistent with Kant's | could make anything law.

salution of the pl'l}h].'l?illlu‘[ mutually com- Since this notion of law rests  on

patible freedoms, sinee it :'I-I:lt'rlllt“'irw[thi'tl
a general rule and must be thought out
and promulgated. 5t Thomas also

reason, what is reason? For St. Thomas
it is a system with first premises from
which conclusions can be drawn. The

recognizes, as E]i"u.r]}r as Austin, that law | external law, the law of God. is the

must have an authoritative source; ﬂlEiIlig}m}it element of reason: natural law,
medium in which law operates is will— |

(Continued on page fourd




FAGE TWO

THE

HARVARD LAW SCHOOL RECORD

WEDNESDAY, MARCH 12, 1947

The Harvard Law School Record

Published weekly on Wednesdays for twelve weeks of each term by
The Harvard Law School Record Corporation, Austin Hall, Cam-
bridge 38, Massachusetts, Subscription price: §2.00 per term mailed,
§6.00 per year mailed; student subscription, $1.50 per term mailed,
$1.00 per term distributed at the Law School. Business and Editorial
Offices, Austin Hall, Cambridge 38, Massachusetts, Telephone
KIRkland 7600, extension 133,

Tuoatas [ OTooww, President
Henpenr Bensiax, Editordal Maenager
Masssars, |, Devrsch, Business Manager

Davin Kavisiax, Cirenlation Mamiger

Spwann B, Sxey, Promobion Manager

Longs E. June, Mews Editor

H. W, Cuinenr, Arficles Editor

MNatmax €, Frrrs, Alumni Editor

Spysovn 5. ErsteEm, Current Case  Editor

Matuamiel Teee, (pinion Editor

Hanvey Kanvx, Fealure Editor

Sant Scowantr, Calemdar Ediror

Rucsamn H. Worronn, Secredary

Bynxe Lorscnct, Treasurer

Cuances O, Ponren, Associete Editor
Supfl: Mitehell Asronson, €, D Aldrich, Willinm Barnes, MMorton
B. Braun, John L. Cady, Irving Constant, Baneroft G. Duvis, [,
Eupens Flinagan, fohn E. Hess, Charles A Lord, Robert Maker,
[ohe F. McKenng, Jr. Bernard W. Nimkus, James L. O’ Dea, Joseph
P. Loran, Kenneth G, Weinberg,

“Entered a5 second class matter November 18, 1946, at the l:ll.'lﬁl:

office at Boston, Massachusetts, under the Act of March 3, 1879."

Enitorials

A few months ago the Dean of Harvard Law School
expressed the opinion that the present group of students
is excessively concerned over grades. He considered this
emphasis unfortunate and hoped that it waould change.
A similar opinion has just been p-uh'li*:h:‘tl by the Dean of
Harvard College, who sees in this trend a sacrifice of many
of the things most valuable in university life, particularly
group association and discussion. In the ecase of under-
graduates the situation is aggravated by the struggle to
get the high grades which alone give an entree to thies
erowded p]'-l::l't*:i.-cl'nlnll schools. These statements emanabimg
from responsible quarters suggest that the widely pro-
claimed academic seriousness of the veterans does not itself
indicate maximum cexploitation of educational opportuni-
fies,

If the condition is an undesirable one, attempts should
he made to remedy it. But admonitions by the faculty
that “after all, grades aren't important” will fall upon stony
ground so long as schools make their decisions as to ad-
mission, retention, and placement of students solely upon
the basis of the magic arithmetical index. The students
are nolt in a position where they can sately take the first
step in the de-emphasis of grades,

It may well be that the university administrators are
also not in a position to alleviate the situation. The con-
venience of three digits and a decimal point as the
mark of a man’s worth must be p::rl.'iuuhh]f-' persuasive
whien admission :l.]':p-li{':ll:i-:uui are numerous and classrooms
are crowded, But it should be recognized that both logi-
cally and practically the burden of coming forward with

llr:_‘_u][ll}}:;‘lﬁ_i:i is on !_ju- Faculty rather than on thie stuclents,
4 ot E L]

Wptters tn the Editor

To the Editor of The Recorp

Next term Dean Pound will teach a class at the Law
Sohoal for the last time. No one familiar with the Schoaol
needs to be told what a Joss this will be; no one familiar
with law today needs to be told of the importance and
lj:|'r=-|'|11i:||']|l |'|.|_,|g-.ilin1. of Dean Pound, as a jurist and a
teacher, His writings will speak for him, assuring his posi-
tion  in Jl:ll'i.‘-il'l-l"llﬂ-l':llt‘l'_ long after those of us lortunate
enough to study onder him are gone,

But would it not be a fine thing if, in a way, Dean
Pound could speak for himself? It would be a fairly
simple matter to make a recording of those Bnal lectures;
it eould be done without disturbing his class and with the
minimum of trouble once the technical arrangements had
been made. Dean Pound would be the last to assert that
the words he FIJ!'HLG!-: are Eternal Verities, yet even he wounld
hardly deny that it would be worthwhile to preserve those
words ay spoken if only because, many classes to come will
be interested in what he said, and that interest might be
b am extent Ir_{r.lliiiﬂl:l it they could hear as well read his
words,

We respectfully suggest that the Reconp urge that such
arrangements be made to preserve for those who follow us
the voice of one of our truly great teachers of the Law.

Jonx Moskovics
Hesny Lorez

Jack Backuax
Parr N. TeampLe
Meryviy | Svies
SUMNER SILVER
Vincext C. De Mawo
Hexry A, Morax
Jowx K. GrasyiELn
Daxrr C. DoorFex

L] -] ] [ ] &

To the Editor of the Reconn:

It is not a fair practice for an instructor to alter future
assignments when the class is only one day’s work—four
cases—from the page where the alteration is made. This
is particularly true if the original assignment was made
at the beginning of the year, ostensibly for the entire
FOIMEster.

It is not argued that no changes should be made to
compensate for adjustments made necessary by the rate of
progress of the class. Such changes are inevitable. It is
argued, however, that adequate preparation by the in-
structor would ensure that such changes were announced
at least one week before the class reaches the deviation,

To maintain jocularly that doing such unnecessary
work is “good for you” is simply to attempt to shift at-
tention from the instructor’s delinquency to the laugh-
provoking plight of the prepared student.
Seconn TERMER

To the Editor of the Reconp:
In war, business, or college, 1 have never seen s0 many
intelligent people so worried as here in Harvard Law

School.
Ceonce Serecer, 1st Term.

Off the Rerord

MINIVER HARVARD

Miniver Harvard, child of Coke

Crewe lean while he assailed the seasons,
He eursed the moderm laws which choke
The ancient reasons.

Miniver loved the days of old

When decds were long and wills entrancing,
The memory of a fee-tail bold

Would st him  daneing.

Miniver sighed because he knew

The past was gone—beyond his labors,
He dreamed of Baron Montague
And Bridgmans neighbors,

Minicer mowrned the ripe rencwn

That made s0 many a name so fragrant,
He mourned for Trover seldom found
And Case o vcagranl.

Miniver loved the Chancellors

Alhedit he had never seen one,

How counsel wordd haoe f.l*::rr*d his snores
Could he have been one.

Miniver damned the common phrase
(M art the legal frade df';:rr'lin;_{.

He missed the medieval grace

Of “him surciving.

Miniver served the gold he sought,

[ A ﬂ;-rﬂug sneer for him weitTiont i ),
Miniver thought and tolked and thought
And talked about if.

Miniver Harvard, horn too late

Read his books and kr'p.r Ofn LS,
Unmindful of man's present stale
And A-bombs fusing,

—By one who thinks a little more of the "social
approach” would be a good thing,

Che Bonk Shelf

THE NUBRNBERG CASE: as pr:rwntrcl by ROBERT H.

JACKSON, Alfred A Knopf, $3.00.

The most dynamic member of the present Supremse
Court has presented what the publisher modestly calls
“history’s greatest eriminal trial.” 1 by “greatest” is meant
most precedent shattering there is little to do but agree.
Prolessar Sheldon Glueck, in an earlier book, discussed the
juridical basis of the trial and Mr. Jackson in another
earlier edition outhined the case and indictment against
the Nazi War Criminals. The volume under review sum-
marizes the previous accounts and gives a rounded picture
af the whole affair which relieves some of the tedious pres-
eniation |_;|_1.' the NEWSPa TS and E'Ii.'liln:l:i:':\h E‘*HII‘I::‘HlFIHI'i'Il’_'.'
with the trial

One aspect of the book, probably little dreamed of by
the author, reveals the method and workings of Mr. Jack-
son himsell. The book, ostensibly written for laymen, will
undoubtedly produce in the legal profession, which in-
cludes law students according to no less an authorvity than
Dean Erwin N. Griswold, a keen insight on the lezal char
acter of the Justice. He is essentially a prosecutor.  His
years as Solicitor General and Attorney Creneral must have
been Far ||;1|1-pi|.'|' than his more controversial ones on the
bench. If anything is needed to support that proposition
his present day strongly worded opinions, be they dissent-
ing or concurring, should suffice. His opening statement for
the United States in the war erimes trial {".I'Jl:lt:l-' and me-
thodically places hefore the tribunal the background and
underlying basis for the criminal acts being prosecuted,
briefly characterized as “The Lawless Road to Power.”

{.':rar-:'tut!_\- documented, brilliantly and forcefully pre-
sented are the Nazi campaigns against the warking class,
the churches and the Jews. A summation is given to th
Tribunal, of German terrorism and experiments in aggres-
sion: the waging of aggressive war and the conspiracy with
j-.np:m are likewizse touched TS t:l.iq-ﬁ_l. q-mph.hiﬁnl is the
“Law of the Case.” 1t is here that the book spells out why
this is “historys greatest criminal trinl”™ It iz here that
Mr, Jackson points oot the revolution that is being consum-
mated in International Law. The lack of judicial ]:un'i-r:h*rli
i% l.'.'-.l:uliaitu-:l away, not arbitrarily or on mere declaration
of faith, but by able argument and presentation; by ana-
logy and In backgroumd; by a recounting of international
negotiation up until the waging of this war, By charging
crimes against Peace; by recognizing a law of individual
responsibility and by introduction of the view ol criminalty
of political, police and military organizations Mr. Jackson
sets the stage for this new cornerstone in world wide ac-
ceptance of a law which will fix responsibility and provide
imuniﬁhmrul tor waging pgrressive war,

There were four counts in the Indictment; the First and
Soonnd dealt with crimes of |;|||:|I;I:E||L: anil WRZInG wars ol
aggression and the Third and Fourth with specific war
crimes and erimes agaimst ]lllln.l]lit}'.

{Continued on page Lhrea)
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—Horrls B, Sisinberg, ‘893

OVERRULED

Gallery

\LFRED MACK
Judge

If Mr. Justice Holmes had gone to do research among
the courts of Hamilton County, Ohio, last Fall, instead of
the writer, he would have been interested to see that Al-
fred Mack still sits on the Court of Common Pleas, located
in the Cincinnati Court House. Alfred, known familiarly
as “Alfie’ or “Old Bushy-Beard,” by his own admission is
the last surviving student of Holmes, who was an Associate
Professor at Harvard Law School in 1882, the year hefore
Judge Mack took his degree. Holmes would have admired
the hristly white beard on the face of the Judge, his qquick
mind, his zest and energy. But what Holmes would have
thonght about his penchant for nepotism and his political
subservience in a [Jl.'l[J.'I.:II'Ii'll_q{'-ﬁll]_ll'll.':ll"[f_'i|.. boss-contralled ma-
chine is another matter.

Not long ago Mack was wheeled into the operating
room of a Cincinnati hospital for a minor operation. He
lav. swathed in sheets, fuming at the delay. After waiting
a while, he arose and climbed down from the stretcher.
“1 can't waste any more time here,” he said, :lup;u'tinu eVEer
to return. This impatience is characteristic of the Judge.
His charges to juries are models of compactness, simple
and forceful, He treats dallving lawyers like “Bull” War-
ren handled first vear men. At least fifty lawyers who
wactise in the Common Pleas court, gnd this fgure was
set by Mack's companion judge, refuse to practise in his
court. "He tries the case for you,” say these lawyers who
hanker to ask the questions themselves and shy away from
the mental maltreatment Mack can hand out.

This desire to get to the heart of a case without delay
makes the Judge a strong advocate of pre-trial procedure,
which in capable hands can result in the settling of many
cases without trial, in the paring down of pleadings to es-
semtials. and in obviating the calling of juries. Such a pro-
cedure is [mr‘riﬂﬂl for in the Rules of the Court and the
Judge is darkly resentiul of the indifference of his brothers
with respect to this turhl:l'itim.'.

“l intend to stay on the bench until T am 100, he states.
He is 85 vears old, likes his job and puts in a full day's
work—when there is a full day’s work to do. This quali-
fication is necessary because litigation has fallen off tre-
mendously and the judzes are often hard put to appear
busy. { This may explain their neglect of pre-trial. ) Mack
invariably arrives in his chambers before nine o'clock. He
has his faults, but laziness, neglect of duty and stupidity
are not among them. It is significant that the Hamilton
County Hrpuhiirmn Organization or “mang” determines the
nominees for judicial (and other) positions and that those
nominations. which are in the control of the boss, are tan-
tamount to election.

The present presiding JIIL]_HR‘- a former “gang  chieftan,
not only practices nepotism  but defends it. Mack's re-
peated appointments of his srandson-in-law., who is an
assistant in the City Prosecutors office, as an appraiser in
partition suits is no isolated 1-1:1r|||:|h-_ Sons amed sons-in-
law have come in for their share of these gratuities
by the grace of three or four of the other judges. Mack
frequently importumes his colleagues to make appointments
personally satisfactory to himself. He saw fit to appoint a
certain lady lawyer as counsel for indigent prisoners in
wine different cases in the last few vears, apparently dis-
regarding the Fact that the lady was |'||:‘|]1.|]-'I_'.".".|: as a " Hall-
time” :-:In-u-ngr-.lp-h-.-r for the Ohio Court of :"l-['lpt‘lli:'- { Dis-
trict One), the offices of which are in the same building.

No one accuses Mack or his colleagues of deciding
cases to please the gang, at least not in the last twenty
vears, This is not surprising because any such case can
he satisfactorily fived so that it never comes to trial. The
offices of the Sheriff and the Prosecuting Attorney are sol-
idly staffed with "gang” stooges baoth elective and ap-
pointive. 0ld Boss Cox, asked once by Lincoln Steffens
how he could be the Boss when the elty had a mayor, coun
cilmen and judges, replied, "Yes, and I've got a telephone.”
The Sheriff and the Proseeutor have telephones and so
does the present Boss who is a Cox-man from the old days.

He is more than a little deaf. There have been in
ytanees in court when his behavior or comments or gues-
tions show that he has missed complete portions of testi-
mony of argument. Ohio has no substantial retirement
provisions for judges. A few of the other aged judges have
evidenced their senility in more harmiul ways. Until a
few years ago a blind judge sat on the Municipal Court,
Mack makes no attempt to hide his deafness, often for-
saking the bench for a chair beside the foreman of the
jury so he can hear the attorneys better.

Industrious, efficient and alertly intelligent, Judge Al-
frecdd Mack is a eredit to the Law School and the Class of
83, and possibly to some extent to Holmes himself, Buat
to what corrosive influence or institution one should debit
the decidedly unethical aspect of his judicial character in
respect to playing ball with the political machine is not at
all elear. Holmes and Harvard Law School can hardly be
blamed for his policy of appointing machine workers. his
friends and relatives to workless posts in the courtroom or
in connection with cases.

Nor did Holmes and Harvard Law School teach him
to vote in the Joint Sessions of the Court of Common Fleas
according to the dictates of the machine regardless of the
merits of questions presented, For example, not long ago
when cost of living raises were being given to public em-
ploves. there was a move to increase the salaries of the
court constables, almost all of them being imli[i::.'l] WwOrkers
who are |.”':i" ileged to sup al the l'mhh'{' trough hecanse t|!11'_‘_|'
produce the votes on election day. The Ohio Code stipu-
lutes that their salaries shall not be inereased ]:u.':rml.il fi
certain figure unless in payment for extra work. The judges
voted them their raise, each mh'!lml}' attesting that these
worthies were doing extra work for the additional eom-
pensation but knowing full well that the contention was
false and but a pretense to raise their salaries. The Joint
Session readily ratifics appointments for vacancies in the
Clerk's office, the names having been selected by the Pat-
ronage Committee of the Republican party., Not long ago,
thie im!q:ts in Joint Session were n.'m]mwu.'r{-il to appoint
building commissioners. A number of able men volun-
teered to serve without compensation but the judges, Mack
included, appointed less able men on a fee basis because
the politics involved counted for more than civie virtue.

Mack, upon reading an article written by Murray Sea-
songood. 03, leading Cincinnati lawver and ex-mavor, for
the Reconn last Summer, called Seasongood on the tele-
phone and congratulated him. The point of the article was
that the young lawyer should aveid selling out to a politi-
cal machine and should maintain his integrity by fighting
for good government. Ultimately, Seasongood wrote, he
will derive more satisfaction from life—and will also at-
tract many clients. C. O P

Sub Judice

EXCLUSION OF THE WEAKER SEXA 15
CROUND FOR REVERSAL®*®®*®

"I'Ih._. | AN movement was |:|l'!'||"_i_ EI’_'IH!IH'!‘LI in that t!:J.'I.-'E-!“
of cults, California. Petitioner was indicted and convicted
for using and eonspiring to use the mails to defraud in
promaotion of the movement. He had been found guilty
by the trial judge who excluded certain factors from the
jury’s consideration. The Circuit Court of Appeals re
versed the conviction and the United States Supreme
Court reversed the CCA and remanded the case to the
(CA for a rehearing and  then certiorari  was granted,
Petitioner alleged, and it was conceded, that women were
not included in the jury ]'J-.L:HL-E of the 5.{1'-,1“11 or |'H'lit jm'im.
in the Southern District of California where the indictment
was returned, and trinl held, He claimed that they were in-
tentionally and systematically excluded from the panel

The Court -":jrfh'-s gn the Various lesues

A majority was for rey ersal of the CCA's decision and
for dismissal of the indictment. However mﬂ:f four of the
Justices found that exclusion of women jurors from the
panel was fatal error.  The majority. who were in fact
the minority on the women jurors issue, cited the point
that Congress had provided that jurors in Federal Courts
should have the same qualifications as those in the highest
court of law in the State. California made women eligible
for jury duty. Mr, Justice Jackson, who concurred in the
majority opinion held that the petitioner had either aban-
doned the jury contention or else that it was silently ignored
h_..- the Court in itz ]1"'|'|'|r' decision and should not be revivied,

NOT A

The dissent wrote two opinions, one by Mr. Justice
Frankfurter and the other by Mr. Justice Burton. Mr. Jus-
tice Burtom disagreed with the majority and stated that
there was no constitutional or statutory ground nor any
ot rule or l"'”h*':'" reqquiring women o be |}|:u.'c-r.l on
federal jury lists and California by general practice did not
call women for jury duty, though eligible, which in effect
eranted women a substantial exemption. He felt that the
only error in federal practice would be a failure to require
listing of women and not the exclusion from the panel
Ballard v United States, 13 US. Law Weekly 4048,

[] ] -] o ]

YOU MAY HASTEN! YOU MAY HURRY, BUT YOU
MAY NOT SPFEED®***

Young Ranollo was driving the Hon, Tryveve Lie, Sec-
n'lil-r_'r'-'l:-'ltr'r.ﬂ of The United Nations at what the infor-
mation claimed, was an excessive l:l:t‘i‘d. As many pr':‘rh-
ably know from lu'rlimm] experience the Hutchinson River
Parkway in Westchester County, New York is no p].u'r to
|a|.|_1.' Farney Oldbeld. At any rate the case came on for
hearing in the City Court of New Rochelle, N, Y. The
]:.11-.| was, immunity of the chauffeur under the rules of
International immunity and Presidential proclamation pur-
suant to an act of Congress. The Jmiq:-. after what ap-
pears fastidions search of ]'I1I"l.'l?'lill'|51'. held that in most
cases where diplomatic immunity is granted in criminal
cases the miscreant is generally |1nr1||i.~.||.;|h|l.' in the courts
of hiz own country, Here |:|-:l;|.l.|"||.'l'. the United Nations
has no tribunal capable of punishing such acts. [This cruel
anomaly has patent reflections on the international seend
itself.] The court points out that to allow immunity here
would carry the |:|r|':||_'i|;'|l|_- out of bounds and “Houts the
very basic principles of the UN itself. . . ." The opinion
further states that the immunity should be held down to
those personnel whose activities are such as to be neces-
sary to the active execution of the purposes and delibera-
tions of the UN as distinguished from those household
servants and Fu-uruuu;l who merely serve the pE‘HiHml Com-
fort, convenience or luxury of the delegates or Secretariat.
Defendant was required to plead to the information
Westchester County v Ramollo, 67 NY. 8 (2d) 31 (1946),

The case had all the ammunition necessary bor an ap-
E”"ll il ]H'I'hi’l[‘H an eventual determination of the issue
in the U. 5. Supreme Court but like the barrister Professor
Scott describes who left a will which contained all the
trust and real property questions not vet decicded by the
House of Lords in the hope that his will would eventually
determine them and who even in death was trlh‘lr:itt';l
when his heirs and next of kin settled out of court, here
too there is little hope of decision. The fine was !:u;u'd and
the opinion here cited is the present state of the law

[ ] a a L ] L]

THE DAMON RUNYON BOYS HIT THE COURTS®***"

1940 was a hot election year. A classmate at the Law
School, |:_"'|.'II:|I|:‘I::||:|.:I.' in the know, informed us that a certain
gentleman in New York named 5am Boston was “laying
heavy sugar on Willkie—to win!” When Roosevelt was re-
elected a query on "what I:.Lplnrm'ﬂ to Sam Boston?
'|:l1'ul;|:_f.||t the retort, “There was a double cross!” In 1942
a character, now a guest of the State of New York at one
of its free hotels, took a couple of shots at Sam Boston
missing him but killing two companions. Boston, of course
was the well known gambler of the Broadway sporting
[raternity.

In January 193, a certain Samuel Solomon was ar-
rested in his luxurious New York apartment where 1:::1]i|.'|.'
charged he was taking bets on the Willie Pep-Allie Stalz
boxing match over the telephone, When he was found
guilty in Special Sessions the following November, the
police said the verdict marked their first success in thirty
vears of effort’ to prove legally that he was a common
gambler. Solomon was, of course, the well known gambler
referred to above—Sam Boston. The court sentenced him
to ome year in the penitentiary as a common gambler and
he was denounced from the bench as a “confirmed gambl-
er.” The Appellate Division reversed the convichion but
he was convicted at the second trial and sentenced to six
mouths in the workhouse. He carried his appeal to the
highest court in the state and in a unanimous opinion worn
a reversal. The Court of Appeals stated that “since 1920,
boxing and sparring matches or exhibitions had been al-
lowed in New York within limits fixed by the Legislature,
The [1"[]-II]'.I[ name of these statutes are the Walker Law.
The prizefight here in question was sanctioned by the
Wilker Law and so the i}rl;J‘.'ili:ii'I-'IH-i- of the 1’!1‘!131 law rela-
tive to gambling were without application to that par-
ticular fight.”

The broad language of the court was contained chiefly
in a statement in the opinion that, “In general, casual bet-
ting or gaming by individuals—as distinguished from bet-
ting or gambling as a business or profession—is not a
crime in this state.” The New York Times, Feb. 27, 1047
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Che Wituess
Staud

The Question: Should teachers have
thee right to strike for higher wapges?

1. Saul G, Marias, Hm-ukl_'.'u_ M. Y.

ath Term.

Teachers should have higher pay be-
canse: (1) it will raise their standard
of living; (2) it will make the teaching
yrofession more attractive; (3) In many
cases it will eliminate the necessity o
a teacher’s doing odd jobs in order to
augment his income, and will result in
greater teaching efficiency; (4) it wil
givee teachers that secunty to which
EVETY |:'-||1[:||_|_:|:'.'|.'|' is entitled under the
national labor policy.

Giving the teacher the right to strike
will enable him to obtain his legitimate
demands in many cases w ithout strik-
ing, since the right to strike itself will
he a valuable implement in bargaining,
Public policy demands an improvement
in our educational system and this is
One Way of achieving it.

2. Benjamin | Ceamdd, fr., Cincinnati,

().
3rd Term

Alumni Nntes

Ex. ST—Edmund D. Codman
Frhru;{r}' 18 at Westwood, Mass.

Ex. 'M=8Samuel T. Frost died Febru-
ary 22 at Dorchester, Mass,

LL. B. '12~Irving F. Carpenter died
m Fort Lauderdale, Fla. on Febh, 26.
After graduation from the Law School.
he 1:1':3:'1iu-:| law in Boston, Mass, and

died

Barre, Vi. untll 1824, From 1924 to
1927 he was editor and lm}:lli:-.hrr of the

Barre Caazzette and prominent in other
activities in that town, Other interests
included his Vermont farm where he
maintained a large orchard and special-
ized in the raising of sheep and horses.

LL.B, '13=Norman Armour, former
Ambassador to ."i-[l-:liu. received an hon-
Orary degree of Doctor of Laws from
Princeton University on February 22,

LL.B, 25—Sylvester P. Meyers, former
Assistant Chiet of the Civil Rights Sec-
tion of the Criminal Division, Depart-
ment of Justice, and former attorney
in the Solicitors Office, Department of

BOOK SHELF—{Continued)

The most interesting  and Eu-:h,L]::-.
least techmical of the reading is in the
excerpis from the Cross-examination of
the Defendants, Now it is pudgy Goer-
i whao !I'L'.‘nl'HIIh!l.:n. 1|'|||.||L;||:]_1.' .'“.'l'ﬂ s
the probing of the examiner. One is al-
most swept to 5}'|u{:::|th_\' for this man.
He admits all he has done. He recounts
much more and makes revelations of the
baseness of the Naz jl]rclhr:__f,}', at all
hmes .l|:l]:ii.l.!'1.'ll|.|.:l.' sincere in what he SAVE
and believes, It is only after considering
that the very things so proudly being
acknowledged by him are ]Jt':'.'lilllll the
logical L1rr|1]:|rl']ur|t.~.iuu of reasoming ha-
[HaLn !H'jll!_'ﬁ that one can realize that the
sympathy felt is toward a sick man. Sick
he must have bheen; sick in the sense that
his brain functions were lacking in what
man has been striving to attain since he
maved into a cave for shelter. FPoor
Goering! His testimony figuratively af-
fixed about his once big neck the very
noose he succeeded in cheating the

||l.LII:{I!:I1.'III broum ﬁ;;hh'ni!lg-

The piece de resistance is the testi-

 INTERVIEWS—(Continued)

WIRTZ—{Continued)

race wis made as close as possible, He , X | B ., "

: R il of exceptions into anti-injunction acts, it |
doubted that courts would refuse to

; g b!:-||u1litl not be difficult
recognize unions as parties dletendant

and saicd that this whole issue was a|
"tu'lnpn'-.'-:r in i tea l:mi" hecanse 1!|L'|'I'|
!l_"u.' |_'|1i|4'-:'lf|".'¢' 1‘:1[':‘_!‘.||illilk1."_|

in & varlety of |
situations tor a competent attorney to |

iy i ; |
|'.|I:'.L‘|'|-' i I']III Till!-ilrl_lj‘ i SOTLHONS 1!1I[:‘.‘illfﬂl as |

to whether the Act :1E111|u*d. Moreover, |

i such a situation it is not necessary t'uri
a court to comply with the Aet's require- |
ments of an open hearing where testi-
mony is taken, but it may issue a tem- |
porary restraining order on the em-

ployer’s affidavits alone,

WEre very
agreements where the unjons agreed to|
do anything and very few law suils
where the plaintiff and the defendant
have to live together afterward.  Again |
he placed great emphasis upon the fact |
that the law does nothing aflirmative
as far as outlining what must be included
in a collective bargaining agreement.

The second problem may be more |
tundamental. In the Lewis case the|
basic dispute concerns the right of

| In the fourth situation the collective|the United Mine Workers to re-open |
{bargaining agreement  breaks down. | the Krug-Lewis Agreement and nego-
| Professor Wirte felt that quite a problem | tiate a new wage scale and :V[]Llf'ri
lwas posed in  connection with the | changes in working conditions. The |
{question of how far legislatures should | government rested its case exclusively on
be regulated in attempting labor ||:'_|._{I':-:li'|- ils :L]E:*_;{u[‘it:lll that the United Mine
tion. Citine a case in P30 where 111'1.'!-.:*[- . Wiaorkers were not entitled o re-open
ing was held to be “a means of advancing | the issue of wages and working condi-
the public knowledge” and therefore | Hons.  This question has not yet bien
within the constitutional safeguards [proe- | decided, and 1‘.|ruh:11ﬂ}' no final decision
[vided for freedom of :-il:ll.‘l.'l:.'h. Mr., Wirtz | can be reached under our present pro-
saicl that this was going too far and he | cedures for another year and in the

junction is demanded falls in this cate-
gory.

While this determination is being
made, the court could, under the Lewis
decision, ssue a temporary injunction,
Since a temporary order is frequently
enough to break a strike, the possibilities
-lp:'nﬁi up 1!3.' this side of the decision
are very broad, in the nl}uulnn of M.

itz

The other aspect of the decision, that
the Act does not apply to strikes against
the government as an 1'1L|.|1|:J_1r'1'r. 15 Very
narrow in its application, and the num-
ber of cases in which it can be applied
can be inereased nu]:..' rhrmlgh the seimre
by the government of more industries

However, Mr. Wirtz thinks that
government seizure is not likely to be
increased becanse of the decision, in
view of the strong ;n:lh]l':- feeling gl_g:tin:-it
government 1r|:|1'nl’riur|.

Another COnSequence af the decision,
according to Mr. Wirtz, will be its soft-
pedalling effect on extreme labor legisla-
tion, since the government now has an
effective remedy against strikes con-

| Agriculture has formed a partnership | mony of Hjalmar Schacht. This .'-i]iE]-l!:"I‘.-‘ seemned to feel that it was to the best | meantime the miners  must accept ||m;h'il|l‘1't‘l| to be against the public interest,

with Victor W. Rotnem under the firm |
name of Rotnem and Hl_':l.':'r.t'. The firm
atn-ﬂiu]i;u-.-c in matters hefore the U. S,

Government, and in international prop-
ferty and Anancial prrﬂ:!-.-n'li. Their of-
and graminar school E"f""!“‘r_:' are the fices are at 307 the LaSalle, 1028 Con-
st umll-rl:'.ur.i persons in this country. | o Heut Ave. N. W. Washington 6,

kst withoot exception, J.I:i'._'"l] schonl

[f there is no other way for them to
impress on the lwnplu- their genuine
need for more money, they they shoulkd
have the right to strike. Public school
teachers oocupy a very important 1‘!1:“'1'
in the general advancement of our soci-
by, 1F teachers continue to be __11I'|ZI:-'-H1._'-.'
|||.|Lh-r1'|;1ir| not only will our schools be
understaffed, but th-:-} will also be
taught by :i|u:-u|u-1|.rn¢':*t| and untrained
]'!-I'I"-.lilllril.']. In as much as teachers hold
|..iu al i|i_1__{]| |'4'.-l11:-||.-5'11ili1} in the com-
mluuil}'. ﬂu'_v should receive a Just com-
pensation bor their efforts, Surely, when
the janitors and charwomen i‘lllI1|I1}'t‘L1
in a school get higher pay than the
teachers in the same school, there is a
just grievance. Higher wages will at-
tract better, younger teachers and will
allow school boards to retire and fire
thie deadwond that often  elutters up
the public school system

3. John M. Metzger, "'.‘n'iﬂii_ll:ln]_‘.ll'lrt.

Fa,
Hth Term.

An answer to this I|IH'.--LHI1I CIkI “II]_‘-
|-|||:'r|:|_|__\.|:.-':|_- the nesd for enlightened |I':__'|'-
islation and law. lome overdue, with re-
spect to all workers’ organizations. On
F‘:-l'iu-,-t'l'_.]i'_ I cannot see why teachers, or
r'l‘Thi._l'lrlt 11 Lar !I:ill e H.!Illll.rl.! !'I-'-'li' :III.'-'
bargaining power guestioned by denial
of the right to strike. Indeed, I do not
think it i:h. J‘.ull-\.iflfr' 8] |||'||'l.i|:||' PR [ e
1 AT ROMLE
in public employ the right to organized
ahstinence from work. | believe that in
the Bulfalo teachers’ strike, counsel have

il '|I'II]1'I|". evisni 1 von ||l.l |]l'1l:‘.' [

.||:|'.i\.|:'|:| I|||I [1".|.|.'||1'|-1. r|‘|:|.l H||". 1 .||:IIJ|_I||'| |

have any legal claim to theis iuhx. Biat,
dies anyone doubt that all of them who
want to, will continue to be emploved
ifter major comcessions have been made
to their demands?

I dio believe that the rieht of all or-
_‘.:.|I|I..-'1'|| workers to strike needs to he
redefined, so that the right to strike is
11434 'b.:l.'rlulr:'.|r|-:rll-. with the I'Il_’|]||! fo 1Im-
peril the community wellare or destroy
the nation’s economic structure. There
s not ample justification for the nation-
witle te-ups that have resulted from
over-centralization power
certain industries,  But since all strikes
e '1";'JII|I'I-I!|||||i1[r'|_' of social and economic

of  vnion

LTEHY £ i|i||:|||-|:r|'|x meshed, [ hesitate to
Rl that one group or another should bhe
*i-']‘-'l'i'-i':f of this method of exXpression.

l. Martin Horeitz, New York (::itlr.

M. Y.
5th Term

Both on ]J]'E]II.Ill'Il.' and far JII;.II_'['il_';I_l
reasons, | disagree with any attempt to
deny the right of teachers to strike. To
||-.I|!l.'1 wie ]|i|'¢r' hizeni 'H-.i'lrf‘\.ﬁl.'ll '|.!.;i|_]| |_]|r_'
theory that the basis of our society s
the individual and that the state serves
him. We have allowed infringement on
this principle only under extreme cireum-

Himes |.a-} national emer-
etc. To denv the teachers the
right to strike is to place their disputes
intn the class of national emergency. It
is but a small step from this to denving
the right to strike in other industries.

Is it not strange that there was not
much din and rom L|r||-5].-_5 the recent

A T T wWiHkT

FETHY

strike of hig buosiness adinst Fovern-
ety .
overwhelming, spontaneous EHLI!_ initial-
v backed the continuation of the QPA,
Hetusal of business to release vast e -
tties of goods until the OPA was re-
E:-l".lllt-l.l hl'l':lnl_:h[ abont its final destrue-
tion,  This was a strike against govern-
ment and the I'H_'-:I-I:I.l-l'—i” A OMOre Serions
situation. Why, then, the huff when a

handful of teachers in Buffalo strike fr:rl

higher wages? Why does the si}l.‘:.'tﬂl:'h‘
of strike :IIIT,HI'I'IH oovernment become 5o
serions when conducted by a |r.mdfll|
of h'HL‘]‘:l‘rﬁ. byt t'nmp:ir;u;iw H:n:lti't:p'
when the bulk of ]:l'il_[ business sits by
anil l’.'l:lliﬂ}’ holds out ;

1 |

The Americin Ewnljlt- b -;.nl

0
LL.B, 268—Richard 5. Bowers, former
AMass. State Senator, has been -‘lp;‘.lrll'nlt‘-ll

president of the Massachusetts Civic
League,

LL.B, "27=James C. Forsyth, formerly
a partner in the New York City firm of
Wherry, Condon & Forsyth, has an-
III:I'II.I'H."!.:"L]. the formation of the frm of |
Condon & Forsyth. Offices are at :'ml
Broad Street, N. Y. 4, N. Y.

LL.B "28—Thomas P. Rogers has re-
| turned from duty with the armed forces,
land has announced the reopening of

i.:j{-l:_-u:-. for gemeral practice located at
[ Suite 723, 68 Post Street, San Francisco
4, California.

LL.B. 30—-Charles E. Hammett, Jr.,
died February 24 at Weston, Mass.

LLB. "3—Frank J]. Kockritz has
_.:Eu-m-ll an office in Los Angeles for the
| San Diego firm of Gray, Cary, Ames &
{ Driscoll.
| LL.B. '38—Miss Priscilla A. Nelson
| and Robert Mason Estes were married
lin Manchester, N. H., March 2.
| Estes, who served as a lieutenant colonel
{in Chemical Warfare during the war, is
| now a member of the legal stali of the
| General Eleetric Co. in  Bridgeport,
:'::-:mu.

.1.B. 36—C, Clark Stover, Jr., former-
|lv an associate in the New York L_Zit:r
:ﬁrm ol Speir & Kerbeck, has become a
| partner in that firm, and the firm name
[ has been changed to Speir, Kerbeck &
| Stover.

LL.B. 39—Boyd F. Goldsworthy has
announced the opening of an office for
| general practice in association with Ches-
lter L. Anderson, The address is 907
Central National Bank Building, Peoria,

[Tlitois.

LL.B, 39-Wrizht Tisdale has become

2 member of the firm of Hughes, Hub-
hard & Ewing, One Wall Street, New
York City.

LL.B. 40—0. C. Beakes has announced
thi= ¥ 1-|_'|:|ir||_'| uf [aw ll!ﬂL‘t"-i i1 ‘hF.' ”-ll"
nett Bank Blde., Jacksonville, Fla. He

is engaged in general practice.
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weasel is the Tallevrand of his age, He
will serve any master of the German
State. How he ever managed to be
acguitted is one of the mysteries of the
case, More than one commentator has
alluded to the integrity of the court,

interests  of  the labor-management government’s view. This means that ifi
problem to have as little regolation of T]“‘ Lrili_T!'l1 Mine _"r"r'ﬂl'it‘lf:i are EDI‘I‘E{:I"
legislatures as possible, in their interpretation of the Krug-Lewis
e : v o Agreement—and  many

,thIHE analogies dotted Mr. ““_1“ have studied it believe that they are—
| discussion, but none was more impressive |y, the dilatory character of judicial

of those who

through seizure and injunction,

Mr. Wirtz does not think the decision
will destroy Lewis's standing in the
UMW, '

The negotiations between the govern-
ment and the union to arrive at an

which hardly seems fair. The Russian than the one ""-'h“-'_h he '-Ilr'-"'" A8 an ap- [;I:'{H'{‘[':]'iu:u:_ﬂ will have deprived them for | agreement before the mines are turned
member dissented so vigourously that it | proach to a conclusion. This was l“‘}“"‘-“"' (over a year of a right to open such nego- | back to the private operators on June
amounted to a warning to the slimy |the international problem and this e | yopong which they have had continu-| 30 will likely be impaired, Mr. Wirtz

character that he had best retire from

public life once and for all. Recent in- | fessor Wirtz said that just as the atomic | :'I1I.I:{-.1"ITIF.|H'I-'I:‘~I.':-F cannot be held static for ||

telligence reveals that Franz von Papen,
likewise acquitted has been found guilty
by a German People’s court and some
small measure of satisfaction may be
tuken from that, Schacht is i'l-l'l"ﬂll::ll."llh]_'n-'
next on the list. The error here, how-
ever, is significant in a larger way. It

| amounts to a refusal to recognize that |-

there is, was or can be such a thing as
total war. It is defined. It iz decried.
But when the chips are down the man
who made it financially possible is not
considered a member of the |'.‘1HI!1|_'Iir'.1L':'|.'.
With the aeumen of a jac al he saw the
handwriting on the wall a little earlier
than some of the others and seemed to
prepare for just such an eventuality as
this trial. That he was able to suck in
the rest of the Tribunal is a tribute to
hiz netarionus illl';unl!.'.

It is the Schachts we have to fear far
more  than the Goerings. It is the
Schachts who pollute our own national
seene operating to foster such things as
the Ku Klux Klan, the Colombians and
criminal syndicalist groups from which
the Communist party so loudly disasso

clatey itsell with ]:nmh-L.r-LIinu-. which are

|'|l'r]|i1r.|- tiwy loud, too vehement and too |

phony to be believed. A Goering may
be lavehed out of existence or more sob-
erly l'l].lt'i‘l! out of harm's wav, We have

just wilnessed soch a proceeding in !

Georgin where the Columbian leader-
:L|qi[:| i an attempt al native fascism, wnas
convicted and sentenced. But can it he
doubted that larking in the 'Imrrl.'_qmuml
ol that group is a “Schacht? Who he is
we do not know; that is what makes
him so dangerous

At Numberg, when there was a chanee

to make the necessary judicial precedent
for the world, the Tribunal Failed, failec
so miserably that one can begin to de-

R i i : = g
| most important domestic l:ruhluu. Pro Iﬂlhl'l.'- Relations between management |

| homb is forcing the nations of the world | ¢, long a period while the courts are
[t set up A workable  international regching their decisions hence it would
|organization for settling disputes, s0)|seem that if the ]'mh'c:ia] process is to be

atomic  energy would force actiom to|of anv value in assisting management

settle labor 1|i~:!'l-1l1+'li h_‘-' nsing ]=r~kt'ﬁt'il| and labor to co-operate with each nthrr,_
{ approaches, |ways will have to be found to reach |
' decisions at the time they are needed
" | instead of 12 or 18 months later.

WIRTZ

The Supreme Court decision in the |
-_|u||.|| I.. Liswds has its broadest
application in the holding that a courl
can issue an effective temporary injunc-
tion to preserve the status quo while it |

decidine  whether the Norris-La- |
Guardia Act applies, according to "'-1I'.|

|
!

h|:'l.'t'ir- .-‘L!J'L'el.nl].' the reports filter from |
| Germany that they are looking for a
“strong man” to lead them out of chaos.
{One can almost see him rising like a
| phoenix from the ashes counseled by the
devil’s own advocate -Hj:l[an Schacht.

The Case is now in the books. To t]iii
linto our own American history, it was
once said, “John Marshall has made his
decision, let him enforce it
Whether the Nurnberg Case will rest as
| 2 stopgap to lull the immediate postwar
| temper or whether it becomes a key-

CElhit

Willard Wirtz, who was here last Fri-
[dday in comnnection with the Law School
“Labor and the Law.”

| Faor -:w.unph‘. the Norris-LaGuardia

THAY

Forum on

| stone of a new world rests as much with | Act does not apply in “"_' foonk of strikes |
| the success of the United Nations and |called for an illegal purpose. This re-
| an internutional police force as does the |quires a determination by the court

| question. of war itself. Pc*rll:l[;:: the true
] - B
| measure of success will be determined |

| whether a strike against which an in-|

gaicl.

UNIVERSITY
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|

KIR. 4680

Mow thre Saturday |
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Kent Tayler - Dona Drake
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Srarting Sunday
Robart Curmmings

“THE CHASE"

Barbara Britton
“THE FABULOUS SUZANNE™

CONTINUDOUS DAILY FROM 1:30

Iwhen an ;||__l|!__ll|4':~,,~:|'¢'4' metion 15 |:I]'I.:||.ll.r‘|.l1.
| before a permanent world tribunal and
its leaders indicted. The Nurnberg Case
|may be considered suceessful then, il
EEEH' |,|I;|-|_'1|i1|:;_'l ﬁ(]iil’l':ﬂi of the |}rnﬁt’~cnrinn
[ starts. “The Crime of Planning the Wag-

Delicious
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Hing of Aggressive War is charged. That
| this is 4 crime punishable by this tribu-
| nal is no longer in doubt, See The Num-
berg Case, {United Nations Law).”
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CHRISTIAN SCIENCE ORGANIZATION -

at Harvard University

Announces a free lecture, entitled
Christian Science: The Seience of
Health and Salvation
By CLAYTON B. CRAIG, C.S.B.

of Cincinnati, Ohig |
L

OHUURCH, THE FIRST CHURCH OF CHREIET, BECIENTIBT
MABBACHUBETTE

In Paine Hall (Music Building)

HCTURESHIF OF THE MOTHER

S

_—

THURSDAY EVENING. MARCH 13, 1947

AT 8:30 O"CLOCHK

Members of the Unlverslty, Gradunies, pnd thelr
FPriends are eordinlly Invited,

— e e . el




PAGE FOUR

THE HARVARD LAW

SCHOOL RECORD

WEDNESDAY, MARCH 12, 1947

Talendar

THE LEGAL WORLID
Ames Competition
COnalifying round :  Schedules of third
term arguments ane now posted om the
hulletin boards, Facts will be issued
tomorrow | Thursday ).

Law School Forum
Donakl Richberg, attorney and
anthor. N. R A, and National Railway
Act, and Jesse Freidin formerly, a prub-
lic member of the National War Labor
Board will discuss How Can We Miti-
gate Industrial Strikes?
Law Wives
On Wednesday, March 19, 8 p. m,, in
Kendall House, Shreckant A. Palekar, ol
Caleutta, will play and explain native
Indian musical instruments.

[

Law School Formal
The formal spring dance will be held
on Friday, March 21, 8 p. m. to l a. m.,
at the Hotel Somerset, Boston.

Administrative Law
There will be a make-up class, for the
une omitted today, Friday, March 14 at 4
pe m. in Langdell South Middle.

THE UNIVERSITY WORLD
Lectures

The Council for Planning Action s
sponsoring a lecture on Planning and
Politics by George A. MeLaughling to-
night in Hunt Hall, at 5:15 p. m. Mr.
McLaughlin is president of the ©
bridge Civie Association,

The Philosophy Club will have as its
guest speaker Dr. Dickinson 5. Miller
on Thursday, March 13, in Phillips
Brooks House, at § p. m. His topic is to
be Intelligence, Genius, and the Passions.

William James Lectures in Philasophy:
Professor W. E. Hocking’s topic this
Monday, March 17 , at 4 p. m., in Emer-
son Hall, is A System of Rights: Right to
Do: Liberties. This series of lectures on
Issties in Contemporary Philosophy of
Latwe, with special reference to the foun-
dations of International Law is given on |
suecessive Mondays, except March 31,
through April 28.

As the third of a series of four lectures
aon Hebrew-Christian Ethics in the Pro-
fessions Professor  Robert Ulich will
examine this subject from the standpoint
of the teaching profession on Monday,
March 18. in Phillips Brooks House, at
7:15 p. m. On March 25, Dean Pound
will do the same for the legal profession.

Kirkland House is presenting a series
of discussions on the works of E, M.
Forster. The first will be tonight in the
Kirkland Common Room, at 7:30 p. m.,
and Professor lsrael |, Kapstein, Brown
University, is to talk on Where Angels
Fear to Tread.

Dance
All students arve invited to the Carlton
Club Dance in the Hotel Commander,
Saturday, March 15 at 8 p. m.

International Student Association

Every Sunday: Open house and tea
from 4 p. m., at 3 Phillips Place, Cam-
hridge. Buffet supper (40c) at 6:30;
special program at 5.

Harvard Dramatic Club

The Harvard Dramatic Club presents
two one-act plays Waiting for Lefty, by
Clifford Odets, and The Ping-Fong
Players, by William Saroyan, on March
13. 14, 15, in Sanders Theatre. The
Thursday and Saturday performances are
at 8:30 p. m. The Friday performance is
at 3:00 p. m.

THE OUTER WORLD
_ Ford Hall Forum
Professor Arthur M. Schlesinger will
speak on Sizing Up Our Presidents at
Jordan Hall, March 16, at § p. m.

Concerts

Ciardner Museum Concerts: ‘l"lmrsd-.ly.
March 13, Uni Sprengling; violinist, il
Kalman Novak, pianist; Saturday, March
15, Mildred Mueller, soprano, and Lurise
1’mf_{u-n'hr'.rm, lli:'llli?i[; H:Iu:l:—::.n Muarch 16,
Margaret Kurkfian, pianist, and Wesley
Copplestone, tenor, Weekday concerts
begin at 2:45 p. m. The Sunday congert
begins at 2 p. m. Admission is free.

.-*.;mrmm:r

Wish to sub let completely furnished
4-rm. apartment. Convenient to Law
School. Available immediately. Married

couple weferred.  Rental $150 per
month., Call Tro. 2119 between 11 a.m.
and 2 pm.

'____—————-'

I SWAMMNY'S
HARYARD SHACK BAR
| IS NOW OPEN
I Featuring Good Food At Reasonable Prices
Succulent Hamburgers
Juicy Brolled Steaks
fnd All Homa Made Pies

And For Breakfast .
Try COur Fluffy Scrambled Eggs
With Ham or Bacon

GIFEN 34 HOURS

|Senate by majority vote may decide to |
| requirer
Most | {9y

2

B11.B()—(Continued)

™ ST i -_-' 1w AT, = . ¥ 5
threaténed with physic il harm Whatever the 1i1|.:-11|f|.|:':|-t11m.-: im-

of those who "'P]”"i“"'d at the |1”|I"' e JI:I'-.[-i,!. may i Ellli}' H':I'ti.lit‘l.] aenakor- I

E:.Ir-dmi_ _ (Of the maximum possible | elect whoss qualifications are questioned
500,000 Negro voters, of whom there |}y red at the door; or is he entitled
were 65,000 ~.:L-ta_-r.m:«c, not more than i|” be sworn and have all questions as
3000 cast a primary hiiﬂnl._ Bilbo was | pic qualifications acted upon after-
nominated by a majority of 4000 votes

: f wards?
and was unopposed at the November

(3) Once a Senator is seated, can
he be removed only by a two-thirds
vole; or can a majority unseat him by
the expedient ol declaring his  seat
{ vacant?

It may be best to answer the last
question first so that we can concentrate
on the questions of qualifications anil
| procedure,  The answer seems to be
that a majority can unseat a Senator who
has been sworn and seated. This seem-
ing negation of the “two thirds to expel”
]nm'ihi.ullli has been [!J'iii.'tii!:ﬁ!, however,
in a special situation where most people
agree to such a step—namely, where
Frand or duress in the nomination or elec-
tion has been found, thus invalidating
the election under the rule that fraud
vitiates any transaction. The most re-
cent instance of such action was the case
|of Senator Lorimer of Hlingis in 1912
{ It would seem clear, too, that a member
| found to be below the proper age, or
without the residence or citizenship
was guilty of “such acts and conduct as | qqualifications, could be removed by the

plection,

The cvents of the campaign and
charpes made against Bilbo during the
campaign led to two separate investi-
eations. The 51::-—:.':'“] Committee to In-
vestigate Campaign Contribubions
( whose general investigative powers in-
clude authority to examine non-financial
features of a campaign) conducted
hearings in Mississippi respecting alleged
intimidation of voters and Bilbo's viola-
tion of his constitutional cath. A ma-
jority of this Committee reported  that
election violence was the result - of pre-
vailing conditions in Mississippt and not
the responsibility of Bilbo: and the Com-
mittee found that Bilbo’s nomination
and re-election was “proper and lewal
and expresses the will of the gualified
electorate of Mississippi.” The minority
stated that they believed Bilbo had vio-
lated the Constitution, the Federal
Criminal Code and the Hatch Act and

| dlehates

I
House the ability to exclude those who
disagreed with opinions of the |:la1ju1':i1}'.ﬂ
The Semate then overrode the recom-
mendation of the Committee and Langer
retained his seal.

There have been 1'1'|HII'|IIII-"§"‘1'. erhaps,
from the rule as contended for by Talt,
in the cases of Smith of Hlinois, and
Viare of Pennsvlvania. Both cases arose
in the 19205 and both concerned the
expenditure of enormous sums of money
to secure nomination and election. Long
took place on the question
whether the Senate could demand quali-
fications of Smith and Vare which were
not specified in the Constitution, Both
of them were barred at the door by ma-
jority vote and later declared not to be
entitled to a seat. The exact grounds
for their exclusion were never clearly
brought out; but both cases can be sup-
ported on the ground that the expendi-
ture of the sums there involved consti-
tuted not enly moral turpitude but such
rr:[rulﬂmn and bribery that the elections

themselves were invalid (as in the
Lorimer case). Indeed, the resolutions
adopted in the Smith and Vare cases
statedd that the expenditures “tainted
with fraud and corruption” the respec-
tive elections, On the whole, the Senate
and the House have refused to examine
into charges against a member or mem-
her-¢lect where the charges were, re-

are contrary to sound public policy . . . | same means.  An example of this is the
and taint with frand and corruption the | cage in 1794 of Albert Gallatin, removed
credentials o . . l:u'l-:-‘.{'.n’rl:'d .. by majority vote when it was learned
The second investigation of Bilbo was |he had not been a citizen the required
conducted by the Special Committee to |nine years. And by extension, the lack
Investigate the National Defence Pro- |of other qualifications—if other there be
pram (once known as the Truman Com- | —would be grounds for nnseating a mem-
mittee ), which looked into Bilba's deal- | ber by majority vote when the lack is
ings with war eontractors. This Com- | discovered.
mittee reported that evidemee !'rr:*:-;-'nti.'d- This possibility, fe. that a Senator
te it “clearly indicates that Senator Bilbo | may be unseated by majority vote if he
improperly used his high office . . . for |is found to lack a qualification, makes
his personal gain . . . " Lit doubly important that there be seri-
it should be observed that no investi- | ous thought on the interpretation of the
pation of Bilbo had been made by the | word “qualifications” as used in Art. 1,
Committee on Privileges and Elections | sect, 9.
When the Senate opened on January Meaning of “Qualifications”
3. Bilbo's certificate of election, signed | As to the first question—namely,
by the Governor. of Mississippi, was 'whether the word “qualifications” refers
presented; and Bilbo was ealled in his lonly to the requirements as to age,
alphabetical turn to be sworn.  Senator | citizenship and residence or whether it
Taylor of Idahe. using the argument | includes any qualilications the majority
quoted at the beginning of this article, | may se¢ fit to impose—it will be no
then offered a resolution that Bilbo's |source of wonderment to law students
credentials be referred to the Comunit- | to learn that the ]:n*m':h*tﬂﬁ and autheri-
teer on FBules and Administration for | Hes are widely divided. My briet study
examination of his right to a seat, and | leads me to believe that the weight of
that in the meantime Bilbo be denied a |authority and reason support the view
at.  Senatar Overton countered with a |that eligibility qualifications for a Sena-
resolution that Bilba be seated “with- | tor should be Hmited to those stated in
ot prein{!i{;u to Senator Bilbo or the | the Constitution, { Exclusion of traitors
Senate to determine all issues “'-"EH"*'“'“-'u ard Tresane |u-m:rr.: can he JIL'L‘-IrIIfI]‘.I]iHhL*vl.l.
his right to a seat”, if the need arises, by confining such
The official Republican position was persons to the proper place of detention ).
contained in the resolution of Senator | T|_||' argument for limiting the qlm]:i-
Taft that the question of Bilbo's prima fications to those listed in the Constitu-

facie right to be sworn be deferred for tion was never more eloquently stated

full debate until after remaining newly |
elected senators, who followed Bilbo on |
the alphabetical list and about whose
election there was no :Inustiﬂﬂ. could be
sworn and the Senate organized.

The Constitutional Problem

The problem of constitutional inter-
pretation raised h}' these resolutions in-
volves three separate clauses of Article 1|
of the Constitution: !

“No person shall be a Senator who |
shall nat have attained the age of thirty
years, and been nine years a citizen of |
the U, 8. and who shall not, when
elected, be an inhabitant of the State
for which he shall be chosen.” (Sect. |
3, para. 3.). E

“Each house shall be the judge of the |
elections, returns, and qualifications of
its own members . . . " (Sect. 5, para.
1).

“Each house may . . . punish its mem-

bers for disorderly behavior, and, with
the concurrence of two thirds, expel a
member.” {Sect. 5, para. 2).
(A provision in the 14th amendment re-
garding ineligibility to hold office of any
who “shall have engaged in insurree-
tion or rebellion” is not material to the
present case, except in an indirect man-
ner mentioned hereafter, )

Three specific questions now arise. |

(1) Does the word "qualifications” |
in Sect. 5, para. 1, refer only to the re-
guirements of age, citizenship and resi-
dence set forth in Sect. 3; or does it in-
clude such other qualifications as the

—-naturally
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Lthan by Senator Taft in 1942, The situ-

ation was that Senator Langer, who had
been seated in 1941 although his fitness

el -I.il.l.'-t]EHL'I.IHUIIH had been seriously
| questioned, was recommended for re-
| moval on ground of moral turpitude. The
' majority of the Committees on Privil-

leges and Elections believed that cer-
tain of Langer's actions as a practicing
attorney and as governor of North Da-
kota in the years preceding his election
to the Senate, rendered Langer totally
unfit as of the date he had claimed his
seat. Coming out strongly for Langer
ia H-j-pt:h]lu:mjl, Taft said:

“If the Senate can say that the absence
of moral tur[n'tmh' is a qualification, it
can impose qualifications based on the
morals, the religion or lack of religion,
or the pl.i]u:«;npl]iq-nl or Emlil.iuall view of
any person elected. This would be such

‘a dangerous power that it certainly
should not be implied unless entirely

clear. The existence of such power
would give to the majority of either

-.pt-['iiwl?.'_ that he had committed per-

[ jury, smbezzlement, seduction, or other

criminal acts not connected with the
election.
(To Be CoNcr.unen)

| LAYMEN—(Continued)

is the inter alia of petition or pther ex-
clusive IIJI'I'&-I.:li.l'."liI.JI:J, which, with certain
| expeptions as noted thereon is in effect
a conveyvance for other than parties or
privies in fee simple.

| LASSEN (pacing up and down): Am
I 1 to understand the replevin is in equity
| unless otherwise noted?

HAMLET (throwing his shoulders
| back defiantly}: No, on the contrary,
the afidavits or '.'|I'||;1"-I1I.II:I|.i'1I.]. CONVeyance
[ is in & state of defeasance.

WAITE (lighting his pipe}: How
| about the writs and other processes?

HAMLET: You have those don't you,
Mr. Elie?

! ELIE (jumping as thies |JlL[J'i.'lI|F!’Ii]:'.
{ Huh?

HAMLET: Yes he has, Mr. Waite.
[Nl vouch for him.

LASSEN: There are certain adjust-
ments here in a state of transfer to the
decedent’s title. What shall we do about
those, gentlemen?

HAMLET (aside): DBetter get your
dough out, Mr. Elie, this is where you
hand it over,

WAITE: Is there any other tangible
property, ships 1':;1':.'|_1IL-{|, for the devise
qumring a stay of execution?

HAMLET: No, sir, the escrow is in
fee double. Shall we carbon that?

WAITE (crisply): Yes, and assign it
back to the mortgagee or, in case he's
gone off to Thompson's for a coke, the
interpleader is prﬁ"r':idvtl for a pledgee.

HAMLET (whispering hoarsely):
Okay, hand over the dough, quick.

a large hand glass): Thank you. Shall
we check our watches, gentlemen? It is
now 3:14:47. Highl':’

ALL: Right.
SIGN HERE AND HERE-I2 pt caps

WAITE: Now sign her, please. And
| here, and here, and also here. That's
fine. Now, Mr. Elie, yvou are in a state
of escrow. :

ELIE (nervously): I am?
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Its all right, though. |sion that, so far as there is reason in
in it about 20 minntes. [the law. it is the same reason the in-
Won't he, gﬂntlemeu? | dividual achieves in his own growth: he

WAITE: Maybe even less, Well, | recognizes in the law his own reason,
gentlemen, a very simple procedure, | coming to him from the outside.
everything all in order and no sequestra-
tions to speak of. And now shall we gar-
nish the intestacy or put it in escrow
with Mr. Elie?

HAMLET: Let's do it another day.
Mr. Waite. My client seems to have
Fainted.

HAMLET:
You'll only be

Subsequent -articles will discuss the
non-rational element in law, and the view
that no system of law can be deduced
from reason alone,

The l|’4:-|'.|1nu'4'rr,'_' pelitortal comment on
: i e the first Hocking lecture, discussed in Lo

Hq-;:rn_p.f:r'flf with pernission fi‘-l:}.l.u Ru- | week's issue, was deleted from that issue
dolph Elie's column “The Roving Re- | because of a space shortage.
porter,” Boston Herald, Now. 4, 1946. | o

i —— From the viewpoint of jurisprudence,
e & AT - Hocking's theory of the nature of law
H{l{ ‘]‘IN{'_(E‘]““D“‘}M | seems 'L;I“-"' to serious qm*.-iliun today.
implanted in men by God and thereby | Even with the “warming” influence of
participating in the character of change- | nationalism and the addition of the im-
lessness, is a subordinate element. The portance of custom, it is still the theory
natural law is made up of ‘general and | of 19th century indiy icdualism which was
indemonstrable 11:'i:1:'1'ph-5 which human | found to fall Far short of the goal of in-
reason necds, to ]J:[:m-:-d to the more | dividual freedom 111'|::||-Jt-:d I:hri:lllg}l lawe.
]‘.mrtil.'ln]m' determination,” such as do| It seems apparent that the direction of
sood and avoid evil, shun ignorance and |law today is not toward the ideal of
avoid offence to others. the maximum of free individoal seli-
Now, to proceed from divine law and | assertion, but towards social ends re-
natural law to human law, which is St. |garded as more likely to promote the
Thomas' equivalent of positive law, wellare of the people in an industrial
there are two wavs: by deduction or by | society. [t is unnecessary, it worild
specification, seem, to adopt this definition of law in
By deduction, we conclude that one order to show that men are freer under
must not harm another. This gives us law than without it, The I:ri:u.-ip.lf -
this “fiis J,{I'Ill’l'lrﬂl.." the law of nations, a j:-L'IiLJn to this Openting would seem to
body of l:lrinl.'iph"-: common to the cus-|be that it is tailor-made for a theory of
toms of many nations, without which settling the problem of peace. And a
social living would hr-:i||1pn£!«iih|:'. theory which seems to encourage, not
rn{lT:*I_r recognizse, both nationalistn and a
discredited, or at least disappearing
theory of liberty is of doubtful value,

By specification, we attach a delinite
wimishment that could not be discov ered
w deduction, from the principle that |
crime is punishable, This gives us “jus |
civile,” the civil law, and this phase
of human law will vary from place to
place sinee the specifications have an
clement of arbritrariness in them.

Professor Hocking takes issue with
those who feel that world government
i5 #& NECesSSaTy 1:u-|'r-||uiail:- to  inberma-
itin;.l-ll;’i:l law, since it alone would have all
{ the Hp-l];“';{lnt. of @ mature law., In f‘.ll:'.'t,

; . he iders thi: ' FEVErSe he me-
Professor Hocking adds another 11,-'3.-!1E ]L“!:b“ : : HIHIET t : s ;L {'E o li}
g ey . ual sk o HS @r? mt rests
son” to the case, the citizens” reason, the | ™ S CA bR

i + i | analoey of the importance of custom in
natural reason” of the human subject | B ! | -
: : réfti " | “domestic” law, what Austin called “ha-
meets the law halfway. The “citizens |, . . e g T
b 2 - : bitual obedience.” This disposition to
reason” i o trait coneerned with the : u :
. . . conform to law as t'?-.]']l't'h':t'l'] i custon
fact that overy miain has two views of| . :
hi i i . : without either ].':Iii:I[]'|I1|L=,.'t|:ll:lll or enforoe-
wmself: an egocentrie view in which the i3
. T . : ment is in existence before the structural
world is divided into two equivalent SRR : .
arts. the self and the not-self, and anatomy of [h‘“\]”rwd b Is peessnt and
i LR -5 an . =St H i . £ 5
I|-:1|i el : e I p 1'1_ iz, indeed, the foundation of the latter.
i|.ﬁ:;:+'xhl ';E:?lu:l.l.i.lu [‘lI u[h:rh-tt-l Ot M| ynd, in the world of states there is no
Fs g latter i izens réd- |
] : Lind I e CINEET T !':”I:,']l ‘.'l.llll“.”. “_]'||1 ||1|-t AT 1‘]15! !:l:“““..l.-‘l'
son Hocking refers to. In precept form

. : tHon for such a custom, namely, world
it e be expressed in the Golden Bule, | . . § ; T L
i e Golde ule, | opinion. This statement can be both

or. count vourself as one & iy : : :
TRt ks g e et tied “1".'* L'Elm. modified and explained by the two ex-
5 tnkes the tec gl Form of | v i Tl "
g o L G0C | ymples that do exist of private inter-

trine of equality. The elementary in-| - : . i
eredient l:I[! jllz‘-liICL' is this willingness to ”llm-ﬂ-“ﬂ Iype Gon | IS e
_ maritime law. [t clearer that
consider ”"”’""_"“ frum the outside. | there is no such thing as world opinion.
Although this kind of reasoning is pre- | 1y Gallup has a limited ambit. -
H'”‘"‘:{] il '.11‘h1£”r‘1'111rr:'£._1:!ur capacity | enumerating and discussing  these
for it is a l_mr‘l of the original mental difficulties in the way of international
endowment in the sense that thought, as law. it seems that Professor Hocking is
"l’--"“-“i-'.“iﬂ“-'d from ]:'H“-'"l"'ﬁ””' is an out- ';HL:TI'l iting ko *Li;laiLEu 1u-u. .IJ,TIL"ll 1 Trﬂ: ko
going apprehension  which  discounts iatw Ji a8 I:U]m{{;l.] This “-”;lm‘ seem o

i'\.' [ERS 5}

WAITE ( examining the check through |

one's personal position. In brief, egoism

as a principle is unnatural; the habit

of the human mind is that “I put myself
in my place.” by the externalizing im-
pulse of thought. This universal vision

as the individual matures and positive
law is the L“lHII]'I!l'l.leFIl of the incipient
hq-:l.'mu.]-:-.ul:[:ishm-ss of human maturity,
General rules are iln[mh:-.ii}lr:‘ without
this trait of mind for the generality ol
the rle implies that the members of
a class are equal in respect to that rule.
Thus, there can be justice in the exis-
tence of a rule, though the substance
of the rule may be neither just nor unjust,
bt m-_a“a'l}- conventional, for 1'1:|||1p1v.
drive on the right side of the road.
Professor Hocking reaches the conclu-

gradually supersedes animal self-regard |

be particularly true from the viewpoint
of the sociological school of jurispru-
dence, Law is recognized as but a
means of social control, although the
| dominant means today. Ewen today,
the growth of administrative bodies
is a recognition of the limitations of
law in the sense of actions before a
court. Opinion in the community s it-
self an important agency of social eon-
trol apart from this opinion in its rela-
| tion to the mfuence of custom on di-
cisions. Not even the advocates of im-
mediate world government seek a total
solution through the agency of courts
alone, The difficulty in defining umits
seems not 1'1|..~.u[11'1'u|:ril'. in fact the UN
is 4 good starting point for further de-
'velopment  here.
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RIDEAN GRISWOLD EXPLAINS RE
£
Clgg the
BASIS
I::|:-|_i
March 12 1847. in ||;1i|:|t.,u'} servioe were anxious to re- then have to hunt space :'I;Eﬂ.‘i.l‘l i o CArry the hi.g load. Persons of the
"N g To the Members of the First and Second | sumne of enter upon their professional |L'nnrd1.'d. Cambridge some months later. capacity and ability that we want, .'JIJ_.{i
i g Term Classes, and Other Students in | education, aud to complete that educa- | And men who are relying on government | you want, would not be interested in
hat o the Harverd Law School: ton as soon as possible, The Fﬂul.l‘t:.-', I aid, 1|.|jg|ut not find it desirable to have | coming here on a full time basis for a

For some time there has been a con- |
Miley,, Silerable amount of discussion among
-

o of E“ stndents, particularly in the present
i g4, setond tenn class, about the possibility
| ]

Elio | r struction, atter mmeir nrst

IHI-":'l.I.I:t o ot shitting instruction,

aof the Iul yEdr, to the old basis of academic YEArs,
the |§},.,_.|_r with ther second year o begin in Sep-

Which “,:'I puber, 1944, their third year to Legin
ol of W September, LB, and their course o
'mltgh[au;._ gwsh in June, 1549, I this could be
|E]'r_'1;+_i,_‘.| o doue for the present second term class,
L ._-_i a similar arrangement could Pn.:bmuuhl}-
‘Hliga] wff. be made for men now o bhiesr birst berm,
whio would then complete their hrst year

| ends i
mote ff i1 September, 1947, and shitt to the
- Industrjy) pcademic year basis for their last two
it woylf years, likewise finishing in June, 1844,
of lyw j, ‘Lhis matter bas been caretully es-
reer imey wined and cousidered by the Faculty,
mcipal oh. wd the Faculty has voted that a pro-
seem fy gramn ot the sort indicated should not be
i theory of Wdopted. | would like to make it plain
2 gl 4 Bat this was done uu.ruiuﬂ:,' and thouglit-
g oot wlly. it is Lhe purpose of this commuil-
i p mton to undertake to explain to you the
Ii'-'-l-'l_r[r(u:.1--; spasons tor this action.
i valye First, 1 want to thank the men who
i e wify aave raised this question with me, and
| governmes 2ave helped us to come to a solution
1 e, 2ven though we did not reach the solu-
ould have f don they want. ‘Lhese men not only
law, In bt mede their point and made it well, but
s of the e J_ll_‘l:r' alsp ]lL‘llJ'-L"IJ us to gel miormalion
| rests on #y which was very valuable in our consider-
of oostom b tion of the question.
in cafled
il:FmiLim' The Term FPlan
gt I 1 exgmining this problem, we must
" or enforce- 40y quite a while ago. In normal years,
the structunl j. | aw School course consists of about
i present i e hundred and five weeks of courses
of the lathe md examinations. This is made up of

| vide

therefore, developed and offered the|that interrupted during a period when | year or two. The result is that we must

continuous program as the best w].ur_[mj.l]u-}- were not in School even if tllL':r'
|of a ddincuir problem.

It is clear, ﬂjuhgll, that the program

of continuous operation puts a severe |
strain on the Facuity, and on the tacili- |

were ehgible for unemployment com-
pensation, Finally, (d} there is a real
problem about bar examinations. In|
many states, including New York, these

get along as best we can with our per-
manenk, or ljrlmsill:.ti:in.'lj.' ljt'rlj:l.ill':l'nl,
stall.
Visiting Professors
The one thing that we can do is to get

tes of the School —and the students as | will be given in June, 18489, Men who | visiting protessors from other schools,
well, we know. It was plain to me when | graduate in June will have a dLﬂI"—'lill!La.ﬁt tall 1 arrunged a program which

L became dean that the School simply
could not continue (o operate on that
Dasis indehmitely, Within the Hrst muonkh
of my deansiup, | proposed to the
P acuity that we resume (he normial Eli..ul
ol three acadenie years with the hrst
year class which wili enter in Septeémber,
1847, However, we recognized that we
should continue the accelerated Progrin
tor meén who entered before that tume.
I hose were the men who bad lost the

to whom we felt u real obligation to pro-
professional  education  in the
brielest possible time cousistent with
maintainng  high standards. This we
undertook to do through the seven term
conbiuuous program.

Proposal For Change

gestion Wrst came 0 my atteniion that a
considerable number ot students, most
of them now in the second term, would
like to be able to take ol both of the
next two summers, and have their second
and third years on a reguliar academic
year basis. When the proposal came to
me, my lirst reply was that we should
pot undertake it, for two reasons: (1)
that there would not be substautial de-
mand tor it, and (2) that it would not
pe physically pussible to arrange it with-

w the manpower avalluble on the

I'i'hEﬂ"E'- I hl"L'l'.' }'E_lnl‘ﬁ_ Ul u.l.i.l'l:r"'“'i't: \"r'l'."'l.:'k.'i EH.L'-\LI-
y the fimr;cL-h,j_ug the course of the war there was
wwmely, worki Fﬂ‘ﬂt- demand not -UHJ.J.' Lor an i.lL"..ZL'h.'Fnll';-'d
can e tfﬁuug‘ram, but also for an arrangement
§ the two @ which made it Pu,sﬁ.ij_p]u for students to

raculty, | autnorized the men who came
to see me to get an intormal show of
nands among the students in their term.
I'his showed that iy hrst reason was
wrong, and that there were, in lact, a

FI.I':iI-'.]E' - mter  the S;.:]“‘].UL or to resume their |

srchant and gy dies, at various times during the year,
 clearer that wtead of having an entering class only
arkd gpImOl. e @ year, as 15 customary in normal
it imes, 1o order to meet these demands,
wsing these he Faculty deve loped the system of
international ern operation. Three terms a year were
- Hocking 8 wovided, each occupying somewhat less
st 70l 10 han four months, Each term was
uld em 0 fanned to have fifteen weeks of classes
he viewpaiit 3 examinations. In order wot to re-
of frispre- e the overall requirement for the de-
d m bat ¢ mee, seven terms are required for grad
Jithough the ation, thus making up the total of 105
Fven t0daY. geeks as in the pre-war program. [ As
gtive bodies  matter of fact, the three terms begin-
mitations ol
s hefore A nd June, 1947, are only ourteen weeks
mamity i 4 ong. This reduction was necessary to
f social com- wing the Law School schedule into some
m 0 it 18 oreement with that of the rest of the
wstomn on GF Imiversity. )

ocates O T Thic is not an ideal arrangement,

defining " geq e thedir professional careers at the
1 fact the Uit [](Jh&iﬂ]]l‘ manment, a longer [H'II'UL't o
hor

aen who had lost large amounts of time

.-—-_____-—-"

r1'.“|‘.l o B wiest

|1|-:|:|.a|1|1. the only

first erade in ]mhli{' schools iy

||_-|||,__|;.;[ Law T‘Jl:'la'!l-!ll
that i

The nursery
week-day morning in the

|
"\.1'|II|||| i

e Irl'l. J:].lH'l.| for thie L'ili:]d'l'l-‘lln W
i fumiiture and equipment built
miniature scale. The tables are

'ﬁ- 4 foot high, and the little individual . ey illfully di

[0 wooden benches look like small foot- | I“'“'{ﬁ"""“' activities ar Bt ully "'_
- stools. The room also has low shelving | verted into more constructive channels
| alone the walls for the storage of L

pames, dolls, and other

HrSeTy ninilnu-'nt.

Cilte 1!.4- TR

H'IIiI erature ot
leveed

smowsnits, mufflers, and
turned over to the charge of Mrs.

New York Citv tor almost & Vear

dng in bq-l:ulmulu.'r, L&, |rl'i1r1l:lF:r', 1947, |

In |
it seek 4 halx he case of men who are not J'.iTI['.H.‘][t"li 13}'
ey OF OO fyiy age or family obligations to com-|

& #mining would be preferable. But many |

ot that  he "-‘i"tlllllﬂl:l E’lﬂnf | . .
man in the country | ten o ClOCk pperiion bathroom is exe- | year men to the rules for the competi-
who ".'-'.I..h hsth dean of 4 law sehool .Illlll erteed by all hands, folloswed ]a:l.' o mor- | o,
dean of g nursery school.  In o vear or [ing lunch of fnut juice and cookies. At
i two, newly enrolled voungsters of thus ||-!: vien o clock, when |

| io have had their previous training  at

M SETY Branch

hasemeni

Hastings Hall where a ~.E1-|--_-:'.|.| oo hes

miscellaneous
A thermometer 18
1'||.:1-;_'|-1! ienr the Hoor so that it wall ineli- |

At nine o'clock these small students |
are brought to school, often by |
bound for Langdell. and are :-'.l'rippH] iaf
- mittens, and

Ewing, a Business School wife who has
a degree in child psychology and who
worked in a large nursery school in

substantial pumber of men, ilPl}li:lt'l.'l]ll_‘k‘
more than half of the men in the lerm,
who would like such an arrangement.
Ihis still puzzies me, and 1 wonder
how [ar men have really been aware ot
the implications ol the plan. There are
several reasons why 1 tnought it wotld
not be desired. These include: (a) the
fact that graduation for this group would
i L:Iljrilllutlt'l-.l- from February, 15949, to
une, 1949, This means not only a four
months delay in graduation, but also a
probable increased difficulty in getting
jobs, because the jobs which have been
taken by men getting out in February,
19449, will not be available in June, 1345
Ihe difficulty of getting jobs in 15949
cannot be ignored. We are working
very hard at it, with two men on our
statt spending their full time on this
matter alone. But the fact that we will
have 1,000 graduates during the calen-
dar vear 1948 should be enough to show
that the offices will not be frantically
grasping for law graduates when 1849
rolls around.  Other difficulties that 1
saw were: (b) housing, and (c) govern-
ment aid. Men who have rooms might
| ot find it desirable to give them up, and

Up  Blocks.

claim | a guick srmoke in the

| §

JHTE I||.I|.|| O ERImes . are

iljl :|"
on a

about ;
aernss the room l'nl'l'u:.'llliil'll'p' dlan

to watch all her extremely active ¢
|t onee

Tha has
twelve youngsters and this is a
can be taken care of for the time

sehool an  enrollme

child-

athers |

sorr Mrs. Ewing or Mrs.

Philip

while (Comtinusd on page threei

iselves in the best .
clear this last hurdle before admission to |

most time -;J.u.rj.ug the war. It was lJlt!}"

Early in January of this year, the sug- |

Any law school parents who are in-
[ terested in sending their child should
Richard IH.
Wolford, who supervises the school, and
be placed on the waiting list. Children
from the ages of two to four are eligible, |
anid no transcript of |}I'l'1-'I'H1L.~i record or
erntrance examination 1s r{':lnirt':f.

mme preparing for these examinations.
Men who graduate in February, lHﬁl’!-J',
will bave an adequate opportunity lor
this preparation, and should find them-
possible position to

the practice of our profession.

Physical Difficulties

However, the preliminary inveshiga-
tiom made last Ji].LHJ.iJI':r' showed lllﬂJJJ]}'
epough that there were a substantial
number of men who would like to have
us undertake the new program. My first
reason was plainly knocked out. 5o 1
immediately undertook to investigate the
second reason, the question of our physi-
cal capacity to undertake such a pro-
gram. I put this problem into the hands
| of Vice Dean Hall. _hHr spent practically
all of his time for a week on it, writing
i Very careful twelve-page memorandom
in which he undertook to lay out a pro-
gram aloug the lines wanted by this
group of students. Mr. Halls memo-
| ranchuim showed that the l.'rlil.l.l could be
done, but only with such an added
burden on the Faculty that I came to
the conclusion, after very careful con-
sideration, that 1 should not recommend
to the ]:"'ilcull}r that they should adopt it
Mr. Hall's memorandum was considered
at a Faculty meeting; there was con-
siderable discussion of the matter; and
the Faculty voted not to undertake the

Ogram.

Under the plan as worked out by Mr.
Hall, the adoption of the program would
have involved a 50% increase in the

teaching hours of a number of Faculty
members. In addition, it would have
required several Faculty members to
teach three different courses at the same
time. Neither of these consequences of
the plan seem to me to be desirable, 1t
was chiefly because of these and other
related facts that I came to the conclu-
sion that | should not recommend the
program to the 1"auulr.;|[r. L% e

Two guestions may be asked: Why is
this so, and why should we not get addi-
tional teaching personnel in order that
this load might be carried without undue
strain on any individoal? 1 will try to
answer these guestions, taking up the
last one first.

509 above normal size, for reasons of
which you are all aware. We have
already enlarged our Faculty very
greatly since the war, but we cannot
increase it in any such proportion. We
have every expectation of getting the
School back to normal size in the reason-

We are now operating a school about | propose

will bring to Cambridge tor the summer
term in 1947 a number of distinguished
professors from other law schools. These
men will, 1 believe, not only add variety
to our offerings but will bring high
guality to our work, The arrangements
nad to be made in advance; an enber-
prise such as ours requires a large
amount of planning, and while 1 do not
think that we should freeze our sched-
ules for as long as three yoeuars i advance,
this planning must be done and carried
out considerably in advance of the actual
oltering of courses. The awrangements
made last fall for the summer of 15347
were made on the assumption, well
grounded in our experience, that a large
proportion of men in the School were
anxious to save time in their professional
training, and that they wanted to con-
tinue their legal studies during the sum-
mer to the end that their graduation date
might come at the earliest possible
moment, Uur past l':‘EI.'H.'I’ji:Il:I'.:I'.' has been
that not many men have dropped out
under the accelerated program, not even
for a term. The number of men who did
not attend the summer term in 1946 was
really negligible.

Thus we have provided manpower to
teach the full third term class in the
summer of 1947 — that is, the men who
are now in their second term. I large
numbers of that class do not attend in
the summer of 1947, that manpower will
be partially wasted. The wastage will
have to be made up at a later time,
partly by increasing the number of men
in later sections and purtl}' h}-‘ increasing
the teaching hours of the members of
the Faculty., Even this can be arranged
as long as everyone stays on the term
basis, But if the two plans, the accel-
erated seven-term piau, and the aca-
:[rmj:_--}-'u-.;r pl;ul, were put into effect at
the same time, the difficultes become
very great. For we cannot arrange to
bring visiting professors from other law
schools here in the winter or spring
terms; they are engaged at their own
schools, many of which face problems
similar to ours,

Complicating Factors

This brings me to the second question.
Why is it 'i.lﬂf]trh-hjh]t' to undertake the
d program with the manpowes
we haver If we could shift everyone
in the present second term class to the
HEw plu:a, we could work it out. In fact,
it would not be too difficult, and it
would have some advantages. But we
are clearly committed to provide the
u.:-uc.'::lL'r;!h:El sevon-term  program, with

ably near future.  When that time comes
we canmot carry a large number of extra
| Faculty members. Neither can we make
||;a.-n1.lm[-ur}' appointments to the Faculty

ather is :'-:'“]"]:'ll”;-r. ll.-:a-lu]:ll.'h' nnless he has l.'”lll]l]i'll'i.!
: : | &

halls of Langdell, | term argument, and no third term man

the nursery school alse takes a ten | gy quality to compete unless he has

minute break for the moming nap, From | completed both a second and first term
[ﬂ:]fﬂ"i and | wreranment,

In cases where

iv  held esery | ||i1'!l||-:' !H'|.-".|-:|I-'- are worked, the general |t exense for oot |1:II'Tj<_':i]‘.|:'|ri:|l_’| in the
of | routine  being highlighted from  time | Brst or second term argnments {such as
[to time by individual performances of | lyck of time because he is working his
CTEl i R |'|-:|'.'|. |||:II:|.'|.' }H."!IL'1II"~ may |'|1'

".|.|.'\.L

FOTOIA .
=y [he rules announced above

| their maost nnprtant il[]]l]iL‘i:lli[Hl

| cise of third term men who are

-h't Sarion |'.'i'-'|-|l|-'. -,-._|||| sirems to |:I|_- ;||r|r_a '}M'I\ ol i.'hlh?'- !mrn:-i|mrir|g m e

h-'”—'.'-'-‘ h-H“__." -|'.|||r||.|_1_ I||‘|.'.||,|',‘|I. the WINnners

qualifying round have been deten
mt of r
Il that
being.

[est club will advance.

n|:|;t|if_1.'ir|1! round begins.

xll \.l.‘u.'lll:ui EeTm ki i:-. 1]1|1|H_[i_|,'|;t biw

: way throngh school ), the requirements
ed on top of one another and how far | of prior participation will be waived
a small “choo-choo” may be heaved upon application to the Board.

the winning clubs will be checked to _
determine if all members have complied | reason that they failed one course anl
with the rules of prior participation. A | !'_:HI an average below the r"'*"]“i“'d_ 38,
claly which contains “'""i”']h-ﬁl":t metn- | Three men failed because I'||l'_'r received
bers will be barred from advancing in
the competition even thiough it has won
the qualifying round, and the next high-
According to
Delaney, therefore, it is advisable that

| graduation in February, 1848, to any
! man in the second term class who wants

it. The recent written poll shows that
| there are about ninety-nine men in this

shortly atter |to SRl TEENIGn of Brst and second | 05 2VCTREE-TION B0 T 15 ’
Although the number of faiflures un-

derstandably fell off at the ond

ol Record

PRICE TEN CENTS

of the

seeiid '|.|".|:|-| the number of men who

. Birst | passed the examinations remained about

the same

tions and 53 failed: at the end

At the end of the first vear,
225 men out of 278 imhw-.| e e

-
of the

hl"'i,:l']“ii VT, ,El.“\ eI oyt ||| 111 ]Til‘\.hl'il

noman has '

and five failed.

A 1'u:|||:l.ui:~u|| of the 225

s ]

et
11.L~i.lit=~|] the hrst vear and the 218 mien
whi J:|i|~i:1|'l.|. the siecond year shows that
[ the number of men who achieved an A

'|'|.Jl||

average dropped from five at the end

of the first vear to two at the end

of the
fr1-

]Il‘l'l-l' 3 15N ’
in the seeond year.  The number of Bs
M- creased from 30 to 42, the number of
cuali- s inereased from 1368 to 1, and the

of the

nined, |

two ar more KB

Rank lists for men completing

il Irm'n L1|‘II1'|H.]l‘1:t. HlP\-‘.:L"'a'l'l'.

madle B,

wumber of I¥s dropped from 54 to 30.
| - " .

Out of the five men failing at the end
of the second vear, two failed for the

[erms

other than the second and fourth have

it has

been disclosed that three men out of
all the clubs in the qualifying round |the fifth and sixth terms made A aver-
plice their membership now before the | ages, and 17 men out of the same group

LABOR CONTROL BY
GOV’T URGED NOW

o T Gy

DONALD HICHBERCG

ASK ON JOB PAY
FOR LAWYERS

A.Bz‘:[ .‘_fﬂlggr,sf.r Brucﬁr.n'
\Continue After Bar Exam

Thie Hoase of ”L'Ll."__'l.Ltl'.\ of the Amer-
ican Bar Association has recommoended
by a recenl unanimaous vobe that the
t‘r.l esent provisions of the Veterans Ad-

pninistration

Lot be amended in oorder
to permit |ii.'|'|._'||'l'-'p|'1l:'r.L:-I.H to obtain the
benefits of on-the-job  tradning  allow-
ateers, T he J!Il-l‘h.ul'_‘]lt rude restricts allow-
ancey. to the |_:|-|'|iu|| bt wesen l_:l'.l.l:l.ll.irililt
from a law school and successful com-
pletion of the 1'l'-;|;|||n't| bar exam. The
iu.ﬁli{'imtl-:n for this ruling is that ad-
mrissicm (o tln" huzir tthhl.:II_[h h1|l.‘|l'l.'.=-ih|!|l|
L'I;_I]||Ir!| 'tillfl Iilr !tH' II'EIIIiTI':l '."‘n.ilfl”!l.l."‘ii"l'ﬁ
entitles a man to practice law in a given
juri.titht-rinu The sole test of his com
petency is his ability to pass the examin:

ation. The 3 sterans Administration has |

taken the J‘_u_l.*ii!!'l!]'u that ]!-.1~i?~.i'.'1|.' of  the
bar esamdmation st be considened
the deadline for completion of training,
Arguing that iy other ruling would in
dicate clearly that something in  the
nabure of a froud was being perpetrated
on the public in that these .|l|{'_u,4-:|.l_1.'
“'lll]ll:\l-rjl;'llu TENERTE W .I||I1.| (T AL O
patent lawyers.

The recommendation by the  Hoose
of Deleoates of the American Bar As-
sociation redlizatio

stems v o il

the realities of the legal profession and |

from a cesire to see to it that |-.|1'._1.=-|
ohtain all possible assistunce
in  the difficult ]1u-|:i-;|n.|. between  thed
achieving  competence answering
|I.'13,l| |:||'|||:||_|,'||s:-. on  exmmingations  amd
their attaining reasonable competence
in meeting the requirements of Fhise prac-
Hee of law,

VELDT RIS

Liquor _PZ;:{.'J-'J. Rﬂ_k In Provids ng

HE

\Richberg Calls For
\Compulsory Settling
\Of Labor Disputes

The advisability of legislation re-
yuiring g-:nupuimr_'.' arbitration in major
labor disputes was discussed by Donald
Richberg, co-author of the Ball-Burton-
Hatch Bill, and Jesse Freidin, former
counsellor to the War Labor Board. at
the Harvard Law School Formum last
Friclay night in Sanders Theater.
| Moderator Lon L. Fuller, Harvard
I|'I|:|E|'\.11:-I' il |..|.".'|_ iILlIlH!IlLH'Ll “H' 1”1‘.1!1'

H iy Loan We "-.I:irig-.ur lnr!ll;il‘r‘i.:vl.l
:fwlriLv:-:"' by asking whether legal re-
| form is necessary and if so, what type of
I||-|._',|-.|:|I:|-|'u is in order.

Mr. Richberg wrged that compulsory
arhitration be n':[ul:'t'd 08 a means of
settling MELjor lii'-iillilti'!-i which are not
|I”~I1.|'|1'I:| Hrlull.]ih Ii|.|:I'I|'|.l| Hh[]l‘i.‘f'i".r ]h:]r-
Eaiiime J:HH.':*I.]IIH':-:. and which are dan-
gerous to the |J||Ir|i1.' health or safety
\ir, Freiding on the other hand, asserted
that c-|:|:||:|1|i:1u|'_1. arhitrntion, with the
wovermment making the ultimate deci-
siinis, 1% bound to i:i||:'.L:i| the effective-
ness of collective bargaining even thougls
an attempt is macle to limit soch pro-
eedure to |_a'|.|.iu|' 1|i'-.I'|-l.|h'_=i.

Contending that existing federal leg-
islation is |':'.~:|H-||.~.'Eh|r for Labor's pres-
FETL |r|:l'|.1.'|'|h.||. |'|r|1~.i|:|'|:|r|. and that abuse of
this power is '1IJE]:I_'L'Ih menace to free-
dom, Mr. Richberg recommended
immediate remedial legislation as the
biest resens of |_'|I'|J|!|.'|I"h'1l'i: the interest of
He ridicnled the
fclea that education and time alone will
solve the pr--hl:-ul. “Civilization canmot
wiait om the slow education ol mental
H i ;||':’_'|1I|.'-|i that it 1% sillv to
ericlare abuises of power on the t];!-nr_'.-
that Frevdom 15 1r-.'i|:|p; [:u'rhr:r\'t‘ﬂ, and
| pointed out that in the st legislation
:]u.n often  been necessary  to prevent
‘,Lll!ll:lht‘ﬁ power by groups which
|
1

thes  weneral ['Illlllil_'

o
iles,

ol
achieved privileged positions: business
|L:-.-1||:|1u|i1-h. utilities, fhnanciers, and em-
plovers have all been guilty of abuses
aned in esech case the !'I-H||]i|.' interest has
reqquired regulatory legislation.  Reac-
tionaries who uppose such laws as -
ECESSAry restrictions on freedom, he
said, Fail to realize that no boe frecdom
I:"q. |1:|n\i]'|||' nnless Jhln'.'l.'l'hl] mEHﬁTI'T:\'
| groups are  effectively prevented from
| furthering their own Interests at the ex-
of tho rest of “Utire-
[ strained  Freedom s :-tmpl:-.'. anarchy.”

| pense society,

Mr., Freidin, declaring that there is
[ty mueh willineness to sell collective
bargaining short, cantioned against bas-
ing permanent legislation on the abnor-
mal 194546 pe ricil. He |_‘|l:|i||1:'|,:| ol
| that when the Wagner Act was passed
in 1935 only two and a half million
workers woere nrg.'l.:u'.-'.d.'d. and that be-
tween 1937, when the act was held con-
stitutional, and 19460 the Hrst real oreimn
ization of the mass production industries
toak ;PE.IL"!' Then came war Tl
with ffteen million organized workers,
maost of them in the mass production

(Continued on page Tour)

Stemulation For [Judge's Decisions

Thix is the first of two articles by Frank
W, Grinnell, LL.B. 95.

[Lowrel ‘Qul'lillhgtuh wns the Hrst of o
limwis of [port uihi_'lll"llli-.!l'l:-_{ ]lll:l'.'_';l'".": that
may at the present time be [airly said
to have come to an end.  Buat, before
he died, the jovial Chancellor paid the
!h|'||i||_l:|.' which port exacts frovm all her
Ferveml u'l:lf’hhipj:l-elh. and he  sulflered
the ooutest pangs of gout. It is re-
corded that as he i:iul!n'ql from the
woolsack to the bar of the House of
| Lords. he onee muttered to a voung

@ [
| [peer who watched his  distress  with
evident sympathy—"Ah my young friend,
If 1 had known that these 14'1_1*:& winta ]l
one day carry a Chancellor, 1 would
have takem better care of them when
[ was at vour age.” Unto this had come
the handsome legs of VORI Counzellor
| Henley, who, in his dancing days, step-
.IH"I minmets to the enthusiastic admira-
[ o of the belles of Bath.,

From the many stories told of Lord
Thurlow and ebriosity, one may be here

biken amd broveht under the reader’s
notice—not becanse it has wit or humor
to recommend it, but becanse it presents
the Chancellor in company with another
E'lnl'lrlrl".'inj.!, iwver, William Pitt.  “Re-
[ turning,” SAYS Sir Nathaniel Wraxall, a
| poor :1tlf]1|:|ril‘_'l-'. but piguant gossip-mon-
| ger, “by way of frolic late at night, on
{ horseback, to Wimbledon From  Addis-
combe, the seat of Mr. Jenkinson, near
[:Illl‘.'ﬂlt'll, where the party had dined,
Lord Thurlow, the Chancellor, Pitt and
Dundas found the turnpike gate, sit-
| uated between Tooting and Streatham,
thrown open.  Being elevated above
their  usual prudence, and having no
servant near them, [hr.*_'u. |1:|.I554':[ I‘hrbur;h
the gate at a brisk pace, without stop-
| ping to pay the toll, regardless of the
remonstrances and threats of the turn-
i{:ﬂn* man, who, running after them, and
| believing them to belong to some high-
WRYTIET who had recently committed
some depredation on  the road, - dis-
charged EIE‘ contents of his blunderbuss
{Continued on page thres)
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THE LEGAL WORLD
Ames Competition
Qualifying round: Schedules of third
term arguments are now posted on the
bulletin boards. Facts will be issued
tomorrow ( Thursday ).

Law School Forum
Donald Richberg, attorney and co-
author, N. R A, and National Railway
Act, and Jesse Freidin formerly, a pub-
lic member of the National War Labor
Board will discuss Hew Can We Miti-
pate Industrial Strikes?

Law Wives
On Wednesday, March 189, 5 p. m., il
Kendall House, Shreekant A, Palekar, of
Calcutta, will play and explain native
Inclian musical instruments.

Law School Formal
The formal spring dance will be held
on Friday, March 21, i p. m. to l o m.,
al the Hotel Somerset, Boston.,

Administrative Law
There will be a make-up class, for the
one omitted today, I*'rlil:.l.}'- March 14 at 4
p- m, in Langdell South Middle,

THE UNIVERSITY WORLD
Lectures

The Council for Planning Action is
sponsoring a lecture on Planning  aned
Politics by George A. McLaughlin, to-
night in Hunt Hall, at 8:15 p. m. Mr.
MeLaughlin is president of the Cam-
bridge Civie Association,

The Philosophy Club will have as its
euest speaker Dr. Dickinson 5. Miller
on  Thursday, March 13, in Phillips
Brooks House, at § p. m.  His topic is to
be Intelligence, Genius, and the Passions,

William James Lectures in Philosophy :
Professor W, E. Hocking's topic this
Monday, March 17 , at 4 p. m., in Emer-
son Hall, is A System of Rights: Right to
Do Liberties. This series of lectures on
Issues in Contemporary Philosophy of
Law, with special reference to the foun-
dations of International Law is given on
successive Mondays, except March 31,
through April 28.

As the third of a series of four lectures
on Hebrew-Christion Ethics in the Pro-
fessions  Professor Robert Ulich will
examine this subject from the standpoint
of the teaching profession on Monday,
March 18, in Phillips Brooks House, at
T:15 p. m. On March 25, Dean Pound
will do the same for the legal profession.

Kirkland House is presenting a SETIES
of discussions on the works of E. M.
Forster. The first will be tonight in the
Kirkland Common Room, at 7:30 p. m,,
and Professor Israel | Kapstein, Brown
University, is to talk on Where Angels
Fear to Tread.

Dance
Al students are invited to the Carlton
Club Dance in the Hotel Commander,
Saturday, March 15 at 8 p. m.

International Student Association

Every Sunday: Open house and tea
from 4 p. m., at 3 Phillips Place, Cam-
hridge. Buffet supper (40¢) at 8:30;
L:pu:{:jul program at 5.

Harvard Dramatic Club

The Harvard Dramatic Club presents
two one-act plays Waiting for Lefty, by
Clifford Odets, and The Ping-Fong
Players, by William Saroyan, on March
13. 14, 15, in Sanders Theatre. The
Thursday and Saturday performances are
at 8:30 p. m. The Friday performance is
at 3:00 p. m.

THE OUTER WORLD
. Ford Hall Forum
Professor Arthur M. Schlesinger will
speak on Sizing Up Our Presidents at
Jordan Hall, March 16, at 8 p. m.

Conceris

tardner Musewm Concerts: Thursday,
March 13, Uni Sprengling; violinist, andd
Kalman Novak, pianist; Saturday, March
15, Mildred Mueller, soprano, and Luise
Vosgerchian, pianist; Sunday, March 16,
Margaret Kurkfian, pianist, and Wesley
f.'mapﬁf&hmr', oo, “"F[r]idu:.' concerts
begin at 2:45 p. m.  The Sunday concert
begins at 2 p. m.  Admission is free.

Apartment
Wish to sub let completely furnished
4-rm. apartment. Convenient to Law
School. Available immediately. Married
couple preferred.  Rental $150 per
maonth, Call Tro. 2119 between 11 a.m.
and 2 p.m.

— . . e — g
SWANNY'S |

HARVARD SHACK BAR
15 MOW OPEN l

Featuring Good Food At Reasanable Fr'r:nl
Bucculent Hamburgers I

And All Home Made Pien

And Fer Breakiast . . -
Try Our Fluffy Scrambled Eggs
With Ham or Bacan

GOFEN B HOURS

| Bl1.B()—iContinued) .

threaténed with physical harm. Most |
of those who appeared at the poils were
rejected,  Of the maximuom possible
S00.000 Negro voters, of whom there
woere G5.000 veterans, not more than
3000 cast a primary ballot, Bilbo was
nominated by a majority of 4000 votes |
and was unopposed at the November
election,

The cvents of the campaign and
charpes made against Bilbo during the
campaign led to two separate investi-
sations. The 5;1:*-‘.1';1.1 Committee to In-
vestigate Campaign Contributions
( whose general investigative powers in-
clude authority to examine nom-financial
features of a campaign ) conducted
hearings in Mississippi respecting alleged
intimidation of voters and Bilbo's viola-
tion of his constitutional oath. A ma-
jority of this Committee Fl.'ihlrh*d that
clection violence was the result of pre-
vailing conditions in Mississippi and not
the responsibility of Bilbo: and the Com- |
mittee found that Bilbo's nomination |
and re-election was “proper and legal
and expresses the will of the qualified
electorate of Mississippl.” The minority
stated that they believed Bilbo had vio-
lated the Constitution, the Federal
Criminal Code and the Hatch Act and |
Wils Euill}- of “such acts and conduct as
are contrary to sound [‘.ﬂLIlii{: 'I::I'l'l']if.'“:i' =
and taint with frand and corruption the
credentials | | . prﬁmmﬂ T

The second investigation of Bilbo was
conducted 11}' thie S[J-L'L‘E:II Committes to
Investizate the National Defence Pro-
gram (once known as the Truman Com-
mittee ). which looked into Bilbo's deal-
ings with war contractors, This Com-
mittee reported that evidence presented
to it “clearly indicates that Senator Bilbo
improperly used his high office , . . for
his personal gain . . . i

It should be observed that no investi-
gation of Bilbo had been made by the
Committee on Privileges and Elections
When the Senate opened on January
3 Bilbo's certificate of electon, :-iigl|['¢|:
by the Governor of Mississippi, was
E];'L‘.‘il‘rﬂl.'li]: and Bilbo was ealled in his
iiil‘lh'-lllh'.'tl-l:.'-.l.] turn to be sworn,  Senator
Taylor of Idaho, using the argument
c|;|1;:|!|_1'l at the beginning of this article,
then offered a resolution that Bilbo's
credentials be referred to the Commit-
tee on Rules and Administration for
examination of his right to a seat; and
that in the meantime Bilbo be denied a
seat, Senator Overton countered with a
resolution that Bilbo be seated “with-
out prejudice to Senator Bilbo or the
Senate to determine all issoes respecting
his r'[;_iI]tl to a seat”,

The official Republican position was
contained in the resolution of Senator
Taft that the question of Bilbo's prima
facie right to be sworn be deferred for
full debate until after remaining Tll.'wl:,'
elected semators, who followed Bilbo on
the alphabetical list and about whose
election there was no question, could be
sworn and the Senate organized.

The Constitutional Problem

The problem of constitutional inter-
pretation raised by these resolutions in-
volves three separate clauses of Article |
of the Constitution:

“No person shall be a Senator who
shall not have attained the age of thirty
vears, and been nine years a citizen of
the U. §.. and who shall not, when
elected, be an inhabitant of the State
for which he shall be chosen.” (Sect
3, para, 3.).

“Each house shall be the judge of the
elections, returns, and qualifications ol
its own members . . . " (Sect. 5, para.
1).

“Each house may . . . punish its mem-

the concurrence of two thirds, expel a
member,”  (Sect. 5, para. 2).
(A provision in the 14th amendment re-
garding ineligibility to hold office of any |
who “shall have engaged in insurrec- |
tion or rebellion” is not material to the
present case, except fn an indirect man- |
ner mentioned hereafter. ) |
Three specific questions now arise.
(1) Does the word “qualifications”
in Sect, 5, para. 1, refer only to the re-
quirements of age, citizenship and resi-
dence set forth in Sect. 8; or does it in-
clude such other qualifications as the

---naturally
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class who say that ljll:'_}-' want bo continue
b thie present basis, It i clear that we
have to continue to offer the seven-term

plan for them. U we do, we cannot |

olter the new program for others without
CiITying on the two at onee. Doing this
would not be simply a matter of the
shifting of one section to the new basis
while the old section continues on the
term phitl. The dificulties LH.."Ei.u L
appear when it is recognized that terms
on  the present basis and semesters on
the proposed plan are not interchange-
able. Smee the terms are fifteen weeks
long and the semesters would have to be
eighteen weeks long, they cannot begin
and end at the same time, We would
have to provide work at the same time,
theretore, on both the term basis and the
semester basis and that raises serious
confusion and difficulties in both the
second and third years. 1 mention two
as illustrations.

Third Year Program

Even if half the present second term
class and the entire first term class were
to shift to an academic year basis in
September, 1947, we should have to pro-
vide all third year work on a term basis
through February, 1949, when the other
halt of the present second term class
would gn‘iihluh‘. Under the 1.1rulmaut|.
arrangement we should have to offer the
same courses on an academic year basis
at the some time. Thus, under the
present arrangement we can  probably
meet the needs of the students I:}:..' ofter-
ing such courses as Admiralty, Creditors’
fights, Federal Jurisdiction, Insurance,
International Law, Jurisprudence, Labor
Law, |..l:;.;i.514|1:iu|| and Property 111, in
one section in one or twoa out of thres
terms between ]"'t'hru.u';r, 1947, and Jnm',
1949, (Under the present arrangement
such courses wonld not have to be of-
fered on an academic year basis until
Euptumh-ur, 1849.) But it the proposed
IIIJ.IJ were put into elfect, these courses
and others, would also have to be given
on the academic year basis beginning in
September, 1948, during the same period.
Plainly this would greatly increase the
number of classroom hours, and would
require a corresponding amount of extra
work in Prulyuiug for courses on the part
of the instructors concerned.

‘The second illustration of the difficul-
ties in the I:ru[:m.'.t*-tl l:rl:.u: 1% one not s0
easily explained, but one which 1 hope
you will understand. One of the burdens
which the accelerated program imposes
on the Faculty is that of correcting ex-
amination papers two or three times a
year, Some men have 350-400 hooks to
grade, yet for some time more there will

e ressure o get the marks out

promptly at the beginning of the follow- |

ing term. The present program frees
most members of the Faculty from class-
room teaching during the examination
1:|=riu+.i, and the week |'|J|fﬂ:|'1'um'r|g be-
tween terms, and in that period it is
possible to concentrate on the examina-
tion papers and to grade a large propor-
tion of them. Under the proposed ar-
rangement this would often not be pos-
sible. Since the terms and semesters
must be of different length, men on’'a
term basis would be t.':in'uj_i exgminations
while men on the semester basis would

be continuing classes; similarly when | But we concluded some time ago that | him. ]
men on the semester basis would be | we had to start to get back to n””"""l':’*"'”l"""il with a financial ]:mhlr.-m becaunse | all ti
ta]iin!,{ examinations, men on the term And gﬂ'lli]lg back to normal, as 1 have | the present teaching program of the!the
basis would be in classes. This means |already pointed out, necessarily involves | School does not allow him as
that a ]it]’;_'.",l."'.' PIUPm'Iiun of the Faculby !tlli.‘-i transitional program, where the old | terms off as he had t':ui'l-l.':.'lt"d s
would be required, under the pmpusu[l term system tapers off, and the new one | purpose of eaming money, I will be glad | great satisfaction.

arrangement, to carry a normal teaching
schedule while they were attempting at

The existence of such power
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the same time to grade a large number
of examination papers. This uPPE-ilTl.!d to
e to b a burden which a wise admin-
istrator would not ask.

Choice of Electives

A somewhat different difficulty with
the academic year plan which may be ol
|};||'Iu-uli|: interest to students is that it
would seriously restrict the freedom of
election ol r_Iu'ni Year Courses. Under
| the term plan, there are three third year
| terms, and men have a very considerable
choice of third year courses, They have
thirty-six term hours of third year work.
Undger the academic year plan there
would only be a single third year. There
would be two semesters, and men would
have twenty-four semester hours of third
year work. It is obvious that the range
of third year work and the freedom ol
choice, would  be seriously restricted.
Lhe Committee on Legal Education, of
which Professor Fuller is Chairman, 15
now actively at work on the matter of
revising the School's curriculum. But

curriculum can be put into effect until
the regular academic year program is
resumned, with the men who will be
entering in September, 1947, and who
will reach their third year in Sl_'lﬂumbul.
1948, Under that program, it is possible
that means will be devised for increasing
the amount of third year work which will
be available to men on the academic
year basis. But that cannot be worked
out for men now in the School, since it
necessarily will involve changes in the
second year work. The only way that
the present freedom in third year work
can be maintained for these men is by
coulinuing on the present terim Plilll.
Closely related is the fact that under
Ehe 1.'IIL'LL‘:ILI. rules, auy e after his

work For cpedit in the Business School,
the Littauer School, in some other part
of the University, or elsewhere. A num-
ber of men have already taken advan-
tage ol this opportunity. This chance
for increased Hexibility could not be
made available under the academic year
program, simply for lack of time.

Now | turn to another aspect of the
problem, which we have not overlooked.
A considerable number of men have said
that they understood when they entered
the School in October, 1946, that they
would be free to skip terms when they

was no statement to that effect in the
| catalog which was issued just before
| thueir entry in ;'h.ugus’r, 1946. However,
there was a sentence which was reason-
ably susceptible of such an interpreta-
tion in the catalog which was issued in
11945, 1 do not want to question at all
| the goud faith of the men who say IIJL'}'
had such an umlv:r.ti’r'.t:lll]il:lg. However,
| can speak with real feeling when 1 say
that the demand upon us in 18945 andd
through the most of 1946 was for accel-
eralion. We got hundreds of letters

the School complaining because we are
| terminating  the accelerated  program.

begins.

ln all of this discussion, it should of | full details i.'I.I.'PUHt-Eﬂ'HI!Ig, a loan. These!
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there is 10 Pua-::il.:ii:it}' that the revised |

| (NLArsE :
|sible for any man now in the second
| term to tuke off the summer of 1847, and

graduate in June, 1944, '.l'll.'u::rufurl:, the
only guestion is one of taking a SL'L'.uutl
term off without loss of additional time.
' I'hat was never promised to anyone,
\directly or indirectly, as taking another
term olf under the term system would
necessarily have involved loss of tume.
I fhus there can be no claim for the pro-
posed plan on the basis of estoppel or

not be overlooked that it is pos- |

promise. Nev ertheless, | am sorry thal
we cannot arrange a way to adopt that |
plan; but the disadvantages to the men |
who would like it seem to me la.-l-.itn'ul_'p
small compared with the manifold dis-
arrangements of the plans of all of us|
during the past seven years. Moreover, |
while it is not possible to make any deb-
gite commitment now, 1 think it is ver)
probable that we can find a wuy to offes
i term ur semester of third year work in
the fall of 1949, at the end of which men
may take examinations on that work and
veceive their degree. This might in any |
event be necessary because there will be |
| men who drop out for a term on account
of illuess ur other personal problems,
and we would have to devise some way
to enable them to graduate in February,
1950, If this can be arranged —and |
hope it can —then men in the present
second term class can take every sum-
mer off and graduate in February, 1850.

tourth term may take up to six hours |

This would give them their option of|
| going coutinuously and graduating |
February, 1949, or taking one term oif |
and graduating in June, 1949, or of|

in Febroary, 1950. That seems to me Lo
afford a remarkable amount of Hexibility,
and 1 hope that you will agree that it is |
not unduly harsh, in view ol our physical
capacity, to limit the :-l.:l.::_:ll::ld berin et
to those choices.

Financial Problems

Another point is made that a consider-
able yumber of men feel that they must |
drop out of School for one or more terms |
for financial reasons. Without ftor a
moment failing to recognize the inancial 5
problems of many men, 1 think that the |
school can help them to reduce this
luub]-_-m to such an extent that it is not
a valid reason. Practically all of the
men in the School are now here with

—
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government aid, and consequently, the
amount that has to be made up in any |

wanted to, and in effect go through the [II'-H'“L‘II]-'II case is not as greal as in nor- the School
School on a non-accelerated basis, There | mal times, 1 am sure that almost every |cause of the unusually large number

one of these situations could be easily |
taken care of by use of the Law School |
Loan Funds, which are -I.!I1Li1'|.'1_':." ample
for any problems which are now forsee-
able.

I know that there are men who feel
that they do not like to borrow, and 1
can fully understand that feeling, Never-
theless, the borrowing involved here
would not be large. It would enable a
man to get through School sooner, and
{thus to be in a position to earmn money
in the profession at an earlier date. If|

asking how quickly it would be possible [ 4 man insists that he will work, and not | sponsibilities which were upon us.
to get through the Law School. Indeed, | take a loan, when loans are available on | any

I have already received a considerable | easy terms, and the money has been pro- | earnestly
| number of letters from men not yet in | vided for that purpose, it has seemed to | group of students, despite all of the d

me that he has Little gmuml for asking
the School to alter its program to suit |
If there is any man who is pre- |

TIIERTLY |
for the|

to se¢ him in my office, and give him

sure on them,

loans do not have to be paid unt
considerable time after graduation,
have in the past aided thousands

men in getting through the Schogl,
have no doubt that the funds availahly

are entirely adequate to tuke care
any men who are presented with o
lem because they will not have the
dom to take time ofl for earning mog
which they had anticipated,

Finally, 1 have one last lhuug]]t, Tha
is that it would greatly help the Schog

and to a considerable extent the mepn

ties here for them. We have

later terms.
sections will be more than ordig

crowded, with resulting disadvantage
the men regularly in those sections g
well as to those who come into thim
If there & g

after being out a term.
really good reason why Wou should s

away next summer, do 80 with a cleg

it, il men now i the second tirm “'[HJ;E
l:'J‘“' to attend the summer term e
summer. 1 do not want to put any pres.
They are frec to dg g
they want. But we will have the facl
PLaijgj
it that way ].:IL'_'!."I.'.IIIIJ- the pussihll-.j.t}- ol
L'Julnglltg. now, because we I‘lmugl:[ that
was what they wanted. If ﬂlE}-‘ do el
come next sSwmmer, thi.;}' will come ¥
In that event, the kg

conscience. But if it actually makes iy =%

tle difference to you, and is simply
matter of individual preference witho
much necessity or .J.Li"r'.mt.igr_'- involy
yoil will help all of us by Plﬂuuiug
attend the 1847 Summer Term, and co
tinuing your course through to nor
graduation. Then you can really ta

taking three terms off and gmduﬂﬁll!;ili-l long vacation it that is what YO Wi

when that time comes!

Conclusion

Whether you agree with the concl
sions which 1 have tried to summar
above, or not, 1 hope that you will
lieve that they have been reached car
fully and thoughtfully, 1 have jost
lot of cases in my lite, and it is ne
unduly pleasant. But 1 find that 3
can take it without too great diffic
if you can feel thit the Judge has un
stiosoic] your argument, considered it car
fully, and actually dealt with it in his d
cision. 1 would like to have you f
that that has been done here.
ter of fact, the Administration and t
Faculty of this School are 11.'rr:i|::ll} '
ious to do things right and thoughtfu
and considerately. We recognize tl
is not now an ideal |rl.u.f.-|.-,

students. But we are pmmi of the se
ice we think we are renderimg in m
ing it possible for these men to get
legal education who lost their nor
opportunity to get it through serviee
our country. We have taken only
small proportion of those who have g
plied to us, and although the num
who are here now is large, and the res
is to leave no extra Faculty manpow
available, it may well be that we ha
mitted about the rght number of s
dents, considering the pressures and

il

we i 1:|iri:|'_: i SETIous
We have never had a bett

rote,
'-;11_1..
Aculties of the times. We are glad
vou are here, and hup-!' that you sha
that feeling, despite our inability to ¢

reactions of thousands of men w
have pu-u._-uru.h-d yvou, we think t]m!:-

will look h:u']i.u.]mu these c]a:ﬁi Wi

Faithfully yours,

Exnwix N, GriswoLp, Dean )
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