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PRICE TEN CENTS

LAW GRADS)
AWARDED
DEGREES |
Wilson Recezves

Summa Cum Lawude;
First In rr Years

I LT '.il: I]"P::lr LA WA RN s L ||||'||r ERUTCIS S
took place last Thursday, June 6, in Har-

vard Yard. I'L]!l'l'lll"'.lllllh]'\ 40 of the
J“'i _t'.ll'li 14 I |||Ii|.l- WO Ol ]||||1! |-;r|1 iI-
11|.'i|}.|h' in  the hrst University  com-

mencement to mark the return to [re-

war pomp and tradition

The award of law deerees reflected |
the confusion due to wartime leaves of |
.III'-n!"lll. andl |L'|_'-e-'||'|'|li.a-|, | g i \l
wWirne Furmi Ill't |III.'\-11I|II.-:1 to men '.'.|=.|| |||.|]
graduated as Far back as November |
1846, 'l|--.'¢'-l'-|'l'. the majority o :||u|.
wiere listed as “out of eourse” in the

GO TR e el program, me aning  that |
they were I.'I..I.l.[ll.lhll'!_'{ amvwhere from o
tew vears to a few months late due to

WAl 50TvViee

L smaldl percentage of the men wh
have yast vear re- |
ceived their degrees with honors, James
“ "a"l.'ﬁ|~.|:|:||_ II.. forme i'll“"Il.ILIﬂ ot !3||
|r.|'|'rr' He'l'l'l'rr | I'l.|:|| !|l~\. r I ]"'i = ||_|||]||:|
Cum last Februar Those re-
cetving their degrees, magna cum lande
include: William P, Bundy, Tlubert J.
”'r'|.1.:|h _|l||||| "tF. \'\;:I“ |11|-. ]':.
Pearce, all of  whom '_5:,!.|1II|!||| thiis
_IIII||' William C. Hardee, Ernest | Sar-
I:L|||||| P. Semonoff, Mallory R
and BRalph . Winger, all of
whom mradoated last Febroary: William
-l' ';.IIJII'I||.I|I }r ';.!I.ll!l"_-\. |:. E..n:-|.|-.,-|-| ,|||||
Peter K. Morse, all of whom eraduated
last November,

Thiose
kel
E]‘l'_]

anid Heory |

praduated over the
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et

Smiith.

r||1'i| ||r";_'||'1'x,
Richard S Lane, John
Pemberton, Elliot 1. Richardson
Smith, all of whom erads |

It '|'l"i'.|'||l_[ CALIL

i lucle

pted this fllll. - Lee W. Alberts, "‘;[|||||L|
 Rarpsl]l  Thaddene B Real Thpdd W
Carlson, Frank M 1r||||.-., John €. Mos- |
kovies, and Wilam F. Culia, all of
whom graduated last Febroary:, Fred
]J--]-.:n-lr. Erniest 1, l.:l-:l.h.h.l.m_ 'II.."|.i|1-I_! "-1_
Hussey, Daniel A, Kramer, Richard L.
Rvkoll, Max Thelen, Jr. and Gordon M
Weber, all of whom graduated last
Movember.

James Wilson's degree, Summa ¢com
laude, was the first such award in 11

"|lr' ili e wWils last awarded to
.Il‘l-i“i.'llll‘.l.':'lh:-l in 15536 t:|]||-| |'|--e;'i|'|i-
cirts af the Law H-:'!_lu:-l'-]\ |I.I_'.."+H'hr scholas-
the requirement for 1.';||1-;-§||
general average of S0 hetter,
have been Henry Friendly in .1927,
Dean Erwin M. .fialﬁ'ﬂ.u]-zi |||.|"|3""- .|_1|||
Daniel M Ssoancloamire i 14Esl.

VgL Fs,

e honors
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Continued on page theee)
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NOTICE TO VETERANS
The attention of all School
veterans enrolled in the summer term
s cstlled to lhl,- Ill“:ll.'ci:u_ll RL LB LN RN
ettt :

[

Double postal cards from the Coun-
'-t']ll:ll il:II' lIl.-le'll. el :”H.l.'-l' |I~.L'-1'
mailed to all veterans enrolled under
the G 1, Bill and under Poblic Law
16 in the summer term at the Harvard
Law School. These cards are to be
filled out and returned  immediately
in order to provide the V.A. with

I‘H'!'Il

the names of those veterans actually
in attendance at the Law Schoal and
hemes entitled o the resumption  of

their subsistence payiments

IF vou have not received voor card
in the mail report to the |1:L'1"|:|!'iu||.i'-.1
in Lungdell Hall to secure one before
the date Monday, June 16.
I no card is fled the VA, must be
informed that vou did not return for
the

therefore

deadline

summer  term g planned,  and
they will not recommences
vour subsistence pavments

HALF OF JUNE
‘GRADS PLACED

| [ncomplete Report Shows
Majpority Work In East

Exactly one-half, or 58, of the 116
! me graduates are known to have jrrlas,
II.".IIH]I i to hrures releszed this week
v Lounis A Toepler, director of place-
ment ot the Law Sohool,

Viassachusetts has claimed the largest
part of this number, 14, or 24
Mew York Citv Follows with  nine.
| B e cent. MNext in |l:|||-:'| COHEe ﬂ_:;:'i-
i with seven, or 12 per cent; Chi-
cago with fve, or 81 per cont;
and |'5||||;t-:h']|1||:.| & ||.||. with three or 5
j:ll.'l el

i'!ll.'l' cemnt

LR1]

“issouri

(AT T
throughout

| Bt
tered

30 per cent are scat-
the country, and in
e bwoo et in I".|||'ulu-
The distribution is as follows: two in
Clevelund; two in Washington, D. C..:
bovos i Serantomn, Pa.: '.u.l.iu Vermiont:
two in Florida; two in Providence, R. 1.
one in Baltimore: two in South Carolina,
T ST T
memn in the group have clerk-
"i]ll.J:l"'\-. Elliot L. Richardson. [1|:':\i|_||,'1|l iaf
the Law Review last term, is elerk to
Judge Learned Hand in New York. Jack
R Pearce is clerk to Judge Augustus
Hand, alzo in New York, Sumner Red-
stone is clerk to Judge Orr in San Fran-
cisen, and Alan T. Nolan
Judge Minton in Chicago.

Four of the men have gone into busi-
imto banking. one into whole-
sale drows, one into textiles, and one into
SOap manutacturing,

'|'|.-..-| e ||i|';|' h[:1|'l|'|| 1:|||'||
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and one in South
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Patterson Reelected President Of

HILS A Az 61st

At its Glst annual meeting held in the
Root Hoom in Langdell Hall on June 3,
the Harvard Law School Association re
elected the tollowing officers: Robert P.
Patterson, Secretary of War, Washing-
D. C., president: Frank W. Grin-
nell of Boston secretary; Herinald Hebes
Smith of Boston and elected
the following to Al three new positions
irented |_|1. a new conshitubion .|.l:|.||J‘i!| ]
at the r||l-1||.-Ir Calvert Magruder, Pre-
siding Justice of the United States First
Lircuit Court ol 'l.pln-.aln. Ist viee-presi-
dent: ll:l'uirl‘ N, Welch of Boston, 2nd
and Paul F. |h|]|mllh of
"1|1I1I|"l|1 Il, Ohio, assistant tre ASUTET,

|Jlr!' TSR T |||.]_|| i |!!|:Hl:|. tia 1]I|'
Connetl were Abroham H. Feller of the
Legal Secretariat of United Nations,
Robert Cutles Boston, President of
Old Colony Trust [_:-:r||||:|:|||'l.'_ and Charles
(), Porter of |-'_q||_‘|"| e f)r:-*_":un_ Ryt ]'ﬂl"w.j-
the Hamvanp Law  ScHOOL
Recorp,  Continuing members of  the |
Council are: Albert F. Bigelow of .HI:I"\.-I
tom, John G. Bochanan of Pittsburgh,
f:iliimln-}. H., Hand of New York,
George W. C, McCarter of Newark,
Robert N, Miller of Washington, I, C,
kurt F. Panteer of !:||1'|i;|||.|.1:|u'||':-i_ E dward
M. Howe of Cambridee, Murr ay SERsOT -
I'I'|::|-|_I-|::| af Cincinnati, and ]ul]lh_ |‘|.|1.||||||||,]

5. Wilkins of Winchester, Mass.

The most interesting feature of the
new constitution is the pl;ul for local
Harvard Law School Associations which
may become affiliated with the parent

fein.

reasurer;

VI tl‘ll % |:|| il

:[r'rnl, r||.

Annnal Meeting

Robert [
War, who was reelected ||:n"rr'r.|'r'ri! H_f the

P. FPatterson, Secretary iof

Harvard Lew School Association af its
titst annual meeting June 3, shown here
iith Dean E. N, Gristeold, The picture
was made at the HLSA luncheon al
Atantic City, Oct. 25, 1846,
Association and elect a VICE=H esident as
its representative on the Council. Such
local associations are now being formed
in California, Indiana, and elsewhere.
One of their most important activities
will be in finding openings in their
locality for men as they graduate from
the Law School.

is clerk to|

NEW TERM
FIGURES
RELEASED

Eifteen Hundred
Register,” Majority
Are Nor Married

There will he I|Ji".’il"\.]|!]l.1.l!'|- 1,538
students attending the Law School this
ST, iil.'l.'l1|:'lali|1L|"' to registrabion E!L'IIII 4
compiled by Mrs. Mardon Tomlinson,
aesistant  seerctary.  The -Llspmx:im.'lh'
Houre 15 given sinee there will be a few
late registrations, and also a few students
are likely to ¢I1'|Jp oput hefore the term

is well under way.
e 1336 figure represents o drop
from last term, when 1907 students

Wi |1'-_':I~||-'1|'I:E_ for the reason that there
nee first term students this summer

WEe
amil also beecause a number of stodents
ire taking a vacation this term.

The registration statistics further show
that there are 308 students in the second
term, 277 in the third, 312 in the fourth,
394 in the ffth, 198 in the sixth, and 19
in the seventh term.  There are also 18
special and 14 graduate students. Again,
these lgures are approximate,

The 5372 married students
AEEE N IFlh ERITINITNET :'||.‘1_'||'|Ir'|r
cent of the body, while 964
menl, or B3 per cent, are single.  The
percentage of married students is up a
little over last term, when only 34 per
cent were married.

Veteran students are still very much
in the majority, the 1.421 veterans in at-
tendance this term accounting for 92.5
per cent of the student body, us com-
pared wth 82 per cent last term.

The breakdown of married and vet-
eran students, by terms, follows!

Secont] term—230 per cent married, 94
per cent veterans,

Third term—30 per cent
per cint veberans,

Fourth term—34 per cent
|'|1'J el Ve,

Fifth term—4% per cont
peer cent vietonns,

Sixth term—352 per
[t cint velerans.,

Srventh term—a8 per cent married, 53
per cent velerans.

Special stodents—38 per cent married,
per cent velberans,

attend-
per

11h
. O
|-eH i

'-irlll.|r'r.||
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I Ll.'r] ;

married, 83

married. 93

el |||i1I"|I|.'-|]. b 14

57
students—57 cent mar-

cent velerans,

Craduate

riedd, A4 per
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PROFS LEAVE
FOR SUMMER

Three Will Teach At

Columbia Law School

Harvard will be well represented on
the Columbia Law School teaching stafl
this summer. Professor Robert Braucher
will teach Contracts; Professor Mark De
Wolfe Howe will teach Conflicts and
Constitutional Law, and Professor War-
ren A. Seavey will teach Torts,

Also taking a busman's holids by thiis
sumimer by leaching will be Professor
Austin W, Scott who will lecture for two
weeks at the Rutzers University Gradn-
ate School of Banking. .

In addition to these four men, twelve
memhbers of the |'|"gllhu ll’;‘ll_‘ili.ll'__’| stall at
the School will be on i

Faw

vacation during the
summmer term. This is in accordance with
the policy of allowing |rr-:}t'1'n:i:r|':i to take
a vacation every third term, whenever
|:|-.~.tiih|r. during the continuance of the

accelerated program, so as to make Hl.nu'I
teaching load correspond to  pre-war |

YIS,

The |:'|.l!11[1|.|"|:1' list of those who will

pot be teaching here this summer in-
cludes: Dean E. N. Griswold, Ralph |.
Baker, Robert Braucher, A. ]. Casner,

Zechariah Chafee, Jr., Archibald Cox,
Sheldon Glueck, Mark D, Howe, Man-
ley 03, Hudson, Milton Katz, W. Barton
Leach, William E. McCuardy, John A,
Muguire, Thomas Reed Powell, Warren
\. Seavey, and Austin W, Scott.

The book-writing field will claim part
of the vacation of several professors,
Professor Casner will work on a Property
I casebook, which he is writing with Pro-
fessor Leach, and will also spend time
on a property treatise, of which he is |
editor-in-chief,

(Coniinued on page three)

Members of the new Beconn Board en the stepy of Austin Hall, tff to right,

front row:
rores Saemued Scteart=, Charles
third row:

4, Low

Richard H. Waolford, Harvey Karlin, Marshall Deutsch; second

d, Robert W, Culbert, Nathan C. Fitts;

Charles ). Porter, I'.'rruq'm- Flanagan, Jeseph P. Logan, Hobert

Maier, and Loren Juhl. Thomas N. Bantivoglio, afso a Boord member is nof

inchuedod in

Reporter Finds ]m’a Of Judging In

the picture,

Ames Court Difficult, Confusing

Che entire wall of mv dreary little cell
in Hastings Hall is 1||'||I||r||'ll I:'u. covered
with pictures of people that [ think have,
or had, some extra little thing that en-
dears their memory to me always, Well,
["wi Just tuken |_'|1h.'|.!.l| the |rhu[4-ag|,||‘:|'|'|_ of
John  Marshall, former Chief Justice,
Unitedd States Suproeme Comrt, and re-
|'I|ih't'|| it l'i.i!rl ! I'II',,IIIt:iIl'L" In‘grm-g- u[
Hodney ). Smith, 6th Term Harvard
Law School, former Chief flﬂ!'ii'r'. Ames
{.'||!|L|1-|'r||:m||.

Itz not that Macshall has allen from
my favor, its just that my wall is too
siall, and this thing that Smith has done
deserves  immediate  recognition.  So
Marshall desk lor the time
being, 1'm sure his ghost and his next-
of-kin - will be gratified to know that
he'll be right back up there just as soon
as | get a larger wall. But for the present
Roduey (). Smith sits in the place of
homor—right betweon  Oliver  Wencdell
Ir. Hetty Crahle.

By this time, if 1 am to get Y Oney s
worth out of the book | bought entitled
"Hoaw to Build 1 g
Stery,” vou should be biting your nails
and wondering  just who this Rodney
Smith 15, .ll‘.".'u |.‘. .ilil:'t 11.h4|;l |11 ]!._1_'-. 4’_]1‘:-":
to deserve such a singular honor,

It seems that in 2 moment of weak-
niess, born of 1|-|--1[u-|,|rirm_ the Board of
Stutlent  Advisers called on Rodney to
be Chief Justice in an Ames arsument
mit knowing that sweating through three
fh-eblhi1rlul.| CAREY 1T} f|1.-e' copsecntive larms

I Iy

{ |
[H L&

Halmies, and

Susnense inon

had bred in H-ul:lu i strong suspicion
that judges were some sort of SUper-
natural beings not guite of this workd.
Poor Rodnev's reaction bordered on
hitterness, ""ufw.t_‘.': so right, .l]'u'l.il_:-."" S
polite ..]'.-.;n'u pompous, always
[hnltlu If ] unh had a chance to write
an -r[1|r:|||1n I'd show them how it should
Rodney was fond of saving,
ot ||r|lr||'uf||:r when Rodnev heard that

LR LA

!ll.' LAY,

A [IriEe wis offered for the best writ-
ten  opinion by a student Fndu;r*. he
'F|1!|I:|l'|‘| hi="el Fu'n' a go oat it. *1 think
1 ||.|'- i was the Way Hl:i|r'|1':'.'
vat .

Rodney didn’t win a prize, but he won
mny |::||||'|.|:||Ir aftection.  Sizing uap his
['H-|| lem at a glance, Rodnev decided
which ws y he was going, and ]ﬂn.mn'ql
doggedly toward his  conclusion—right
through precedent, Latin, and Logic—
in an opinion that will long lve in mv
v alongside Pierson v, Post,
Palsgraf v. Long Island Raflroad,
Dempsey v, Tunney,

Part af the apinion is |'|-l]|'11||:|'|1 heloww:

Smith, Ch. J. The facts of this cuse
mwre sinprularly L'-:L|L||:|J|-:-.ili':l-

So much so, that 'm not fuite sure
that | understand them JII\‘-P'H Nor was
[ hae I[Htl much in this :|L-.|u:'l |.I'|. (R p 0 B
sels” briefs or arguments, | would like
tr he able to sav somethng pretty about
the briefs of counsel: that they were
ilhiminatine, or exhaostive, or r||!|irr]||:r~11-
ing. or in fact that they J:mw-n.{ql any
of the attributes that my brethren on the
hench are glwavs tinding in the briets of
their connsel, Unforbunately, however,
[ i the case at bar both briefs stunk.

Lhioa )

a o at it,”

IOy uf

[ onmtinomsl on iR

LAW SCHOOL NURSERY

The Law School "‘l.lql'riq-':r_'- has
seviral openings this term. Children
of lnw students who are between two
and ‘four years of age are eligible, A
1]|:H'1 i'-.. mnilie of I"-'l.'l.'ll.':l.'-!ih' Crnits
[rer day of attendance, The MUrsery
is located in the basement of Hast-
ings Hall, with a play vard in the rear

of Kendall House. Hours are from
MY ., om. If',:HHi. . "-.lum]::_'.
through Friday. Those who desire to
enter their children should contact
Mrs, Richard H. Wolford at 50 _f:!r".'i'i
ourt,

NEW BOARD
CHOSEN FOR
THERECORD

Karlin Elected As
President; Wolford
Editorial Manager

With this issue, the Reconp begins its
fourth term of publication, under the
direction of the following board, elected
at the end of last term:

President —Harvey Karlin ({ Fitt. 397,
Fu i:] wing Thomas |. OToole [ Harv: ard

. Karlin has been Featare B ilitor for
th1 past two terms,

Editorinl Manager——Richard H. Wol-

ford ( Harvard "43). formerly Seoretary,
sneceeding  Herbert Berman  (( NJYLUL
i),

Business Mamager —  Marshall ]

Deutseh (C.ON.Y. 42), who retains the
| same position he held last term
| Adcertising Manager — Thomas N,
| Bantivoglio | Princeton 45).
a holdover from last term.
Alimni  Editor Nathan . Fitts
[ Amherst 899, who has held the same
position for the last two terms.
Current Case Editor—R. W. Culbert
{Drexel Tech. '41), formerly Articles
Editor, in place of Seymour 5. E]J:-.-LL'[ll

who also is

[ Penn. State '39),

Articles Editor—Loven E. Juhl (111
40, formerly News Editor, fr'p]:u:ing
Culbert y

News Editor — Robert Maier (5t
Lawrence 43), in place of Juhl

Opinion Editor — Eugene Flanagan
{ Yale 449, in 11|:u'1- of Nathaniel Taft
{ Fordham 40},

Ferature Edifor — _[nm'lrh P. Loran
{ Dartmouth 42), succeeding Karlin,

Colendar Editor — Sam  Schwartz

{ Wisconsin '43), who held the same po-
sition last term

Seeretary—Charles. A, Lord
42}, replacing Wilford.

{ Colby

Associate Editfor—Charles ), Porter
{ Hurvard "41). one of the Fwniers of
the paper and former president,

Other members of the stall for the

coming term include: Mitehell Aaronson
( Minnesota 43}, Larry Corbett ( Har-
vard 43}, Bancrott G. Davis, Jr. {Har-
vard 41 ), Stanley R, Evans { Northwest-
ern 48], John E. Hess ( Bowdoin "43),
Milton P. Kavle (Hamilton 43), Elliot
8. Gross (Svracuse 46), Walt ."niy.'hku'l.\'-
ski (George Washington “42), Bermard
| W. Nimkin { Harvard '43), Vincent St
_|u.:|1|~. ( Pitt. 43 ), and Eenneth G. “n-l_lll-
berg { Miami U, "40),

The new board plans to make a more
liberal use of student writings in future
izsues of the paper, in orider to P miote

| one of the Recosp functions as a journal
| ot stucdent upininll.

World Law Group Reports On Completion Of First
Year; Will Meet Regularly During Summer Terme

In Cretober 19468 William Barnes pro- |
]:um'cl in the columns of the Reconn the |

formation of 0 Waorld Law [_:ﬂm]'_l to he
composed of students interested in mak-
ing their carcers in world affairs.
CTONp Was formed shortly thereafter anc
has met weekly since, Jr now has about
t|1||II1. 1[N |1|E|u~..

The meetings have been primarily de-
vited to examination of the dif-
Ferencey alising  from 1,':|IIHi|.'|iI1__1_: ]1'1_‘|.'I.|
systems and the means by which they
mayv be sohved. At almaost every meeting
il ||.|'|'\-!|'\'-.|:||| il ||'iuiiI|E '.I.III!HI-I'J'I:_‘..' LIl 'l.‘rl:'ll'ln[
group,

ean Roscoe Pound :".EI-I:IL.I.' at the first
meeting. He told of his experiences in
trving to reconcile the civil law and the

i

aftairs has spoken to the

| SO ETITNEL |.!'|.l.'.

Professor Lon L. Fuller "~|_1HLL on the
advantages of world law from the stand-
point of international commerce,

Mr. Lonis Sohn, Lecturer in Law, told
of the problems encountered in the uni-
fication of Polish Law.

Professor Paul Freund disoussed the
importance of the study of the Con-
flict of Laws in solving the problem of
world legal unity.

Professor Manley (). Hudson brought

ward financing study by American law
students in foreign countries,

Dean l:.l:l..'tl:lll Wild of the
| Graduate School addressed one session
{on the need for political -_Iru-]:rlnm-nt
NECESSATY before World Law is possible,

Professor Hart brounght Mr. Chester
Howles to one meeting.  Mr. Bowles
e jlk!-ut returned from a t|':i|1 to |".||1'n|u'
with UNESCO. He discussed his ideas
Ol A pProgranm for an  international au-
thority for the reconstruction of Europe,
At this meeting, the Groop appointed a
committee o study whist [Progress hias
[ been made in this feld |J_1.' the United
MNations

Reginald Heber Smith II1LE'|'|IL"-F.|"I1.I
the essential role of the pr: acticing Jaw-
ver in & world legal system, He also
outlined what the American Bar "w.n
| cintion has done and hopes to do i
this field.

I']li]ip T'I::i_'.u'r. iu-r|:11'1'|_1.' with the State
Department, told of plans which the
[ Committees on 'l:mu]:;u:lliu' and Inter-
[mational Law of the Association of
| American Law Schools has been making
| for teaching of foreign law in American
law schools,

The final meeting was addressed by

Harvard |

| One of the most i11|pr:rt:i||.’r contribu-
| tious to the Group has been that of the
Correspondding Committee. It wrote to
several institutions and corporations ask-
ing tor information on the ficld of world
law and how students could best cejuip
themselves to take part in the solution of
international legal problems.

Many replies were received. There
were several interesting suggestions as to
the courses of study to be pursued and
opportunities in the feld.

The Group has come to several con-
clustons for its discussions:

That it is necessary to fain some
knowledge of the ]:nm:i[:llc'-\: of the Civil
Law in order to understand the point of
view of those trained in the Civil Law.
| That there are opportunities in World
Law for those H:H']-.:in!_f careers in that
field.

That much can be done now townard
developing legal thinking along world
lines, even though the political situation
doesn’t hold promise of world federation
in the pear futore,

The [;rl‘:tJ[J will continue to meet
weekly throughout the summer, It will
be particularly interested in the extent

Mr, Walter H“'—."“' Director of the In- | Professor Warren A bt“i'l."l:"!.’ He dis- | to which the eonflict of E:]uln-.uphu--. pre-

stitute of Current World Affairs, to one

moeting.

| cussed the ohstacles and |1u',mqh1!:|t1¢3

Mr. Rogers explained oppor- | present in any attempt to inerease under- | differences,

vents a workable solution to world legal
Most of the time will be

{ tunities  for international practice and | standing among  law  students of the | spent in alml-.-um and du-.u:ussmb past
w:rrlr. in the United Nations. He also|world. He also !qIZHIl'.I'.' of his t‘t]lt'rlvn::r."vlinrt‘,'_-. to resolve these conflicts and

outlined what the Institute has done to-!

in teaching law in China.

"what can be done in the future,
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Editorials

With this issue the Recoso beging its second vear of
|:l|h|i[':1li::|||. It hax ETOWTE from its im:uptlnn as a [1r[:||:|-u'i'.11
by Charles ). Porter, Charles . Sweet and Paual F.
Helmuth, three law students, into a 1.}'1'&“}' newspapers
which numbers over seven hundred alumni and one thoa-
sand students among its subscribers.  In addition, it reaches
over thirty law libravies. When plans now in process of
formulation are urln]ﬂ-r:mﬂ. the Keconp will he sent to the
four thousand members of the Harvard Law School Associa-
tion. It is hoped that eventually cirenlation among alummnii
will exceed ten thousand weekly,

The Recomp has already demonstrated its ability to
]'I-I'i[]E!" the gap between the administration and the !.[it'ul!_‘.'
enlarged student hn:l‘lr- It has brought to the attention o
the administration problems of the student body which
merited its consideration, and the administration has gen-
erally acted promptly. In turn, the faculty administration
has used the tacilities of the Reconn to cony v 1o the student
]md_".-' its attitude on many matters which otherwise Jllight
have filtered down through the mediom of unsatistactory
bulletin board notices or the more usual szeries of vague
FRIFTHONS,

The Reconp now seeks to bridge the wide gap between
the Law School and its graduoates. Immersed for three
years in the hard work necessary for o degree and enjoving
Tirnited acqpuaintance among tellow students and the busy
faculty, the nsual student fails to form those ties which
make for a lasting interest in the Law School. As a result,
the graduate almost immediately loses contact anel interest
in the Schoal. The Riconp will seek to restore that contact
and that interest between former students and the Law
School by bringing to their attention weekly the news and
views in the Law School,

The Recown believes that Alumni are interested in the
School and in its students, that lhl':'.-' Are l.'?ilh'l?'i.i!“_'t' interested
in what the students think and what czlpi'lliualﬁ they have on
current events,.  The Beoonp weleomes CXPressions of
-npinl'nn from students and fiil;'lllt}'. whether in the form ol
letters to the editor or of articles of varving length on any
suhjept which thr}' bhelieve should be discussed. These
expressions will reach a large and attentive audience of
great influenee in national and international affairs.

f_}um'w:ﬂ']}'. we believe that the students and F;u:ult_\' are
erpually interested i the opinions of graduates of the
School. We therefore welcome comments of any length on
any subject of interest from alumni,

" The Reconp hopes thus te refresh its alumni readers
with the viewpoint of the voung men about to enter the
It'gul [lmfr::i:-ilml and to bring to the VIHUE men some of the
results of the acenmulated experience of the graduates. In
this way, partiallv at least, it is hoped that the ties between
the School and its graduates will be strengthened, to the
advantage of both.

H. K.

Lptters to the Editor

To e Emton o T Recomn:

On the walls of Langdell hang portraits of great and
near-great men whose names mean something to students
of law here and throughout the common law world,  Bot
under present conditions there is little connection between
the names we read in the casebooks and the faces we see
in the portraits. Nameplates on the paintings and photo-
gr.'lj:n]}:-; are too small, too distant and too {|1LH’[}' to read, Why
not attach to each portrait a large, clearlv-lettered wooden
or cardboard u.mu—pl;atq- with name, title and dates?
There are enough students who stare at the walls during
lectures to make this litthe experiment in visual education a
fruitful one, and | believe students and  visitors  would
“FF""""'I*“" thyee upl‘.mrlnuit}.' to learn the names of the
judges and lawers portraved throughout the building,

Very truly yonrs,
Wartace C, MuncHisox,
Cambridge, Mass.

Off the Rerord

THE REASONABLE MAN

Behaold children this is the reasonable man. The world
does not revolve around its axis, children. It revaolves around
the reasonable man. When the reasonable man went to
Harvard he had a higher average than Justice Brandeis and
Dean Griswold combined. Oh, no, children, vou cannot see
his Face, (Ounly Professor h-r;lﬂ":.' knows who the reasonable
kT 4. ‘lr\"h:l;' won't Professor Seavey tell? Would Nora
Prentiss tel]?

Pusrivs 11
m L] L3 L a2

Prof. Cavers gave his fourth term equity classes a prob-
lemn dealing with an .'ntlt'-uuptiu! contract wherein the
hushand agreed to leave his property to his wife l::l.-' will.
The husband and wife separated, and he wanted to sell the
land to pay for an operation. Un learning that wvalid
answers extended from damages at law for the wife for the
years they spent together. all the way to complete freedom
in the husband to dispose of the land as he wished, one
bewildered student commented to our reporter:  “Best
reason | can think of for socialized medicine.

SUMMER TERM BLUES

When [ was still in college,
I heard a wise man say,

Be a doctor, vet or clergy,
But keep from Low away.
Aned even bio-chemistry
Allones some time that's free
But | was still in college

No use to talk to me,

When 1 was still in college,

| heard Bim Rillf grgerin,

To study as a lawyer,

Iy not an easy game,

But filled with work a-plenaty.
And full of endless rue.
—And I am now ot Harvard,
And oh "tis true, "Hs true!

J. 5. (IL)

Che Book Shelf

A FREE AND RESPONSIBLE PRESS — Report af the
Commission on Freedom of the Press.  Un. Chi, Press,
134 PR S2.00),

This book is unlike the usual book published 'rmlll}'- It
is not imtended to be merely interesting and informative.
It is interesting and informative, but in addition, it is a
tersely written report, replete with relevant facts, calling
upon the press, the public, and the government to adopt
thirteen recommendations suggested by the Commission to
avert the present danger to one of the fundamental con-
cepts of our society.

In miost ;|,-.'i;|||:1_'l:«i t]|i:-| hu-uk 15 l"."i("l:“‘ui"'l'lt. Bait fin s enmg-
phasis that the job is chiefly for the press itself—the job of
recogmizing its responsibility and its accountability to the
public, the report seems to be over-optimistic and a bit
impractical.

The danger to reedom of the press today, the Commis-
sion states, is not, as formerly, from forees outside the press,
but rather from those within it. The new technological
developments, as well as the great amount of capital re-
fquired to be invested in the communications units——news-
paper, radio, motion picture, magazine and book ]:lnhli:-.hinu,.
——have cansed a concentration of control in each of these
fields by a relatively small group. Newsgathering is con-
centrated in three great press associations. There are eight
majors in the motion picture industry and but four national
radio networks. Five to twenty-five big book houses do
most of the publishing and there are only eight to fifteen
giants among magazine Puhii.ﬂ:l!mr.-a-

To fulkill its function, the press must meet certain re-
quirements, These are: (1) “a truthful, L'u1r||:r:'l:!:|1'||:-ii'u_'_ and
jul:*l]ip‘rrll pecount of the nha:u.-'.-i events i a context which
gives them meaning; (2) a forum for the exchange of com-
ment and eriticism; (3) the iﬂ'njl-ﬂ'if::: of a r:*pr:“.wut'.Ltiw.'
p:'::tu:rl' of the constitutent Eroups in the society; (4) the
presentation and clarification of the goals and values of the
society; and (5) Full aceess to the 1!“}"5 intellizence,”™

The Commission after enumerating and 1.'.~'.E}tui||i:|;..: these
requirements, proceeds to evaluate the performance. It
wints out that the mass communications industry is foreed
W the 13mf"tt theory of private i.*uturprim' to seok an ever
larger andience, so as to increase the sale of advertising
or copies of their books or papers, Consequently “informa-
tion and discussion (regarding public affaigg) must be
shaped so that they will pay their own way by attracting
thiee maximum audience,” Thus the criteria of TECEnCy, Hirst-
ness, proximity, combat, human interest and novelty lead
Lev seoops and sensations which are the exception and render
an untrue picture of the life of the peaple and of our society.
“The agencies of mass communications are hi;: business and
its owners are E‘ri.;__r| businessmien.” The press thern |||,m]13-' {
Hects the hias of its owners. As an umnnplr of this, the
Commiszion ofters the 1935 action of the Americon News-
paper Publishers Association in condemning the E]-]'[!I'H.J.‘il'll.
Child Labor Amendmoent,

Further examples of domination can be found in the
radio field where the advertisers, rather than the owners,
are at fault. “The great consumer industries—food, tobac-
co, drugs, cosmetics, soap, confectionery and soft drinks,
which in 1945 gave the networks three-quarters of their
income——determine what the American EH‘:]]ﬂt' shall hear
on the air.”

The lack of mutual criticism by newspapers and the
cffect of organized pressure groups is also puiu’rtﬂ ok,

The Commission believes that the press itself should ace-
cept responibility for performance in the public interest,
But then the Commission demonstrates the little success
with which attempts at self-regulation have met in the
radin and newspaper felds, while in the motion picture
industry——the self regulation has been limited to those
prohibitions necessary to allow films to circulate without
censorship or boyeott from state or :nulli::iIm[ boards or
organized pressure groups,  Even the motion picture code
does not set up standards of adequate or ideal performance,
——nor aceepl the "1'r.~.'.'|m|:1:~ii'|:ilil}' i pn:iﬂ't ljiﬂllrl.*:i of the
component parts of society to one another, with thelr ways
of living, ideals, defects and 5E:|1:1;.'i;1| outleok,” Rather, there
is a limitation of the code to entertainment value alone.

Recommendations

The first five recommendations are devoted to SUETes-
tions for governmental action. One of them is “as an al-
ternative to the present !'l'11'l¢"{1"9.' for libel, we recommend
legislation by which the injured party might obtain a re-
traction or a restatement of the facts E]_'..' the olfender or an
opportunity to reply.” The Commission asserts that this
remedy ought to diminish lying in the press, but then goes
on to state that it is opposed to the group libel laws now
under diseussion in several states, for fear that “if an in-
dividual may sue or initiate a eriminal prosecution, because
a group he belongs to has been eriticized falsely, the law
might be used to suppress legitimate public controversy,”

It is on this point that the reviewer thinks the Commis-
sion has failed to reach the high level it has achieved in
other parts of fts work. Group libel is one of the worst of
the present evils, and as shown hlv the Nazi rise to power
in Germany and the various race riots fomented in various
parts of our land by such libel, it is also one of the greatest
dangers to democracy and society. Yet the Commission
offers no suggestion for correction except to state that “a
man who lies, intentionally or carelessly, is not morally en-
titled to claim the [}]'[:III!"l'_'t:iiﬂl of the First _-'lumq:"]]-t-.gnuif_T The
remedy for press lying, however, must go deeper than the
law can go.”

{(ConUnued on page three)

BGallery

ARTHUR C. PULLINC
Librarian

For those of us who are undergoing, in Senator Pepper's
apt phrase, “the three vears of servitude at the Harvard
Law School,” the library, be it at Langdell or Austin, plays
a major role in daily struggles with the “whys” and “where-
fores” of things legal. A vast enterprise employing 80
persons (33 part time, 44 full-time, 3 f:ur"urilhnrl .11:|h|]i1r£-
ments ), mumbering 834,000 volumes as of April 17, 1544,
and caring for the needs of a capacity enrollment at the
Law School, it well merits the awe-inspiring title of “the
largest law library in the world.” [:ni:!ing the destiny of
this important institution from his second Hoor office in
Langdell West, Arthur Clement Pulling, Director of the
Law Library, qu:«i.'-illrnirlL',ljr' gnes about his tasks with a
passion for -;innr:ymity rivalling that of the now historic New
Dealers of the "3k,

The faculty of the Law School may boast of many
former students who returned to the school as teachers in
a well recognized cursus honorum.  Mr, Pulling did not
deviate from this path of success. His initial librarian ex-
perience was gained at the Harvard Law School Library
where he began work as an assistant to John H. Amold in
1907. Five yvears later, at the ame of 25, Mr. ]-"Il”illp: left
Harvard and his native-born Watertown, Massachusetts, to
become  librarian of the University of Minnesola Law
Library, then in its embryonic stage of growth. Thirty
vears later in 1942 he was ealled back to Harvard as an
associate librarian in charge of administration, to be named
Diirector in 1943

Fraternity Brothers

While at Minnesota, M. Pulling directed the :l:"rt*fl:lq:-
ment of the law library, lectured on Legal “:ih]lﬂj.'.r:tpfl'n
in the Law School and in the Library, and served in various
administrative capacitics on the Minnesate Law Reciew
From 1917 to 1842, These manifold activities brought fre-
guent contacts with the students at the Law School anl
though not himself a lawyer, Mr. Pulling was given the
unusoal recognition of an honorary membership in the
legal fraternity at Minnesota, Gamma Eta Gamma. Thus
today he hnds himself a fraternity brother of such national
figures as former Governor of Minnesota Harold E. Stassen
and U. S. Senator “’.n:rrw Morse.

Mr. Pulling recalls Stassen's II]lE]-I'!‘.‘i."-iI'\'l' record at Min-
nesota.  His almost straight "A” average at the Law School,
gained while working three nights a week as a Pullman
Conductor on the “Pioneer Limited.” should cause amaze-
ment among those students who consider it a challenge to
find time today to read a newspaper at anything but a
headline pace. Moreover Stassen was a leading national
debater and  an expert rifleman  {shooting buttons  off
sweaters of trusting i‘rlll‘!]ll.'-::l.—ﬁillllllltil.".'i ik |||::|1|||.:~:'itin|:1;|.|:]1'
merit for a ]'.mh-u’ri;il ]:r-r'-.ni:l:*ritial candidate. In the light of
these student contacts and his achievements on  the
faculty it is readily understood why Mr. Pulling recalls
his years at Minnesota with pnrll':.-ufur satistaction,—a thirt}'-
vear period that was broken only for one vear in 1915 when,
as a captain in the Judge Advocate’s General Department
in Washington, he made use of his ;'.'urti{_'n].n' administrative
talents in reorganizing the JAG. library.

Return to Harvard

It was an indeed changed Harvard Law School Library
to which Mr. Pulling returned in 1942, —at least four imes
larger in size and serving in 1943 over twice as mam
students as were here in 1912, You get some idea of the
present scope of activity of the library from statistics show-
ing that last vear the stalf added 23254 volumes to the
endless stacks, catalogued 23,372 volumes [ excluding con-
tinuations ), and filed 129,792 catalogue cards, [f vou think
vou have trouble with paper bound text-books, think of the
Iihi'-i.“'?r"!': additional tasks in ]Jillﬂiug the many such volumes
it too inherited from the current publishing bottle-necks,—
the total volumes bound or rebound last vear numbering
13,019, And, for your information, every hour the number
of students in t‘u"i.idfl'lg room is recorded, 4y is the tempera-
ture count, to give the Administration a bairly accurate
picture of student demand upon library facilities. The
purchasing of new books, carried out under Mr. Pulling'’s
direckion, is a major undertaking in itself, with the Law
School buying every Anglo-American legal periodical pub-
lished tn the world, not to mention the leading legal |mhl|-
catioms af all nations.

The world-wide reputation of the Harvard Law School
is reflected in the daily requests for information received
Froam |.'|'.l.'}'|:'|'.~., |'|:|r1'.~:15, and research workers from all eorners
of the globe. Mr. Pulling recounts correspondence with the
LYustralian High Court seeking special |::ih|inv;grn;’:-h'u;*.'-.1 a pro-
fessor of law in |':l].i.l]|]|lr_!_‘:!] :Et*ﬁirirlu a complete list of
|:||L|:r|:|1'.1liu:|k5 o U, § Constitutional Loaw, a New York
lawver iifnliillg about the inheritance tax law in the canton
of Geneva, Switzerland. Illll'r-]illr.l.:l':l.' lans throughout the
country keep the stalt well occupied, and each week the
United Nations J.ihr.u'_!.-' at Lake Success, New York,
requests additional loans from Harvaed, for this is where
the United Nations wsually fnds what the Law Library of
Congress does not have on its shelves :

Treasure Room

Besides the enormous selection of legal publications
housed i the Law Schoal Library, vast collections of por-
traits, prints, early colonial writings, famous legal docu-
ments, and |1ri4_'r|l.':¢a: incunabula give the I:ihmn-' an addi-
tonal elaim to fame. These collections are of special
interest to Mr. Pulling, but he hastens to explain that all
such items are gifts from private individuals or are prur-
chased today from special funds advanced by the society
formed in 1944, The Friends of the Harvard Law Schoal
Library. Budgetary funds are vsed solely for the purchase
of publications needed by the faculty or students in daily
work, At present all of Mr. Justice Holmes' letters reside
at the l-El‘r!au'_'-.'. where Professor Mark Howe makes use of
them in preparation for his forthcoming Holmes biography
A more recent addition to the treasured items is the official
sixty-volume mimeographed record of the Nuremburg
Trials, a combined gift of Commander Ralph G. Albrecht
and former Attorney-General Francis H'ititlili‘. two alummni
of the Law School who played important roles in the
historic trial proceedings. A major objective of the Library
stalt is the construction of a Treasure Room in the North
Wing of the second floor in Langdell. The room, complete
wth special equipment to provide 50 per cent humidity and
68 degree temperature, vital in the proper prt-sermli':m of
written documents, will house the major portion of rare
items and will afford students an opportunity to see much

that is now kept behind the steel doors of a vault in the
hasement of Langdell.

Sub Judire

ASTHMA®"""

Colonel Crane, aged 50, was born in Florida and was
the eighth generation of his family in that state. He owned
a house and other property in the state and lived ther
with his family when not on duty elsewhere. He was iy
the army twenty-eight vears and was overseas during most
of the -.I-.'ur. He returned on November 10, 1945 .lmﬂr_-ru“:
from asthma and was sent, at his own request, to the Army.
Navy hospital at Hot Springs, Arkansas. He staved ther
three weeks and was advised to find the best climate for
his condition. Acting on this advice he left Hot Springy
December 5. 1945, bought a car and for the next two
maonths, up to February 16, 11M6, he visited Oklabhoma { of
musical comedy Fame ), Texas, Arizona, New Mexien, Ne-
vada, "l.'||.-'r4:||ni;||_|:-__ Utah and Calilomia and found the climate
rave him more relief in Arkansas than in anv of the other
states, Meanwhile he had instructed his attorney to file
snit for divorce from his Florida spouse which suit was
filed in Arkansas on February 11, 1846, Arkansas required
a bona fde residence for two months next hefore com-
mencement of the action. The wife appeared specially and
challenged the jurisdiction. Upon denial of her motion to
dlismiss and the grranting of the divorce the wife -lllpi'ult'-tl.

The Court reversed, holding tor the wile stating:

“Colonel Crane’s I:[-_qliumu}*-“'luli.' a tribute to the oli-
mate of Arkansas—does not prove he was a bona fide resi-
dent of Arkansas for sixty rla]..'v-; ['rrjnr to filing suit. In fact
his testimony shows the E_'-Ijlljtr'.l.r:l.-'! It was onlv after Colonel
Crane had visited all these other states that he reached the
reside where the climate best suited his
e v Crame, 199 5.W, 2l 31K

conelusion o
asthmatic ailment;

{ Ark 1947 ).

A SERVICE CHARGE ON LIFE TOCQ ***%

The Parker Pen Co. .-1;|:1_=||:-.i1.'1-|_n.' advertised its 1]1'I:IIZ|I.IIL'|:.‘i
und as the court put it, "Over one half of each advertise-
ment was generally devoted to pictorial matter—of the
pens themselves, and of their present or lmtc'ulin[ (WTIETS
{ such as :I.{nll:l.llilft“'-. brides, court H'[‘-'EJTH'F-M ete. ).

The familiar Blue Diamond wsed h_'.' thie COmpany as i
tracde mark would be prominently displayved with the Jet-
ters “Goaranteed for Life” or some similar phrase. In hine
print, generally at the bottom, next to a very small Bloe
Diawmond would appear the phrase that the Blue Diamond
pens were guaranteed for life with a 35¢ service charge
for postage, insurance and handling.

The Federal Trade Commission claimed that this was
deceptive advertising and after the uwsual administrative
hearing the Commission made findings :'-:lp[mrh'd 1::!.' V-
dence that sach adverbizing was dr-rt*ptl"h e amd that Parker
shonk] cease advertising a lifetime gnarantee. The com-
[raR1ny [H'titirmtd the CCA For review.

The CCA sustained the Commission and overruled the
company s contention that it had explained the meaning
of the lifetime goarantee in its ads and that the Blue
Diamond acted as an asterisk and was n-iu-:m'{l as such
next to such u'xl1|:m.ihu:|. The court did feel that the
Coommission’s order was too harsh and that if the explana-
tory words appeared next to the words “Lifetime Guaran-
tee” and were given the same prominence that the Com-
pany could continue to so advertise. The court modified
the order accordingly and provided for the parties to stipi-
late as to the terms and if unable to do so either party was
o present to the court a pl':}prm-d order, :l.:i‘-'in_L', ntice to
its adversary of its action. Parker Pen Co. v. Federal Trade
Commission, 139 F. (2d) 500 (CCA Tth 1948),

EXPERIENCE IS THE BEST TEACHER ****

Defendant was found guilty of violating the Natianal
Motor Vehicle Theft Act. Being indigent, the court had
.Li]l'll.]ii1|.l|:*|.| -:,'|11|r|~.|;‘| In:||' h|!||, o rviryikes h,_.inﬂ. "”. CASE rame
on for trial. The defendant appealed the conviction con-
tending among other things that he was not given sufficient
time to prepare for trial and that the counsel assigned to
him was inexperienced and took no substantial part in the
trial requiring him, the defendant, to, in effect, conduct his
own defense,

The court stated that, “Such a charge is not a difficult
one to defend but in any event we cannot hold that lack
ol experience is U eqquivalent of imcompetence for com-
petent defense mav b accomplished by inexperienced
oranse],” ;

The court did reverse and order a new trial on the gronmd
that one minute was too short 4 period to |:||-:~I1-;1}4~ andl
violated the due process guaranteed by the hfth amend-
ment.  U5S.v. Helmy, 1589 F. {2d) 6168 (CCA 3rd 1947,

Greater Efficiency

The pressure of the many administrative duties and
poliey decisions encountered in directing the activities ol
11|_:~ library does not bring My Pulling in contact with rany
of the students, but this does not result in his losing sight of
what .hr sincerely feels is the primary objective of his
organization—satistaction of the needs of the students.  His
major gratification, he readily  admits, comes from  the
correct anticipation of the demands of both students and
taculty, A specialist in administrative techniques, he has
done much to bring about greater efficiency from a some-
what smaller but better trained library staff. At present he
is aided in his tasks by Philip A Putnam, Assistant Li-
brarian in charge of reference. Reading Rooms and stacks.
and Theodore N. Treadwell. Assistant Librarian in charge
of Bookbinding,

.Sinm- M2 Mr. and Mrs. Pulling have resided in Cam-
bridge in an apartment at the Hotel Commander. Their
neighbors are Professor and Mrs. Edmund M Morgan,
whom the Pullings first met in Minnesota when Professor
Morgan was on the faculty of the University of Minnesota
Law School. It may well be that a scp:wc:i;u! pact between
Pulling and Morgan is what sends the first vear Judigial
Remedies students seurrving through the stacks, searching
out those blessed footnote cases. But it is difficult to
attribute ulterior motives to a man of Mr. Pulling’s general
dispm:il!iml and character, as reflected by the opinions of
those who work for him. “Our main ohjective is to provide
for the needs of the students in all possible respects, The
students are our Hrst ﬂml.l|=_.';]1l, and l‘\'l'r"r"'hiltﬁIIIU:&-H”:T!I" is
l_lmlt' to anticipate their demands.” A few minntes spent
in Mr, Pulling’s company convince vou that he means what
he says, :

M. P K
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Almni Notes

Alumind are especially incited fo forpard con-
iribeudions to Hity column fo the RECconn 1-'H!l'3'4-’.
Angtin Hall, Cambridge (38), Maas.

LL.B. 91—Wilfred Boelster, lormes
chief justice of the Boston municipal|
court, died May 3 at his Wellesley Hills
home. While at Law School he was edi-

tar-in-chief of the Harvard Law Review. '

In 1802 he was 1|1|1||II-T! il 0 spec ial 'IIH-
tice to the 1|||||||q|]:-|1 court, and in 1906
he was made chief justice, retiring in
1939, Well-known for instituting many
reforms and illll'll'll'|1'1lu'I|[!1 in the proce-
dure and jurisdiction of the courts, he
anee refused an :Lppniuhmrur to a seat|”

on the superior court, believing that he
could be more |1-tl:l||l to the public b
remnaining on the lower bench,

LLL.B. '00—Henry B. Patrick, a special- |
ist in probate and corporate matters, |
died in Mewton, Mass. on "'L[n':| 26. He|
was a trustee of Eastern Utilities Asso-
a director of American Tool &|
Machine Co.. Brockton Edison Co,; andl
Ve I:|'||_v.,'|qjq nt and director of Massa-|
chusetts Cities Realty Co. and of Atlantic
States Warehouse & Cold Storage Corp.

Ex. '03—William Phillips, who left the |
Law School after 212 years to begin his |
diplomatic career as private
to the Ambassador to Great Britain in
1903, has been elected E'l-r'l"il.ill.'li’r of the
newly Formed India Institute, a livision
of the Asia Institute,

Following his initial career L.oni-
diom !:'|::||]|_||:|~. setved in the Far East el
in the State Department until his return
19089 as first secretary of |
the American _ In 1912 he
served briefly as regent of Harvard Caol-
and x;«lrrt.u-_\ of the Corporation
returning to the |

crates,

secretary

i

Ly | .|'|I|l.|.I|'I| 1T

|-u'|| L

fergre
of Harvard |._"||I'l.l:'ll-.i|::-.'.
State Department in 1914 o serve ll:lli
secTetary i:-fi

six vears as third assistant

state and assistant  se cretary  of state. |
Twice Li'..p-:.ml:l_ﬂ ||tu|-ei seCretary ufl
state. 1922 and 193 o also held rmnk-

ing diplomatic |1-.h'i||u||'q. in the MNether-

lands and Luxemburg, Belgiom, Can-
ada: and in Italy for 6 vears before be-

COmimegs 1!Irt-l.|1:-| il 1'|||.'. (Mhce of Stra-
terie Services in London in 18942, More
recently hee the Presidents
]:ur-urnl represeutative with the rank

Ambassador in Delhi, India.

Ex. '05—Henry Ware Eliot died May
5 in Cambridge, Mass.

Re-elected as chairman of the Boston
branch of the Foreign Policy Association |
is Tuedee Lowrence G Brooks, LL.B. '05. |
At the recent meeting Maleolm Donald,
LL.B. '02 was named treasurer, and viee-
chairmen included Judge Manley ©.]
Huelson, LL.B, '10. 5. ]. D. 17, and Judee |
Taral 1. hujll’lrn LLL.B. "10.

LL.B. 07 =Daniel W. Lincoln, Worces-
ter lawver, has been named by Gov. |
Rradford as an associate member of the |
“ass, state :{I}lu'".dr- tax board.

The Law School s well Tr'l]J'L‘ht'rlti'fl at
current treason trial of E}Illl,lﬂqh Chand-
ler, American expatriate accused  of
hroadeasting Nazi E}rup.t:..:mﬂ]ii. Federal |
Judee Francis J. W, Ford, LL.B. 0, is
presiding at the trial. Defense attorneys,
appointed by the court, are Claude B.

served  as

I\.II

Cross, LL.B. 20, and Edward C. Park,
LL.B. 22. Among attorneys handling the
case for the government are Oscar R
Ewing, LL.B. 13, and Gerald J]. McCar-
thy, Ex. 25, assistant U. 5. attorney in

Raston,

The trial is taking place in Boston as

result of the law ri'r|1|i1'i:||~_: that de
fendants in such cases be tried at the
|||;||"e- where r|w:l.' re-enter the
The Armv plane returning
FrOmn l:-_;l: FITEATEY WS E||'|'|"||'l:|. I:EI:IH.'H ab Ywest-

country.
Chandler

over Field, Mass. last winter, This is
the third U, 5, treason trial ginee the end
of the war, Others were those of Ezra

|’-;||||||;[ i|||-:! i !':.ll'n.lill'l:l. |:|'1'|.III!'?.'-

LL.B. 38—Miss Elizabeth J. Beach and
William Pickering Jones were married in
New York City on May 17, Jones served
for five vears in the Navy, as a lieuten-
ant-commander, i charge of a l!l':itl'lil:'u'i'T.
Atlantic and Pacific. '

seort in the

BAR EXAMINATION
Recnen has obtained the fol-
last Mazsa-

The
lowing statistics on the
chusetts bar examination: 37 Harvard
Law Schoal took the examina-
ERdar, '."..ﬁ uf u.'F|u||| r'l.'hu't! :lllLl |E I:Il:
whom failed.

It is 1|r:|['_u-(| that in the near future
statistics will be available from other
states which attract large numbers
of graduates,

NEW & USED LAW BOOKS
We Fill Veterans® Orders

We Have Many
Cloth-Bound Books

HARYARD BOOK STORE

19 Bovlston Street

NEXNT DHEiE T WESTERN UNIOY

[ make

{ medicine is in a ]'.urllnl state,

| Lers,

| palling,

{1r

\UNITARIAN AID BOOK S
'TO EUROPEANS

IS DESCRIBED

The afternoon meeting of the Har
vard Law Wives last month featured
a talk bv Miss Helen Fogg, a member
of the Unitarian :
who has recently returned from Europe.
She described the work the Committes
iz doing to aid the homeless and the
sick of Europe, emphasizing that they
:1.|:|I:|l_’|'|'||: tin !_:51.1' |:'|4,"||_] in the form ol serv-
ices rather than direct relief.

These services include a model
phan home near Prague, to which ob-
micthodds  which
useful to them in the sixty
homes established by the Crechs |h:|1|

Berviee Committes,

h]

RUTVErS to learn

will be

CLFne

selves; and a Medical Teac hing Mission
made up of fourteen top-notch Ameri-
can medical men who lectured to Crech
doctors, Bave demonstration operations,
and travelled throughout the country
showing how the modern apparatus and
new medicines supplied by UNRRA
should be nsed. The informal teaching
methods of the Mission, according to
Miss Fogg, were very popular with the
Crechs,

".".'III'I MO ..I.L"L'1I!‘it-l"ll1{'li| ti l]itlHL‘-

tic German p rifessoria. This mis-
sion cost but 315000, and will more or
less directly touch the health of ten

miilliom Iwu|1|u'—.u| rx-.unph'. Miss Fougr
of how the Committee secks to
a little money do a lot of good.
In most of the uu'upu'tl countries,
M iss I"n|_'5_

stated,

saic. The Nazs closed medieal schools,

| destroyved laboratories, shot the top doc

alloovesd e e o
with countries in which research
The situation in France

but in Toulouse, where

.|.I||| Tiih
WHs
going on. 15
not 4% Serions,
most of the Spanish Republicans live,
|the incidence of tuberculosis s ap-
as these exiles are allowed to
work only at the lowest rates, and lve
attics and basements where there is
no heat or light. They are

]muntmu Jl.: e, where thiey

sefting up
L!l:rl:ul:ur in

build up the resistance of the still
3h1-:al1’]1_1." children, but for EVETY child
thevy care for, six are doomed, sooner

or later, to contract the disease.

Miss Foeg concluded her talk with o
| description of the dental clinics being
set up to supply teeth, donated by
American denture houses, to the men

{and women who have lost theirs during

the war.

1‘ 'ii“'i I Iqu'j { Continued )

Protessor Cox 131.1114 by work on hix
casebook on Labor Law. Protessor Leach
hias several pqucth including the I"m|:|-

| erty | casebook which he is writing with
Professor Casner, a new manual for law

students and those imtt|||iil-|l.'riIH.I the
studv of law, and several L*||.|.|1nhr~. to he
imcluded in the ]‘.uﬂ[]dﬂ:'n. treatise which
Professor Casner is editing.

Twio of the professors w ill :-.|J-_-nfi SOHTHE
time abroad. Professor Baker will visit
England. partly on business and partly
to see his davghter and granddanghter,
|_"|uh;,\:«.n| Hll:li_'\.ullh tentative E'lHIJ.\. -
clude lecturing at the Academy of Inter-
national Law at The Hague, attending a
meeting of the International Law Asso-
ciation at Prague, and also meeting with
the Institute of at
."'m:||'|1'!'||'h_"|.

International Law

HhIJP _.|Cﬂ]1[|nun[_]||1h|l"- Lin ||1||1 overcome the frustration
d|~.]=|nul by many able reporters and

| |||[h‘|1 1t |'I'|.|"||.| ‘H“ { I'llllt]'ll""'ll”‘ll 1':'”:';"1[] 'l-'||||t|.J"1— lIll {l(hlli._ '!Ilt I'Il.li".

and
|"|1

“deliberate falsifications
reckless misstatements of fact will
lessened by a oew legal remedy comp J1-
ing the ['I-II]J]II. ation of a retrachon or
reply.” But il the Commission looks with
distaver on the civil process of libel, and

states that

also on the group libel laws |‘ﬂ'li:~'1'l..‘ll11'tl

wiere ot I.|||'|'.'n,|:| Ty 4,1“ [hl !».,lnl;l ol 1.1.|||L
which their pruhwﬁlnn.u[ ideals  de-

manded, that they were unable to give

the
trom the

serviee which the communilty needs
Wess,

Whether one ngrees with the Commis-

| siom i its program to i|:||[1rn1.'q- thie press,

or initiated by an individual, who then |

is to initiate this new remedy?——the gov-
crument? I so, is there ||||1-|'HH‘|' as much,
or more, danger of suppression of legiti.
mate public controversy?
Consequences of Concentration

The  Cormmission Ehetd
“amone the CONSEOUETICES af the concen-

|'||li|||h ot
tration | throngh ownership of instro-
mentalities ) the output of the press re-
Hects the hias of owners and denies ade-
c||.|..t1- expression 1o in'||'|n|'£:|r|t elements
in communities.” To counteract this, the
Ciommission has “urged that newspapers
anid other agencies of mass communica-
tion regard themselves as common car-
riers of information and discussion, that
the entrv of new units into the field be
facilitated, and that the government pre-
vient I'|1|:l|:|ﬂ|_'|H|.I?~|fil:' control of outlets h_‘.
the sources of production.’, Yet previous-
ly the Commission spoke of the huge in-
vistiment in '|:-|t||l |I.'~r!ll1lw:| today for the
Ertry units. Furthermore the
I'.'q:||:|||;:|il-.~.r'||:|| states in oa footnote at an
carlier page that they do “not intend to
suggest that the agencies of communi-
cation should be subject to the legal ob-

af new

ligations of common carriers,” ﬂ“""'h:'"
leaving to those in control the mere
moral  obligation  of 1']i|||ii|.lrl't|!_’, thisir

bhiases and regarding themselves as com-
Mon CATrieTs.

However, recommendations that the
government should inform the public of
facts with respect to its ]m]i:-iru and of
the purposes underlying these policies,
and that when private agencies of mass
communication are unable or unwilling
to supply such media to the government,
the government itself may employ media
of its own, or that the government em-
ploy its own media to '-.l:]:lph:nl.u! any
defictency in supply information about
this umnht to a ps articular foreign coun-
Iy ¢|_|:||r4[|:|g\. :-.hulﬂl_:l et with the
approval of all interested in better rela-
Hons hebwesn  our govermment anc its
people and between our ecountry and
toreign countries,

[l

Nor will there be disapproval of the
that “the press  use
every means that can be devised to in-
crease the competency, I:!IL:IL]Jl‘rHILEILl
.||||.| |"I.'I1I'|.I ieess of i 1[1“ or " that the
racio industry take comtrol of its pro-
grams an that it treat .'L[‘I".Iilh‘-.!IIH. as it
is treated by the best newspapers.”

Annual Report on Performance

of The Press

A most important recommendation is
for the establishment of a body, inde-
I..H.lll:ltilt of the gOvErnment and of the

]|'1'I'I]1II'IH'1Il|HtI|ZZIII

[Hress, created hy ritts, to .i[JJJJ.lm and |

repart l1III1I|Ii|'I- Lpon the pe srformance of

the press. This body would attempit to |

define workable standards of perform-
ance, make incjuiries hoth at home and
abroad CONCETTINE press evils and inel-
ficiencies, appraise gov ernméental action
alfecting communications as well as en-
courage “the establishment of centers of
advanced study, research and eriticism in
the field of communications at universi-
bies.” This last, an elHort o en-
courage the development of the members
of the press into a genuine profession,

is
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| Affairs Omar

{Ir of a tree ;|r:|:|

ill'l"-nl'l"l-'i'lfl'l.'l-ll if

nat, 1‘]||- iII'|]:||:||'I;|r|1'|,'
| responsible press to the
| demoeracy, reduires the attention of all
citizens, and makes this report required
reading, if only as a starting point for
further studyv and thought on this crocial

lnpu :

PLACEMENT _

De]. Pemberton, |r. is teaching at Duke
University in South Carolina; William | *
Barnes is working on a world law project
in Europe, and John Naff has won a
Fellowship at Oxford

(Continued)

For those who are interested in over-
all perecentames. six localities account tor
70 per cent of the jobs, and 81 per cent
of the Uroup Are now working east of
the Mississippi River,

Those men who have chosen to go
into the legal end of business receive
the highest salaries of the group
man commanding 35000 at the start. The
gronip  as A whole  receives  salaries
ranging From 52500 o 53500 n*n]v

Mr, ]L:L|Jh| i||||}|1.lﬂ1f"r.'"~ that lhtu b
are positions 'HIJLLIFIL-I.'E‘. |1!1-|:r1u| tor his

e

office, and that there may Bwe more that
have not heen n-purtq-rl as vet. Many of
thie i few weeks

i1 Lrl anned to rest
betore looking for a job.

GCGRADUAT H_Fﬂ {Continued)

The degree, summa cum laude, was
not  established wntil 1927, However,
previous to that time a small number of
graduates had received a general aver-
age of 80 ar better, although [hﬁj'.' WETE
gecorded no formal recognition ol this
high average in the award of their de-
gree,  Included in this group are such
men as  the late Justice Louis D,
Brandeis and Professor Austin W, Scott.

COne of the hls_llln._'llta of this year's
eommencement exercise was the award
of honorary Doctor of Laws degrees to

Stabe  Ceeon oe Catlett
Administrator of Veteran's

M. Fl-r.uih'}'. bty Senaton
[ames Wolcott Wadsworth, to Archaeol-
ogist George Henry Chase, and to Frank
Leroved I’-nu!nl E1!'I!I-I.1|.Jl| of Deerfield
Acade my.

ol
to

Secrittary
Marshall,

AMES JUDGE —icontinued)

h!j”_ e ol r|.=-
the common law has always been the
separation of  questions of fact from
questions of law; the former being in
the province of the jury, and the latter,
tiy be decided ||1. the oourt,
This obviously being a court and not
a jury, we need not be concerned with
the facts of the case at all, and can con-
centrate solely on the law., We eannol
let our ignorance of the facts stand in
the way ol |'I|'\.l:il_'|;-.

As pear as | can make out, this case
imvolves the 'r:||1'1li|:_'r of a trust, hj.' the
terms of which a certain sum was to be
paid each vear to the professor at Har-
vard Law School who succeeded in giv-
ing the highest marks. Were it the con-
verse situation, Viz: a sum to be 1::4]1!
each vear to the professor who gives
the lowest marks., there would be no
question as to its validity. Several such
trusts have been in operation for years,
and have I'IHHI'\II 111.1r|-..1':l]'. grreceastul.
Each YEear the [ ofessors enter the com
petition with great spirit and zest, and
SOTIE r.-m;n'k.,Lh]}' low marks have been
the result.

if  CouTae

Thie case can L‘.‘I.‘-ZIII:I.' he narrowed down
to one fundamental question, namely:
which side is going to win? Plaintifl
strongly insists that he is, and he offers
four main contentions in support of that

insistence. 1 will now proceed to ex-
famine, one by one, |1n|-.Li1LliH':« comten-
bioms:

1. Plaintif cites In re Aldrich as be-

LEaAeTs HF :\.H'i'll':_r,”I I"If

=

ing squarely in point and conclusive in
iis favor. but there is an obvious dis-
Hoction which Plantilf, in his zeal, has
overlooked, The Defendant’s name in
Aldrich was Aldrich: the Defendant’s
name in this case is _[ur:lu so In re Ald-
rich 15 abviously mot in |m|:||t
2, As to Plaintiff's second contention,
all 1 can sav is, Plaintiff, vour hands are
dirty. Nor does it help to come into
Court wearing We will ook
through the form to the substanece.

3. Plaintiff's third contention is too

L=

gloviss,

‘\.I”:'. to even talk about,

4.  Plaintif contends that the De-
fendant is barred by laches, by the
Statutes of Limitations, by the Statute

of Frauds, by waiver, and by :n;tu|:|]::=]_
Prima facie all this appears to be true,
and should be conclusive of the case,
but were Plaintiff to win, an obvious
injustice would result, so we can fall
hack -'.'l:-|11f|:-r’r-.L!:]_1. on the maxim: COmnia
Gallia in tri Parte Divisa Est.
Unfortunately, space limitations and
the editor's th:rl taste prevent my re-
cording the rest of Rodneyv's opinion,
but if Vi feel vou won't *-l!il'l well till
vou've read the rest of it, drop up to
see me al Hastings Hall. Bring vour
own whiskeyv—1 have plenty of socla,

K. G W,
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Calendar

LEGAL WORLD

Law School Locker Renewal
The deadline date renewing Law
School  Iockers occupied  during  the
February h'l'l1l is Friday, June 13, Lock-
ers renewed by June 13 will be
siclered vacant and re-rented.
Ames Competition
There will be a meeting of
term clerks i the Ames (:mulu-[i:irm in
Austin West at 3:15 P my, today, June
L1,  Attendance at this oreanizational
meeting by the clerk or his r presenta
bive 15 imp:-l':ui\'q'
Law Wives

s

LA | H.l

Miss Helen Kellv of the Cambridee
Library will give monologue readings
tonight, June 11, 8 p. m, in Kendall

Hinase
Next Tuesday, June 17, there will be a
tour of |n|i|h1:« of interest around Harvard
conducted by a guide
at 3 p. m. at Kendall House.
Marks

Lo liH'l.IliIIﬂ Ein

will be issued sometime during the week
commencing Mondav, June 16

OUTER WORLD
Foreign Movies

(Hed Souwth Theatre, Washington St
opposi e Milk St station. Double fea-
ture.  Andre Malraux’ “"Muan’s Hope
and “Extenuating Circumstances.” Both
pletures matdle in Framee,

Exeter Theatre, Exeter Street, off ( ,'.,|];
leyv Square. David Niven, Ravmond
Massey and Hoger Livesey mj Arthur
Rank’s © ‘Stairway to Heaven.” Made in
England,

Keumore Theale, 777 Beacon S5i.. off
Kenmore Square.  Tagliavini in the mo-
tion pieture version of the opera, ‘Barber
of Seville,” Made in Italv.

Pops Concerts

Arthur Fiedler conducts Boston Sym-

phony  Orchestra plavers in Pops con- |

certs every evening at ."i'u.'rnlﬂl.umf-.' Hall,
H-l.l*-h-l-. 'I'i:-Lq-l_-. \.l'” illl 3.5-" L3 Hﬂ.“”
andd Ly b ||irri1il|1'|.1 al ll|1' ]:.lu, L_lnil_'q'

Concert

Mary Becker, violinist, will give a con- |
cert at the Isabella Stewart Gardnes
MMuseam. I":'||1.'.".L_1r' Court, Boston, next
Sunday, June 13, at 2 p. m, She will be

-i::mnp.n]lrul by TJIE"-IHI-:HI: Walstriom at
the piano and her program will inchide
winrks Iu_t Vivaldi, Chausson and Wag-
The concert is free to the ]:||I|!r|i-;'.
Baschall

The Braves play a double-header with
the Chicago Cubs this afternoon, June
L1, starting at 1:30 p. m. in Braves Field. |
I'hie Red Sox It'l:lll'll to Boxton on Friday
Juae 13, when they will [}[n. a night
grame with the C hll..n.n White Sox, start-
ing at 1:30 p. m. in Braves Field. The
Hed  Sox nlurn to Boston on I"Jlﬂn
_|I|I||'
rame  with the hicagne White Sox,
starting at 8:30 p. m. in Fenway Fark.
The Red Sox will play two more games
with the White Sox on Saturday, June

(Bt 8

14, at 2 p; m.. and '-n1|u|n jum' 15, at
2 p.o m. On Monday, Tuesday, and |
Wednesday, June 16 17 and 18, at 2

1. m., the Sox will |}|.n the St. Louis
Browns. Tickets may be obtained af !Eu';
Ball park or at F ilene’s Men's Store,

||.1i!_'.' '.':3.5” to 3 l1. .
Fine Arts Museum

'|'|.:'n_' are gl i]-r-e':w:llt o .‘ii'll"l.'j.l.l £X-
hibitions at the Museum—=the Annual
Musenm  School Exhibition which s
being shown through June 29 in the
Special Exhibition Galleries, and  the
Mediaeval World, a photographic exhi-
hition prepared by the Editors of Life
magazine, which is being shown through
_]lm-r' M in the Division of Education
Corridor

Alsp on exhibition are contemporary
European  paintings and etchings and
lithographs by Gova. Museum hours |
are Yo m o5 [ 1. dailv, 1:30 to 5:30|
p. m. daily, closed Mondays,

SAVE ON LAUNDRY

To enjoy Capitol Laundry's efficient,
lower=-priced pick-up service, call Eli
1867, We will stop ot your door évery
Friday, Law or Business School dormas,
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Aleo cleaning and pressing.
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Wives will myeet |

vAssistant School Secre- |
tary, William Bowe, marks for all classes |

w | eloctrine

17, when they will lJ|a'|. f r:ll...Ilt

.~ Do We Need A Tax Appeals Cour??

Several iears hrrr‘; i ',rul.lln et '“.II Con-
siclerable discussion was the need for a
court of tax appeats. The need was out-
lined by Dean E. N. Grisnnpold in 57

Hare, L. Rev, 1153 (1944). The Sec-
3T ] rl_.l. rrHHHﬁ-lr, Ainiericen Bar Aswio-
ciation, in the “Program and Commities

“e'er'I.':-'- ;Jul'!fr'.l.‘.’lr':f in December, 1945,

refuted the plan,

.ﬂrr-l.'ur'rr'.'-.n COHLOE PR e the ||irr'-.¢'.'n' el Ty
of the prollem were recently addressed
by the Becowo to H. Cecil Kilpatrick,
and Robert N, Miller of the Washington.
0. O bar and iwembers of the ABA
agction rl.f Taxabion which IrJJ‘q'J-.lr;.-g':lr
the 1945 report. They were gquestioned
s follows:

I D it helicee that there @5 ol
present, an unreasonable deley in get-
ting reflable decisions on important tax

ifuestions.
2. Are the delays explicable, even
justifiable, in terms of the complexity of

the questions® Are the delays the result
of T |fr.-r.l'r':'irnr organization, or of the
fact that the f'rr-.q.'.ur:lj refuses to con-
| sider itself bound wntil the Supreme
Conrt has ruled? What are the “adminis-
| trative difheulties” which are, according

(e oy Taxabion  Section report, e
| miain couses of the .’r-us_::*." r.rl,'.llrl!'lf.':..""
3. Is there o chanece Hut the Dobson

can Beoome rJ'rJrinr'.n' to the
point that ity application will be pre-
dictable by the lau wer anxious o kniree
whether or not a certain Tax Court deci-
ston will stand up?

Their grswiers ar ||l."4'rr.'|:'.|'1l D lovees,

BY H. CECIL KILPFATRICK
L Iz there an “unreasonalble delay in
eetting reliable decisions on important

tax questions:
| assume at the outset that, when Yo
say re Jiable decisions.” vou mean de-

cisioms of the ":llpuml Court, Certaindy,
ino decision short of that court Ty f'u'
retied final, in view npf the
Treasury's litigation policy, hereinafter
| discussed. | may be assuming too much
since under  that J:un]n.‘. there is
assurance that the Treasury will I!HHI:-H-
|even u Supreme Court decision if ad-
verse, but assume this |||||L"||.
I will not be able to answer vour ques-
tion at all.

lll'llilll k]
Thid

uniless |

(a} The guestion of what is a reasona-
ble and what is an vnreasonable delay
in this field cannot be answered in terms
of months or years. I what we want
are prompt angl final decisions, without
_||.|_,..|r-:I to anvthing clse, any one of the
Hollowing steps wonld spreed
up the process:

]. We I.'-IHI]-I! h.h-:ll'll_'ll. “'H' ]ll'l"l-:l-tl
of limitation to the point where ad-
ministrative processing ol tax con-
troversies by the Commissioner
would break down,
ill-digisted

||r 1k

and o mass of

.Illli.l LR EREITY E..l".'u'

suits would be dumped on the
conrts,

2 We could make the Commis-
sioner’s  determination  final, and
deny review by any court.

' 3. We could confine the jurisdic-
tion to the Tax Gourt and make its
decisions  final.
[ (b)) In determining what 15 a reasona-
hle Hme, therelore, 1.1.'|'|-___:'|| thi
[advantages and disadvantages of allow
ling time for the administrative process
| of protest and hearing, and of allowing
judicial review.,

ie) It is obvious that a fnal answer

every  conceivable |Z1Ih|]1l|l.' which

might arise under a revenoe law cannot
be omiven by anvbodv—the Commissiono
G gl Ll:lllr|--JII:|1IIl."|!Ilh]'l. Lo the enact-
mend of o revenue low. -.[]II".'n-l:"l!II.l. shiong
| cannot be decided in a8 vacuum: the an-
[ swer, like that in every field of the law,
is swaved by the detailed facts to
which the law is to be -amﬂlﬂi When
and how such issues will shape up is
Il.l'hlllt]'n- 1|r||:l1u|:|:.l thle, in the tax feld or
lany other field, and it may be years be-
fore 4 cadse arises in which the fuestion

we Tnust,

i= ||r|'|||u1] b |'i[|l-e'| E'ml'h, '|.'|.'I,:I|"|.||'I|' ul.
fight.
(d) When such an issue does arise,

i the Hrst tph"-.liull {insofar as reasonable
time iz concerned) is, "How long shall

+ give the Commisioner to decide the

r|u1 stion?” The present law says three

vears from the date the return is filed,

?'.Iij.hnl this is too much, although that

is 0 ~.u|:j4-:-r on which o volome conld be

written. With his present stall, the

| Commissioner finds it extremely dificalt
to begin the examination of the average

return within two years from the time
it is filed, so as a ]:r.u.'li-;.'..if inather, since
the statute of limitations is three yvears,
his office has a vear or less in which to
decide such l|m~.|!lu1|~. administratively,
This time bhe extended by “r]th'll
agreements (waivers ) between taxpayer
.mxl{.:Hrnlm'-.u:r:ur In many L1I[I]'|]]IL.I.1.I.[|
cases, both the Government and the tax-
payer need considerably more time than
this in order to l]l!_._ out all the facts and
to exhaust opportunities for adminis.

L

[trative settlement. For this reason,
waivers are used extensively, thus delay-
ing  further the fnal determination

|_'.|J IIII.IIl]H'I. Hk3 ]‘.ll'l'\"'l]:lll

ancd in spirit, in all other cases | unless,

rules laid down in such cases, in letter | re gulations, see:

(¢) following the [in a pe articular case, to follow his own | had elapsed before the case re; HFHQ thie

L]J]::Ihh svstem at all.  After it entered
No. | that system by appeal to a cireuit court
ot .1|1|1h1]- “Il hJ'IIL il case wins decided

(a4} Burnside Veneer Co., 5 T.C.

of those cases which are not so of conrse, he deems the matter important | 55 (| Dissenting I:I]:I:iltjﬂll}.
settled.  OF course, where settlements | . 000h to ask for legislative correction| (b)) Hans F. Wriedt, T. C. f".h':lm:l..||'_" the circuit courls of appe; als in §
are eventually agreed upon, this pro-| ¢ the law, in which event he should | Dkt. No. 8731, Feb. 18, 1947, months and 7 days. The typical tay
cedure may and often does shorten wo to Congress with his problem and see | (6) The practice of abandoning ult ase which reaches the Supreme Conrt
the time required to dispose of o case, | it those who write the laws agree with | case lost in the Tax Court, and continu- | takes only 4 months in that court, from
since ltigation s avoided. him as to what is desirable), and (d) ng to litigate the same :r“,..,;,”“ in other -:_r.|1|!r'||1_1 of .the ]:w!i.hm! to  decision
Over 48 million returns are filed an- | promptly articulating in his |:cr1|111|n|n‘. ases” without appealing, is so  well- These facts seem o indicate that th
nually, as compared with 3ty million in | the rules thus established. known that it cannot be seriously denied. | present appellate system is doing the
19301 We know from bitter experience | 1, yhis, the Commissioner of Internal |1 am sorry that 1 do not have Hime to |major part of ite work with very con-
that, unless a reasonable time is given Revenue, oo my |1E1-|:||i|_|||_ hias been miost | docume III. this charge, but, il vou are siclerabile suecess,

I|||' I.I'n.ll.l.:l.qll [is E'lrl'E'lil'l'l‘ ||i:|. ]:llql-ul':-: ;|||r|
to brief and argue his case before the
Burean's representatives, the eourts will
not be able to carry the load of hastily-
decided questions. - Nobody has serious-
Iy contended that this [.H:II-I..Ilil should be
shortened.

derelict.  There has grown up in the
councils of those who direct the course
of tax libgation for the Government a
poliey of litigation for the sake of cnl-
lecting the maximnn tax in each indi-
vidual case, as contrasted with a ]:u]'u.'_\'
ol pressing for a final decision of particu-
lar questions, to be used as a rle for
administrative handling ot every
i|ql,|,||'-,i1|'_l: ”|;|,| ||I|I|'.-.!I'|.|I|. There 1%
the Treasury's policy of making up its
mined as to what the statute ought to be,
and then cdisregarding every court il
il 7 T L e Ihn:nl_'- |'|| 1}||' f'ill|_1l'r'II|1' {.:I:IIIIL

(e After the Commissioner decides, if
his adverse, the deficiency
notice then goes out—normally some 214
ir 3 vears after the return was fled,
The taxpayer then is given the choice,
!l_'u law, of (1} 'lI'I]':It‘.il]i.lllr within 90 |;|3|'|.'~.
to the Tax Court or {2) paying the tax
and filing a claim for refund, upon re-
jection of which (or if the Commissioner

clecision s Ee

.llh-il'

which goes the other way
Ths criticism is justified, 1 believe, by

t:iku-hl no action on the claim in 'ill"i the record of Covernment action and in-
! " r il i s g : i

|l|u||!||'~- he mayv file Li suit l’l.l.'f It {llll-jm- action. dizcussed in o more detail below,
He has two years alter rejection in| . g« chored by men who have had

which to file suit.  This suit may be filed
in the Umited States District Court tor
his district or in the Court of Claims,
From the Tax Court ar the District
Courts, Hhese chses may go, ]n ||‘1]:Lq||
as a muttter of right, to the United States
Ciirenit Ciourts ||| ";]!ll'h .:l..l'-._ sl l_l-e CIEIOTS
of the Court of Claims are reviewable
only by the Supreme Court on certiorari,

Thq' |_|1|:lr|u||r'||1,-x I:'F II|1' [::I;HII'I‘ of T'.l‘.,
."|.|:lpt=.||:-i do not claim that an unreasona-
ble time is taken up in the consideration
of tax issmes by the Commissioner, the
1|i.|| CAArEs o r-.lll_' [ireunit {.-I_:I'Ilr'rh u[ ."'|.I1--
|rl.';:|'~ However, as we |‘Jt'li|||1t'i| out in
the Committee report you mention, an
analysis of a representative group of the
tax cases discloses that brom 85 per cent |
to ) per cent ol the time i']ql.]ﬁr.itll_t b
tween the close of the taxable vear in-
valved and the final decision of the ques-
Hion is taken np 11_1.' th ]!Iih.'l:'lill!’l'!'i mhawe
In fact, as 1 understand
Dean Griswald's argumeit. he does not
criticize the lengsth of time kaken by any
tribunal, administrative or ]'1||1i:'i:1|. 0or
the aggregate time of all of them, in
deciding a particular case,

In short, the unreasonable 1!1'].1}' about

| clirect comtact with this lmh'-'.'y. inside
the Government ‘e, Eisensteins ar-
ticle, Some [conoclastic Reflections on
Tax Administretion, 3% Harv, L. Rev,
177 (1945}, is perhaps the outstanding
4_-..-|||1]:.Jq of such confessions. Mr. Eisen-
stein aptly sums up | at page 524 of his
by saying: “The courts, which
no  technical compelence, have
the administrators.
The administrative, which has the tech-
nical competence, has substantially be-
come g mere party litigant before the

sl b

II-.I'-"
'_'_I'III.'I'iI”:I. IH'li.'ler'lll'

pulicial administrators,”

Mr, R mi!ulpl! Paul, formerly General
Cotise]l of the Treasory I'.lv]u wrbment, in
an address before the National Tax
Asspciation last yvear, remarked that the
courts have been assigned virtually the
enitire job of interpreting our tax statutes
“by default, more than by design,” and
said that “We have sunk into a mire of
administrative  inaction while we wait
passively for their future instructions.”

discuzsed,

Space does not permil a complete hill
of |'|.nr|:|||1|-1 but the following ex-
lllliﬁil“\ |I||I'| SETVEr S h |.-||‘|.I |.]

(1) In 1940, the First Circuit rejected
the Commissioner's contention that in-

which -:'|.Ir|||'||:1II|| is made is the bHime i 3 -
_-I.-;||!||'1|I EL.H.||‘|1':|T'-. af libe insurance in-

el ||_:|'\.i||l hetween decizions of two Cir-

cloded an “increment” taxable as in-
suit Courts of Appeals, namely (a) the NP SUREg T e g |
first such court to decide the question A e -'l,,.. |;r ey ol t|-“,

anid (B the Hrst saeh eonrt to reach
diferent answer to the same iill.l:"i‘l'iﬂll.-
The tenor of the argument for the new
«onirt is that. if this period of time could
b reduced or eliminated, the “relinhle”
decision would come with “reasonable”
spewdd, Deenuse there has to be a conflict
hetween circnit courts before the case
gets to the "iulm'nn- Court under the
present uuh 1Tl

Ll ""n-._nm] Circait redached
the same conclusion. Com'r. ©. Bartlett,
113 F. 2d. 788 (( A, 2d 1940). Here
Wik L'u1|:~l.u|tl_\-u'LIJIFiI:L', fuestion, of
great importance  to the Covernment
but no application for certiorari was
matle, The Commissioner continued
to |ilh_'._'_.l1‘l|' it in the lower courts, and
ater ]-:H.'iutf more  Circudlt Courts
il "Ll:l]:u .||~. cases during the VEITS 1601 -
1944 {Com'r. v. Buck, 120 F. 2d. 775
(C, C. A, 2d 1941):Allis ©. LaBudde.
128 F. 2d. 838 (C. C. A. Tth 1842)
Kaufinan v. L. 5, 131 F. 2d 854 (C. C. A.
4th 1942): and Com'r. ¢. Pierce, 146 F,
2d 388 (C. C. A, 2d 1944). he waited a
:'.'1':|l' .|_:|||,| ]|.|H '.I:Hi 1‘|||='Is_ !I1".l]'h' S1X
vears after the Winslow decision,

mulgated T.1D. 5515, amending his regu-

saurmes pnroilli,

Fonar

"n. 1.|:r||. ul” hl.'.q n||_-.|'|"|.r_'|':| ”-I'III'I"I AT
Committee report, we do not agree that
such a condlict 18 a ln':-rrl|ui~.|r|- to Si-
preme Court review, or that the ]u-nm]
I'E:IEHiIH.E |1:'|:'u|qu| 4'||||‘.:|i1_'li||1: th-i.'i\'i-ebll.-\
is unreasomably long.  Statistical studies
reveal that, in tax cases reviewed by the
Supreme Court over a five- -year |:|!-I.'i|.ll.J
conflict was not even alleged as a ground
for certiorart e 31 per  oont of the
In fact, in a study made by iy
office recently, we found that in -:11||_1.'
13 per cent of such cases reviewed 1‘.!].'
the Supreme Court from October, 1941,
to June, [943 [i.c., the cases |'L=l:|u|'h'~ti
i Vaolumes 314 to 3390, inclusive, of the
United States reports) did the court
state that a conflict of Circuit decisions
was the zole ground for granting review., |
In the 15 cases making up this 35 per
cent, the average Hme elapsing between | st
the conflicting decisions was 19 months.
[ ouly aof JTp cases i Hhs

I:HIF
latioms to conform to these decisions,
(2) In General Ultilities & Operating
Co. v, Helvering, 286 U. 5. 200, de-
cidedd in 1935—twelve vears ago—the
Supreme Court held that a dividend paid
i !rrnll;n;Hl. which has Lpprni:ltu'q] ]

CISES,

value sinee .|I.-;[1|--|1|n|h by the COrporia-
tion does not resalt in tuxable Fuin to
.tfu- |,-!r||r||r.|.1||h||. Yt the Commissionier
still refuses to honor that decision. E.g.,
e Vo [, Youemg, 5 TS, 1257,

(=3} In I"elhrll:u'_l._ 1 940-—T _
the Supreme Court decided Helvering v,
u]l.]:ml:| time exceed 2 VENRTS, and in 8 Clifford, 308 LS, 331, |m|,j|“|_.| that the
‘rl' le ]'Il it was |1 'ah ”l LIl 3 YESET . [Il_i'|||_'r|-||||;- %11 i oeTtain 1'|.|'_||:I ||| :-.|'|_|'|]'r-h'1'||'|
‘:. [l LY ] HIF ”I']:'\u '.:I:EHI.!'!I Hlul:' Fiemi: fh'hu'rlu;[n|-,| .,,h"“lﬂ |'|¢' [||1||_-|_!.1|_| |l|||I :_r||||]|[|:.| |||
less. [ #he brust,  The Commissioner t|!'H'Il'II!H'III
i ||1|1._|_| |-.:4 -:I lIE'IH'lI' -1 ]rl'||‘.| LIET tir tax to 1‘]'||

VIEArS aAfo—

iy these

conflicts was six months o
-] L] ] ]

With this sketchy outline egrantor the income ol :luuh EVEry con

I.II'

of s

the things that must be bome in mind |ceivable tvpe of limited-term trust (see
when expressing an opinion on what is Tax Law Rev., Apr-May M6, p. 350},
an “unreasonable delayv in getting re- |and did pot until December, 1945, at

tempt to spell out in his regulations the

liable decisions on important tax gues-
aof the new rules in this feld.

tions,” | now answer yvour first question |
categorically:  Yes, 1 believe there is|(See 55 Harv, L. Rev, 501.)
an inreasonabile q!u-]-1_1.'_ bt ot that this {4y Im 1920 the "§1L|1-n'l|w Clourt i
delay is attributable to the Eisner v, Macomber, _1_"._1 Li 5. 159, held
tions which Dean Griswold that a stock dividend COMMImon  on
such length amnd so elogquently. common did not resalt in l:.-nnhl:- incoime
2. Causes of these “unreasonable delays.” [to the stockholder under the Sixteenth
1] |H'rllllill and reliable answers to tax | Amendment.  This rule was |=|1.--;'|:'11Ic-:|
fuestions  be  desirable- evervbody | by Congress and the Commissioner for
agrees—then it should be obvious that twenty-two years, but in 1942 the Com-
a competent pdministrator of the law [-i|:|1|~.l1|1:||1[ ~.|;|:|_|h+ to tax such a dividend.

SCOpe

comsidera- |
labors at

L

umder the duty of so0 :l1|m_11||~- the litiga- | and carried the case to the hup:rl e
tion to which he is a party that this|Gourt. Helvering v. Griffiths, 318 US.
desirable end shall be attained. Com-|371, Thiz case, which involved 28,60 in

mon sense would seem to dictate a|taxes, was pending in the courts for
course of (a) promptly issuing interpre- |over a vear before the Supreme Court
tative regulations and sticking by those .[.u.ﬂh adhered to its 2%.vear old de-
regulations until l]u'u. are held mtclhd mﬂnn

(h) carrying the questions he considers| (5) As examples which come readily
of gene ral importance | and r:l|1['|. those | to mind of the refusal of the Commis-
questions ) to the court of last resort as sioner, for the sake of colle 'eting a tax

| to sewe that it is documented and ]!'HJ‘-Hlu 'l

able to find any responsible .:l'-l'ItIIHHIl, The instances cited by the proponents
official who denies it, 1 shall be happy |||I the plan ar tufp[luluf not typical
delavs, being due
.HF_!. I ey small part to ~.|u'|.1.--|_]1_'1.'4'|-;;-'|'.
Memo., Dkt | ing  conflicts, cannot e ||.||'|||1_i1|__||'.
Converse, 3| he ||14cf by setting up a plan which mer
Mitchell, 6 Iy avoids conflicts. further
that it is the courts not to
deal with the bodies of tax
experts who interested in
what Coneress oucht to have said. hut

|,r||r||:|| pireec]-of

For @ recent ex-

T. L.
1947;
6 TE T;

by vomr satistaction.
.|||1j1|4- s Juedzom,
No. 7365 March
T.C. 1014: Laktl,
T.C. 159,

In short, the prevailing Treasory
policy, which canmot fail to result in
kr:-pl’tu_q the answers to fax :[IIE'L:11IJIJ.'~ i1 :
doubt for the maximum time, is (to|to intepret the will of the people, so fa
quote from our report, p. 15): as the facts of I "_i"ir"- %

. to write ill-considered regula- | Congress has expressed that will in th
tions or to delay the enunciation |tax law. That being so, a taxpayer who
of rules while litigating on both |finds it necessary to litigate his own tax

siddes of a guestion; to drop the ap- liability appe llate court has a

ln'ul of a contest lost at a lower right to have his case decided by judges

level, at the same time refusing to | of rather than of specialized

I consider
||II|‘_'; of th
tax law as
are  rrindy

i':ll.'ll i

It a1

reneril

[”]hn,l. ”“, E-”-I,r_.t,th;.“r %01 i‘:ﬂililllij}ijlr"il. jiui:ul]il'lill!l Specialists below are |:|r|:-
to continue uncertainty by seeking | per, but it seems plain that a law en.
acterdd by Congress in the full carrent

o conflict lIl'h‘[]itl' agreement among
two or more circuits; and to ignore
adverse decisions of the Supreme
Court ftself except by trying, time

af  the :||:|r:'-|lu"-. |'|::-f'irll.'.1l and economic
'|'||:||:III s il ||||.|'| |.||||]1| |I.I InLeEr-
pretes ol in the last analvsis s rllﬂl'n whio

]'ll

and again, to persuade that Court |are themselves in the full current of
tor reconsider the qm'htrml.” dicial duty.
3. The Dobson case. Carryving out the proposal for a

I am puzzled by the phraseology nil
your question, as well as its |I|L|I-1-1|:-I|'
in a discussion of the Griswold Plan. |
While 1 would not say that there i
not a “chance”™ that Ihii doctrine will be ;1|'I-|_I1'|!.I‘|-:'.
so clarified as to permi  its ’li'?'E}Ei'l'.th:iIEh' eould not do as wel)
particular case to be predictable, | conelusions  were published in  detail
I would certaizly astonished if this | come
happy day ever arrived.  Cf. the remarks | ¢ljde
of Judge Learned Hand in Brooklyn Na-
tional Cormorgt'on v. Commissioner, 157
F. 2d 450 (C. C. A. 2d 1948)

I«.Il-|1||||.."|:'ll -||1|'|1'”|1r court wonld not
in bring about the Hnalits
wionnlel, on the other
_~.||I|~,1irurm-_-| for the
which

imy ".ll A,
IRRLINLRT i fer it -1t
Iril.il‘l:l. ||l| ildrlll !H'

riesent svstmm  oune
Reasons for thess
Ty @
b tHimie These |1-|1| lications in-
“ire. Remmlein's article in the
1945 issue of the George Washing-
e Reviewe, the report of a cnm-
|||'. ||||;' .I.M\.I'il:lll Sechion I|:|._|||t' i

1945,

Ao,

|f||n:'
findi
e

December, and an article of mine

BY ROBERT N. MILLER in the magazine TAXES For I'|!'I|I|_ 18945

| think the hest method of testing the | 1945
success of a judicial svstem is to fnd Let me sav that T eonsider the excel-
out how well it deals with the great mass | lent  services being performed by the

af
one’s  attention on -'.'-.L'n'pl:'crll;l] i
Studies have vielded the following IROLS | ncler -ibs
as to the working of the present appel- |
it !'i.'l.'\ih'ﬂl in tax cases, More than !_:I__‘.ii-
per cent of the civil tax appeals are
|‘|l'i|+_u !i||:|]|y. 1!i"1]:ll.‘-l‘1! of in the circuit
coairts o "E"I:"""Iﬂ" wsll over 30
cent of the rest of the cases reaching the
Hu|1|‘:|m' Court are taken i for reasons
other than any cooflict of decisions.
The l:'.]'l'ii.':I] 1'!u|ﬂit'1--|--‘--'|ni1--'1i EH'l':ir.Hl

10y CEses, riather ”'|.|.I| to conecentrate iri |.“||_ ".‘.1||'| thies |Ilr'-||ll1 fosr-

Law School

Heconn an
1-1-|.|'-|-Erlul-.||:|:_r, attitude of the 1
able Dean.
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