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Soviet ornRe
On Berman’s Talk to Jurists

Professor Harold J. Berman’s speech

last September has been reported in a recent issue of Soviet State and Law, the

leading Soviet legal journal.
Though on the whole accurate, the

rr!:tn's remarks on the coexistence of law and terror in the Soviet Union and
his reference to the Special Board of the MVD (Ministry of Internal Affairs)

as “the chief legal instrument of terror

Comparison of the Soviet report with®

the original text of the speech, which Pro-|
fessor Berman has retained, also shows an
interesting twist of his complaint regard-
ing the unavailability of certain Soviet
legal materials. Professor Berman said in
his talk that since 1950 the Soviet Supreme
Court reports and the decrees of the Coun-

Professor Harold Berman (r.) shown
with Soviet jurist Dr. F. |. Kozhevnikov,
a member of the International Court
of Justice. Dr. Kozhevnikov invited
Prof. Berman to speak before the
Soviet Institute of Law.

Young Is Elected
To Head Advisers

Frederick N. Young, 2L of Dayton,
Ohio, was selected as Chairman of the
Board of Student Advisers for the coming
vear at a final election meeting last Friday
afternoon. The 23-year old graduate of
Wesleyan  University at  Middletown,
Conn., will succeed Alan D, Hakes, 3L of
Longmeadow, as head of the 16-man group
which administers the Ames Competition.

orts

to a meeting of Soviet jurists in Moscow
report omits mention of Professor Ber-

in the past.”

Elected Vice-Chairman at the meeting
was James B. Moran, 2L of Escanaba,
Mich. A graduate of the University of
Michigan in 1952, he served in Korea be-
fore entering the Law School.

Appointments to the third-year Board
offices have been announced by Mr., Young.
They are as follows:

George B. Adams Jr., 2L of Cambridge
and a graduate of Yale, has been named
as Second-Year Administrative Chairman.
Heading the Drafting Competition is Mau-
rice S. Binkow, 2L of Miami Beach, Fla.
He is a University of Michigan graduate.
First-Year Administrative Chairman is
Earl M. Colson, 2L of Brooklyn and Syra-
cuse University.

Howard W. Phillips, 2L of New York
City, succeeds to the position of Second-
Year Facts Chairman. He is a Dartmouth
graduate. First-Year Faets Chairman is
Berton B. Subrin, 2L of Akron, Ohio, a
Harvard graduate,

The election of Mr. Young was the final
step in a threestep electoral process. The
previous Thursday, March 1, the area of
choice had been narrowed to four men by
an initial nominating vote. After extended
discussion, the members selected Mr.
Young and Mr. Moran to occupy the two
top posts on the basis of a cumulative vote.
Friday’s vote determined the Chairman-
ship.,

Mr. Young is known to have received
Law Review grades, but he declined mem-
bership on the Review, choosing instead to

serve on the Board of Student Advisers.

cil of Ministers have not been received in
the United States, and he pointed out that
in the absence of reliable information
American scholars “are apt to guess the
worst.” The Soviet article reported him as
saying that American scholars, “not having
the Supreme Court reports and adminis-
trative regulations . . . make serious errors.”

Professor Berman’s talk was on the sub-
ject of Soviet legal studies in the United
States. He rescribed the extent of Soviet
studies in general in American universities
and reported on courses in Soviet law given
at Harvard, Yale and Columbia law
schools. The talk was delivered in Russian
to about 75 members of the Institute of
Law of the Academy of Sciences, and was
the first address ever given by an Ameri-
can to that body, which is the Soviet's
leading organization of legal scholars.

Soviet State and Law has a circula-
tion of about 15,000. It is a publication of
the Institute of Law and of the Ministry
of Justice, and is read by Sowviet public
officials, judges, attorneys and legal
scholars.

Professor Berman, in commenting on
the publication of the report, stated that
is is the hrst mention of his name in any
Soviet publication, so far as he knows. He
said that his ralk was very well received,
“despite some squirming at the mention
of the terror,” and that after a period of
questions and answers the Acting Director
of the Institute closed the meeting by say-
ing that “while we cannot agree with
everything that Professor Berman has said,
we welcome this renewal of contact be-
tween Soviet and American jurises.”

The Acting Director added that in past
vears such contact was impossible, owing to
the cold war, which, he said, “was not the
fault of Sovier and American jurists.”

In the course of his talk Professor Ber-
man said that he had been surprised to
hind in Moscow how superior the quality
of Soviet legal thinking is to the quality
of Soviet legal literature which he had
read. This, he states, was greeted with a
roar of laughter, and when he later asked
one of the audience why everyone had
laughed so heartily at that remark, he was
told, “Well, we all agreed with you.”
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Gardner Faces Blackstone
In Ames Quarter-Fiuals

The Blackstone and Gardner clubs will square off March 27 in the first
Ames quarter-final argument of the year. Two days later, the Toepfer and
Casner Law clubs will argue in the James Barr Ames Courtroom.

The first case, Boraphane Co. v. United States, will be argued before Justice

William ]. Brennan, Jr., LL.B. 31, of

Raobert Proctor, LL.B. '24 of Boston, and Ronald B. Smith, LL.B. 27 of Provi-

dence, as associate justices.

Cavers to Testify
At Senate Hearing

Associate Dean David F. Cavers will
testify April 15 at a hearing of the Disarm
ament Subcommittee of the Senate Foreign
Relations Committee. The hearings will be
held in Boston under the chairmanship of
senator Hubert H. Humphrey, Democrat
of Minnesota. The Subcommittee is con
ducting hearings throughout the country to
gather the views of community leaders on
proposals for disarmament.

In addition to testifying, Dean Cavers
will aid in locating other witnesses to pre-
sent ideas to the Subcommittee. In this area,
he is working with Professor Max Millikan
of the Massachusetts Institute of Technal
ogy. Most of the testimony that will be
offered will analyze problems presented by
disarmament.

Another witness will be Professor of Law
Lows B. Sohn, author of a number of
studies on world organization and co-au.
thor with Grenville Clark, A.B. '95, of the
recent book Peace Through Disarmament
and Charter Revision. Professor Sohn will
probably present a series of detailed pro-
posals for disarmament under a supra-
national organization.

Third Year Class to Elect

Committee of

The Ad Hoe Committee ot the Class of
1956 has adopted the Class Charter and
Election Rules under which the graduating
class will go to the polls April 6 and 7 to
elect its Marshal, Secretary, and first three
Committeemen. These five will then elect
another four class members to form a Class
Committee of nine.

Nominating petitions with 20 signatures
are due 4 p.m., Tuesday, March 27, at the
Langdell receptionist’s desk, together with
certain other material specified in the Elec-
tion Rules, which are published in this
issue of the Recorp. Candidates may use
either the nominating form printed in the
Recorn or pick up a form from the recep-
tionist.

Under the 1956 Charter, copies of which
are available at the Langdell receptionist's
desk, the Class Committee will conduct
class reunions, collect class funds, and per-
form other functions for the purpose of
holding the class together through the dec-

N-I L] ]
ine in April
ades. Its size, including the Marshal and
Secretary, will vary from nine to sixteen
members,

The Committee will hold office for life
except for the Marshal and Secretary, who
will be elected for a five year term in 1956,
then for ten year terms until 2001, and
thereafter for life. Except in 1956, the
Committee itself will elect the Marshal,
Secretary, and other Committeemen un-
less the Commitiee chooses to hold a class
ballot.

However, the great power of the Com-
mittee is offset by a Charter article provid-
ing for a classwide ballot 16 amend the
Charter upon petition by any 20 members

® The Boraphane Company is the Ameri-

the New Jersey Supreme Court, with

can party to a tripartite contract with
French and British companies, aimed a
dividing world markets for the sale of their
prismatic glassware. This product is used
extensively in outdoor and indoor lighting
systems, and its manufacture involves
much unpatented technical know-how.
An order of the lower court atfirmatively
directed Boraphane o compete in terri-
tories reserved to the French and British

companies under its contract. Since the||

court’s jurisdiction does not extend abroad,
Boraphane fears that the order will not be
accepted in either Britain or France as a
defense to its breach of contract.

In the lower court Judge Monroe stared

PRICE TEN CENTS

SBA to Hear

| Dewey Speak

About Politics

Thomas E. Dewey, former governor
of New York and two-time presidential
candidate of the Republican Party, will
address an open meeting of the Student
Bar Association in Langdell North
Middle next Wednesday at 8§ p.m. His
topic will be “The Lawyer and Politics.”

The ralk by Mr. Dewey will treat the
subject from “a non-partisan aspect”, ac
cording to an announcement by SBA
President Benjamin Wolman, 3L of Balu-
more. The one-time governor will describe
the problems a lawyer encounters when he
enters the political arena.

Mr. Dewey will be the third political
leader to address the SBA on that topic
this year. During the fall term the Bar
group heard talks by Gov. Theodore R.
McKeldin of Maryland and Justice Joseph
Cox of the New York Supreme Court, and
in May it will sponsor a fourth address on
this theme by Paul Butler, chairman of the
Democratic National Committee.

A graduate of the University of Michi-
gan and of Columbia Law School, Mr.
Dewey first gained fame as a young racket-
busting prosecutor in New York City dur-
ing the early and mid-30's. He first served
as an assistant United States attorney and
then as United States Attorney for the
Southern District of New York.

Later he was appointed a special prose-
cutor by Gov. Herbert H. Lehman to
supersede District Attorney William C.
Dodge of New York County in the in-

h:u memorandum opinion  that ;aithuugh L hag

the defendant company argues that the|f

government “should be satished with half
a loat,” what defendant asks would in

effect be 1o give the government “half a | B8

bridge.”

Counsel are expected to concentrate on
the question of whether the tripartite con-
tract constitutes a violation per s of the
Sherman Act, in view of the fact that it is
tied in with licensing of the unpatented
technique.

Blackstone will represent the appellant
company with Irwin J. Hyman, 2L of
Hartford, Conn., and Thomas E. Weesner,
2L of Wabash, Ind., on the orals. Edward
Maguire, Jr., 2L of New York Citv and
Charles B. Milliken, 2L of Simsbury,
Conn., will speak for Gardner.

On March 29 Toepfer faces Casner Law
when Gortlieh v. McKay is debated before
Judge Edward J. Dimock, LL.B. "14, of the
United States District Court for the South-

(See AMES on page four)

Evacuation Day

Saturday has been designated state-
wide “Fvacuation Day” by Gov. Chris-
tian A. Herter of Massachusetts. Theres
no need, however, to fill a canteen and
head for the Berkshires.

The Governor’s proclamation has
nothing to do with his recently an-
nounced civil defense plans. It simply
commemorates the British evacuation of
Boston during the American Revolu-
tion.

of the class. This article itself may not be
amended h}f the Commirttee.

The Marshal will preside at class func-
tions and reunions. Moreover, he will pre-

side on those occasions when the Commit-

[eC mects 1N Person.

(See ELECTIONS on page four)

It was 180 years ago this week that
Gen. William Howe took a look at the
Yankee guns on Dorchester Heights
and decided to pack his troops aboard
ships bound for Nova Scotia.

Thomas E. Dewey

vestigation of vice and racketeering. In
1937 Mr. Dewey was elected to Mr. Dodge’s
office, and in 1938 he first ran for governor
of New York.

Mr. Dewey was defeated that time by
the incumbent Gov. Lehman, but he had
better luck in 1942 when he defeated his
Democratic opponent, John J. Bennett, by
600,000 votes. Mr. Dewey was re-elected
in 1946 and 1950, but did not seek a fourth
term in 1954.

Meanwhile, Mr. Dewey was first con-
sidered as a presidential candidate ar the
Republican convention of 1940, He re-
ceived more than 300 votes on the frst bal-
lot, but subsequently lost the nomination
to Wendell Willkie.

Mr. Dewey won the nomination in 1944
and 19458, but lost the elections—to Presi-
dent Franklin D. Roosevelt in 44 and w
President Harry S. Truman in 8. In the

As a result of his four races for governor
of New York and his two tries for the
presidency, Mr. Dewey probably has had
more votes cast for him than any person in
the history of the country except the late
President Franklin D. Roosevelt. The
latter ran on the national ticket five times.

The meeting Wednesday will be open
to SBA members on presentation of their
membership cards and to others on the

pavment of 25 cents.
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The Real Issue |

The issue in the Lucy case is not whether
the University of Alabama has a right to expel
a student for alleged defamation of its officers.
In the abstract, the University apparently has
such power.

The issue is whether the University can ex-
pel Miss Lucy in the face of two court decrees
ordering her admission. The fact that Miss Lucy
has two court orders in her favor makes all the
difference in the world as to Aew the University
can proceed to test its right to expel her. The
proper remedy, we think, is to bring a bill in
equity seeking to modify the court order pend-
ing the litigation of the facts of the alleged
defamation.

To take the position that the University
should expel Miss Lucy first, and leave her to
bring suit for damages or still another court
order, is tantamount to saying that the
courts are powerless to enforce the Constitu-
tion by specific relief. Each decree will be fol-
lowed by a new University determination that
the student is ineligible for admission until
finally, we suppose, Miss Lucy will die of old
age.
To take the even more extreme position, as
some do, that the courts have no power to re-
view the University's grounds for expelling
Miss Lucy would lead to one of two con-
clusions: either that the courts have no power
to interpret the Constitution or that the rax-
supported University of Alabama is not an in-
strumentality of the state and is consequently
beyond the reach of the Fourteenth Amend-
ment,

If it be conceded that the courts do have
the power to adjudicate the facts of Miss Lucy's
case, then it follows that the court is entitled
to enough respect by the University of Alabama
to require that University to come into court
for relief if it thinks it has a case on the defa-
mation issue, rather than to go ahead and
unilaterally expel her.

Grants-in-Aid

The new Grants-in-Aid program announced
last week is a step toward the realization that
financial need does not depend upon a 68
average. The administration deserves credit
for making it possible for all students to finish
their legal education without assuming an over-
whelming burden of debt.

A questionable point of the new plan, how-
ever, is the computation of interest from the
time of the loan, even before the student has
graduated. If there is no possibility of the stu-
dent’s earning money at this time, the interest
will only have to be paid by an additional loan.

It may be argued that immediate interest
payments provide a reminder that the money
granted is a loan, and help the Law School
financially to make more loans. We question
first, whether such a reminder is needed, and
second, whether at this stage the School or the
student would be helped most by the postpone-
ment of interest payments.

But this is a relatively small point, compared
to the benchts provided by the Grants-in-Aid
program. Genuinely superior academic effort
will still be rewarded by Prize Scholarships,
but for the majority of the student body, an
artificial line of demarcation will be erased.

Gallery

ZENGO OHIRA
Fisheries Expert

Harvard Law School is host this year to Professor
Zengo Ohira of the Faculty of Law of the Uni-
versity of Hitotsubashi, Tokyo, Japan. Professor
Ohira is at Harvard on a one year grant from the
Japanese government to pursue his studies in inter-
national law. He is chiefly interested in freedom of
the seas, rights to continental shelves and hisheries.
Professor Ohira’s special interest in these matters
15 derived in part from Japan’s conflict with Korea
over fishing rights in the Sea of Japan. When asked
for a prediction as to the outcome of this struggle
[or an economic advantage essential to both coun
tries, Mr. Ohira said that international power poli-
tics, not law, would determine.

Legal Education Different

Professor Ohira finds Harvard Law School very
different from his own university. The classes here
arc one half to two thirds as large as his own. The
case method is entirely new. Questions from the
class and discussion between student and professor
arc unknown in Japan. But Professor Ohira has
been most favorably impressed by the American
student’s awareness of his nation’s world responsi-
bility. A similar awareness is seldom found among
Japanese students. Most Japanese students, he said,
are either apolitical or indifferent to large political
questions. He believes that students at Harvard
have a great opportunity to fulfill their part of
America’s responsibility and to develop better un-
derstanding between peoples. Harvard students
must show kindness, understanding and friendship
to the increasingly large number of foreign students
in order to help them through the difficulties they
encounter in a strange country. Professor Ohira
believes that kindness and understanding towards
these students will result in a necessary increase in
international understanding.

To Combat Anti-Americanism

He has come to the United States for two pur-
poses. The first 15 o understand and learn abou
the country in order to combat the anti-American
feeling among his countrymen.

This feeling he believes is strong, but not neces-
sarily enduring. It has arisen out of Japanese resent-
ment over the long American Occupation and
usurpation of farm land for airbases in a land-poor
country. These grievances he feels have been too
much enflamed by sensational newspapers and will
subside when Japanese come w know America
better. The second reason Professor Ohira came o
the United States was to develop close personal
and professional relationships which he believes are
important for international understanding.

He is confident that Japan will remain a demo-
cratic country. But, he insists, we must realize that
democracy is a Western political innovation and
that it must be adjusted to oriental ways in order
to become Armly established.

Trade Outlets Essential

He believes that some of the American Occupa-
tion policies have done a great deal to insure a last-
ing democracy in Japan. Anti-trust policies have
destroved the strength of the Zaibatsu business com-
bines which had enormous control over the pre-
war Japanese economy. Land reform and trade
union policies have been successful in creating a
strong barrier to the growth of communism among
Japanese workers. But Professor Ohira's optimism
is qualified. Democracy is still “to-hope” for Japan.
The most pressing problem is now, and will con-
tinue to be, markets for her goods. American aid
has been largely responsible for Japan's present
prosperity. To guarantee this prosperity, Japan must
also trade with sterling bloc nations, Southeast Asia
and South America. The difficulties of trade with
the communist countries are almost insuperable.
Nevertheless it seems necessary for Japan to trade
with Red China for coal and agricultural products.

Professor Ohira said in conclusion that interna-
tional law is the regulation of power. "To learn
law,” he said, “you must go to the court, this
country is the court of the free world.” He reaf-
firmed his conviction that it is within the power
of the United States to bring to an end in the
interest of peace the conflicts among nations.

—Langston

Current Qase

May employees be denied the right to strike
against unfair labor practices where their collective-
hargaining agreement contains a no-strike provision
and ‘or where the employees fail o comply with
the 60 day “cooling off” period provided for in the
Taft-Hartley Act? In the case of Mastro Plastic
Corp. v. National Labor Relations Board 24 L.W.
4106 (February 27, 1956) with Mr. Justice Burton
writing for a 6-3 majority, the Supreme Court
answered the above question in the negative.

This case involved a campaign to organize em-
ployees of the Mastro Plastic Corp, and the Frr:m::h-
American Reed Manufacturing Co., petitioners in
this case.

In November 1950 petitioner summarily dis-
charged one Frank Ciccone, an emplovee of over
four vears standing, because of his activity in sup-
port of the then bargaining representatives, the
Carpenters, and his opposition to the management-
backed Paper Workers Union. The strike in
question followed. In December 1950, after the
strike had closed the plant, the company notified
cach employee that his employment was ended be-
cause he had walked out in violation of the no-
strike provision in the contract.

Unfair Labor Practices

In January 1951 Carpenters initiated the present
proceedings before the National Labor Relarions
Board, by charging petitioners with unfair labor
practices. The board, upholding the findings of the
examiner, found that the strike “was clearly caused
and prolonged by the cumulative effects of the
petitioners unfair labor practices; culminating in
the discriminatory discharge of Ciccone.” This deci-
sion was affirmed by the 2nd Circuit in 214 F. 2d
465. Certiorari was granted by the Supreme Court
because of the importance of the issue in industrial
relations and in the interpretation of the National
Labor Relations Act.

The High Court decided thar the actions of the
emplovers here constituted unfair labor practices
and that in the absence of statutory or contracrual
provisions to the contrary, the employees could pro-
perly have gone on strike. In seeking to narrow the
issue the court asumes that the employees could
have waived their rights to strike against unfair
labor practices and that Congress by explicit statu-
tory provisions, could have deprived strikers, under
the circumstances of this case of their statys as
employees. The Court viewed the question before
them as one of interpreting whether or not such
a waiver was made by the Carpenters in their 1949
1950 contract and whether or not such a deprivation
of status was enacted by Congress in section 8 (d)
of the NLRA as amended in 1947,

Construes Contract As a Whole

Section 3 of the Carpenters’ contract with peti-
tioner provides that “the Union further agrees to

refrain from engaging 'Lr} any strike or t"-:'uﬂ-:l.':wp-
page during the term of the agreement”, Viewed
in isolation this would seem to prohibit a strike
regardless of the reason thereof. H_ul the court
viewing the contract as a whole decided that the
contract only purported to deal with the economic
relationship between the employers and the em-
plovees.

Furthermore, the Court stated that employees
may generally waive their right to strike, provided
the selection of the bargaining representatives re-
mains free. Yet, if we adopted the view that em-
ployees could not strike aaginst unfair labor prac-
tices of the employer, we would be denying the
employees a right to object to an ouster of their
lawful bargaining representative or to object against
emplovers forcing membership in a different union
under a threat of discharge. Whatever may be said
of the legality of such a waiver when explicitly
stated, the Supreme Court decided that “there is
no adequate basis for implying its existence without
a more complete expression than appears in section
5 of this contract.”

Section 8(D)(4) NLBRA provides: “Any em-
ployee who engages in a strike within the 60
day period specified in this subsection shall lose his
status as an employee of the employer engaged in
the particular labor dispute for the purposes of sec-
tions 8, 9 and 10 of this act as amended.” The Cournt
halds in interpreting this section that section 8 (d)
(4) must be read in connection with the rest of
section 8.

Section Inapplicable

Section ¥ requires that where there is in effect a
collective-bargaining contract, no party to such con-
tract shall “terminate or modify” such contract
without giving notice to the other party of its pro-
posals. Section 8 (d) (4) provides that employees
are not to strike within 60 days after giving this
notice. Therefore the Court held this section inap-
plicable to the case at bar because the instant sirike
was not to terminate or modify the contract, but
was designed instead to protect the unfair labor
practices of petitioners,

The Court in adopting this reasoning stated
“that a contrary construction would deprive the
employees of the right of striking against unfair
labor practices merely because they had fled a
notice of their desire to terminate or modify the
agreement. This at the very time when they most
needed the weapon of a strike to assure against
employers’ unfair interference with their choice of
a representative. Too this decision is justified
through legislative history.” To hold that a worker
whao, because of an unfair labor practice has gone
on strike, is no longer an employee would be to give
legal sanction to an illegal act and o denv redress
to the individual injured thereby. (Sen. Rep, No.
573; 74th Congress 1st Sess. pp. 6-7).

—Pagnani

Rerently Fublished

FEATHERBEDDING

Norman |. Wood, Assistant Professor of Ezonomics, Univer-
sty of Georgia, “The Wisdom of Outlawing Featherbedding,”
b Labor Law Journal B21 {1955).

Many labor unions have introduced rules re-
stricting the output per worker. Several reasons are
stated as to why the Taft-Hartley Act does not
attempt to eliminate such featherbedding. First, it
would be almost impossible to determine the
exact number of men required in hundreds of in-
dustries and functions. Second, it would be dif-
ficult to establish a standard of reference for a fair
day’s work. Third, the unions should have some
leeway to lessen the impact of technological change
upon employment. Fourth, if a federal agency
were to determine what constitutes featherbedding
the production process might come under govern-
ment control. This would be objectionable because
(a) a government agency would be less qualified
to do this than people in the industry, and (b)
national politics would enter into the determination
of production standards.

SECURITY AND FIRST AMENDMENT

Alampon W. Willcox, Former Gencral Counsel, Federal Se-
.;:urit:..' .'1|.:|£\'l;|!||.':|'. "Invasionsy af the First Amendment T]1:rri|.1gh
Conditioned Public Spending,”™ 41 Cornell L, ©. 12 {19553,

“Congress may withhold all sorts of facilities for
a berter life, but if it affords them it cannot make
them available in an obviously arbitrary way or
exact surrender of freedoms unrelated o the pur-
pose of the facilities.” American Communications
Association v. Donds, 339 US. 302, 417 (1950),
opinion of Frankfurter, J. concurring in part and
dissenting in part. If this is true, several existing
limitations on public bounty may well be invalid.
Among these are the requirement of a loyalty test
for the licensing of an insurance salesman or re-
fusal of a license to deal in second-hand pianos be-
cause of invoking the privilege against self in-
crimination in regard to alleged Communist Party
activities. The vice of an unconstitutional condi-
tion is its tendency to bring about a forbidden re-
sult—the abridgement of First Amendment
freedoms.

Yietter to the Editor

To THe Emror oF THE REcorn:

May 1 say a word about the editorial “Excluded
Again” in your issue of March 87

Every day we are told by press and platform that
“the dignity of the individual™ is the foundation of
our social life.. Do vou agree? If so, | submit we
must agree that Miss Lucy, the Federal and State
judges, and the Trustees of the University of Ala-
bama are all individuals and, as such, entitled to
dignity and respect.

The business of the Federal and State judges 15
to administer justice according to law. This they
cannot do unless parties are free to express their
grievances with complete frunkness—and it follows
that they cannot and do not entertain actions for
defamation based on anything said by a party or
witness in the orderly conduct of a suit at law.
But although defamation in the course of a lawsuit
is not actionable, it remains defamation none the
less.

The allegations made in her behalf by Miss
Lucy’s counsel charged the Trustees of the Uni-
versity of Alabama with a cowardly attempt to
evade a law which they dared not defv. By with-
drawing these charges without a hearing they lefi
the Trustees without any epportunity to reply. It
is at least doubtful whether any institution of learn-
ing can profitably instruct a student who thus ex-
presses contempt for those who govern it, or
whether anyone in sincere pursuit of instruction
would wish to attend an institution whose authori-
ties he held in such contempr.

Twa months ago the issue was whether a Negro
had the constitutional right to attend a tax-sup-
ported school. Today the issue is whether the Con-
stitution  guarantees to anyone of anv color the
right to insult his fellow citizens and then to de-
mand instruction at their hands.

It seems to me that it is to this issue that editorial
comment should now be directed.

Georce K. Garoner, LL.B. "4
Professor of Law
(The Reconn’s view on the Trustees basis for ex-

FL'H mn P a‘lf 1',:.: Lr.r::‘lv i r:prfﬂ'frf tn m;.fm.r'; :fﬁm.if.;ff .
“The Real Issue) '

THUE

H
As

“.{
when
gn’:ﬂt

langu
L

gradu
is 1N |
him &
ful te
soon |
Law
decor

At
plans J
Chairm
[ecture
School
It OccL
tions n
the de:
tion. |
COTmImi
their n
buildin
“In «
Fli.'ﬂrﬂﬂi
the beg
joyable
walls,”

Even
discussi
that H
should
Some o
ticular]
for this
us, witl
was ah
poratio:
until ar
pressly
works 1
way.

The |
Herber
Mallor
other a
one of
famed
in Ger
Bayer’s
tertwin
green,
immed
patrons

Col
Ewvidi
Bayer
failure
recognl
Octobe
dents fo
help, ar
the “In
gation
Intellec
fered a
EAme 2
Grop
the na
Spirituz
at Noo
went o
Fred R
Crarden
pun, R
painting
radiant
CVes as
o the |
Gmp:
Menting
other a
message
the on]
Noneth
test fro;
“-'Urk'in!
dure”,

i
e

R
TED

'ﬁ?n MI




195

_ Slop-
EWed
strike
COlirt
it the
1O
- M-

OYees
Vided
-4 e
. &m-
prac-
1 the
their
A5
nion
' SiJi:l
icitly
TE 15
hou
Ction

cm-
e 6l
e his
d in
© SEC
LOUr
- (d)

st af

i |
cof-
tract
pro-
yees
l]‘t:l:.
nip-
rike
byt

'JE]HF

ated

the
fair
d a

the
nost
11nst
e of
thed
rL‘.cr
nne
give
Iress

nani

wled

that
n of
F W
state
Ala-

d to

£s IS
they
heir
lerw's
. {[I'
v or
1;]&'.
sl

. the

Miss
Une-
o
vith-

} ]_r."l:l

:Iﬂ -
5 ex:
af
cHon

hori-

legro
S
Con-
. the
5 de-

mriﬂl

3. '14

Law
I o i
orial,

THURSDAY, MARCH 15, 1956

THE HARVARD LAW RECORD

PAGE THREE

Dinner Table A

Harkness Commons Murals
As Controversial As Ever

Py By BERTON SUBRIN
“Childish scribbling? Oh no, just the opposite,” retorted Walter Gropius,
when questioned about one of the murals in Harkness. “Miro is a painter of

great caliber, a giant of personality,”

he added. *You see, art has its own

language; listen to the painting for awhile, and you'll understand it.”

Lest Gropius’s approval be mistaken for unanimity, note the opinion of a
graduate student when the Miro mural was first put in place: “The entire affair
15 in bad taste, and it's often sickening to eat facing it,” the Crimson quoted
him as saying. Even the Art Digest referred to the project in somewhat play-
ful terms, announcing in May, 1950 that “Miro, Arp and Herbert Bayer will
soon turn their talents to making fair Harvard fairer still, thanks to a prominent
Law School graduate who has anonymously provided for three murals to
decorate the new Graduate Commons in Cambridge.”

At the time Gropius was working on® N

plans for the Graduate Center, he was
Chairman of the Department of Archi-
tecture of the University’s Graduate
School of Design. Costs were high, and
it occurred to him that budget limita-
tions might result in a building lacking
the desired warmth and human inspira-
tion. He asked, therefore, authority to
commuission works of art that would by
their nature become integral parts of the
building.

“In order to avoid too austere an ap-
pearance, it has been part of the plan from
the beginning to provide designs of en-
joyable forms and colors for strategic
walls,” explained Gropius.

Some Oppose [dea

Even when the idea was sull in the
discussion stage, there were those who felt
that Harvard's carcfully collected dollars
should not be spent for “modern art”.
Some of the Law School alumni were par-
ticularly unhappy at having to raise funds
for this purpose. Although architect Gropi-
us, with the support of the Fogg Museum,
was able to secure the consent of the Cor-
poeration from the beginning, it was not
until an anonymous donor made a gift ex-
pressly on condition it be used for the art
works that commissioning could get under
WE}’..

The hrst of the murals to arrive was the
Herbert Bayer, which now hangs in the
Mallory Smith Room. Like several of the
other artists commissioned, Bayer had been
one of the Masters at the Bauhaus, the
famed architecture school Gropius started
in Germany after the First World War,
Bayer's mural, consisting of a series of in-
tertwining lines amidst various shades of
green, and two red splotches, provoked
immediate comment from Harkness
I'l:].tfﬂl."l:s.

Contest to Name Bayer Painting

Evidently, a great many who viewed the
Bayer work were puzzled by its apparent
failure to correspond to reality in any
recognizable way, A Crimson article in
October, 1950, reported that graduate stu-
dents felt giving the mural a name might
help, and toward this purpose they formed
the “International Society for the Propa-
gation of Taste and Discernment Among
Intellectuals and Others.” The Society of-
fered a prize of fifteen dollars for the best
name and explanation submitted to it

Gropius agreed to judge the contest, and
the names submitted ranged from “The
Spiritual Search for Meaning” to "Nausea
at Noon”. Records have it that first place
went to a sccond-year law student named
Fred Ringel, who entitled the mural “The
Garden of Eden”. Despite the obvious
pun, Ringel’s explanation was that the
painting was “strange and wonderful . . .
radiant . . . and pleasant to the sight of our
eves as the Garden of Eden was pleasant
to the eye of Adam and Eve”,

Gropius qualified his choice by com-
menting that “naming the work of an-
other artist is a difficult task. An artist’s
message addresses the intuitive faculties of
the onlooker rather than his intellect.”
Nonetheless, Bayer himself entered the con-
test from Aspen, Colorado where he was
working, and suggested the title "Ver-
dure”, explaining the picture as best he

Rackets Restrung

One Doy Service

TENNIS & SQUASH SHOP
67a Mt. Auburn 5t Cambridge
Opp. Lowell House — TR 6-5417

could in the prose passage reprinted clse-
where on this page.

Tile Design

Bayer also did the tile design and glass
squares which grace the ramp leading to
the service areas. Gropius's purpose seems
to have been largely functional: “Tt will
not become monotonous as a regular pat-
tern might after three years, nor can it be
damaged by hands as might happen to an
oil at that point on the ramp.” However
indiscernible to the untrained eye, there is
a carefully worked out sequence of color
patterns in the tile, designed 1o be inter-
esting both at a distance, and from up close
as seen by students waiting in line,

Arp Wood Reliefs

Jean Arp, designer of the wood reliefs
in the Grille Room, was one of the leaders
of the short-lived “Dada” reaction in Zu-
rich, in 1916, Perhaps the oft-quoted words
trom his Dada diary—"1 love nature but
not its substitutes”—give some hint as to
the meaning of his carvings.

Arp came to this country to visit while
construction on the Graduate Center was
in its early stages, and Norman Fletcher,
one of Gropius's associates in The Archi-
tects' Collaborative, relates with great

— -
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Two co-eds eat in the shadow of Jean
in their food than in the artwork,
symbolism.

amusement how Arp studied plans for his
figures. The artist had cut out the forms
he wanted from cardboard, and spent much
time moving them about to find the most
pleasing arrangements. He referred
them as “cow, moon, and child watching
moon”, and so perhaps the Supervisor at
Harkness is not too far wrong when she
tells the serving ladies to “dust off the lit-
tle animals”.

Carpenters in Arlington did the actual
carving work on the redwood panels.
Originally the reliefs were o be placed in

Lo
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its value as artwork, it forms the back

the Buckner Room, in Holmes Hall, but
later it was decided they belonged more
properly with the other art pieces in the
dining halls.

Brick Mural in Swaine Room

Another former pupil at the Bauhaus,
Josef Albers, planned the brick relief which
forms part of the fireplace in the Swaine
Room. Now Director of Design at the
Yale School of Fine Arts, Albers was a
visiting professor at Harvard the summer
the work was being done. He kept close
watch on the workmen as they laid the
bricks, and was reportedly quite gratifed
at the interest they took in his attempt to
create patterns pleasing to the eye.

Gropius enhusiastically points out that
the Albers relief is an excellent example of
the intimate relationship thar should exist
between architecture and sculpture. Fire-
place and design are inseparable, with the
bricks recessing into the wall to become
part of the functioning unit, The theme is
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Miro's massive mural. More interested
the girls miss the meaning of Miro's

basically vertical, and rising, in keeping
with the work’s ntle, “America”.

The curtains and bed spreads in the dor-
mitory rooms are by Anni Albers, wife of
Professor Albers, and herself a well-known
designer of fabrics.

Miro Mural Arrives

Almost a year after the Commons open-
ed, the mural by Joan Miro finally arrived.
Delayed in Europe by a Paris exhibition,
and by efforts to have it reproduced, the
huge canvas reached Harkness in time to

e —
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and utilitarian. In addition to
of a fireplace.

greet diners in September, 1951, Miro
at hirst had planned the painting on a
smaller scale, but made 1t more monu-
mental when, on a trip to this country, he
learned of the large space that was avail-
able.

Response to the Miro work was quick.
Although the mural clearly depicts four
main masses of colored geometric fgrues
and lines, diners have offered a great variety
of interpretations.

Student Opinions

A Crimson editonal of Ociober 30, 1951,
surveyed students’ feelings. One observer
suggested that, reading from left to right,
the masses symbolize “a four-year old %va].r
with an Oedipus complex, his old worn
out father, a bull, and the boy's young, ap-
pealing mother,” Another said that he
found his dates were “extremely inter-
ested in the thing, and spent much time
examining it.” A hne arts instructor, re-
cently asked for his opinion, volunteered:
“You can interpret it all you want, but it’s
not exactly clean.”

Gropius's explanation of the Miro work
15 in keeping with his general theory about
modern art. “In other generations, there
were clear standards and values, under-
standable to the man on the street. Now,
the old society is gone, but a new society
is not yet made,” Gropius maintains.

“So, the artist has withdrawn into his
own elements: color, design, abstract form.
You mustn’t look for outlines of things you
know. Of the Miro in particular, there is
human substance, but not the outline of a
human being.”

Gropius suggests that Miro's genius
lies partly in his ability to portray excite-
ment, or, alternatively, quieting down.
When asked whether he saw any sexual
connotations in the Harkness painting,
Groupius confided: “Youth and vigor are
always somewhat in Miro's pictures—all
right, sex, if you want to call it that.” Gropi-
us relates having written to Miro, several
vears ago, asking whether there was a title
to the massive work; the artist failed to re-
ply.

Now Taken for Granted

At any rate, heated discussion over the
murals and sculptures seems to have sub-
sided in the last few years. Noon-day din-
ers still on occasion make humorous refer-
ences to ‘bilious green,” but gradually stu-
dents have become accustomed to the un-
usual colors, shapes, and designs. One
gets the I'E'ﬂ]illg that the art has become ac-
cepted and almost taken for granted, much
like the round trays, cold eggs, and red-
striped coupons.

rt Survives the Years

Artist Tells All
About Verdure

The quﬂ'fu:m'ng Hids Woritten in f’JflllfJ -!'!J_l'
Herbert Bayer, who painted the mural
in the Mallory Smith Room of Harkness
Commons, to “explain” his mural.

For a modern painter the commission
to paint a mural in a given space does not
come too often in our time. To be given
a wall in an architecturally outstanding
building is almost unique, especially as in
this case my painting will not be the
anly “piece of art,” but will be in company
with creations of some of the leading mod-
ernists in sculpture and painting.

I suppose, that given such opportunity,
any “hne arts artist” will go ahead and
paint to his heart’s desire.

For me it was, first of all, a question of
choice of subject matter. A purely abstract
design I thought would not suffice nor sur-
vive to be lived with for a length of time.
It should have a meaning as to help to
retain the interest of the students who are
to dine in this room. So the theme became
a sprouting, glaucous verdure, an image
of the idea of growing. Green, as a sooth-
ing, quieting and appetizing color. To
contain enough variations towards more
exciting vellow shades as well as towards
cooler bluish tintes. But green, as rich and
juicy as possible without becoming agres-
sive.

It is a small room, the picture taking an
entire wall. Thus the picture will make
the room, and 1 could not share the
opinion, according to which the composi-
tion of a mural should rather go and con-
form with the architectural elements—em-
phasis on herizontal-vertical directions and
flat color areas. 1 want the convolution-
like movement rather to be an opposite to
it, to “open up’ the wall, a extend the three
dimensional enclosure, to break up the
wall.

One joining wall is a large window and
above the pictures, between it and the ceil-
ing, is to be a long, narrow strip of frosted
glass. This glass 1 liked to be clear, trans-
parent as to sce some trees moving their
branches in the wind, fogether with the
picture. The indoors and outdoors to be
one, nature and a man made symbol of it.

Another consideration was the scale of
the design elements. Planning a large
form, more or less one structure over the
entire length, I believed it necessary to
compose it in a way that parts of it, when
sitting close to it, can still be recognized

and identihed.

Picture Has Lightness
The slight movement of the surface
texture, obtained by applying the pigment
in short brush strokes, was o give it a
certain luminosity and lightneéss, besides
the impression of dynamic suspension,
rather than static solidity.

Having the opporunity to design the
electrical illumination, 1 believe that an
even mixture of white and regular yellow
incandescent lamps will support the color-
Ing.

The “background” of the painting, on
which the convolution is set, is no back-
ground, as it is in some places “fore-
ground” as well. Thus it is activated to
take part equally in the functions of all
areas of the painting. This may be one
means, | hope, to keep this picture “alive.”
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Young Poet Reconciles

The Law and Literature

Several months ago, the Poet’s Tl
“Bandeirantes,” by a young American
was highly praised by the critics for it
tensity.

Mr, Amory has a background which re-#

veals the demands made by society on poets
as members of the community. He was,
during the Korean War, a sergeant in the
Army in charge of a bomb disposal unit.
At present he is a hrst-year student at the
Law School. (We wonder whether the
former or the latter is more poetic.)

Mr. Amory, a graduate of Harvard Col.
lege in the class of 1952, was one of the
originators ot the Poet’s Theatre. In 1950
he and a group of friends decided to get
together to form a theatre where they could
produce written material and obtain ex-
perience in actual production of plays. The
fact that they would also receive an

audience reaction entered as a primary con-
sideration.

“The project prew, not unlike Topsy,”
Mr. Amory commented, “until we got the

Hugh Amory

interest of the Cambridge community. At
present we have a small theatre, only fifty-
six seats, but we do have a full-time direc-
tor. I am very proud of what we have
accomplished in so short a time.” The
theatre is strictly an experimental organiza-
tion which allows young playwrights to
“learn by doing”.

Another of Mr, Amory's plays, “Or-
pheus”, was produced by the Poet's Theatre
in 1951. *Bandeirantes”, his latest produc-
tion, takes its title from a Brazilian word
which can be translated by the phrase,
“pioneer tradition of a military nature”,

The play deals with a group of Ameri-
cans who are persuaded to go into the
interior of Brazil to settle. The reaction of
the characters to the essential external pres-

watre of Cambridge presented a play,
poet-playwright, Hugh Amory, which
s depth of perception and its poetic in-

“Perhaps,” Mr. Amory suggested, “I bit
off more than 1 could chew at this time.
But I did learn a lot by doing ‘Bande:
rantes’. Many of the technical problems of
character development, setting, practical
theatre, and everything else that goes into
a play were brought out in this production.
Granted, there were many flaws, but I hope
that I won’t make them again.”

This is essentially Mr. Amory's theory of
writing a play. At college, he did not take
any courses in playwriting, feeling thai
only by practical application can a poet pro-
duce a work suitable for stage presentation.

The Poet-Laurcate of the Class of 1958
comes from the small town of South
MNatick, Mass. The only other member of
his family to be affected by the writing
bug 15 his brother Fred. Fred is at presen
living in Cambridge hnishing work on 2
novel.

Since entering the Law School, Mr.
Amory has found certain difficulties in
dealing with the law that the ordinary stu-
dent may not run into. “When reading a
case,” he said, “I am struck by the idea at
times that this may make a fine short-story
or that the personality of one of the con-
testants in the suit may work out as a
character for a play that I have in mind.
[ think that I'm more interested in the
mood of a case that in what it actually
holds.”

Mr. Amory feels that certain of the values
that the law holds as over-riding consid.
erations are, “at the present time, at any
rate, irreconcilable with those that 1 pre-
viously held.”

Mr. Amory intends to practice law, upon
graduation, in a small Massachusetts firm.
“1 also want to continue to write. | know
that they say that the Law is a jealous
mistress, but others have done it. Anyway,
[ don't feel well until T have written down
what | feel”

Mr. Amory has recently written some
lyric poetry and has a play “mulling around
in his brain. I expect that [ will work on
this new play this summer. Although I
don’t know for sure, I hope that the Poet’s
Theatre will produce this one too.”
—Chazen

Foreign Study Program
Applications Close Soon

Opportunities for study abroad are still
available for the coming summer and for
nounced by John A. King, Jr., Secretary of |
the International Legal Studies Program.
Applications will close on April 1 for
grants covering a full year's study in Cuba.
Denmark, Iran, lwaly, Sweden, and the
United Kingdom.

Awards covering tuition and mainten-
ance also are available for summer study
in Austria and Spain. Closing dates for
applications are April 1 for Spain and April
18 for Austria.

Interested students should contact Mr.
King at his office in Langdell Hall for

sures makes up the basis of the play.

further details.
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(Signed)

1956 Nominating Petition

Nominating Signatures

I have read the Election Rules and the 1956 Class Charter (available
» and agree to abide by the same. ]
agree to submit herewith the matenal pertaining to my candidacy as
required by the Rules, and agree further o serve if elected.

Phone

11.
12
13,
14.
15.
16.
17.
18.
19,
20.

ELECTIONS

(Continued from page one)

The actual work of the class will fall
largely on the Secretary's shoulders. He
will handle communications among the
dispersed Committee members. Also, he
will prepare and disseminate class informa-
tion by newsletters, directories, and other
appropriate means. However, he will be
assisted by other Committee members, of
whom one may be designated Treasurer.

Election Rules

1. Any candidate for a degree from the
Harvard Law School in 1956, or any spe-
cial student leaving Harvard Law School
n 1936 may vote and hold class positions:
provided, such candidate or special student
has not voted (nor held a class position) in
a previous Harvard Law School class
election.
2. Members of the Ad Hoe Class Com-
mittee shall not be eligible for election by
the Class in the 1956 election.
3. Any member of the Class will be a
candidate if, by 4 p.m, on Tuesday, March
27, 1956, he submits a nominating petition
bearing the signatures of 20 members of
the Class, and if he signs a statement that
he has read these Rules, and the Class
Charter, and that he agrees to serve if
elected. Each candidate may run for only
one post. Nominating petitions, the

Class Charter, and these Rules will be

printed in the Recorn, and will also be
‘available at the receptionist’s desk in Lang-
The petitions are returnable to the
receptionist.

Each voter may indicate his first, second,
and third preference for candidates in
cach office. First preferences will count as
three votes, second preferences as two
votes, third preferences as one. If the
voter indicates only one preference, his
preference will count as one vote; if he in-
dicates only two preferences, his first pref-
erence shall count as two votes, and his
second as one. That candidate for each
office obtaining the largest number of
votes shall be elected.

7. Any ties shall be resolved by lot
be drawn by the Chairman of the Ad Hor
Committee,

8. The Ad Hoe Committee will display
posters with photographs of candidates
and with information about each candi-
date’s college or colleges, his home town,
and his law school activities. All candi-
dates are required to submit this informa-
tion with their nominating petitions.

It is requested that candidates also sub-
mit two head-and-shoulder photographs of
themselves (about three by four inches).

9. The Ad Hoc Committee will count
the ballots. All questions concerning the
interpretation of or compliance with these
Rules or the validity of a ballot shall be
determined by the Ad Hoe Commirtee.

The Ad Hoe Committee may disqualify
a candidate for any wviolation of these
Rules. Appeal from an Ad Hoe Commit-
tee ruling may be taken to Mr. Toepfer,

10. These Rules shall apply only to the
1956 election.

Chancery Elects . ..

4. Voting will be held on Friday and
Saturday, April 6 and 7, 1956.

5. Elections for the three positions as
class committeemen will be by simple
plurality. The ballot will contain the
names of all candidates (in alphabetical
order) and each voter may vote for three
candidates (but no more). The three can-
didates with the highest number of vores
will be elected.

6. Elections for Class Marshal and Class
Secretary shall be by a cumulative system.
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Paul D. Paganucei, 2L of Watertown,
Me., was elected chancellor of the Chancery
Club at a meeting last week. :

Mr. Paganucci was one of six officers
chosen at the meeting. Others are: Vice
Chancellor Edwin S. Wilkins, 2L of Jack-
son, Mich. and Secretary John C. Lifland,
2L of Jersey City, N. .

Also Alumni Secretary Daniel . O'Hern.
2L of Red Bank, N. J. and Executive Com:
mittee Members-at-large Clark L. Wagner
2L of Hammond, Ind. and Paul D. Holle-

man, 1L of Evansville, Ind.
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30 DUMNSTER 5T.

Famous for Steaks
Chops & Sea Food

Porter House Steak for Two
$4.45

— DAILY SPECIALS —
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Dessert

WE NOW HAVYE DARK BEER
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AMES

(Continued from page one)
ern District of New York. Herbent P
Wilkins and Leonard Wheeler, LL.B. 25
both of Boston, will be associate justices,

The Secretary of the Interior granted 4
mineral and gas lease for public land o a
certain individual after his name had been
drawn by lot, a statutory procedure,
Gottlich, whose name was drawn second,
brought suit on the grounds that the Sec
retary had violated a statutory mandare
defining “qualified persons” for the draw-
ing.

The person whose name had been drawn
first was principal stockholder in a corpora-
tion which had also fled an application for
the lease Gottlieb contended that the corp-
oration had thus received a double chance
at the lease, which is forbidden by the
statute,

In a similar case, the United States Court
of Appeals for the District of Columbia,
by a split decision, recently ordered the
Secretary of the Interior to cancel the first
lease and grant the lease to the plaintiff,

The primary issue on this appeal is ex-
pected to be whether this is an unauthor-
ized suit against the United States as
sovereign. A subsidiary issue involves the
extent of the duty of loyalty a director owes
to his corporation.

Toepfer's oralists, who will represent the
appellant, will be Blair L. Perry, 2L of
Williamstown, and Henry B. Shepard, Jr.,
2I. of West Newton. Speaking on behalf
of the appellee will be Mark Crane, 2L of

Clencoe, I, and Samuel Goekjian, 2L of -

Shaker Heights, Ohio, of Casner Law,

Democrats Vote ...

Herbert P. Gleason, 1L of Cohasset, was
elected president of the Law School Young
Democrats Monday afternoon. Mr, Glea-
son graduated from Harvard in 1950.

Elected as vice president and treasurer
was Arthur N. Field, 1L of New York
City (CCNY '55). Paul ]. Bennerr, 1L of
Ames, lowa, was named corresponding
secretary; Betty Ann Lynch, 1L of An-
chorage, Alaska, was elected recording sec-
retary; and Raymon A. Guenter, 2L of
Buffalo, N.Y ., was named member-at-large
of the Democrats’ executive council,

Statement Revised

Vice-Dean Livingston Hall has an-
nounced a change in the Committee on
Admissions’ statement on “Pre-Legal
Education”, which was reported in last
week’s Recorp and which will appear
in the Law School catalog for 1956-57.
The second paragraph of the statement
will now read:

“In general, the Committee prefers a
liberal college education to one which
is narrowly specialized. It recognizes
with favor a showing of thorough learn-
ing in some wide cultural field of a stu-
dent’s choice, such as history, econom-
ics, government, philosophy, mathe-
matics, science, literature or the classics.
(This list is suggestive, not ex-
haustive.)”

As a result of the change, philosophy
and mathematics have been added to the
list of suggested undergraduate majors.

-
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