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Blackstone Wins

VOL. 22.

(Quarter-Finals
In Full Swing

The quarter-inal round of the Ames
Competition for the Class of 1957 began in
the Ames Courtroom Tuesday, By next
Thursday survivors will be pared to the
four teams which will take part in next
tall's semi-hinal.

The Blackstone Club became the first
to reach. the semi-final round bracket
when it defeated the Gardner Club in an
anti-trust case argued Tuesday night before
a court headed by Justice William J. Bren-
nan, LL.B. "31, of the New Jersey Supreme
Court.

Another semi-hinalist will be picked to-
night when the Toepfer Club faces Casner
Law, and the last two will be chosen next
week when the Casner Equity and Gris-
wold Clubs clash on Tuesday and the Field
and Kaplan Clubs meet on Thursday.

Judge Edward ]. Dimock, LL.B. '14, of
the United States District Court for the
Southern District of New York, will pre-
side at tonight’s argument between Casner
Law and Toepfer, and Justice Arthur E.

. -

Arthur E. Whittemore

Whittemore, LL.B. '22, of the Massachu-
setts Supreme Judicial Court will head the
panel of three jurists at next Tuesday
night's argument.

Tonight's case deals with a challenge to
the Secretary of the Interior’s grant ot a
mineral and gas lease on public land to a
certain individual whose name has been
drawn by lot in accord with a statute.

Representing the Toepfer Club as oral-
ists will be Blair L. Perry, 2L of Williams-

(See AMES on page four)
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Henry M. Hart, Jr.

"Albert M. Sacks

chores, each handling a section which
piling and re-organizing editions of

The course will attempt to give students
a coherent picture of the American legal
system by dealing with the working inter-
relationships of various parts of the sys
tem. The major theme of the course will
be to examine the various procedures of
the American system, and to deal with the
relationships between these procedures,

Private ordering, judicial and admini-
strative enactments will all be considered.
In examining the various institutions by
which these decisions are made, students
will focus their attention on the kinds of
problems each institution solves well, and
wherein lic its weaknesses,

The revised text materials will deal with
the individual institutions, but in such a
manner that the interrelationships between
them will be clearly defined. The first and
last chapters will tie the whole system to-
gether, while the main body of the text
will deal in detail with problems arising
from individual institutions. The course
itself will emphasize those chapters deal-
ing with private ordering, the courts in the
field of unwritten law, the legislature, and
statutory interpretation.

An unusual method will be followed in
the presentation of these materials. The

(See NEW COURSE on page four)

New Film of

Case in Point

Produced by Student Board

A new edition of Case in Point, the®

Board of Student Advisers’ color film ex-
plaining the Ames competion and the fun-
damentals of legal research, is in the final
stages of production and will be ready for
a showing to the faculty later this Spring.

The script of the new hlm was written
by Robert S. R].-'.'ln, 3L of U]'Ip:_‘l‘ Mont-
clair, N. ]., Vice-chairman of the Board
of Student Advisers, in collaboration with
Board Chairman Alan D. Hakes, 3L of
Longmeadow, and Monroe H. Freedman,
Faculty Adviser in charge of the Ames
Competition. The film was financed by
a grant from the West Publishing Co. of
St. Paul, Minn.

The full-color, sound motion picture was
made by Radio-TV Station WGBH, under
the direction of Franco Romagoli, who
brought to the production a professional
polish and a relaxed tempo of presentation,

For this and other improvements Mr.
Freedman gives credit to the ecarlier at-
tempt, which was studied poth for content

and technique. Some essential material
has been added, while much that was super
Auous in the former Alm has been cut.
The new picture runs about forty-five
minutes—five minutes less than the old one.

A complete change in the perspective of
the presentation adds drama and interest.
Instead of the relatively static context of a
library tour, in which one person talks di-
rectly into the camera while four others
look on, the perspective has been shifted to
that of the law student who has had his
library tour and attempts to apply what he
has learned in the research of his first Ames
case.

The action begins with the oral argu-
ment, PBashes back to the student counsel
picking up his facts sheet, and then shifts
to a dramatization of the facts of the case
itself. which involves an alleged false im-
prisonment of a young salesgirl by her em-
plover.

The explanation of the methods and

(5¢e CASE IN POINT on page three)

Legislation Course Revamped
For Next Year’s Curriculum

A new course, entitled The American Legal System: Processes of Law-
Making, will take the place of Legislation A and Legislation C in next fall’s
curriculum as an elective for second-year students. |

Professors Henry M. Hart Jr. and Albert M. Sacks will divide the teaching

will meet twice weekly. They are com-
text materials which will replace the

mimeographed edition used in legislation courses this past year.

Senate Committee
Plans Hearings in
Austin Courtroom

The Senate Subcommittee on Disarma-
ment will hold hearings in the James Barr
Ames Courtroom on Monday, April 9, to
find out the views on disarmament of
Boston’s public and academic community.

Associate Dean David F. Cavers who
has been asked by the Subcommittee to
make arrangements for the hearings, said
two hearings has been scheduled. At the
first meeting, all interested citizens may
present their ideas, while at the second
session, experts on world affairs will ex-
press their viewpoints.

Among the topics to be considered by
the subcommittee, which is chaired by
Senator Hubert H, Humphrey (D-Minn.)
are weapons development in the United
States and the Soviet Union, technical
aspects of international inspection and
control. The probable Soviet atritude
toward disarmament, and legal, political
and economic effects of disarming,

Boston was chosen as the first place to
hold hearings, Senator Humphrey said,
because of the great number of experts
in the international feld ar Massachusetts
UnIversitics,

Dean Cavers is one of the experts who
has been invited by the committee to tes-
tify at the afternoon session. Other special-
ists who will appear before the Senate
group include staff members of Harvard’s
Russian Research Center.

Griffin v. Javits

New York State’s Attorney General
Jacob K. Javits has been designated by
the Law School Forum as the party of
the second part for its scheduled debate,
April 13, on racial integration in the
South,

Mr, Javits will share the platform
with Governor Marvin Grifin of
Georgia at a meeting which Forum
President Joseph L. Fisch, 3L of New
York City, expects to draw one of the
largest crowds of the year.

The Forum also has scheduled a meet-
ing in Sanders Theatre tomorrow night
where former Vice-president Henry A.
Wallace and Law School Professor
Mark DeWolfe Howe will discuss a key
issue of the 1956 campaign—“The Role
of the Vice-presidency™.

PRICE TEN CENTS

Samuel E. Thorne, LL.B. 30, an
history who is librarian and professor at

Thorne to Teach Here:
Three Others Promoted

authority on English constitutional
Yale Law School, will join the faculty

of Harvard Umiversity at the end of the present academic year in June.
President Nathan M. Pusey announced yesterday Mr. Thorne’s appoint-

ment as professor of legal history and said that he would teach courses in three

schools of the University—the Law School, Harvard College, and the Graduate

School of Arts and Sciences. b

Meanwhile, Dean Erwin N. Griswold
also announced the promotion of three as-
sistant professors to the rank of full pro-
fessors at the Law School. They are Rob-
ert E. Keeton, John T. McNaughton,
LL.B. "48, and Donald T. Trautman, LL.B.
31, all of whom have been members of
the faculty since 1953,

Mr. Thorne has been the librarian of the
Yale Law School since 1945 and a profes-
sor since 1948, When he joins the Harvard
faculty he will devote his full ime to class-
room work, teaching courses in English
legal history in the Law School and in me-
dieval constitutional history in the College
and Graduate School,

He is presently working on an edition
of the collected papers of Frederic Wil-
ham Maitland, the nineteenth century
English constitutional historian, and he
also is preparing a collection of cases and
material for teaching the history of the
law of real property.

Professor Thorne served as librarian in
the law schools of Columbia and North-
western before World War 11, and during
the war he served in the US. Navy. A na-
tive of New York, he received the A.B. de-
gree in 1927 from the College of the City

John T. McMaughton

Robert E. Keeton

of New York, and then entered the Law
Schoal.

In his historical research, he has spemt
several periods in England on Guggen-
heim and Fulbright Fellowships and as
Maitland Lecturer at Cambridge Univer-
sity. He i1s a member of the Council of the
Selden Society, organized for the study of
English constitutional history.

The newly promoted assistant professors
are specialists in different fields—Mr. Kee-
ton in trial procedure and torts, Mr. Mc-
MNaughton in evidence and commercial law,
and Mr. Trautman in contracts and con-
Hicts of laws.

Mr. Keeton, a graduate of the Law
School of the University of Texas, where
his brother, Page, is dean, came to Har-
vard from private practice in Houston. He
previously had taught at the Law School
of Seuthern Methodist University in
Dallas.

Mr. McNaughton, a naval officer on the
war-time COnvoy runs to Murm:ltlsl-:, =1 b
tered the Law School in 1946 and gradu-
ated magna cum lande two years later.
He subsequently attended Oxford as a
Rhodes Scholar, served with the Economic
Cooperation Administration in Paris, ed-

(See PROFESSORS on page four)

Law Commission’s Rejection

Of UCC Believed Temporary

Rejection of the Uniform Commercial®
Code by the New York State Law Revi-
sion Commission does not necessarily place
the Commission permanently on record
against the Code, according to an analysis
by faculty leaders who were active in pre-
paration of the Code by the Commissioners
on Uniform State Laws and the American
Law Instirute.

The New York Commission filed a 106-
page report with the Legislature ar Albany
carlier this month in which it recommend-
ed that no Legislatve Action be taken on
the Code, or any part of it, at the present
session.  But, pointed out Professor Arthur
E. Sutherland, a former Uniform Commis-
sioner from New York, “the door definitely
was left open for re-consideration at some
future time.

Mr. Sutherland and Professor Robert
Braucher, a Uniform Commissioner from
Massachusetts, see the possibility of more
favorable action in the Commission’s

conclusion that “the preponderance is in

favor of codification of all or majer parts
of commercial law.”
Commission Advocates Revisions

The heart of the conclusions of the Com-
mission was the decision that the Code was
not satistactory in its present form. In its
report, the Commission made specific ob
jections to the use of general concepts
of reasonableness, novel terminology, the
handling of interpretive comments, and the
substitution of fixed rules for what formerly
were Hexible concepts. But even within
the areas which were approached with an
attitude of criticism, however, there were
statements of approval of some of the Code
Provisions.

Mr. Sutherland emphasized that the
Commision rejected the idea of permitting
the field of commercial law wo stand as it
15, and also rejected the idea of amending
existing uniform acts,

While conceding the validity of some of
the criticisms of the Code, Mr. Sutherland

(5¢¢ BRAUCHER on page four)
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Wetters to the Editor

EXPELLED FOR FALSE CHARGES
To tae Eprror oF tie Recorp:

Your article of March 8, 1956 with reference to
Autherine Lucy headed “Excluded Again” is shock-
ing to every alumni of Harvard Law School in the
South. When we attended Harvard many years ago,
we were taught the necessity of getting the facts
straight, but apparently you no longer consider that
important. We of the South should by now be
accustomed to the misinformation and propa-
ganda in Northern newspapers who have little or
no knowledge of the facts, but it is very disturbing
to see our law school Recorp participate in such
distortion.

You state: “In other words Miss Lucy was ex-
pelled for asserting her rights in the federal courts.”
This is absolutely untrue. Had her conduct been
that of an ordinary college student, in all proba-
bility her attendance at the University of Alabama
would have caused no further friction than the ad-
mission of similar students to schools of higher
education throughout all of the South, We do not
seck to condone in any way the violence which de-
veloped, but probably her being attended by pho-
tographers and press agents and tendering $100.00
bills in payment for $3.00 books did not endear her
to the other pupils. Be that as it may, her con-
tinued attendance incited such violence that for her
own safety the Board of Trustees excluded her
from further attendance at classes until her safety
could be assured.

Autherine J. Lucy and her attorney then hled
in the United States District Court a verified peti-
tion in which in effect, she charged the Trustees
with conspiring to encourage these riots as a
stratagem adopted for denying her the right to
continue to attend the University of Alabama.
This charge of conspiracy was a serious charge
and it was widely publicized throughout the entire
nation., When the case was called before Judge
Hobart Grooms, her attorney in open Court with-
drew this charge over the protest of the Trustees,
stating that Autherine Lucy and her attorney had
not the slightest evidence to support this charge of
conspiracy. Judge Grooms not only found as a
fact that there was no basis for such charge, but
further found as a fact that the Trustees had acted
in good faith. Autherine Lucy was expelled, there-
fore, not for asserting her rights, bur for making a
false afhdavit charging the Trustees with a crime
when she and her attorney admitted they had no
slightest proof thereof.

You might be interested to know that among the
Trustees at the University is Justice Thomas S.
Lawson of the Alabama Supreme Court. Also a
member is Robert E. Steiner, Jr., LL.B., Harvard
Law School, 1909, whose father graduated in the
Class of 1884, and whose son graduated in the
Class of 1949,

Entirely aside from the racial issues, it concerns
us that the Harvarp Law Recorp would make the
next statement: “If there is any occasion on which
a person should be privileged to allege whatever he
pleases, surely it is the court pleadings of a law-
suit.” Let me ask frankly whether the current con-
ception of legal ethics at Harvard Law School en-
courages the teaching to law students of the doc-
trine that an attorney and client are justified in
signing and verifving pleadings containing known
misstatement|s] of facts. If so, I doubt seriously that
any graduate of Harvard Law School, white or col-
ored. could pass the Alabama Bar examination on
Legal Ethics. While in most jurisdictions libelous

statements in pleadings give rise to a qualified
privilege, I suggest that you read Rule 11 of the
Federal Rules of Civil Procedure in which it is
stated, “The signature of an attorney constitutes a
certificate by him that he has read the pleadings;
that to the best of his knowledge, information and
belief there 15 good ground to support it.”

You suggest that expulsion for the use of false
and unfounded allegations in a complaint is a clear
case of contempt of court. [ submit that for a
client and an attorney to invoke the judicial process
by a verified petition containing unfounded false
charges is not only a wviolation of Rule 11, but
should itself be punished as contempt of court.

J. C. Crensmaw, 1924-1926
March 20, 1956, Montgomery, Ala.

CHARGES JUSTIFY EXPULSION
To rue Emror oF THE REcorn:

In connection with your editorial “Excluded
Again” it should be borne in mind that the charges
of conspiracy made by Miss Lucy against the Trus-
tees were so wholly false and unfounded that her
counsel abandoned them before hearing only a very
few days after they had been filed in court.

Filing of false charges of misconduet or corrup-
tion against a judge by an atorney has frequent-
ly been held to constitute ground for suspension or
disbarment. See cases collected at 7 C.JS. 752-3,
Attorney & Client Sec. 23 (d).

The fact that Miss Lucy is secking to assert a
constitutional right gives her no license to libel
those who oppose her, even though there may
exist a privilege which makes her immune to an
action for damages. It would appear that the re-
lationship of mutual respect which must exist
between faculty and students of a university is suf-
hiciently similar to that which should exist between
counsel and court that the expulsion of Miss Lucy
under these circumstances is not beyond the power
of the trustees.

The wisdom of their action is of course another
question.

Lest there be any misunderstanding, I was born
and raised in this Commonwealth and have never
resided in the South.

Fraxgrin N. Connincuast, LL.B. 48
March 19, 1956, Boston

UNIVERSITY HAS DISCRETION
To rue Evrror oF tHE Recorp:

Unquestionably Autherine Lucy had a legal
right to enter the University of Alabama. How-
ever worthy your motives are in desiring that the
negroes of the South get educational opportunities
equal to the whites, your analysis of this particular
case is lacking in both factual and legal objectivity.

Firstly, the substance of the contemporaneous
newspaper accounts read by me indicate that on a
hearing of the cause referred to, Lucy’s attorney
abandoned that portion of the proceeding relating
to a conspiracy on the part of the Alabama ad-
ministrators and stated that these charges were be-
ing withdrawn.

Normally the only curb on false pleadings are
the ethical standards of the parties involved coupled
with an additional curb on the lawyers through
the ethical standards adopted and enforced by the
several bar associations. False pleadings are us-
ually privileged insofar as legal action for dam-
ages are concerned.

However, at this stage of the proceeding Lucy’s
substantive rights had been judicially determined
and this particular proceeding was quasi criminal
and had Lucy’s charges been maintained the
sovereign would have demanded either fnes or
jail terms to compel future obedience to its de-
Crees.

The Supreme Court of Rhode Island [ Quinlan v.
Brestin, 61 R.L 327, 200 A, 989 (1938) | in an
action for malicious prosecution has this to say
about charges which are dropped:

“The defendant here brought about the
dismissal of her private complaint against the
plaintifl by failing to prosecute the same. In
so far as she was concerned, this amounts to a
voluntary dismissal of the prosecution. The
fact that her attorney, on the day set for the
trial of the case, stated to the court that the
plaintiff was not the person who had assaulted
the defendant does not alter the situation. The
failure of the defendant to prosecute the
criminal case, thereby causing the discharge
of the plaintiff, was prima facie evidence of the
want of probable cause, and the presumption,
thus created against her, called for the
presentation of competent evidence by her that
there was in fact probable cause for institut-
ing the criminal proceedings.”

Administrative officials of all institutions of
higher learning have historically maintained a
wide use of discretion as to what conduct consti-
tutes grounds for dismissal. 1 am informed, for
example, that Michigan expelled its student editor
circa 1929 for critical activities concerning the ad-
ministration for which he had the highest motives
and Columbia University acted equivalently
against a student editor circa 1932, immediately
after the editor finished his term of office, for some-
what similar reasons.

Creve Burron, LL.B. "#4 ('47)
March 20, 1956, Shreveport, La.

T'he Record’s Reply

In its editorial of February 16, 1956, the Rec-
orp condemned President Carmichael’s approval of
the exclusion of Miss Autherine J. Lucy from
the University of Alabama by its trustees acting, or
claiming to act, in Miss Lucy's best interests fol-
lowing campus riots. Miss Lucy then went to the
Federal District Court and obtained a second de-
cree ordering her admission to the University, in
the course of which proceeding her attorney made
and then withdrew charges that the trustees had
in some way conspired with the mob or encour-
aged the riots.

Next, the trustees, without consulting the court,
“permanently expelled” Miss Lucy, assigning these
reasons in the preamble to their resolution as
quoted by the Recorp in its editorial of March 8,
1956

“Whereas, the said Autherine ]. Lucy has pub-
licly charged in the said United States District
Court for the Northern District of Alabama that
her exclusion from attending classes on the univer-
sity campus is a cunning stratagem adopted by the
board of trustees of the University of Alabama for
denving her the right to attend and pursue courses
of duty at the University of Alabama; and

Whereas, the charges so made against said Wil-
liam F. Adams, |. Rufus Bealle, Dr. O. C. Car-
michael and the members of the board of trustees
of the University of Alabama are wholly false and
unfounded. . "

In its second and third editorials, dated March 8
and 13, the Recorn condemned the second exclu-
sion of Miss Lucy. The Recorp stated on March
15: “The fact that Miss Lucy has two court orders
in her favor makes all the difference in the world
as to fhow the University can proceed to test its
right to expel her. The proper remedy, we think,
is to bring a bill in equity seeking to modify the
court order pending the litigation of the facts of
the alleged defamation.”

The fact thar Miss Lucy's attorney withdrew
the charges does not settle the issue. It is to be pre-
sumed, until shown otherwise, that he originally
made the charges in good faith, then subsequently
withdrew them for an honorable reason such as
lack of sufhicient proof under the circumstances as
they now appeared to him. Nor is the issue settled
even if the charges were made in bad faith, for the
issue of punishment still remains.

The position of the Recorp is clear: The court,
and not the University, is the one to decide whether
and how Miss Lucy is to be punished for her at-
torney’s act if he did in fact commit an improper
act. The University acted wrongfully in taking
the law into its own hands by expelling Miss Lucy.
The fact that Miss Lucy has the court orders in her
favor temporarily, at least, prevents the University
from summarily expelling her without reference to
the court as it can an ordinary student,

Legal Support

The Recorn believes that its position is soundly
supported in the law, as in the case of Emergency
Hospital v. Stevens, 146 Md. 159, 186 Atl. 101(1924).
The court in a previous action had enjoined a hos-
pital from excluding a doctor on the grounds that
the hospital had not amended its constitution and
by-laws in a valid manner so as to dismiss the
doctor. Three months later the hospital excluded
the doctor on the ground that it had in the mean-
tme validly passed the necessary amendments. The
Supreme Court of Maryland, without taking up the
amendments on their merits, affirmed the trial
court’s holding that the hospital was in contempt
for its unilateral action in the face of the prior
injunction.

The court at 146 Md. 165, 186 Atl. 103, had this
to say of the hospital’s legal position: “. . . That is
to say, by way of excuse it submitted the proposi-
tion that it was clothed with the power of deter-
mining for itself when it should obey and when it
should not obey an explicit and peremptory order

of a court of competent jurisdiction passed in a
cause to which it was a party. In support of that
proposition it contends that in no other way could
it exercise rights which had accrued two it through
changes in the conditions upen which the decree
was based occurring after its passage which, if
they did not nullify the authority of the injunction
as a continuing command, at least made its contin-
ued operation inequitable and unjust. . "

The court said further: “Certainly, where changes
in the relations of the parties or the conditions upon
which it is based, occurring after a final decree of
the nature of that passed in this case, render its
further operation unreasonable, unjust, oppressive,
or inequitable, the court which passed it necessarily
must have the right to dissolve it, and it is wholly
unnecessary to resort to so disorderly a proceeding
as the commission of a contempt to secure relief.”

Action up to Court

Thus, even if Miss Lucy's (or her attorney’s) alle-
gations were so unfounded as to constitute want of
equity, it was for the court and not the university
to penalize her. In no other way can the power of
the court to deal with segregation problems he
preserved.

With regard to Mr. Burton’s remarks, the Recorn
has not and does not now question the University's
right to sue Miss Lucy for malicious prosecution.
Nor is any attack made on the university’s general
power to expel students. The only attack is on the
university's right to expel Miss Lucy without first
going to court to seek a modification of the injunc-
tion in her special and unique case. -

Concerning Mr. Cunningham’s statements, the
Recorp does not defend Miss Lucy's right to com-
mit libel or file false charges, assuming she did so.
The Recorp, however, insists that such matters,
including any punishment therefor, should be de-
termined by the court with jurisdiction ever the
case, and not by the adverse party acting unilat-
erally.

With regard wo Mr. Crenshaw’s letter, the Rec-
orp believes that Miss Lucy's attorney’s withdrawal
of his charges constituted ample vindication for the
trustees, as the withdrawal was well publicized.
Why, then, did the trustees have to go further and
take awav Miss Lucy's original right to attend the
University -

Rerent Articles

COPYRIGHT

Leon R. Lankwich, Chief Judge, United States District
Court, Southern District of California, “Parody and Bur-
lesque in the Law of Copyright,” 33 Canadian Bar Rew.
1130 {1955).

The courts have conceded the right to appropriate
portions of the copyrighted works of others by the
doctrine of “fair use.” A parody or burlesque of a
copyrighted work, the effect of which is to criticize,
mock, or “spoof” the original, is permissible. The
parody may be an independent creation, but will
be an infringement if it tracks too closely the
whole work. The controlling question is whether
the parody or burlesque is a true parody or a mere
subterfuge for appropriating another’s intellectual
creation.

PASSPORT REGULATIONS

Leonard B. Boudin, General Counsel, Emergency Civil
Liberties Committee, “Constitutional Rig]lt to Travel" 56
Cofum. I. Rev. 47 (1956).

The State Department is interfering with the
constitutional right of citizens to travel by denying
passports to those whose political views are un-
satisfactory to the department. The regulations
imposing political tests adopted by the department
punish those who in the past have exercised First
Amendment rights of speech and association.
Citizens are restrained from exercising these rights
abroad by the denial of passports. The exercise
of First Amendment rights in this country is
presently restrained by holding out the bait of a
passport for those who forego these rights,

Problems in Legal Terminology
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Above & Beyond the Call:

70 Years of

The Harvard Law Review has not always been a symbol of intellectual
brilliance, personal achievement and honor. Founded in 1886 by third year
members of the Langdell Socicty “for the serious discussion of legal topics and

for ﬂ[llt'!: serious work on law,” it openly copied the format of a contemporary
Columbia Law School periodical, the Columbia Jurist.

For the first fifteen years of its existence,
the now august Bugle printed a few legal
articles and devoted itself mainly to de-
partments of “lecture notes” and reports
from the moot court clubs. In these years,
the Review was little more than a college
paper that elected first year men, ran gos-
sip and kept its editors occupied.

In 1890, an anonymous member of the
Harvard Law School Association gave
3600 to ensure the Review's prosperity. An
increase in the number of subscriptions
gave the publication the wide circulation
and hnancial stability it has maintained
through the years,

When a considerable surplus had been
accumulated, it was decided to put the
Review under the guidance of permanent
Trustees. Dean Ames, Louis D. Brandeis,
and R. 5. Nutter were chosen Trustees.

The Scholars Take Over
By 1902, a complete re-organization had
been accomplished. The Board of Editors
realized that they were no longer editing a
college newspaper. From that time the
Rewiew has been a publication for legal

scholars and practitioners. First year men| |

were excluded. The editors were increased
[rom fifieen to thirty, eighteen in the third
year class and twelve in the second year.
All were chosen solely on the basis of
grades.

The newly serious publication remained
under student control. Advice and aid
were sought from faculty members. But the
early policy “that the interests of the paper
would be more advanced by their remain-
ing in the background” econtinued.

Choosing the Editors

Shortly after the first year marks leave
Cambridge, the Rewviewr President sends
out about twenty-five letters to the top men
in the class. These letters are invitations to
join the Revieww. They warn the new edi-
tors of the hard work that their positions
will demand but few of those invited
have ever had reasons so strong that they
were forced to refuse. There was recently,
however, a man who turned down an invi-
tation to pursue his interest in trotting
horses. In the second year, five to ten
more men are chosen on the basis of the
higher of the student’s combined average
or second year marks.

The formal acceptance of the new mem-
bers takes place in November. But shortly
after the President has received replies to
his invitations, the advance sheets arrive
and the work begins. By the end of Au-
gust, the new editors have been introduced
to their duties and have begun their 40-60
hour work week for the Reviews. This pace
continues until after April 1.

The new editor finds himself in a situa-
tion which demands almost all of his time
and cnergies. All of the material pub-
lished in the Review undergoes extremely
close examination by several editors and a
Faculty member.

A current case is chosen only after the
editors have read every published decision
of the courts of last resort and of many les-
ser courts in English speaking and some
European countries. After a case is chosen,

o
|
|
|

Law Review

Paul M. Bator and Edward W. Keane,

outgoing and incoming presidents of
the Law Review.

research is done to determine the im-
portance of the decision in the field. More
than a week is spent on “writing up” the
G,

Check and Re-Check

Even this method does not always en-
sure that an important case will not be
overlooked. The editors still shake their
heads over one of their predecessors who
read the headnote on the Palsgraf case and
closed the book thinking that it was only
another negligence action.

The work on a note is more demanding,
Preliminary reseach is first undertaken in
the general feld of a suggested subject.
When an assignment is made by the Note
Editor, the Review member assigned be-
gins his research and makes a preliminary
draft. The tentative draft is then reworked
with a third year editor. The draft is then
discussed with another editor. Later a pro-
fessor expert in the subject is consulted.

The most exhausting part of an editor’s
work on a note are the “challenge quizzes.”
These are question sessions conducted by
his fellow editors in which the materials,
style, citations, and conclusions of the note
are scrutinized. The author must be able
to explain and defend everything about
the note.

Finally, the note is cite checked. This!
requires a complete reading of the ma-
terials cited, by someone other than the
original author. The final note is thus the,

work of many editors, which explains why

Associate Board

Frank A. Olson, 3L of LaGrange,
Ill., former president of the Recomn,
and William D. Hutchinson, 2L of
Minersville, Pa., one time news editor,
were elected senior editors of this news-
paper at a meeting of the directors last
week.

As senior editors, Messrs. Olson and
Hutchinson will serve as advisors to
members of the present editorial board
headed by Henry J. Stern, 2L of New
York City.

The directors also chose the following
members of the Associate Board: Bruce
L. Balch, 2L of Joliet, Ill., assistant de-
partment editor; Hartley ]J. Chazen,
1L of New York City, current case edi-
tor; Albert D. Barclay, Jr., 2L of Cran-
bury, N.J., photography editor; and
James C. Paras, 1L of Boston, assistant

advertising manager.

student work is published without sig-
nature.

With all this checking and re-checking,
the Revies editors are never sure that any
note or current case will fulfll the stand-
ard of complete accuracy that the editors
have set for themselves.

Editorial Problems

The majority of the twenty-five articles
printed in each volume are selected from
the 125-130 manuscripts submitted. These
articles are also cite checked and researched
to preclude error. Changes are made in
form and content in consultation with the
author.

The Revtew usually does not solicit any
articles. The publication’s policy is to
avoid any commitment that will prevent
the rejection of any article which is below
the desired quality. Only the book re-
views are done on request and these are
written by experts on the subject. Book
notes are done by student editors.

Three other main occupations of the
REeview editors are the summer project,
Developments, and the Supreme Court
Note.

The summer project is a two-man note
on a subject that cannot be handled in
library research. This study is supported
by a grant from the Rockefeller Founda-
tion and the Law School. The most re-
cent note is “The Operation of Fair-Trade
Programs” in the November issue written
by Carl I. Kanter and Stanford G.
Rosenblum.

The Supreme Court Note and the De-
velopments in the Law articles are six-
man projects requiring considerably more
work than the current cases or notes.

Not Merely Soul-less Brains

“So far as 1 know,” David Riesman, a
former editor of the Review has written,
“there is nothing in any professional group
which remotely resembles the law review,
this guild of students who, working even
harder that their fellows, manage to co-
operate sufficiently to meet the chronic
emergency of a periodical. . . The result-
ing standards often become so high that
the law teachers and practitioners are
markedly inferior to the student in both
learning and style and, in fact, often have
to be re-written by the brashly serious-
minded student editors.”

The newly chosen Revierw editor finds
himself in a situation that is very different
trom much of what he has known before.
In the Rewiesw competition is extremely

| strong but relatively impersonal. All work

is judged by almost totally objective stand-
ards. The competition is not against one
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another but against a dehinite criterion of
|C':'¢u.:¢3“|.‘m.‘t. Work is the standard and it is
demanded of everyone.

| The litle rivalry among the editors is
mostly a rather friendly, half amused at-
tempt to outdo their predecessors, who as
the years pass have become legendary
through their success in practice or aca-
demic careers. Each member of the new
staff does not need to be told of the people
| who have been editors of the Reviere. The
ambition and work erientation which carry
a student mto the Revreww hnd there a com-
plementary atmosphere.

But perhaps the major accent of the
publication is co-operation. Most work is
done on an individual basis. But in the
constant argument and reargument that
surrounds the completion of a task, most
personal involvement is submerged in the
continuous interchange of ideas and the
modifications of form, style and content
that results from the dialectic opposition
through which all material must run.

Problems of an Editor

Little time is left to the editor o pursue
his regular law school studies. Cutting is
trequent. There are few editors who are
ever prepared for class. One editor who
was prepared in two consecutive classes
complained that he was ironically ap |
plauded in class, accused of failing to do|
his Keview work, and was warned by his
fellow editors that, if he did not stop, he
would be tossed down the stairs.

More and more, Review cditors hind
themselves joining together i the time
remaining for relaxaton. Roommates ol
editors report that they often hear them
pacing up and down but almost never see
them.

All editors are required to maintain an
average not below 695, Most editors have
lower averages in their second and third
vears than in their first. But continual ex-
posure to difficult legal problems seems 1o
develop an acute and rapid skill in analysis
and legal reasoning and, despite the heavy
work of the Reetew, few editors fall below
the required average. The required average
is, however, not completely inflexible.
There have been cases when editors were
not forced to resign after failure to achieve
the established standard.

Election of Officers

The election of Rewiew officers occurs
in February. All of the second year editors
are eligible for election to the ten positions
on the Board. The third year editors meet
and discuss each candidate carefully. Fol-
lowing this discussion, a vote is taken, The
number of votes is recorded on the black-
board without the candidates’ names. The
editors voting then select a minimum num-
ber of votes as a cut off point. Those who
have received less than the required votes
are eliminated. They join with the third
yvear students and the process is continued
until a President is selected. The President
then appoints his fellow officers. He is not
required to give any consideration to the
voting. It 15, however, traditional for the

Rackets Restrung
One Day Service
TENNIS & SQUASH SHOP

67a Mt Auburn 5t Cambridgs
Opp. Lowell House — TR &-5417

Law Textbooks
and Casebooks

USED & MNEW for
Harvard Law School Students

® Outlines
@ Dictionaries

® Quizzers
Sell Us Your Discarded
Books

Yes, even those discontinued on
your campus!

BARNES & NOBLE

CASE IN POINT

(Continued from page one)
problems of legal research is narrated in
the first person by the student counsel, over
a motion picture that illustrates his pro-
gress step-by-step.

The major role in the movie, that of the
first-year student counsel, is played by Paul
McDonald, 3L of Medford. Mr. McDon-
ald devored considerable time to the flm
over a period of three months, and has
turned in an excellent job.

Other members of the cast are Mr. and
Mrs. Rvan, Gerald Gorman, 3L of Kansas
City, Mo., Lester S. Cramer LL.B. "54, Mr.,
Hakes, Robert Glynn, 3L of Passaic, N.J.,
Frank Weil, 3L of C:nmhridgl:, Frederick
N. Young, 2L of Dayton, O. Paul
Zerby, 1L of Cambridge, William Her-
ridge, 3L. of Ouawa, Canada, Lawrence
Bilder, LL.B. '54, and Nancy Goldring,
3L ot New York City.

Case tn Point is shown to the entering
class at the beginning of each school year,
and is also rented by the Board of Student
Advisers to other law schools and to bar
groups. 1f there proves to be sufficient in-
terest, copies of the new hlm may be
offered for sale.

President to appoint the other officers from
those who received the highest number of
voles,

The Review is the oldest law review in
the country. In addition it has the largest
circulation. Its circulation of approximately
7,800 is about twice that of the University
of Texas Law Review, its nearest rival.

The major source of income for the pub-
lication is its sales of subscriptions, “blue
books”, and reprints. Its net income last
year was §3,965 which covered all operating
expenses. Any net profit is added to its
investment  funds, which wal about

$109,000.

Matters of Corporate Structure

The Revtesw has two governing bodies,
one of which is largely honorary. The pub-
lication is a non-profit corporation whose
Board of Trustees includes, ex officio, Dean
Griswold and Professors Hart and Freund.
The President and Treasurer of the Repiew
are also ex officio members. The Trustees
are chosen by the editors. A graduate
treasurer is chosen by the Dean and the
Board of Trustees and is himself a Trustee.

The second governing body is the Board
of Overseers. The group is composed of
one editor for each hve volumes, and three
Owverseers-at-large. At present these are
Dean Acheson, LL.B. "18, Judge William
H. Hastie, LL.M. 30, of the Third Circuit
and Henry ]. Friendly, LL.B. '27, of the
firm of Cleary, Gottlieb, Friendly and Ball.
This group aids in the selection of the
Board of Trustees.

—Langston and Scull

You're Lucky

Becouse the fact you're going to col-
lege here mokes it possible for you to
obtain Savings Bank Life Insurance.
Even though your home may be in an-
other state, as o resident ot Harvard,
you may apply for low-cost Savings Bank
Life Insuronce, available only to those
who live or work in Massachusetts,

This is the type of insuronce which
offers increased protection at lewer cost
because selling expense is kept down.
The initiotive belongs te you. It's up to
you te come in on your own and buy
your policy over the counter.

Then, regardless of where you settle
down to live and work, the insurance
remains in force and you save money
on premiums the rest of your life,

For complete information on types of
policies available and rates for your age
group, visit or write the Combridge
Savings Bank for o folder describing op-
portunities open to you as a Harvard
student.

CAMEBRIDGE
SAVINGS BANK

28 Boylston St. at Harvard 5q.

Books |

Right IN Harvard Square
Corner Dunster 5¢. & Maoss. Avenue 1
Tel: UMiversity 4-6274
Open Mon, thru Fri.—8:30 to 3:00
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Dewey Backs Nixon for VP,
Asks Aid for Neutral Nations

A strong endorsement of Vice-president Richard M. Nixon was provided
last week in Thomas E. Dewey’s speech to the Student Bar Association. In

answer to a question from the floor as

to his views on the vice-presidency, Mr.

Dewey r::plir::l that the success of Mr. Nixon's efforts in carrying out President

Eisenhower’s program on Capitol Hi

he received.

Mr. Nixon also received Mr. Dewey
praise as a roving ambassador of good will,
and as the man who knows the most about
the job of the vice-president of the United
States. After this description, the former
Governor of New York broke into his
traditional broad grin and said he would
not “compare” Mr. Nixon with other
Republican possibilines tor the nomination.

Speaking on the present world situation,
Mt’ ]);"U.-ﬂ :..m! Th..ll “'f;urlﬂ War 1 \\LI[E]I_!
have been averted if the Kaiser had been
warned that the United States would inter-
vene, and that World War 11 would like-
Wise prubuhi}-' never have occurred had
Hitler known the United States would
come in on the side of the Allies.

He said the Korean War may well have
begun because former Secretary of State
Dean Acheson, LL.B. 18, had drawn up a
defense perimeter  that excluded South
Korea.

The world cannot be described as one-
third slave and two-thirds free, Mr. Dewey
saicl. Actually, although 500 million people,
or a third of the world's population, is be-
hind the Iron Curtain, only about a ffth
of the world, or 300 million, live in West-
ern democratic states. The remainder, he
said, are somewhere in between in nanons
newly freed from colonialism.

“The crisis of today is in the vast under-
developed areas of South and South-East
Asia,” Mr. Dewey said. But India’s neu-
tralist attitude has not convinced Mr.
Dewey that she is pro-Communist. “India

PROFESSORS

(Continued from page one)
ited the Pekin, Ill. Times, and unsuccess-
fully ran for Congress in 1952.

Mr. Trautman, after war-time service
with the Army, pursued the seven-year
combined College-Law School program at
Harvard and graduated with high honors
in 1951. A case editor of the Law Review
while a student, he travelled for a vyear

after graduation as a Sheldon Fellow, then
served as law clerk to Justice Felix Frank-
furter, LL.B. 06.

Donald T. Trautman

"

Il was shown by the lack of publicity

has a thousand-mile border with 800 mil-

wisdom in such a case is to exchange
amenities.”

Mr. Dewey said that in the past ten years,
“between Beirut on the Mediterrancan and
Saigon on the Pacific, 600 million people
have acquired self government. This is the
most massive liberation in the history of
the world,” he said.

Discussing the poverty and lack of capital
and industry in India, for example, Mr.
Dewey said that millions of pr:npl:. are
living at an incredibly low standard. “Bu
they want the fruits of a modern industrial
society,” he said, and they seem determined
to get it, whether from the United States
or the Soviet Union.

Mr. Dewey told his listeners to stop
thinking of world affairs in terms of prob-
lems that can be easily settled and then
forgotten, but to think of the long-range
struggle between democracy and com
Mmunism.

“Aid is not meant to buy friendship,
Mr. Dewey went on to say. “Nobody likes
his rich uncle who ".mnt die and leave
everything right away.” But it is necessary
for us to make other nations strong and
healthy, he said, to resist totalitarianism.

About 300 students and faculty members
filled Langdell North Middle to hear Mr.
Dewey's talk last Wednesday evening. He

was introduced by Vice Dean Livingston
Hall.

Investment Contest

Closes Next Week

Results of the Bull and Bear Club’s
Investment Contest will be announced
and prizes awarded to the participants
who have achieved the greatest apprecia-
tion on their “$50,000 original capital” at
the Club's final meeting next week.

Willis Ertman, 3L, of Kingston, Mass.,
supervisor of the contest, declared it will
close tomorrow and that tomorrow’s clos-
ing prices will be used in making the final
tabulabons.

The club last week heard William
Kurtz, senior analyst of Paine, Webber,
Jackson and Curtis, discuss the four securi-
ties he considered the most promising in
today’s market: Eastern Airlines, Alle-
gheny Ludlum Steel, Burroughs Corp.,
and Warner Lambert.

Kurtz described these issues as under-
valued growth situations, just below “blue-
chip” quality, He explained his individu-
al method of analysis which is based on the
assumption that stock market prices move
in response to expectations and forecasts,
not actual hgures.

SQUASH RACKETS

Largest Variety in Mew England

| Tennis & Squash Shop
67 A Mt. AUBURM ST. CAMEBRIDGE
Opp. Lowell House — TR &-5417

21 Brookline St.
(Open Every Night till Midnight)

The Finest ltalian- American Food and Pizzas
—AT

SIMEONE'’S

Pizza — Spaghetti — Ravioli — Cocciatore — Steaks — Chicken — Chops

Hot Pizza from 11 A.M. til closing
1 BLOCK FROM CENTRAL SQUARE

lion disciplined Reds. The better part of

| pressed

Robert Braucher

BRAUCHER

(Continued from page one)

questioned the effect that any future cor-
rections might have in actual practice. The
experience of Pennsylvania shows that both
the courts and businessmen are generally
pleased with the effects of the Code as it
now reads,

Revisions of Code Difficult

Both Protessors Sutherland and Braucher
admitted that there are practical difficulties
in answering all the objections of the New
York Commission. Mr. Braucher ex-
concern over the tremendous|
amount of work that will be necessary to
harmonize all the viewpoints on the Code,

Many of the objections of the Commis-
sion would require reconsideration of some
of the hotly debated provisions, although
the report of the Commission stated that an
acceptable code “can be attained with reas-
onable effort and time.”

Another difficulty mentioned by Mr.
Braucher was the matter of hrmgmg the
Code to the attention of the various state
legislatures. Many of the legislatures
meet only once in two vears. Although
the professors agreed that the Code still
has vitality, they felt that the action of New
York will probably prevent any further
legislative action on the Code before the
1958 sessions.

The Uniform Commercial Code is a
joint project of the American Law Institute
and the National Conference of Commis-
sioners on Uniform Laws. The sponsoring
organizations, at a cost of §350,000, culmi-
nated over twelve years of effort in the re-
lease of the Code in 1952. The only state
to- enact the Code has been Pennsylvania,
which made it effective on July 1, 1954,

—Balch
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Air Force Reserve
Will Activate Unit

The Air Force has activated a new re-
serve  squadron at the Massachusetts
Institute of Technology which will offer
specialized training in military law o Air
Force reserve officers enrolled in the law
schools of Greater Boston.

The training provided by the new unit
will be similar to that already offered Army
and Navy reservists by an Army detach-
ment which meets at the Harvard Law
School.

Plans for the Air Force squadron were
announced last week h}' First Lt. Robert
L. Kelsey, USAFR, 2L of Cedar Rapids,
lowa, acting on behalf of the unit com-
mander, Col. Alexander Gillis, USAFR,
assistant corporation counsel of the City

of Boston.

Squadron to Meet

The Air Force squadron will meet in
MIT classrooms on Wednesday evenings
24 times a year. Sessions will be scheduled
s0 as not to conflict with law school ex-
amination and vacation periods.

No summer “camp” will be required in
connection with the training, and it is the
hope of Col. Gillis that sufficient funds will
be available next year to pay all Air Force
reservists who participate in the work of
the squadron.

Full-scale operations will begin when
law school classes resume in the fall. Air
Force reservists may join the unit now,
 however, and men who enroll before the
end of the present fiscal year will have
first call on available pay billets.

Reservists may obtain further details
by calling Sgt. Joseph Rodman, at the
squadron office in the Central Square Post
Office. The office is open from 8-4 on Mon-
days and on Wednesdays through Satur-
days. The phone is UNiversity 4-3515,

NEW COURSE

(Continued from page one)

text contains a series of representative prob-
lems in their general context, along with
case and legislative matter interspersed
with comment and essays by the authors.

The students will examine these prob-
lems from the view point of the particular
person who would in the ordinary course
of events handle the problem, eg. judge,
attorney, legislator or administrator. Op-
portunity will be given for the discussion of
individual legal problems, such as the re-
sponsibility of the courts for the creative de-

difficulties of statutory interpretation.

velopment of law, stare decisis, and the |

AMES

(Continued from page one)
town, and Henry B. Shepard, Jr., 2L of
West Newton. Speaking for Casner Law
will be Mark L. Crane, 2L of Glencoe, 111,
and Samuel Goekjian, 2L of Shaker
Heights, Ohio.

In next Tuesday’s pairing Casner Equity
and Griswold will argue the case of the
United States v, Patrick. Patrick, who was
discharged from a government position for
failure to cooperate w ith a Senate commit-
tee investigating Communism, will be rep-
resented, on the orals, by the Griswold
Club’s Edward G. Bauer, 2L of Greens-
burg, Pa., and Clark Wagner, 2L of Ham-
mond, Ind.

Appearing for the United States will be

Will G, Barber, 2L of Lockhart, Tex., and
Robert P. Moncrief, 2L of Kenilworth, 111

In the last quarter-final pairing nexi
Thursday, the Field and Kaplan Clubs
will drguc Ames Historical Museum 18
Oliver, a case dealing with the alleged im-
proper disposition of a $1.200,000 trust
fund.

Judge Ernest W, Gibson of the United
States District Court for Vermont heads a
court which will hear arguments by the
Kaplan Club’s Daniel ]J. Sweeney, 2L of
Yonkers, N.Y,, and Daniel J. O'Hern, 2L
of Red Bank, N.J., and the Field Club’s
Harry D. Martin, 2L of Pittsburgh, Pa.,
and Leonard H. Moche, 2L of Cambridge.

Chafee to Address
Coffee Hour Tues.

University Professor Zechariah Chafee,
Jr., who is ending his long career on the
Harvard faculty this June, will make one
of his last public addresses at the Law
School when he speaks to the Coffee Hour
in Harkness Commons next Tuesday after-
noon. His topic will be “The Right to Be
Silent.”

The speech of Mr. Chafee is the one of
the four remaining on the Coffee Hour's
Spring schedule. In later weeks, the group
will present Sir Leslie Knox Munro, the
New Zealand ambassador to the United
States; Tran Van Chuong, Viet Namese
ambassador to Washington, and Harvard
President Wathan M. Pusey.

During the past two weeks the Coffee
Hour presented talks by Professor F. L.
Whipple, a member of the government's
advisory committee on space satellites, who
discussed developments in that area; At-
torney Will Maslow, a specialist in immi-
gration matters who talked of proposed

amendments to the McCarran Impmigra-
tion Law,

ALSO AVAILABLE:

CONFLICT OF LAWS.

TORTS o e s

TRUSTS sl Sl

For Students and Practicing Lawyers . . .

{  SELECTED ESSAYS ON
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1952 — Chafee, Frankfurter,
erland, Thayer, Charles Warren

1952 — Beale, Cavers, Freund, Griswold, Powell
1952 — Magruder, Seavey, Williston

1955 — Twenty articles by Professor Scott
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