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Burmese J HPEAn:mng
Who Visit HLS From Abroad

The Honorable U Chan Tun Aung, Chief Justice of the High Court of |

Burma, was due to arrive at the Law
nouncement from the office of John A

to observe legal education. The Chief
uﬂ-ﬂ“B\ LLJM. !Eﬁq-

As president of the Burma Law
Institute, which was founded in 19586,
Justice Chan Tun Aung has already
visited the law schools at Stanford
and Columbia, and plans to travel to
the Yale Law School after his stay in
Cambridge. He stopped at Washing-
ton during his trip across the country,
where a dinner was given in his honor
by Chief Justice Earl Warren of the
United States Supreme Court. His
stay at the Law School will be the
jongest of those to be made on his
tour.

(Other Recent Visitors

Chief Justice Chan Tun Aung is but
gne of many distinguished foreign
jurists, teachers and lawyers who
have visited the Law School in past
months, Mr. King said. Last week,
Dean Ramon Oben of the Law School |
of the University of Santo Tomas in
Manila, Philippine Islands, was in
{ambridge to discuss teaching meth-
pds.

In the previous week, Dr. Hugo
Sandoval, president of St. Francis
Xavier University of Sucre, Bolivia,
yisited the Law School. Dr. Sandoval
& a co-judge of the National Supreme
‘Court of Justice in Sucre.

In March, the Law School welcomed
Paavo K. Kastari, Professor of Con-
gitutional Law at the University of
Helsinki, Finland, and until recently
wlicitor general of the Finnish Par-
fament. Professor Kastari's visit at-
tracted a great deal of attention from
the professors of constitutional law

Porter Will Speak
At Record Dinner

Charles 0. Porter, LL.B. "44 ('47),
fongressman from the Fourth Dis-
irict of Oregon, will be the guest of i
lonor and speaker at the annual ban-
quet of the HARVARD LAW RECORD on

Legal Studies alml advisor to foreign students. The Burmese jurist has been
vigiting the United States at the invitation of the Ford Foundation in order

i

—  ——
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School last night, according to an an-
. King, Jr., seeretary of International

Justice will be accompanied by U Hla

here because the institution of solici-
tor general of the Finnish Parliament
is relatively unique, It is the solicitor’s
duty to act as a public defender of the
citizens of Finland against infringe-
ment of their rights by the executive
departments of the government,

In February, the noted British his-
torian, Dr. Alan Bullock, vizited
Cambridge. Dr. Bullock has written
Hitler, A Study in Tyranny, and is at
present writing a book on Ernest
Bevin, Socialist Foreign Secretary

(See VISITORS on page six)

World Tax Series

Published Monday

The International Program in Tax-
ation of the Harvard Law School has
announced publication of the first
volumes in its World Tax Series, ac-
cording to Assistant Dean William S.
Barnes, Director of the Program. The
United Kingdom and the Brazil Re-
ports were published last Monday and
the Mexican volume will appear on
July 15.

Little, Brown & Co. are the pub-
lishers of the series, which will con-
sist of reports on the tax laws of thir-
tv nations when completed.

The tax series comprises the first of
such legal reports ever published un-
der the auspices of the Law School
itself, Many individual faculty mem-
bers have had private works pub-
lished, however,

United Nations Proposal

In 1951 a United Nations Resolu-
tion proposed the idea of such a Eqn1-!
prehensive world-wide tax service
Since then United Nations officials
have cooperated closely with the Tax
Program in the development of the
series.

Approximately sixty U. 8. corpora-

Monday evening, May 6. Representa-|
five Porter was the first president of
the RECORD, and last November was
the first Democrat to be elected from
his district since its creation fifteen
Jears ago.

the newspaper, is designed to recog-

Charles O. Porter

Bize the work of retiring third year
Bembers of the staff.
Mr. Porter entered Harvard College
n 1937, and subsequently enrolled in
seven-year college-law program
\MEn in existence at the University.
His studies were interrupted by
World War 11, when he served on ac-

(See PORTER on page six)

The annual banquet, a tradition of

tions have contributed to the financial |

support of the effort, Dean Barnes |

New Hnnnlr

In a survey of American universi-
ties currently appearing in the Chi-
cago Tribune, Harvard Law Sechool
has been ranked as the number one
law school in the United States.
The Chicago, Yale, Columbia,
Michigan, California, Wisconsin,
NYU, Illinois and Northwestern
Law Schools rounded out the top

ten.

Law School thirty-four years ago.

Gala Festivities Are Planned
As Part of Commencement

A beer party featured by excerpts from a musical comedy, an alumni
luncheon, an informal spread in front of Langdell Hall, and all the pomp
and splendor of a Harvard commencement are awaiting the Class of 1957

as another academic vear at the Law

The prelude to these gala festivities takes place today and tomorrow, |

School draws to a close.

when third vear students will go to the polls to elect a class marshal, a

secretary,

On Thursday afternoon, May 9, the
Class Smoker will take place from 4
to 6 on the Harkness guadrangle in
the shade of the World Tree. Arthur
E. Sutherland, Bussey Professor of
Law and well known minstrel, will
present several ballads, accompanyving
himself on the guitar, and will provide
the musical background for an ab-
stracted version of the Toepfer Club’s
hit production, No Time for Sargent
(rirls,

On Wednesday, June 12, the day
before Commencement, third year
students and their families have been

Arthur E. Sutherland

said. A grant from the Ford Founda- | invited to the Alumni Luncheon, to be

tion helped start the Tax Program in|held at noon in the Harkness Quad-

1952.

The program is arranged to permit
one of the leading tax experts from
each country to collaborate in prepa-
ration of the reports for his country.

Each report follows a uniform for-

comparison among tax systems.

rangle,

After the luncheon, there will be a|

' short program, featuring a pair of

mat which more readily facilitates| _
! an honorary Bencher of Lincoln’s Inn,

addresses. Speaking for the Law
School will be Arthur L. Goodhart,
Master of University College at Ox-
ford. Mr. Goodhart, a barrister and

and four committeemen.#

was formerly Professor of Jurispru-
dence at Cambridge.

Tickets for the luncheon are free,
and may be obtained upon application
at the receptionist’s desk in Langdell
after May 15.

Commencement exercises will be
held on Thursday morning, June 13,
in the Tercentenary Theatre (that
part of Harvard Yard between Wide-
ner Library and Memorial Church).
Candidates for degrees will march in
an academic procession forming in the
Yard. The Class Marshal will provide
instructions as to the exact time and
place of assembly.

| Familiez of degree candidates will
‘need tickets for both the Commence-
ment exercises and the afternoon
alumni gathering. Graduating stu-
dents should turn in applications for
these tickets to the receptionist in
Langdell not later than 5 p.m.,,
Wednesday, May 8.

Academic Procession

At 12:30 p.m., graduates and their
families will join Dean Erwin N.
Griswold and other members of the
| Law School faculty for an informal
luncheon on the lawn in front of
Langdell Hall. The Dean will hand out
diplomas after the luncheon. Both
Dean Griswold and the faculty have
stated that they will be happy to meet
the families of the graduating class
on this occasion.

Tickets to the luncheon are $1.00,
‘and may be obtained from the recep-
tionist in Langdell after May 15.

The final event of Commencement
day will be the annual meeting of the
University Alumni Association, to be
held in the afternoon in Tercentenary
Theatre. Recipients of honorary de-
grees from Harvard University will
deliver addresses. The identity of
these recipients is always a closely
guarded secret, never disclosed until
the actual Commencement exercises.

By ALFRED R. LINDESMITH |

cal profession and persons addicted to
the regular use of opiate drugs and
their equivalents is of crucial signifi-
cance in the consideration of the drug
problem. In many foreign countries
where the doctor handles the addict
the problem seems to be under much
more effective control than here. A
brief comparison of British and
American practices will illustrate this
oint. 5
E In this country, the Harrison I':Iar-
cotic Act of 1914 is the basic legisla-
tion on narcotic drugs. It made no
mention of addicts and gave no indi-

! bt : ot
legislators may have had in min

Es;fmegning them. The interpretation

and enforeement of this statute as it

The relationship between the medi- |

cation whatever of the purposes which | pe

affects addicts is based on that part

 Federal Bureau of Narcotics Polic& Is Hi
By Expert Advocating Furopean Approach

Alfred R. Lindesmith is Professor
of Sociology at Indiana University and
is presently on leave as a fellow in the
Law and Behavioral Research pro-
gram at the University of Chicago
Law School. Professor Lindesmith is
the author of several books on the sub-

ject of narcoties, including Opiate)

Addiction, and, with Anselm Strauss,
Social Psychology.

of it which specifies that physicians
may digspense narcotics in the course
of “professional practice only."” The
question has been: does or does not
this phrase permit doctors to pre-
seribe drugs regularly to addicted
rsons, and under what conditions?
Medical opinion is not in agreement
on these points, and court decisions
have been ambiguous.

These decisions seem to waver be-

sense that if doctors cannot prescribe
drugs for addicts without risking
criminal prosecution they will not
prescribe for them at all. Addiction
then ceases to be a medical problem.
If addiction is really to be thought of
as a disease, as the United States
Supreme Court has said, doctors want
to know how the courts can rule on
proper methods of treatment. Mediecal
treatment for other diseases is not
determined by judges and juries.

(See NARCOTICS on page four)

Maguire Joins Law Firm;
Lauds Retirement System

John MacArthur Maguire, Rovall Professor of Law, has announced
that he will become counsel to the Boston firm of Hale and Dorr upon his
retirement from the faculty in June. My, Maguire will return to the firm
where he was a senior partner before he began his teaching career at the

Professor Maguire stated that he will continue to do some work on a
#half-time basis at the Law School. “I

won't do any teaching unless every-
body falls down dead,” he declared,
“but I have a great deal of material
assembled here on evidence. It repre-
sents the result of many years of re-
search, and now I hope to do the
writing on the subject which I never
had time to do before."

When asked his reasons for return-
ing to practice, Mr. Maguire replied,
“Nobody ean go out on a fixed income

John M. Maguire

in these inflationary times unless he
has an *anchor to windward’. My ‘an-
chor to windward’ is the renewal of
my past connection with Hale and
Dorr. The last person appointed
counsel to the firm was Samuel Willis-
ton — but, of course, he has been in-
active for quite some time."”

Professor Maguire termed the
University’'s compulsory retirement
system “the best thing going.” He
explained that since teaching institu-
tions are not run on a profit basis,
but rather from the income of invested
funds and tuition, only a limited
number of teaching posts can be main-
tained. “If we older men hung on
forever, so that no voung men could
get in at the bottom, it would be fatal
to the success of the whole teaching
venture,

‘New Blood®

“These posts should be taken away
from the elders at a reasonable time,”
he continued, “and given to the ‘new

tween the view that the addiet is al
diseased person in need of medical| taught a third year course in Evi-
treatment, and the position that pro- dence, and a third year seminar in
viding addicts with narcotics to keep | Taxation. Last fall, he recalled that
them comfortable or to alleviate with- | he had given the Evidence course “at
drawal distress is evidence of had|least fifty times, counting on the basis
faith and unprofessional practice.!|of giving and grading an examina-
The positions are incompatible in the | tion.”

blood’. T'll be in the ‘open market’ at
Hale and Dorr. My services must pro-
duce more money than I am paid; if
they do, I can hang on until I'm 90.
But the situation is different at the

t, Law School. The only way to bring

up voung men is to ease the older
fellows out.

“I don’t think any professor has a
vell coming if he is pushed out when
he 15 over 65."

This vear,

Professor Maguire

Mr. Maguire was born in Denver,
Colorado, sixty-eight years ago. He
(See MAGUIRE on page five)

Thirty
With this issue, the RECORD
comes to the end of volume 24, and
its editors turn to their casebooks.
The first issue of volume 25 is

scheduled to appear on September
26, 1957.




PAGE TWO

HARVARD LAW RECORD

THURSDAY, APRIL 25, 1957

Billboard Regulation

A new 41,000-mile system of interstate
highways will be constructed over the next
thirteen years. Ninety per cent of the cost of
the roads will be paid by the federal govern-
ment; the states will pay ten per cent. The
money will be raised by taxes on highway
users, who will pay increased levies on gas-
oline, diesel fuel and tires. [

_ Whether billboards should be allowed to
line the sides of these highways is a question
now before Congress. Despite widespread
public sentiment for regulation of billboards,
it is unlikely that Congress will act.

The case for regulation has been gaining
Increasing acceptance in recent vears. Court
decisions, once hostile to state laws and city
ordinances on billboards, are now almost
unamimously in favor of regulation. Some
states, including California and New York,
have banned billboard advertising near the
thruway and freeway systems.

Lt is beginning to be recognized that part
of making a limited-access toll-road attractive
to motorists 1s the banning of billboards.

Advocates of billboard control stress the
scenic beauties of the United States. “Will
motorists travel these swift economic high-
ways with an unlimited view of the scenic
grandeur of the American countryside? Or
will our new transportation arteries become
monotonous corridors walled with commer-
cial signboards?” asks Senator Richard L.
Neuberger of Oregon. Will the motorist
“instead of seeing stirring vistas of mountains
and rivers [be] confronted by blatant de-
mands that he buy a particular brand of
liquor, soap or chewing gum ?"

Actually, the motorist is more likely to be
asked to buy automobiles, gasoline or beer
than chewing gum or soap. Of the twenty-
five companies that spent over a million dol-
lars on billboards last year, four sell cars,
seven sell gasoline, and nine are breweries,
But regardless of what is being sold, the
billboard blots out the scenery with equal
effectiveness.

Safety Studies Quoted

Driver safety is also relied on as an argu-
ment by opponents of billboards. They cite
a Minnesota traffic department study to show
that more accidents occur on roads which
have heavy billboard concentrations. The
time a driver spends reading a billboard can-
not be spent watching the road. If a driver
spends five seconds reading a signboard, his
car, going at fifty miles per hour, will have
traveled 367 feet. Furthermore, billboards
are often placed on curves where extra at-
tention to driving is needed.

The State of New York, and other states,
have gone to great expense recently to build
overhead signs informing drivers about ap-
proaching intersections. These authorities
believe it is safer to keep the motorist’s eyes
on the road.

As far as can be determined, public opinion
supports regulation. In a March, 1957 Tren-
dex News Poll, 65.9% of a nationwide sample
favored billboard control, and 25.9% op-

osed regulation. A poll of 10,000 motor-
ists taken by the Automobile Club of Mary-
land resulted in a 19-1 margin for billboard
control.

The Neuberger bill and the Administra-
tion bill proposed by Secretary of Commerce
Sinclair Weeks, are before the Senate Sub-
committee on Public Roads. Both would en-
courage the states to restrict billboards on
the Interstate System. The Neuberger bill
uses the carrot, promising to pay 90% of
the cost which the states would incur in buy-
ing scenic easements to prevent the construc-
tion of billboards. The Weeks bill uses the
stick; it would cut off 59 of federal aid ap-
propriations to states that do not agree to
regulate billboards.

The Neuberger bill is preferable for one
reason — it is the only ]!:iI] with a chance
of passage. The proposal to penalize the
states for refusal to comply with the sug-

gested federal standards has run into strong
opposition on states' rights grounds. It is
also attacked as a breach of faith, taking
back money that has already been appropri-
ated unless new conditions are met.

In theory, we can get billboard control
without paying for it; either by legislation,
or by zoning. These methods have been up-
held in some state courts and rejected in
others; applied to the Interstate System, they
are likely to be found valid by the United
States Supreme Court. But politically speak-
il'l_!:_{', such r::guf:ltiun would be almost irnpus-
sible to achieve, since it would be opposed by
farmers as well as roadside business and the
billboard industry.

The cost of billboard control has been
estimated at $6,000 per mile for the new
roads. But this is less than 19 of the cost of
construction. And the easements will never
be cheaper to buy than at the time the road
is being built,

Can the vast public that will use, and pay
for, the new highways speak strongly enough
to overcome the opposition of the interests
who profit from billboards? It is on its suc-
cess n meeting tests of this kind that our
democracy will be judged.

The Forgotten Gifi
Of a Forgotten Man

By FRANE W. GRINNELL

Frank W. Grinnell, LL.B, '98, iz Editor of
the Massachusetts Law Quarterly and Secre-
tary of the Massachusetis Bar Association.

In the Centennial History of the Harvard
L}.:;tw School (published in 1917) it appears
that,

“On May 28, 1778, Isaac Royal made his
will and in it provided for ‘a Professor of
Laws in [Harvard] College or a Professor
of Physick and Anatomy, whichever the said
Overseers and Corporation shall judge to be
best for the benefit of said College.! Royall
died in 1781; but it was more than thirty
years before the Corporation got together the
proceeds of this legacy.”

This was supposed to be the only practical
suggestion in the 18th Century supported by
a gift for the teaching of law in the Uni-
versity but it was not.

It is seldom that one finds a document wit-
nessed by two persons each of whom subse-
quently became President of the United
States. Such a document has recently been
found in the Harvard Archives, and T have
a photostat of it before me.

Several years ago, while studying the early
history of Pownallborough (now Dresden,
Maine), Albert West, of the Boston Bar, dis-
covered papers in the Massachusetts Ar-
chives and in the Massachusetts Historical
Society which led to the recently discovered
document — a power of attorney “irrevoc-
able,” signed by Thomas Pownall in London,
in 1783, to Hon. James Bowdoin and Rev,
Samuel Cooper of Boston to grant 500 acres
in Pownallborough as hereinafter appears,
and witnessed by John Adams and his son,
John Quiney Adams.

The background of the gift in Pownall's
career is of special interest because he was
the best, most informed, and prophetie friend
of the American Colonies in the English
Parliament in 1767 and thereafter. An article
by Mr. West, containing an account of Pow-
nall and his plan, appeared in the Massachu-
setts Law Quarterly for August 1953 (vol,
28, No. 3, pp. 23-27) on the occasion of the
seventy-fifth anniversary meeting of the
American Bar Association in Boston.

Succeeding William Shirley, Mr. West
states, Pownall was the Royal Governor of
Massachusetts from 1757 to 1760, and, while
Governor, disguised as a simple citizen, he
“took long walks into the countryside taking
his paints with him and picking up bits of
information in the inns and taverns in the
interior and along the coast, with which he
later astonished the legislators and especially
Sam Adams, who supposed that one of his
colleagues was tipping Pownall off,

“His view of Boston, painted no doubt as
he picked up odd bits of political gossip, may
be seen at the Boston Publie Library,

“Convinced that the French were planning

What Is So Rare...

The most exciting events in Cambridge dur-
ing the course of any vear undoubtedly take
place in the second week of June, when long
years of study finally bear fruit to several
thousand Harvard students.

The traditions which embellish this occa-
sion serve to enliven the atmosphere of a
Harvard Commencement. An open space in
the Yard becomes the Tercentenary Theatre.
It is a matter of general understanding that
the elements co-operate (it has never rained
on a Commencement). Speculation as to the
identity of the recipients of honorary degrees
does not cease until the academic procession
begins.

However, due to a variety of unfortunate
circumstances, many of the graduates of the

Law School do not attend these activities.
There is, of course, no recourse for those who
hind their absence unavoidable. But, unhappi-
ly, there are some law students who, with a
modicum of effort, could arrange to be in
Cambridge during Commencement Week. It
is to this group that an appeal is in order,

One normally receives an LL.B. but once
in the course of a lifetime. Three rather
strenuous years have been spent to earn this
degree. The crowning point of these efforts
1s the actual receipt of a diploma, a memo-
rable occasion indeed. Hence it makes little
sense for one to be satisfied with merely the
cake, when all the frosting can be so easily
and enjoyably had. The law student should
think twice before deciding to miss Com-
mencement Week, for such a week may never
present itself again.

to attack the Colony, Pownall determined to
push the boundary of Massachusetts (now tl_le
state of Maine) further north. In May 1759
he, personally, led an expedition up the Pe-
nobseot and buried a leaden tablet near where
Bangor now stands, establishing possession
on behalf of George II. John Adams used a
certificate of this fact when he negotiated the
peace before the Commissioners in Paris in
1783.

“As the conflict approached, Pownall be-
came the champion of America and he was
the only member of Parliament who opposed
all of the measures of the Ministry which led
to the revolution. He was a close confidant of
his colleague, Edmund Burke, and shared
with him the drafting of several laws. As he
was an outstanding authority on American
affairs and an author of a monumental work
on the subject, there is ample evidence to sup-
port the contention that Pownall supplied the
data for Burke's celebrated speech on con-
ciliation,

“On December 2, 1777, Pownall declared to
the astonished House of Commons, ‘I now
tell this House and government, that the
Americans never will return to their subjec-
tion to the government of this country. I now
take upon myselfl to assert directly that our
sovereignty over America is abolished for-
ever. The navigation act is annihilated.”

“At another time, this Forgotten Man de-
clared that the balance of power would soon
pass from the petty, jealous states of Europe
to America. He told England that her ‘natural
interest’ was now in Atlantic basin and that
to assure a great era of commerce, coopera-
tion with America and the formation of an
Atlantic Alliance was essential.

“In a letter to James Bowdoin, written
just after the peace was announced by
George 111, he wrote:

* ‘Richmond, Surrey, Feb, 28, 1783,

“‘MY OLD FRIEND, — Permit me
through you to congratulate the STATE
MASSACHUSETTS-BAY on the estab-
lishment of its SOVEREIGNTY IN PO-
LITICAL FREEDOM: & may I beg of
you to render acceptable to the State &
citizens the congratulations of an Old
Governor.

“*l consider this wonderful Revolu-
tion as the visible interposition of Divine
Providence, superceeding the ordinary
course of human affaires, ...

“He intended to come to America, there to
spend the rest of his days, he told Bowdoin,
but a second marriage and other turns of
events prevented this.”

In the same month of May 1778 in which
Isaae Royall made his will, Governor Pownall,

Thomas Pownall

in a letter to his friend Bowdoin, stated his
intention to give his Pownallborough land to
Harvard to establish the professorship in a
paraphrase of Ciecero, sayving,

“I mean and wish to see instituted lec-
tures on the Science of Polity & Law-
giving as derived from God & nature &
the nature of man so as to form the
minds of the students to become efficient
and good members of the free state.”

He tried to carry out this intention in 1783
by the power of attorney “irrevocable,” the
substantial portions of which appear in italics
below : —

“Know all men by these present that—

“l Thomas Pownall Esquire of Old
Lynn in the County of Norfolk and now
residing in Richmond in the County of
Surrey in the Kingdom of Great Britain
in consideration of the affection which [
bear to the Republic Massachusetis-bay
in America and ardently wishing to pro-
mote the peace and perpetuity of the
same in Political Freedom by the youth
thereof being trained up in the true prin-
ciples of Polity & of the Law of State,

I intend & mean to give and grant to

Harvard College in its corporate capacity

as established within the State aforesaid

all my land and estate whatsoever in

Pownallborough in the County of Lineoln

in the State aforesaid appropriated to

the creating a fund whereon to establish

a lecturer or professor or as herein after

specified, I the said Thomas Pownall

therefore have made ordained constitu-
ted and appointed and by these present
do make ordain constitute and appoint
the Honble James Bowdoin Esq. and the
Reverend Samuel Cooper DD of Boston,

in the State aforesaid and each or either
of them jointly or separately my true
and lawful attorney irrevoeable for me
and in my name to give grant alien and
confirm all those my five hundred acres
of land situate lying and being in the
Township Pownallborough in the County
of Lincoln, in the Republic Massachu-
setts-bay which said lands were given
and granted to me the said Thomas
Pownall, by the Kenebee Company as by
reference to their records may more fully
appear unto the President Fellows and
Burser or Treasurer for the time being,
of Harvard College in Cambridge in the
Eepublick Massachusetts-bay and to
their successors and assigns forever, and
also for me and in my name place and
stead and as my proper Act and deed
to execute seal and deliver such con-
veyances and assurances of the said
Premises to the same President Fellows
and Burser or Treasurer to the only use
and behoof of the said College in Trust
and for the purpose that, out of the
Product of the sale of the said Premises
or out of the Rents, Income or other im-
provement of the same as to the said
President Fellows and Burser or Treas-
wrer their successor or assigns shall ap-
pear to the best advantage, Provision
may be by them made for the establish-
ing of the Office or Place of a Lecturer
or Professor (in the said College) of the
Scienee of Polity and of the Law of
Stale. . . .

“In Witness whereof I have hereunto
gsett my hand and Seal the twenty ninth
day of November in the Year of our Lord
one Thousand seven hundred and eighty

three
Thomas Pownall [Seal]
Signed sealed and delivered as his Act
and Deed for the purpose within men-
tioned by T. Pownall in the presence of

fﬁ' iﬁﬁ‘ __ Witnesses

“Unfortunately (continues Mr. West,) the
land referred to was sold on a tax taking in
1779 and after fruitless negotiations with
the purchaser the President, in the name of
the Harvard Corporation, petitioned the Leg-
islature to ‘take such measures, as in your
wisdom you shall judge needful for the carry-
ing into effect the judicious and generous in-
tentions of Governor Pownall, that such a
foundation may be laid for the establishment
of the important professorship aforesaid. .. ."
(The original may be seen at the Massachu-
setts Archives, State House.)”

Title was finally obtained by the College
from the tax title buyer (one Christopher)
in August 1784, The College, apparently, held
the land until May, 1829, when it was sold to
one Meservey. Meanwhile, Isaac Royall died
in 1781 ; but it was more than thirty vears be-
fore the Corporation got together the pro-
ceeds of his legacy.

Proceeds Used for School

It seems probable that whatever proceeds
were received from the sale of the Pownall
land on May 25th, 1829 were added to the
I]anulgift of $10,000.00 and used for the
school,

Referring to Pownall's writings in 1817,
John Adams said, “A reader who has patience
to search for good sense, in an uncouth . . .
style, will find in these writings proofs of a
thinking mind and more sagacity than in any-
thing that remains of his two more celebrated
successors, Bernard or Hutchinson — I am
sorry that the name of Pownallborough has
been changed to that of Dresden. Pownall
was the most constitutional and national
Governor, in my opinion, who ever repre-
sented the crown in this province. He en-
gaged mn no intrigues, he favored no con-
spiracies against the liberties of Ameriea,
Hine illae lacrimae.”

Such a man surely deserves grateful recog-
nition by the University and the Law School,
not for his sake but for theirs.
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Congress Weighs Billboard Ban
On New Interstate Road System

By HENRY ]. STERN

The fifty-year-old struggle for billboard
regulation reaches a crisis this vear as Con-
gress considers plans to keep billboards off
the new Federal Interstate Highway System.

Previous battles have been fought in state
legislatures, city councils, zoning boards, and
courts. Now Congress iz involved with the
question of whether advertising should be
permitted along the 41,000 miles of new roads
to be built in the next thirteen vears.

The early cases in the field struck down
attempts by cities to regulate the hillboard.
Gradually regulation came to be accepted —
first under the near-legal fiction that bill-
boards were health hazards, later under the
police power and for esthetic reasons.

Onee billboards predominated among ad-
vertising media. But today, radio, television
and periodicals take large slices of the adver-
tiser's dollar, and billboards are not as es-
sential to business as they once were. But the
outdoor advertising industry does a %150
million a year business, and employs 20,000
people,

Euphemisms Employed

One poliey of the advertising industry is
the outlawry of the word “billboard.” Admen
refer to the boards as “poster panels” or
“painted bulletins,” The reason for this is
public aversion to the idea of a billhoard.
Many motorists associate the boards with
police lying in wait. Others see the boards as
places behind which immoral acts are per-
formed. The result of these concepts, most of
which were more prevalent twenty vears ago
than now, has been to leave the word ‘bill-
hoard’ with connotations that the advertising
industry wishes to avoid. But in the vernacu-
lar, ‘billboard’ has remained strongly en-
trenched.

The primary antagonists of the billboard
industry are a group of citizens who oppose
the signboards on basically esthetic grounds,
America’s senior billboard fighter is Albert
8. Bard, LL.B. '92, who has been battling
signboards ever since he was appointed to a
special committee on the subject by New York
City Mayor William J. Gaynor in 1913. For
many years, Mr. Bard was counsel to the Na-
tional Roadside Council, a group that is now
defunct. He has filed amicus euriae briefs in
cases involving billboard regulations, includ-
ing the significant decision of United Adver-
tising Corp. v. Borough of Raritan, 11 N.J.
144, 93 A.2d 362 (1952). In that case Justice
William J. Brennan, Jr., LL.B. "31, then a
member of the New Jersey Supreme Court,
distinguished signs relating to the business
eonducted on the property from the outdoor
advertising business, This distinetion is im-
portant, because some regulation exempts
signs advertising business conducted on the
premises. Both the Neuberger bill and the
Administration bill now before the Senate
eontain this exemption.

Citing the Supreme Court's decision in
Cusack Co. v. Chieago, 242 1.8, 526, 37
Sup.Ct. 190, 61 L.Ed. 472 (1917), Justice
Brennan wrote:

“It has long been settled that the
unique nature of outdoor advertising and
nuisances fostered by billboards and
gimilar outdoor structures located by
persons in the business of outdoor ad-
vertising, justify the separate classifica-
tion of such structures for the purpose
of governmental restriction and regula-
tion.”

Limited Restrictions

But the courts have not so far allowed a
fairly large city to keep out billboards. Also,
it is much more difficult to get billboards
demolished than to prevent their erection, so
many cities which have recently zoned areas
to keep billboards out must continue to allow
the outdoor structures already built.

In general, city and state regulation of bill-
boards has been upheld in recent years. But
these regulations usually apply to residential
or retail zones, The Interstate Highway Sys-
tem will be built in large part through open
tountry, where there now 18 no zoning.

The billboard industry’s case against regu-
lation is that it is a legitimate medium of
ddvertising, and that the regulation in ques-

is designed to kill the medium by pre-
Wnting it from developing it along the roads
Which will carry the largest amounts of trai-
and are therefore most suitable for its pur-
L

The question Congress is now facing 1s
Whether to encourage the states to regulate
tillboards along the new roads. Two years
i, a plan for federal acquisition of billboard
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fights for the area adjacent to the right of
| ¥4y was deleted from the bill at the insistence
W Senator Walter F. George, who said that

provision in the bill violated states’ rights.

This year a new effort is underway to regu-
e biliboards, Two proposals have been in-
d to accomplish this objective, by Sen-

40r Richard 1., Neuberger and by Secretary

i

of Commerce Sinclair Weeks. The plans differ
in the inducements they provide for the
states to regulate billboards.

Under the N euberger bill, the federal gov-
ernment would pay 90% of the cost to the
states of acquiring scenic easements. Under
't_hig Weeks plan, the states would be penalized
2% of their federal road building allotment

if they did not agree to a program of bill-
board regulation.

The Neuberger Bill

Under both bills, certain types of signs
would be allowed. These include official road
signs, notices that the property on which the
sign is ]m:ate:d is for sale or for rent, and
signs advertising a business conducted on the
premises. The Administration bill would g0
further and allow billboards in areas spe-

cifically zoned for commercial and industrial
purposes.

Although the exception for commercially
zoned areas is reasonable in theory, it leaves
open the possibility that states May zone a
strip surrounding a highway for commercial
purposes, thus frustrating the intent of the
agreement.

Under the Administration bill, states could
acquire the necessary easements either by
eminent domain proceedings under the police
power or by purchase, at the diseretion of the
state. Agreements would be reached under
this plan between federal and state officials

imt specific state proposals for hillboard regu-
ation,

At hearings held last month in Washing-
ton, supporters and opponents of the proposed
bills testified before the Senate Public Roads
Subeommittee. An unusual lineup of wit-
nesses appeared on both sides of the question,
which was regarded by the Senators, at least
on the surface, as a non-partisan issue.

Testifying in favor of regulation or pro-
hibition of billboards were conservationists,
naturalists, planners, architects, the Ameri-
can Automobile Association and women’s
clubs, On the other side were roadside busi-
nessmen, advertising agencies and labor
unions.

The anti-billboard speakers for the most
part argued on the bases of safety and
scenery. It was pointed out that highway
users will pay the cost of the new roads in
gasoline taxes. Billboards were assailed as the
only form of advertising which utilizes publie
facilities, built at public expense. Since the
value of the billboard is ¢reated by the pres-
ence of the road, it was argued that the state
which creates the road should prevent its
commercial exploitation.

The Moses Plan

Park Commissioner Robert Moses of New
York, whose anti-billboard article in the De-
cember issue of Harper's was reprinted and
mailed to all members of Congress, proposed a
bill that would ban all advertising within 500
feet of the right-of-way by direct federal ac-
tion. Mr. Moses argued that the federal gov-
ernment is payving 90% of the roads’ cost,
and in the Act of 1956, has declared them to
be a “National System of Interstate and De-
fense Highways.”

“They are instrumentalities of interstate
commerce and national defense,” he said.
“Congress has both the moral responsibility
and the legal right to protect them by federal
law against commercial billboards which
would mar the scenic beauty and endanger
the safety of travel.” Mr. Moses opposes the
Neuberger proposal to pay for the purchase
of advertising rights. “The motorists who will
pay billions of dollars in fuel and excise taxes
for the construction of this new highway net-
work should not be ealled upon to eontribute
additional sums to buy up the advertising
rights which do not now exist,” he stated.

Opponents of the proposed regulation be-
lieve that their industry is being 3111g|:31:} out
unfairly for attack. They stress advertising’s
contribution to the national economy, and
object to the imposition of what they consider
are the esthetic standards of a minority.

Existing state and local regulation provides
adequate safeguards for the policing of out-
door advertising, the industry argues. Fur-
thermore, intrusion of the federal govern-
ment into this area — a field traditionally
regarded as one of state control — would be
an unwise infringement of states’ rights, it is
maintained.

(See BILLBOARDS on page four)

'#

Rule of Reason

The following excerpt is reprinted, with
italics added, from page 90 of the 1957-58
edition of The Catalogue of the Law School:

“In obtaining a professional education a
student is making a capital investment, and
the graduates of the School may reasonably
expect that their incomes will be sufficient to
enable them to repay the |{:r:lﬂ.nﬂ-"‘|-'r'1tllln a reqa-
sonable time after graduation.
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Eight third year members of the Kaplan
Club and their faculty sponsor have won the
right to see their names engraved on the
bronze plagues in Langdell Library honoring
past winners of the Ames Competition. The
Kaplan Club defeated the Griswold Club on
Wednesday evening, April 10, before an over-
flowing audience in the James Barr Ames
Courtroom.

Oralists for the winning team were W.
John Kennedy of Plandome, N. Y., and Daniel
J. O’'Hern of Red Bank, N, J. Counsel on the
brief included Arthur F. Abelman, of Scars-
dale, N. Y.; Philip A. Brooks, of Longmead-
ow; Richard J. Cravens, of Whiting, Ind.:
Frank N. Gallagher, of Mount Carmel, Pa.;
William P. Moyles, of New York City: and

Kaplan Club Wins Ames Final

Daniel J. Sweeney, of Yonkers, N. Y. The
losing oralists, representing the Griswold
Club, were Edward G. Bauer, Jr., of Greens-
!En:]'u, Pa.; and Clark L. Wagner, of Hammond,
nd.

Associate Justice of the Supreme Court
William J. Brennan, Jr., LL.B. "31, presiding,
Chief Justice of the Supreme Judicial Court
of Massachusetts Raymond S. Wilkins, LL.B.
15, and Associate Justice William L. Hender-
son, LL.B. "19, comprised the court. No opin-
ion was offered on the law in the case argued,
but the judges expressed the unanimous wish
that lawyers presenting cases to their respec-
tive courts would adhere to the high stand-
ards of quality which both Ames teams had
demonstrated.

Thonie, Berman Describe Courses
In English Legal History, Russian Law

Professors Samuel E. Thorne and Harold 1.
Berman conclude the RECORID series on the sec-
ond year "perspective” eourses with analyses of
English Legal History and Comparisan of Soviet
and American Law. Professor Thorne will be
teaching English Legal History for the second time
since his appointment last spring. The course was
given for several years by Professor Thorne while
he was h'ﬂf'fﬂ-ﬁ.f;ﬂ at the Yale Law School, Prr:f.:'s.tr:r
Berman reports on Comparison of Seviet and A mert-
can Law from Europe where he has been spending
a sabbatical year studying and visiting various Euro-
pean  cifies, :'m'furﬁﬂg' ‘”rr_-.':'{.-ﬂ', in order to talk
with businessmen and government oficials about their
expericnces in East-WWest trade. Due to Professor
Berman's absence the course was not given during
the past fall. Professor Arthur T. Fon Mehren
will return from a year's visit to Japan to teach The
Civil Law Systern. An article on that course will
appear tn the RECORD in the fall.

By SAMUEL E. THORNE

If we must fix a date at which English law
becomes articulate, begins to speak to us
clearly and continuously, the day bevond
which legal memory does not extend, the 3d
of September 1189, is perhaps the best date
we can choose. The writer whom we eall
Glanvill had just finished the first text-book
that would become a permanent classic for
English lawyers; some clerk was just going
to write the earliest plea roll that would come
to our hands; the justices of the king's court
at Westminster, a court that would later be
known as the Bench, were beginning to sit
regularly, term after term, and to deal in a
reasonable, methodiecal, legal way with the
problems placed before them. Indeed, before
the end of the twelfth ecentury, though it
would be difficult to mateh this elsewhere,
English law was becoming clear and well at-
tested. When another century has gone by and
we are in Edward I's reign, it is a complex,
developed system, already deseribed in the
greatest legal work of the middle ages, Brac-
ton’s treatise on the laws of England. Before
the end of the thirteenth century the main
outlines of the common law have taken form,
to be overlaid in the course of time by an

Samuel E. Thorne

elaborate superstructure, the work of many
generations of learned hands, but preserving
still the outlines of the original plan.

It is with the origin and development of
English legal thought, legal rules, legal insti-
tutions, that this course is concerned, which
is to say, in effect, that it is concerned with
one manifestation, a characteristic and by no
means negligible manifestation, of English
social, economic and intellectual life over a
period of some five centuries, In the presence
of so large a subject no one can help but feel
humble and inadequate, nor can there be any
hope of encompassing it in a long lifetime,
to say nothing of a semester. All that can be
attempted with any chance of sucecess is a
Pisgah view, some introduction to the history
of real property, contracts and torts, to the
origin and development of courts, legislation,
equity, the doctrine of precedent, and a num-

By HAROLD ]. BERMAN

One purpose of the course in Comparison of
Soviet and American Law is to provide an
analysis of the Soviet legal system, and of its
relationship to Soviet political, economic and
social life as a whole. A more fundamental
purpose is to seek answers to certain general
questions which have become especially acute
in our time, concerning the origins, the na-
ture, and the social functions of law.

Among these questions are the following:
What are the conditions prerequisite to the
creation and preservation of a legal order,

Harold J. Berman

and particularly a legal order of “our"” kind?
To what extent is the legal order of modern
socleties threatened by requirements of mili-
tary security and of political loyvalty? How
can legal concepts developed in an age of in-
dividualism and private property best be
adapted to meet the needs of an age of group
and publie economic controls?

Of course such questions as these — like
all important questions — are too big to be
answered with mathematical precision. Con-

(See BERMAN on page five)

ber of other topies, all of substantial size.

But the course is not intended to be a
simple survey, palatably served up with the
bones removed, nor another example of haut
vulgarisation. The reading and use of original
materials (in which the harvard Law School
Library is exceptionally, indeed, uniquely,
rich) is undertaken and some hours are de-
voted to the languages of the law: anglicized
Latin and the French of Stratford-atte-Bow.

Legal history is not everyone’s cup of tea.
If not strictly true, there nevertheless is much
truth in the statement that a good, even an
excellent, lawyer or judge may know nothing
of and care nothing for the history of law. To'
paraphrase Sir Christopher Wren's epitaph,
St probationem requiras, circumspice. But
legal history is one of the ways in which one
may step outside for a moment to see what it
is that lawyers and judges have done over
the centuries, the materials with which they
worked, the problems they had, the solutions
they proposed, It is only fair to say the sub-
ject is to some degree technical. De donis,
Quia emptores and the Statute of Uses were
not written for him who runs while he reads:
the common law, to the study of which not
three but ten or twelve yvears of the fourteenth
and fifteenth century English law student’s
life was devoted, is not comprehended without
effort; nor do the learned and intimidating
works of, say, Sir Edward Coke, have any-
thing of the flavor of those produced by his
contemporaries, Shakespeare, Jonson and
Donne.

Nevertheless, the history of English law
has drawn to it the enquiring minds of a long
and splendid list of eminent men and it is like-
ly to continue to attract those interested in
catching a glimpse of a unique legal system,
a triumph of the human intellect and spirit,
growing from simple origins to the complex
and formidable body of doctrine we know to-
day.
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Legislative Research Bureau

Marks Fifth Drafting Season

The members of the Harvard Student Legislative Research Bureau
have completed the major part of their activities for the 1956-5T7 academie
vear. The Bureau’s purpose is to make available to governmental and public
service groups technical services in the preparation and drafting of legis-
lation. It was organized in 1952 in the Eeiief that such a group would be
of service to the community and would provide valuable experience for its
student members. @ . - -

The services the Bureau renders are | P338Ing vote. Such bills may well
those concerned primarily with draft-| generate ideas which will find ex-
pression in later statutes.

ing legislation requested by its clients. After a project has been accepted,
cepted,

Although the Bureau does not accept e e

work directly from any private law-|the members begin initial research to
vers or law firms, it does assist Bar|determine the scope of the project, the |
Associations and Uniform Commis-|!88ues involved, and its time and per-
sioners whose committees are staffed | Sonnel requirements. It is then turned

is enlarging the scope of its activities third-year student. . .
to make its services more actively| The first stage of work involves

gestive of needed reforms. The Dan- y

Igw]a{ruua Drug Act of 1920 in Britain, Lﬁg ﬂi A!d"'

ike the Harrison Act, made no men-| Warren G. Miller, 2L of Brookline
tion of addicts and did not indicate|yecently elected president of the Legal
how they were to be treated. In almost| Aid Bureau, has heen appointed by
the same language, it specified that|the Bureau's board of directors to
doctors could possess and dispense|supervise its summer operations.

narcotics in the course of their pro-
. - - The Bureau will be open for the
fessional practice only. A disagree- summer period from June 24 to An.

ment between enforcement officials . : o

and the doetors about the interpreta-| 4St :;u.' It will be staffed by eligible

tion of the law arose there, as it did|3¢¢0nd year students who are able to
donate two or more hours per week,

here. But there the parallel between
British and American experiences| The Bureau has announced that

ends; the conflict was settled in a|volunteers may make arrangements to
very different way in Britain. work only a part of the summer and
British Attitude to arrange their schedules so that it
When the British Home Office saw | Will be possible to combine Bureau
‘that English doctors were continuing Work with outside employment.
to give addicts their regular supplies) To be eligible for the Legal Aid
of drugs as they had been doing be-| Bureau staff, a first-yvear average of
{ ore, _}1;1 wa;s {IEWE?} as a violation ﬂ: 70 or better is required,
aw. The doctors, however, were not| A 4 1 e,
prosecuted because the Home Office Mr. Miller has indicated that eligi-

Williston Winners...

Members of the winning team in the

reading background materials on the first annual Williston Competition are.
general area of law involved and ex-| left to right: first row, Curtis V. Titus of

available to state and national legis- ble and interested students may ap-

lators.
This fifth vear of Bureau operation
has been its most productive. Twenty-

realized there was disagreement ply at the Bureau office in Gannett

gt S : ! | Washin : : among medical men about such treat-
amining the existing statutes in the Washington, Conn., and Lecnard S. ment. Instead, the Government was | [LOuSe.

field. Problems which arise are re- Goodman of Cambridge; second row. ; _
ferred to the client to determine his John H. Camahan of Leavenwerth, asked to appoint a committee of Phy- | ——

two projects have been completed in| % .
addition to the many bills drafted in “]_Eh'*'s as the course of the drafting
assisting the House Counsel’s Office of | Proceeds.

the Massachusetts State Legislature| Yhen the draft is nearing final
during the fall sessions. form, it is examined by a faculty

e : member who is interested in the sub-
~ Variety of Projects . jeet field. Final approval is given to
_Projects run the gamut of legisla- the finished draft by the Research
tive drafting. An inspection of the| Director, and it is forwarded to the
Bureau's files would disclose projects | elient.
such as these: Then comes a period of waiting.
1. An amendment to HR 627, llhe The client may ask for further re-
Civil Rights Bill, which would require | vision, He may reply that he likes the
an exhaustion of state administrative | draft and plans to introduce it. Each
remedies before the aggrieved party, | Bureau member awaits the day when
or the attorney general on his behalf, he ean pick up a newspaper to find
could resort to the federal courts.|that his statute has become the law.
This bill, as originally proposed by | :

the Administration, would permit a/
civil action in the federal courts even | B“.L BOARDS '
if an adequate administrative remedy (Continued from page three)

Kans.. and Wallace R. Barnes of Stew- Sicians to investigate and make rec-|to lose by the adoption, either in toto
artstown, Pa. All are third year students. | 9MMmendations to the Home Office. or on a piecemeal basis, of the Brit-
S This committee of eminent medical|ish plan. In a sense we already use the
Iauthprltms, under the chairmanship| British scheme with a few privileged
NARCOTICS ;Uf_SirdHunilsgzﬂﬁ’ Ei'"ﬁlﬂ}?% ;iﬂ-'%l; ap- Hf:;:]iﬂts of the higher social classes
- g pointed 1n and published 1ts re- who are permitted to secure legal
N (Cﬂ*.rftmim{f from page one) port in 1926 after holding extensive|drugs fmrtnj‘E doctors in violation ggf
Neither is it determined by majority  hearings. The report authorized prac-| Narcotic Bureau regulations. To ex-
vote of the medical profession or by | titioners to prescribe drugs regularly | tend this practice on a fair and equit-
rulings of the American Medical As-| for addicts under the following cir-|able basis it would be necessary to
sociation. cumstances ;4 remove the present threat of prosecu-
American doctors on the whole have (a) where patients are under |tion of reputable physicians who pre-
had little experience with drug addiets| treatment by the gradual with- |seribe drugs for addicts. All indiea-
and their treatment since the Harri-| drawal method with a view to |tions are that the medical profession,
son Act was passed. Consequently cure, (b) where it has been dem- |[under these circumstances, would
their opinions are often indistinguish-| onstrated, after a prolonged at- |meet the obligations imposed upon it
able from popular views, and they, tempt at cure, that the use of the | no less effectively than it has in other
vary widely, It is therefore a simple, drug cannot be safely discon- |countries,
matter to find medical experts for| tinued entirely, on account of the
both defense and prosecution when a| severity of the withdrawal symp-
doctor is charged with a eriminal vio-| toms, (¢) where it has been simi-

Publie Acceptance
Before any such changes could be

to such a civil rights abuse as a denial |
of the right to vote, were readily|

It is not state governments, how-| lation for having dispensed drugs to |

larly demonstrated that the pa-

available,

2. A federal statute substantially
revising existing legislation on lobby-
ing. The bill would require full identi-
fication of lobbying activities by re-
quiring legislative agents who attempt
to influence legislation to register and
submit reports on their lobbying ac-
tivities. The bill would require dis-
closure of indirect lobbying practices
as far as the First Amendment to the
Constitution permits. Contingent fee
lobbying is outlawed under the pro-
visions of the bill. A unique feature
of the bill is the creation of an agency
directly responsible to Congress,
which would administer the Act.

3. A Vermont statute, begun last
vear, which incorporates a ey pres
approach to the rule against per-
petuities which will enable a court to
save dispositions which violate the
rule, where reformation according to
intent would not violate the rule.

4. A bill revising the Massachusetts
procedure for impanelling jurors. The
client’s request was a response to the
furor that grew out of delay in the
selection of the “Brink's"” jury under
respongibility for selection on a coun-
ty jurv commissioner who would be
appointed and supervised by a com-
mittee of Superior Court justices.

p. A draft for a Massachusetts
client which redefined the defense of
insanity along the lines of the Ameri-
can Law Institute's Model Penal Code.

6. A statute aimed at insuring the
continuity of administration of trusts
during and after an atomic emergen-
Y.

Annual Screening

Each spring the Bureau sends out
announcements of its services to in-
terested parties. In the late summer
requests for legislation begin to ar-
rive. These requests are then screened
to determine which will be selected to
receive the Bureau's attention.

The Bureau seeks a diversity of
projects to include the varied interests
of its membership. Law professors
are often interested in and sponsor
the preparation of legislation. Many
members enjoy the opportunity of
working for a professor, a lawyer
client or an expert in any one of sev-
eral fields.

Ordinarily the Bureau does not ac-
cept assignments that involve re-
gearch alone. The soundness of the
proposed legislation is one of the fae-
tors that are considered when screen-
ing drafting requests, but acceptance
is not based on approval or disapprov-
al of the policy underlying the pro-

ever, that are raising the ery of states'
rights. According to W. A. Bugge,
president of the American Associa-
|tion of State Highway Officials, who
testified March 28, a total of 29 of
(o8 state highway departments favor
| regulation of outdoor advertising on
| federal roads. But most of the state
| officials oppose the Administration
 proposal as a “breach of good faith.”

Senator Neuberger charges that the
billboard lobby is invoking “states’
rights" because it is more powerful in
state legislatures and can more easily
defeat regulation of billboards on the
state level,

tient, while capable of leading a
useful and relatively normal life
when a certain minimum dose is
regularly administered, becomes
incapable of this when the drug

an addict in an unprofessional man-|
ner. If disagreement between the ex-
| perts leaves the decision to judge or
jury, this can have the practical effect
of providing punishment for the phy-| 1 |
sician who uses methods of treatment| is entirely discontinued,

not regarded as appropriate by lay-| The acceptance of the Rolleston Re-
'men. If addiction is a disease, this is|port by the Home Office has guided
an unusual method of handling dif-|the subsequent enforcement of the
ferences of opinion among specialists| Dangerous Drug Laws and placed ad-

concerning its treatment.:

Doctors Avoid Addicts

It is mot surprising that reputable
medical men, rather than risk prose-
cution, and regardless of their views

diction under medical control as a
disease except in the case of addicts
who refuse to conform to conditions
which may be imposed upon them.
| The committee recommended that
doctors see their addiet patients at

A strong presentation against the|on addiction, usually refuse to have| jeast once a week: that dosage he
| proposed bills was made by former |80¥thing to do with addicts. It 131 kept to a minimum ; that cures be un-

Senator Scott W. Luecas, now repre-
senting the Roadside Business Associ-
ation. He ecalled the proposed bills
extraneous to the eonstruction and im-
| provement of highways. Mr. Lucas
forecast delays in the program if the
bill was adopted because of lengthy
litigation that would follow a state's
attempt to use the police power for
| esthetic purposes.

The former Senator raised the spec-
ter of the threat to other forms of
advertising. He said that under the
 Neuberger bill pig sties and junk
yvards could border the roads, but not
a billboard advertising a motel. Mr.
Luecas said that 100% of motel pa-
tronage, 82% of hotel business and
33 % of restaurant receipts come from
maotorists,

Conclusions

The billboard question is unique be-
cause 1t presentz a novel lineup of
interests on each side. It is not a labor-
management, North-South, or inter-
nationalist-isolationist dispute. It is
not a partisan political issue, vet it is
a subject of very real disagreement.

It is unlikely that Congress will act
on the subject of billboard regulation.
The outdoor advertising business has
been relatively restrained in recent
yvears in the number and placement of
signboards, and although the public
is unsympathetie, it is not indignant.
Although some states would ban bill-
boards along the Interstate System on
their own, a majority would allow
them.

The trend of state legislation, sup-
ported by court decisions, has been in
favor of strict billboard regulation on
high-speed limited-access roads. Out-
door advertising, although unchal-

lenged in industrial areas, will find
lit difficult in the years ahead to stay
| on the new Interstate System.

As public esthetics develops as a
factor in legislation, this heretofore

posed legislation. . ; ) : : A .
The likelihood of passage is an im-| permitted medium is coming into in-

rtant but not an absolute factor in| creasing conflict with local ordinances
selection. The Bureau prefers to work |and zoning, No matter what decision
on drafts that might become law. Congress reaches, the battle of the
However, many bills can influence a|hillboards is likely to be fought out on
legislature or the legal community|the state and local level for the next

even though they do not receive algeneration.

|simply too dangerous. A eriminal
‘charge against a doctor may do him
irreparable harm even if it is not sus-
tained in court. Dr. Linder of Linder
‘v, United States, 268 U.S. 5 (1924),
| 15 sald to have been without a medical
license for two vears and to have
spent $30,000 before his name was
finally cleared by the Supreme Court.
Other physicians of unchallenged
integrity and professional reputation,
acting on the belief that their profes-
sional oath obligated them to treat
addicts as diseased persons, have been
| convicted and sent to prison.

The enforcement of the narcotic

tions 1ssued by the Federal Bureau of |

Narcoties.? These regulations are
based on the theory that addiction is
not a disease, but a vieious or criminal
indulgence, They specify that regular
administration of narcoties to an ad-
dict is permissible only when he is
suffering from an incurable disease
or when withdrawal of the drug might
cause the death of an aged and infirm
user. The American Medical Associa-
tion has supported this interpretation,
but only after the fact and over the
bitterest kind of professional opposi-
tion. When enforced, these regulations
prevent addicts from securing drugs

legally and from being accepted as|
patients. Since mere possession of |
illicit drugs is a violation of the law,
the addict is inevitably a eriminal de-|
spite the fact that addiction as such
is not defined as a crime by federal
law. Even if it were, it would make
virtually no difference to the average|
addiet, whose present status is almost |
that of an outlaw anyway.

Thizs separation of drug addicts
from the medical profession was ac-
complished in the first several vears
of enforcement of the Harrison Act,
and along with it came the growth of |
the illieit traffic. Drug users who had
been law abiding citizens became
eriminals by patronizing this traffic
and by resorting to illegal methods of
raising money to meet illicit prices.

Comparing the evolution of our
scheme of control with that of Great
Britain is both instructive and sug-

laws is in reality governed by regula-|

dertaken in institutions with ap-
| propriate facilities ; and that a second
' medical opinion be secured before the
decision is made to continue drugs in-
definitely. There are no penal sane-
tions to enforee these recommenda-
| tions. Medical
| Ministry of Health are especially ap-
||:u:-inter] to check the doctor's records
and to give advice in the handling of
cases. Criminal prosecutions of doe-
tors under the Dangerous Drug Laws
|are extremely rare, and usually arise
| from the falsification of records, such
as when an addicted praectitioner at-
tempts to cover up his own addiction.
' Main Vielations

The main violations of law by
| British addicts are forging prescrip-
tions and securing additional supplies
| from a second doctor. The user can
escape criminal prosecution entirely
by cooperating with the doctor in a
program aimed at eventual cure; but
if all efforts at cure fail, he may con-
tinue to secure his supply from his
doctor indefinitely, or until another
effort at ecure is indicated. This sys-|
tem tends to compel addicts to place|
themselves under medical care, and
gives them the strongest possible mo-
tives to avoid entanglement with the

law. Sinece the cost of the habit is!

trivial, there is no compulsion on the

British user to raise money by illegal |

means to support it.s

A United Nations publication, Sum- |
maries of Annual Reports of Govern-|
ments, put out annually by the Com-
mission on Narcotic Drugs, indicates
that schemes similar to the British|
program are used throughout Europe |
with excellent results, Britain, with
a population of more than 55 million,
claims to have fewer than 500 addicts
and almost no juvenile users. Figures
from other European nations are
much the same. In comparison, the
city of Chicago alone has an estimated
8,000 to 10,000 drug addicts, many
of them young persons, and more ad-
dicts are processed in Chicago courts
on an average day than go through all
the courts in Britain in a year.

In view of these comparisons it
would seem that at least we have little

inspectors of thel

made, however, public opinion would
have to accept them. This is not likely
because of the continued misrepre-
sentation of the narcotics problem by
an agency of the federal government
| with a stake in the status quo — the
Federal Bureau of Narcotics under
|IIal'!':.-' J. Anslinger. The Bureau's
official line toward European pro-
grams for many yvears was to ignore
them completely. There is still not
available from federal officials a de-
scription of the program of a single
| European country. The line has
| changed recently to a denial of any
significant differences between our
syvstem of narcotics control and that
of European countries. British prac-
tice has been falsely identified with
the “clinic system,” and an attempt
made to diseredit it by the wide cir-
culation of a free pamphlet giving a
grossly distorted and inaceurate ac-
count of American experience with
| narcotie clinics from 1919 to 19235

The existence of an officially spon-
sored view of the problem ereates haz-
|ards for those who dissent from it,
' This is particularly true of officials in
the Narcotics Bureau itself, but the
virus of official timidity extends much
further through all the agencies of-
ficially eoncerned with the drug prob-
lem. Public Health Service officials,
for example, have generally refrained
|from taking issue in public with the
Bureau, however much they have dis-
agreed with it in private. This situa-
tion needs to be recognized and cor-
rected in order to ereate a favorable
climate for rational public discussion
— an indispensable prelude to reform.

‘See King, The Narcotics Traffic and the Harrison
Aet: Joiling the Healers and the Sick, 62 Yaix
L.J. 736 11953,

“The attitudes of the British medical profession
toward the recent trial of Dr. John Bodkin Adams,
and the way in which the disagreement of the ex-
perts concerning the administration ol narcotics
in this case was dealt with by the English court,
are pertinent.

See Ansuncer & Tosrexivs, Toe Tearric ix
Nancorics 12537 (1953).

*Quoted in Appendix A of MEmoraxpoMm as 10
Dories o Docrors axn Dextists, Dancerous
Druc Acr, 1920:32, DD 101 (5th ed. ), Home Of-
hee (1948 ),

“The writer studied British practice at first hand
during visits to Britain in 1955 and 1956, For ad-
ditional materials on Britain's drug problem, see:
E., W, Apsaws, Duee Apprcrion (19370 = Mivistay
oF Hearrn, BeroRT oF Deparruaestan Commrr-
TeE o MorrHine sy Heroiy  AbnicTios
(1926) : fles of the British Journal of Addiction
i formerly the British Journal of Inebriety) ; win-
ter, 1957 isue of Loaw and Contemporary Prob-
lems; Nyswaxper, Grose & STRatToN, Tne Deuc
Appict A5 A Pariest 14861 (1956) ; Hearings
fefore the Subcommittee on Juvenile Delinguency
of the Senate Committee on the fudiciary, 84th
Cong., 2d Sess., 60-79, 159-197 (1956) ; Hearings
before the Subcommittee on licit Narcotics Traf-
fic of the Senate Commitiee on the Judiciary,
Bith Cong., Ist Sess., 18538-69 (1955), testimony
by John H. Walker, United Kingdom delegate to

the United Nations Commizsion on Nareotie
Drugs
“Cf. Temey & Peirexs, Tae Orivm  Prosies

(1928),
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) (Continued from page one) ’Effﬁslg ﬂi 1?:5?1 :iuu&?gu{af_wish him well L S ASSGCIHHHH
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Ap- As Professor Maguire's retirement | Maguire’s retirement) will be ]ﬁ;r (Continued from page three) facilitate m'umtn’::n clearance. TJ]ij}TELlHL]LE& I-l!l groups of

ett approaches, several members of the|lished this June. The Model Code of | equently there is a danger that any Own Make year 'round J. PRESS Suits and Elmrt,.{'ﬂ!nats,

e, Law School faculty have paid tribute | Evidence and its successor the Uni-| discussion of them may be speculative | English made Topeoats and Weatherproofs, J. PRESS Odd
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ot Warren A. Seavey, Bussey Profes-| Professor Maguire helped to create,| Of this danger it may be said, first, Furnishings and Accessories, as well as many items of
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Page Is Elected
To Edit Record

Joseph A. Page, 2L of Medford, was
eélected president of the HARVARD LAw
RECORD for volume 25 at the news-
paper’s recent elections. Mr. Page
graduated from Harvard College
magna cum loude in 1955, and has

Joseph A. Page

served as editorial manager for vol-
ume 24, He succeeds Robert W. Oliver,
2L of Arlington, Va.

Michael Mulroney, 1L of Elkader,
Iowa, was chosen editorial manager.
Mr. Mulroney is a 1954 graduate of
the State University of lowa, and
served in the United States Army. Mr.
Oliver, who graduated from Harvard
in 1953 and served in the United|
States Marine Corps, was elected)
business manager for the coming)
term. He suceceeds Henry J. Stern, 3L
of New York City.

Also elected to positions on the
RECORD's board of directors were
John J. Moss, 1L of New York City,
news editor; William F. Cottrell, 1L
of Chicago, department editor ; David
F. Binder, 1L of Beaver Falls, Pa.,
copy editor ; Allen Wood, 1L of Wood-
stock, Ill., personnel manager, and|
Frederick J. Wethly, 1L of Jerwv
City, advertising manager. |

Windows

Two broken windows in the lower
floors of the law dormitories and
mounting apprehension for the
safety of the larger floor-to-ceiling ||
windows in Harkness Commons
have prompted Vice Dean Livings-
ton Hall to announce that he will
enforce the old rule prohibiting ball
playing on the grounds of the Uni-
versity. Dean Hall has indicated
that administrative sanctions will
be imposed on those found using
the lawns and terraces as athletic
fields.

VISITORS

(Continued from page one)

after World War I1. He is also censor |
(equivalent to master) of St. Cath-
erine’s Society at Oxford, and has
h:*{,n given funds to form St. Cather-
ine's into an Oxford College. One of
the purposes of his visit to the Law|
School was to observe the handling
of the problems of foreign students
here, since many foreign students are
members of 8t. Catherine’s.

U:ne of the most unusual visitors
during the past year was Dr. Manfred
Lachs, United Nations delegate from
the People’s Republic of Poland, Dr.
Lachs is Professor of International
Law at the University of Warsaw and
has been a member of the Permanent
Court of Arbitration at the Hague
since 1956. His chief interest was in
re-establishing intellectual contacts
between Poland and the West.,

Not all the visitors from foreign
countries come to the Law School for|
brief stays. Dr. Karl Firsching, a|
judge in the Distriet Court of Munich, |
Germany, has been at the Law School |
for the entire spring semester. He
has been making a comparative study
of the law of inheritance, under the
general guidance of Professor A.
James Casner.

In the 1955-56 academic vear, 113
visitors from 35 different countries
came to the Law School. Among them
were practitioners, judges, law teach-
ers, government officials, officers of
mtu natmna] crr];g':cv,nlz&l:h:rrﬂrr and others
interested in international legal
studies.

Harvard, City

In Alumni on Law Faculty

Although a heavy majority of the faculty spent their law school days

at Langdell Hall, there is great divers

the professors did undergraduate work.
Only two schools can boast of more than two Harvard Law School
The two are Harvard College and the City College

professors as alumni.
of New York. Harvard led the field

five alumni took a strong second place.®

Harvard College, founded in 1636,
iz the oldest and best known college
in the country. 325 of its graduates
are currently attending the Law
School,

City College, founded in 1847, is the
oldest and best known municipal col-
lege in the country. Last yvear six of |
the first twelve articles of Volume 69
of the Harvard Law Review were
written by CCNY graduates.

Tied for third place among colleges
are Penn, Illinois, Michigan and Ox-
ford, each with two alumni on the|
Law School faculty. A total of twenty-
five schools contributed one man
apiece to Langdell Hall.

Of the thirteen endowed professor-
ships, only two are held by Harvard
College men. W. Barton Leach is|
Story Professor of Law and Milton |
Katz is Henry L. Stimson Professor |
of Law. The other eleven chairs are|
held by graduates of eleven colleges. |
The dean, viece dean and associate!
dean are from Oberlin College, the|
University of Chicago and the Uni-
versity of Pennsylvania, respectivelyv.

This survey extends only to a re-
cording of the bachelor’'s degree. We
do not consider here the S.J.D. or
Ph.D. It may be noted, however, that |
Professors Charles Fairman, Sheldon !
Glueck, Donald F. Turner and Arthur
T. von Mehren hold Harvard Ph.D.’s. |

College Lead

ity with respect to the colleges where

|
with 11, and CCNY's delegation of |
|

The breakdown, by colleges :

Harvard — Chayes, Cox, Field,|
(rardner, H. M. Hart, Howe, Katz,
Leach, MeCurdy, Trautman, won|
Mehren.

C.C.N.X. — Kaplan, Sacks, Surrey,
Thorne, Wechsler,

Illinois — Casner, Fairman.

Michigan — Dawson, MacLachlan.

Pennsylvania — Cavers, Loss.

Oxford — H. L. A. Hart, Stone.

Brown — Baxter.

Chiecago, U. of — Hall.

Colorado — Maguire.

Dartmouth — Berman.

De Pauw — McNaughton.

(reorge Washington — Glueck.

Haverford — Braucher.

John Casimir (Lwow) — Sohn.

Johns Hopkins — Jaffe.

Missouri — Westfall.

M.I.T. — Herwitz.

N.Y.U. — Haar.

Northwestern — Turner.,

Oberlin — Griswold.

Ohio State — Hamlin.

Princeton — Brown.

Rutgers — Scott.

St. John's (Md.) — Magruder.

S.M.U. — Galvin.

stanford — Fuller.

Swarthmore — Baker.

Texas, U. of — Keeton.

Washington U, — Freund.

|'E]ll5'-{:!d Harris Ellsworth, a Republican

Wesleyan — Sutherland.
Yale — Brewster.

OPENS TONIGHT!!
the harvard gilbert andZsullivan players

PATIENCE

AGASSIZ THEATRE — APRIL 25, 26, 27

TICKETS 1.20, 1.80: COQP,

MAY 2, 3. 4
MINUTE MAN, TR 6-7179

PORTER

(Continued from page one)

|tive duty for four vears, mostly in !

Europe. Returning to Harvard, he re-
ceived his A.B. and his LL.B. in 1947.

On September 13, 1946, Mr. Porter
was elected president of the RECORD
at the first meeting of the organiza-|
tion’s board of directors. |

In November 1956, Mr. Porter op-|

who had represented the Fourth Dis-
|trict for fourteen years. Congress-
| man Porter unseated My. Ellsworth
by a margin of nearly 5,000 votes.

Tax Institute...

The Federal Tax Institute of New
England will present a forum next

Saturday on personal tax planning, at| ;

the John Hancock Hall in Boston.

The program will consist of two
panels of tax experts, meeting in the
morning and afternoon. Short talks
by panel members will be followed by
a discussion session at which panehstal
will answer questions from the floor.

Professor Ernest J. Brown of the
Law School will participate in the
aftermnoon session. Dean Erwin N.
Griswold is president of the Tax
Institute,

The morning session will begin at
9:15 and the afternoon program at 2.

—

Intensive Review

for

OHIO BAR EXAMINATION

glaris June 1. 1957
A. B. GERTNER

Bar Review School

17 South High Si. Celumbus 15, Ohis
Details on Request

CHERCHEZ
LA FLAMME
BARBER SHOP
* EIGHT EXPERT BARBERS
| 21 DUNSTER ST. EST. 1898

CRONIN'S

30 DUNSTER ST.

SQUASH RACKETS

Largest YVariety in New England

Tennis & Squash Shop

67A MT. AUBURN ST. CAMEBRIDGE
Opp. Lowell House — TR 6-5417

Famous for Steaks
Chops & Sea Food

Porter House Steak for Two

$4.45

]

-r-—u-—

L —— ———

THE MISSES
LITTLEFIELD

HARVARD SQUARE

PROFESSIONAL
TYPISTS
4 Brattle Street TR 6-7495 i

— SAMPLE DAILY SPECIALS —
Soup or Juice
Chicken Salad Sendwich
Pot. Chips — Chels Salad T5c

Grilled Sirloin Flank Steak
Baked Pot — Tossed Salad 95¢

Rolle & Butter — Beverage

Deszeart

BEERS — WINES —
Tel. EL 4-1366

LIQUORS
lim Cronin, Magr.

il

THE BAR PREPARATION COURSE
ANNOUNCES

ITS REGULAR COURSE FOR THE FALL CALIFORNIA
BAR EXAMINATION WILL BE GIVEN IN HOLLYWOOD IN
THE SUMMER OF 1957 BEGINNING ON JUNE 10TH.

All Lecturers Are Complete Mimeographed
Experienced Law Summaries on Bar
Teachers in Association Subjects Specially
Schools Designed for Bar Review.

Substantive Law Lectures
Practice Exams
Analyses of Former Bar Exams

Approved for Veterans
For further information and detailed schedule write:

THE BAR PREPARATION COURSE

11779 Santa Monica Blvd.

Loz Angelea 25, Calif.

Four
Minutes
Ago

This Suit
Was in the
Dryer!

by HASPEL

introducing
to the world

concept

while you wait..
40 minutes.

the Automatic
Wash and Wear

Advertised mmn

by Haspel in association with
Du Pont, Westinghouse and
Procter & Gambie (Dash)

The new Exemplar has more
built-in convenience than any
suit in clothing history. After
it is washed, it emerges from
your tumble dryver with its
permanent creases knife sharp
as ever. Seldom does it need
touching up with the iron. It
is washed and ready to wear
.within a mere

Tropical in weight, the Exemplar has the much
sought after year 'round look, in addition to all its
hot weather virtues. In the built-up construction,
sleeve lined. and shades suitable for all occasions.
65% Dacron®, 25% Viscose Rayon, 10% Mohair

$5Q .50

*Dia Poni trade mark for Polvester fiber




