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1 Champlin To Give

Research Lecture

Next week first year men will be
initiated into the intricacies of legal
research in preparation for their first
appearance before the courts of the
Commonwealth of Ames.

The West Publishing Company’s
lannual lectures on legal research will
be delivered by Ellis E. Champlin, a
representative of the company, dur-
ing the week of October 7 through 11
at 4 each afternoon in the James Barr
Ames Courtroom. These lectures are
open to members of all classes but
'will be especially wvaluable to first
yvear men, according to John E. Mer-
ow, 3L of Little Valley, N. Y., chair-
man of the Board. Informative lit-
‘erature on legal research will be

Model Trial

Five hundred first year men will
assemble in the James Barr Ames
Courtroom on Thursday, October
17, to watch the annual Model Trial.
The Superior Court of the Common-
wealth of Ames, County of Pound,
will consider the case of Sanders v.
Bennet, which is now being studied
by first year men in their weekly
group work sessions.

For the ninth consecutive vear,
Professor Richard H. Field will act
as counsel in the proceedings. Mr.
Field, who teaches eourses in Civil
Procedure, Evidence, and Problems
of Trial Practice, will represent the
plaintiff. He will be seeking his
sixth victory.

Representing the defendant will
be Arthur E. Sutherland, Bussey

' unique, exciting and challenging.
Every student of the law knows that the district attorney is the focal
| point for the administration of justice in his district. He is, in short, the
| publie prosecutor who appears on behalf of the people of his district to
| bring offenders to trial and secure their conviction and punishment. Gener-
tally unappreciated is the fact that#® ;
“the duty of a district attorney is not - i
merely to secure convictions. It is
his duty to secure them with due re-
gard to the constitutional and other
rights of the defendant. It may even
become his duty in some circumstan-
ces to direct the attention of the court
to evidence favorable to the defen-
dant.” Smith v. Commonwealth, 331
Mass. 585, 121 N. E. 2d T0T (1954).
His duties are, then, in very large
part, quasi-judicial, “They are of the
most delicate nature. They demand
of the holder of the office the exercise
of a high degree of discretion and
sensitive moral judgment upon the
| conduct of others.” Attorney General
v, Flynn, 381 Mass. 413, 120 N. E. 2d
1206 (1954).

-

Broad View

More than this, the district attor-
ney is the one person in a position to
see the erime problem as a whole, its
incipiency in groups of unsupervised,

James L. O'Dea

Professor of Law. Mr, Sutherland,
who has participated in several
Model Trials, must overcome a
long-standing jinx: only once dur-
ing the past eight vears has a ver-
dilit been rendered for the defend-
ant.

' distributed at the lectures.

. The Advisers have also announced
for second year students that the

docket for rounds one and two of the

'Qualifving Round will be posted to-

‘day. The facts for round one also will

| be issued today.

undirected juveniles, its toll in life
and property in the community, the
courageous and methodical work of
the police, the preventive efforts of
the social agencies, and the eventual
efforts at rehabilitation. He is, there-
fore, concerned with the whole proc-

ess by which society deals with crime. |
It is in this area ‘that the distriet
attorney has an opportunity, indeed
an obligation, to assume constructive
leadership, not merely of that part of |
the process which brings offenders to |

(See O'DEA on page three)

tain a school for “poor white male
orphans,” naming the City of Phila-
delphia as trustee. The ecitv's Board
iuf' Trusts has administered the fund
| for many vears. In 1955 two Ne-
groes, meeting all qualifications ex-
cept that of color, applied for ad-
misgion. Upon their rejection, they
petitioned the Orphans’ Court to di-
rect the Board to admit them, con-
tending that their exclusion by the
Board violated the Fourteenth
Amendment.

State Courts Reversed

The Pennsylvania Supreme Court
affirmed the action of the Orphans’
Court in denying the petition. I'n re
| Girard's Estate, 386 Pa. B4R, 127
| A.2d 287 (1956). In a per curiam
| decision last April, the United States
| Supreme Court reversed the Pennsyl-
vania courts. Pennsylvania v. Board
of Directors of City Trusts of Phila-
|delphia, — U, 8. —, T7 5.Ct. 806
{1957). The Court held that “The
Bum*ﬂ which operates Girard College
|18 an agency of the state of Pennsyl-
| vania. ... Such discrimination is for-
bidden by the Fourteenth Amend-
ment,” citing Broiwn v. Board of Edu-
cation, 347 1. S. 483 (1954).

The case was remanded to the
Pennsylvania Supreme Court, which
remanded it to the Orphans’ Court on

June 28, Pennsylvania adheres to the

(See GIRARD on page four)
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Too Much, Too Late

Hindsight is usually much easier to come
by than foresight. Yet it is through the past
that we can discern our errors, and avoid
them subsequently. The recent events at Lit-
tle Rock serve as a lesson for both sides in
how not to handle similar situations which will
arise in the future.

It is generally agreed that the enforcement
of domestic law and order is neither the or-
dinary nor the desirable function of regular
Army troops. It is true that the shameful
events attendant upon the attempt of the nine
Negroes to enter l.ittlu Rock's Central High
School called for forceful action. But the
President's tendency to avoid controversial
actions as long as possible made the use of
Federal troops his only possible recourse un-
der the circumstances.

Had Mr. Eisenhower federalized the Ar-
kansas National Guard as soon as Governor
Faubus used them to block the entry of the
Negroes, he could have commanded them to
carry out the law instead of frustrating it.
Any disobedience of this order would have
placed disobedient guardsmen and their Gov-
ernor clearly in the position of armed rebels,
and federal troops would have gone in any-

way. The issue would not then have become
clouded.

But this was not done. Instead, the Presi-
dent did not federalize the guard until he had
brought in elements of the roist Airborne
Division from nearby Kentucky. This im-
portation of federal troops into Arkansas has
htted in nicely with Governor Faubus’' catch-

hrases such as “"the imported federal judge”.
t has alarmed many Southern II'L{]Lflll:!!‘:lt-li".i.,
some genuinely concerned with the issue of
states’ rights. And it has furnished ammuni-
tion for other Southerners who call for un-

yielding resistance against integration.

This attitude is illustrated by less dramatic
events elsewhere. South Carolina, like Vir-
ginia, threatens to remove state financial sup-
port for any school that integrates. In Texas,
where 122 school districts had voluntarily
integrated, the legislature has prohibited the
extension of integration without local refer-
enda.

Rigid Attitude

In a speech at Bennettsville, S. C.; last
week, one of the most distinguished Southern
statesmen, James F. Byrnes, gave one view
of this resistance. ““The people of the South
deplore violence. It helps no cause. The
United States Government has the military
power to enforce the orders of its courts. The
people do not speak or think of resisting the
armed forces but they know the armed might
of the United States Government cannot
change the hearts and minds of the people.
Whenever the tanks and guns are removed,
there will remain the same determination on
the part of the white people to resort to every
legal means to prevent the mixing of the
races.”

Governor Byrnes was careful to use the
word “legal”. Senator James O. Eastland
(D.-Miss.) proclaimed that the President's
action “‘has lit the fire of hate between the
races. . . . The use of an army will not win
because the soldiers cannot stay in Little Rock
all the time.” -

Now a new string has been added to the
bows of Southern radicals: the picture of a

HARVARD LAW RECORD

Gallery

Continuing a poliey of bringing several
well-known professors to the Law School for
one-yvear visits, Dean Erwin N, Griswold has
arranged a form of exchange with the Yale
Law School. Professor Fleming James, Jr.,
Lafavette S. Foster Professor of Law at
Yale, is spending the year at the Law School
while Professor Benjamin Kaplan is on leave
to teach at Yale.

Professor James brings to the faculty a dis-
tinguished background in the fields of torts
and procedure. His interest in torts and pro-
cedure goes back to his work as counsel to the
New Haven Railroad just after his gradua-
tion from Yale Law School in 1928. It was
during that period that he established an out-
standing reputation as a trial lawyer; and
it is not too unusual for a railroad lawyer to
be involved in a few personal injury cases.

Teaching, however, appeared to be a more
challenging field to him and the return to
Yale was welcome when the invitation by
Dean Charles Clark came in 1933, Like many
other teachers in the law, he began teaching
a subject which was somewhat new to him —
insurance. Scon came the entry into the
teaching of torts. Some time later, he co-
authored a casebook with the late Dean Harry
Shulman: Shulman and James, Cases and
Materials on Torts.

Professor James began work on a defini-
tive treatise on torts in 1947, A joint effort
with Professor Fowler Harper of Yale cul-
minated in the publication of a three volume
work, The Law of Torts. The work was
divided equally between the two: each as-
sumed responsibility for particular sections
and topies. Professor Harper covered volume
one and chapters 14 and 30 and Professor
James the remainder.

Another well known case book which was
used for many years in the field of civil
procedure was that co-authored with Profes-
sor Thurman Arnold. It is possible that a
new case book on procedure may be a future
project for Professor James.

The current vear at Harvard is the first
departure from the Yale Law quad for Pro-
fessor James since World War II. From

bullied South, which wants only to maintain
its traditional way of life. This argument
may not impress the Ivy Leaguer or the Mid-
westerner, but it is not without effect in the
South, as Federal troops stand guard in Little
Rock.

There are those who maintain that the
only solution for this national problem is to
use troops throughout the South to compel
immediate compliance with the Supreme
Court’s decision against segregation. They
lose sight of a lesson of history: democracy
cannot function successfully without the con-
sent of the governed.

Others deplore the use of force by the
federal government under any circumstances.
Men such as Orval Faubus, who spoke of
“shiny, unsheathed bayonets”, were strangely
silent when Negro newsmen were kicked in
the stomach by brick-wielding rabblerousers.

It should not be forgotten that the Little
Rock 5chool Board had some time ago
worked out a scheme of gradual integration,
extending to 1962, which had received the
apprnval of the federal courts. There is
more reason to attribute these disorders to
“Faubus fallout” than credit them to “Faubus
’t'r:-n:ﬁight,”

Under conditions existing on September
24, President Eisenhower had no choice but
to send troops to Little Rock. But these con-
ditions might never have come about if swift
action had been taken to halt the Aouting of
the law of the land by the Arkansas National
Guard, under the command of Governor

Faubus.

The principal lesson which should have
been learned by the Administration is that
when such defiance occurs again — as is quite
possible — action should be more prompt so
that it may be less drastic.

1943-45 he served as the director of t:he
Litigation Division of the Office of Price
Administration and worked with several Har-

vard Law professors including Professors

rers, Field, and Hart. He also worked
E’?;rf%rufemur Freund, who was in the Soliel-
tor General's office at the time.

Before the war Professor James had
worked closely with a small group of New
York lawyers in the New York Law Society.
The group was mainly interested in the pro-
motion of procedural reforms. One of the
contributions of the Society was a history of
the New York court system prepared for the
1938 Constitutional Convention hearings.

More recently his time has been devoted to
the Connecticut State Board of Labor Rela-
tions. At present he serves as chairman of
the group. The functions of the Board are
similar to those of the National Labor Rela-
tions Board.

Although there have been just two weeks
of classwork, Professor James is highly en-
thusiastic about the response and interest
expressed by his first year students. “The
large classes do not seem too different from
those I've had at Yale. Large classes of 125
students were common at one time in first
year courses and are still to be found in some
of the more popular elective subjects. The
Harvard students have been guite responsive
and eager, which helps to make teaching a
large group more effective.”

Asked about the new academiec program at
Yale, Professor James replied, “Although
I personally did not have one of the small
first vear seminars, they seemed to prove
highly successful according to the reports of
my colleagues. It seems quite useful to give
first year students training in legal bibliog-
raphy and writing in such seminars in con-
junction with assignments of regular materi-
al in torts, constitutional law, or contracts.
The program goes into full effect this year as
fourth and fifth term students do seminar
work and a thesis in a divisional area of their
choice.”

Professor James gives his course in Civil
Procedure at 10 a.m. on Thursday, Friday,
and Saturday in Austin East, and in Torts at
noon on the same davs in Langdell South.

— Cottrell

MDovie MReview

The new English comedy, Brothers in Lair,
opens with a quote from Shakespeare's Henry
VI: “The first thing we do, let’s kill all the
lawvers."” The rationale behind this sentiment
i8 then duly brought forth in a delightful
gpoof on the British Bar. The Boulting Broth-
ers, who scored a recent hit with Private’s
Progress, use most of the same cast and a bit
of the same formula. The net result is not
in the same class with several other English
comedies which have enjoved great success
in this country, but it nonetheless has great
appeal for the law student.

Ian Carmichael, the maladjusted soldier of
Private’s Progress, once again has his
troubles, this time as a young barrister at-
tempting to launch a legal career. He strug-
gles through a series of losing cases, emerg-
g victorious only when he is handed a
rather shady client who is proficient at giving
rather than receiving legal advice.

Richard Attenborough, Carmichael’s
smooth-talking companion, does an adequate
job portraying the youthful barrister who
thinks he knows all the ropes. He is at his
best when pursuing his wig, which had
Euated from a window sill and landed atop a

earse.

Jill Adams, who seems to be appearing in
every recent English film, provides the ro-
mantic interest, and has very little to do ex-
cept look beautiful.

Miles Malleson, as the established barrister
for whom Carmichael and Attenborough
work, manages to steal most of his scenes
by his appearance alone. He seems to have
come straight out of one of the eartoons hang-
ing in the corridors of Langdell Hall,

As a satire on the British bar, Brothers in
Law is an exceedingly funny film. As long as
Carmichael is in court, whether he be before
the Lord Chanecellor or in the “Old Bailey,”
the level of comedy is high. But when focus
is shifted away from the legal aspect of the
plot, the humor wears thin. Carmichael trips,
stumbles or bumps once too often. Fortunate-
ly, this does not sufficiently detract from the
general excellence of the legal spoofing.

Also some serious consideration is given to
the very real problem concerning the bar-
rister’s need for some sort of independent
income at the onset of his career, This is the
one difficulty Carmichael faces which really
{m:%’.‘t t}:}nnr. " ‘

rothers in Law, although of general in-
terest to all law students, w%l] strilgs closer to
home in the case of third year students, who
may well picture themselves in many of Car-
ml_nhm_al’s dilemmas. For that reason alone,
it is highly recommendable.

A brief comment may not be amiss con-
cerning the aeccompanyving eartoon. Bugs
Bunny and Elmer Fudd engage in a take-off
on Wagnerian opera, which is far superior
to their run-of-the-mill romps. (Opens Sun-
day at the Exeter Theatre,)

—Page

Current Case

The state of Missouri has broadened
scope of admissibility of evidence in erimjpg)
cases. Deciding State v. Kollenborn on Sep.
tember 9, 26 U, 8. LAW WEEK 2130, the state's
high court was faced with a situation whepe
the testimony of a wife was essential to cop.
vict her husband for unlawfully injuring
their five month old child.

The case arose under a Missouri statute
which provides that “If any mother or father
of any infant child under the age of sixteen
years . . . shall unlawfully and pu ully
assault, beat, wound or injure such infant,
whereby its life shall be endangered or its
person or health shall have been or shall be
likely to be injured, the person so offending
shall, upon conviction, be punished by im-
prisonment. . . ."" Mo.STAT.ANN §559.340,

Generally, the testimony of one spouse
against another is inadmissible over objection
in eriminal proceedings, where one is charged
with a crime against a third person. Mis-
souri adhered to this doctrine in State v,
Willis, 119 Mo. 485, 24 S.W. 1008 (189%4),
and extended it shortly thereafter to forbida
divorced spouse from testifying as to state-
ments made by the defendant during their
marriage. State v. Kodat, 158 Mo. 125, 59
S.W. 73 (1900).

In Kollenborn, however, the court held that
testimony of the defendant’s wife against
him was admissible over his objection. The
court distinguished the “broad statements”
in the Willis and Kodat cases, but cautioned
that it did not intend to lay down a new poli-
cy applicable to eivil litigation between spous-
es for negligence,

Presiding Judge Henry 1. Eager wrote for
the court, “The present offense can well be
classified as one against the marital status,
within the authorities using that test as a
guide. We hold that every reason of public
policy and true necessity which permits the
wife to so testify in the event of a personal
injury to herself, applies equally here. . ..
It is, in our opinion, contrary to all principles
of morality and justice to close the mouth of
the only witness in such a case as the present.
What is not good sense should not be the law."

Sub Fudice

(The following item appeared in the Fair-
banks, Alaska, News-Miner on April 16, 1957,
It was forwarded by Martin Mushkin, LL.B,
56, a former member of the RECORD now
gerving tn Alaska with the United States
Army.)

A district court jury quickly decided last
night that a lady of the evening has a right
to collect her price even if she has to use a
whiskey bottle to do it.

The jury acquitted Janis Barroga of as-
sault with a dangerous weapon in the club-
bing of Leon S, Cheek, a soldier stationed at
Fort Greeley.

Miss Barroga, who has been in court be-
fore on charges of soliciting, took the stand
vesterday to tell that she bopped Cheek with
an empty whiskey bottle when he refused to
pay for her favors.

Miss Barroga, a rotund armful of woman,
looked the jury right in the eye as she told
her troubles. The man, she said, had done
business with her but refused to pay the
fixed price of $20. She was sporty enough to
knock the price down to $15, she said, sinece
the man was in military service, but he had
quibbled and offered only $10. In an effort
to eollect the debt, she had slugged him with
the bottle and he had fled the premises.

Cheek was battered about the head and
hospitalized following the fight in which the
two heavyweights crashed onto a bed in Miss
Barroga's cabin and broke the bed.

It was the debut in district court of Mrs.
Paula Tennant, assistant district attorney
handling her first case on her own. Distriet
Attorney George Yeager was busy with grand
jury sessions.

A spattered door from Miss Barroga's
home was brought into court as a Govern-
ment exhibit but was tossed out when the
Government failed to prove what kind of
blood, if it was blood, had spattered the door.

Defense Attorney Everett Hepp had ques-
tioned arresting officers about statements
that there was blood in Miss Barroga's home
and on the steps,

Hepp, co-counsel with R. J. MeNealy, de-
manded to know if the stains were human
blood and if they were human blood, whose
blood it was.

 City policeman Bob Nearing said that in
his opinion the stains looked like human blood
hu::; he didn’t know whose blood it was.

It could have been a dog's blood,” Hepp
asserted.

The door was removed from court during
the jury's absence,

Hepp also told the court that Miss Bar-
roga had taken necessary steps to collect 8
Just debt, the same as if a customer had or-
dered a sack of groceries, then refused to pay
for the merchandise.

Miss Barroga, dressed tastefully in a high-
necked blue blouse and a dark skirt, was
found innocent at 7:40 p.m. last night after
the jury went out at 5 p.m., had supper, then
returned their verdict,
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O'DEA

(Continued from page one)
justice, but even more important in

and have saved time and money for
all, as well as having effected sub-
stantial savings in travel and witness
costs. So successful has this opera-
tion been, that plans are now being

the mobilization of expert and com-
munity forces for prevention and for
eventual rehabilitation. Here, he is in

a position to make a real eontribution |

to cutting down the cost in money,
life, property and, perhaps most of
all, in shattered lives and wasted hu-
man capacities which crime imposes
on our society,

The work of the district attorney
bears little resemblance to the “G-
man"” image exemplified in radio and
television dramatizations. As the de-
partmental head of a staff of investi-
gators and lawvers, he is an adminis-
trator and his most time-consuming
duties are at his desk and in the court-
room. Like the head of a private law
firm, he tries to run his organization
efficiently and economically, but must
lay even more stress on the develop-
ment of administrative procedures,
since, in and of itself, this can in-
directly affect the erime pattern.

Working together with a staff of |

lawvers gives opportunity for regu-
lar discussion of trial techniques
which must be constantly re-exam-
ined. The exchange of ideas leads to
the exploration of various legal ap-
proaches, which can often mean the
difference between conviction and ac-
quittal. Henece, the district attorney
and his staff enjoy a practical, realis-
tic learning process which is invalu-
able to any lawyer.

Archaic Procedures

As a legislator, and as a lawyer in
private practice, I became aware of
the archaic procedures which gave
rise to the tremendous backlog of
cases in the criminal courts, of the
hours of travel time for police and
lawvers to confer with the district
attorney’s office, of the dearth of legal
representation for indigent defen-
dants, of the enormous amount of
money given to families on welfare,
As a district attorney, 1 found myself
in a position to do something about
these things. .

A prompt trial is desirable not only
to serve the ends of justice, but also
to prevent the lapse of time which al-
lows witnesses’ memories to dim and
important factors of evidence to be|
lost. It was found that the implemen- |
tation of a weekly list system (instead
of a daily one) by which all cases to
be heard for the week *called” for
trial produced an immediate diminu-|
tion of a very serious backlog of cases
which had meant months between
arraignment and trial. Now, “pleas”
are entered in much greater number
than before and, incidentally, consid-
erable time is saved by civilian wit-
nesses and defense counsel.

The innovation of a pre-trial con-
ference procedure between defense

counsel and prosecutor further in-|

creased the number of pleas and, with-
in nine months, the backlog of some
ten years' duration has been cut by
a third. Thus, offenders are on notice
that they will not gain by the “long
wailt”,

In a district which is the largest
in the Commonwealth, some police and
civilian witnesses must travel as long
as an hour's drive by automobile to
the distriet attorney's office. By es-

Attorney.

made for another branch in the north-
'ern part of the county.

. In one city, we have instituted a
pilot project designed to bring de-
serting fathers back into the juris-
dietion. The amount of money being
spent on this type of welfare iz appal-
ling. By working out of a fiscal ar-
rangement between police and wel-
fare agencies, these deserters are be-
ing brought back, prosecuted quickly
and stitf sentences
Thus, this group in society is on no-
tice that it will be preferable to ac-
cept their responsibilities. Our con-
sideration here 1s not only for the so-
cial value, but for the harassed tax-
payer who has enough trouble sup-
porting his own family.

We have already had one group of
third year law students serve as un-
paid part-time law interns and the
second group has just started on our
fall program. Each intern is assigned
to an assistant district attorney fto
whom he reports and for whom he
works. This is invaluable training

to the assistants. We are hopeful it
may serve to attract some of these
able legal fledglings into the field of
eriminal law or some branch of pub-
lic service,

During my campaign for this office,
I had made it ¢lear that my concept
of the job included sponsoring or as-
gisting with constructive programs in
crime prevention and had 1 now no
other duties, I could still be fully oc-
cupied with such problems as these:
handling of juveniles, finding em-
plovment for parolees, establishing
realistic sentencing recommendations,
making recommendations for enlight-
ened probation policies, particularly
with regard to juveniles and youthful
offenders, providing counsel for in-
digent defendants, educating the com-
munity on the resources of their avail-
able agencies, psychiatric services to
defendants, particularly the repeaters

i — to name the more conspicuous.

Time and Knowledge
These, obviously, required more

time and more expert knowledge than

I had at my command. There are,
fortunately, in each of these difficult
fields, recognized experts who were
willing to be brought together into an
Advisory Committee to the District
In the few short months
since the committee was formed,
members have been working on plans
which should prove of inestimable
value in approaching these problems.
It is broken down into small groups,
each working on projects assigned to
them by the district attorney, and is
presently exploring as one of its ma-
jor projects, a statistical survey of
crime, with a view towards imple-
menting a pilot project for erime
prevention in an area shown to have
a high erime incidence,

Not only in this committee, but
also in other ways, I have been for-
tunate in being able to draw upon the
great interest of the public in erime
prevention and the selflessness and
devotion of many citizens.

juvenile panel by which a program

tablishing a branch office in the south- | j5 sharted out for voungsters who can

ern part of the district, we have
brought the office clogser to the police,
to defense counsel, and to the publie

Law Wives...

On Wednesday, October 9, Mrs.
Erwin N. Griswold will give a tea
for wives of law students, faculty
wives, and women students enrolled
in the Law School. The tea will be
in the Large Meeting Room of Hark-
ness Commons from 4:30 to 6:30
p.m., according to Mrs. Truman S.
Casner, president of the Law Wives,

“Evervone has been invited whose
name and address is available: how-
ever, if any wife or woman student
has not received an invitation, she
will be more than welcome,” Mrs.
Griswold said.

better be handled by a program at
home, rather than in an institution.
The panel, which includes a clergy-
man of the child’'s faith, a social work-
er, an educator, a probation officer, a
businessman and a housewife, sils
down with police, parents and child
and works out a program. The prog-
ress of the youngster is carefully
watched. If the program is not suc-
cessful, the ease is marked up for trial
gquickly and the youngster is dealt
with in regular fashion. We have
been heartened with the results so
far. The panel rightfully feels it has
succeeded in setting some youngsters
straight by getting them on the right
‘track, and ultimately in their rightful
place in society.

For eivie groups interested in learn-

(Continued on page four)

recommended. |

for the interns and of real assistance |

We have been able to establish a|

Arthur E. Whittemore

AMES BRIEF

(Continuwed from page one)

- psychological effect of the suffering
| or death of one twin would result in
much more harm to the other twin
than the phvsieal risks of the opera-
tion.

Justice Counihan also ruled that
the 19 vear old twin was of sufficient
understanding to realize what would
be happening to him.

Subsequently, a second kidney case
was decided by Arthur E. Whitte-
more, LL.B. "22, Associate Justice of
the Supreme Judicial Court of Massa-
chusetts in accordance with the hold-
ing in Masden v. Harrizon.

In Huskey v. Harrison, No. 68666
Equity, the parents of identical twins
brought a petition for a similar de-
claratory decree against the same doe-
tors. Justice Whittemore ruled that
the petition presented a proper case
for a declaratory decree, and pro-
ceeded to follow Masden v. Harrison
in allowing the operation. The testi-
mony of a psychiatrist was also heard
in this case.

The full bench of the Massachu-
setts Supreme Judicial Court does not
git during the summer months, but
each week a single justice sits to hear
cases over which the Court has orig-
inal jurisdiction. In the kidney trans-
plant cases, involving a petition In

Supreme Judicial Court has eoncur-
rent original jurisdiction. The case
was decided almost immediately after
its presentation because of the critical
nature of the illnesses,

Massachusetts is the only state in

| which this type action has been |
| brought because the Peter Bent Brig-

ham hospital is the only place in the
United States, if not the world, where
this type operation can be performed.

It is expected that the procedure of
the Masden and the Huskey cases will
be followed in subsequent kidney
transplant operations.

J. PRESS TOWN TOPCOATS

Exclusively tailored
io our specifications
by Jaeger, London.
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model, with slight body
tracing, regular pockets,
breast pocket and hook
went.

Natural Shetland her-
ringbones in contrasts
of Medium Gray, Dark
Gray, Black Gray,
Brown/Gray, Brown/
White and Black/
Brown., Also Tick weave
in Tan/Lovat ....... 805
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New Competition Announced

For Essays on

: An annual competition designed
in the field of military law has recently

Military Law

to encourage publication of articles
been initiated by the Institute of Mil-

itary Law, Department of the Air Foree, according to a release from the of-
fice of Captain John W. Fahrney, USAF, Executive Secretary of the Insti-

tute.

The prize, congisting of a Certificate of Merit and a eash award of $50,

will be awarded for an outstanding®:

article contributing to professional
thought on some phase of military
law published during the preceding
calendar vear. The Institute will also
award three certificates of honorable
mention. Articles submitted during
1957 will be eligible for this annual
award.

Rules governing the competition
are as follows:

1) In order to enter, the author
should submit a published copy of
his article to the Annual Award Com-

tion for the annual award during the
period of his service in such office.
' An entrant need not be a member of
the Institute or the military service.

nounced at the earliest opportunity
following the end of the competition
period of the preceding calendar vear.

The Institute of Military Law 1s a
voluntary organization of members
of the legal profession who are inter-
ested in scholarly studies in the field
of military jurisprudence. It is not
official in character, and membership

mittee, Institute of Military Law, Of-|
fice of the Judge Advocate General,|
Department of the Air Force, Wash-|
ington 25, D. C., during the calendar|
vear in which the article is published.
The copy so submitted will become
the property of the Institute and will,
at the conclusion of the eompetition,
be placed on file on the shelf of ma-
terials, Institute of Military Law, in
the Army Library.

2) There are no requirements as
to length or subject matter, except
that the article must deal directly
with military justice, military affairs,
procurement, or some other aspect of
military law. The Annual Award
Committee shall be the final judge in
this respect.

3) No member of the board of gov-
ernors, the Annual Award Committee,
or elected official of the Institute of
Military Law is eligible for competi- |

BULL & BEAR

{Continued from page one)

ent level 18 the market’s lowest during
the last two years. Mr. Gassett esti-
mated that with the bond market as
it is now, stock vields would reason-|
ably have to be about 5146%. Such a|
development would bring the average |
down to about 415.

Valentine A. Weber, Jr., 3L of
Janesville, Wis., president of the club,
announced that the next meeting will
be on Friday, October 11. The speak-
er will be Armand Erpf, security ana-
lyat for Carl M. Loeb, Rhoades, and
Company, 8 New York investment|
banking house. New members will|
be accepted, and subseriptions to The
Wall Street Jowrnal will be sold,

Myr. Weber also announced that the
investment contest will commence at
the next meeting. Contest forms and
rules will be sent out with the next
issue of Ticker Tape, the organiza-
tion's publication. —Lawler

—

the philosophic bomber
goes about his work with a
wonderful mad dignity !’

has no relation to military grade or
rank. Membership is by nomination,
and is limited to those who have made
substantial contributions to legal
thought in the field of military law.

The Institute has its headquarters
in Washington, D. C., and each year|
elects a board of governors from its)
membership. A majority of the pres-
ent board are judee advoecates or legal
specialists in the Armed Services sta-

4) The annual award will be an-|

tioned in Washington. |

Exams...

Midyear examinations for second
and third vear students will begin
one week later than last vear. The
first day of testing will be next Janu-
ary 20; last year, examinations began
on January 14.

Students enrolled in Professor Lon |
L. Fuller's course on Jurisprudence
normally are tested earlier in the

' month on the basis of a “take-home"

essay question, for which forty-eight
hours are allotted. The date of Pro-
fessor Fuller’s examination has not
vet been announced.

Other examinations will be given
according to the following schedule:

Monday, January 20, 9 a.m., Intro-
duction to American Law. 2 p.m,,
Evidence.

Tuesday, January 21, 2 p.m., In-
surance,

Wednesday, January ¥ am.,
Anti-trust Law. 2 p.m., Securities
Regulation, Unfair Competition.

Thursday, January 23, 9 am., Cor-
porations II-A. 2 p.m., Domestic Re-
lations, The Civil Law System, Eng-
lish Legal History, The Legal Process.

Friday, January 24, 9 am., Con-
flict of Laws, Legal Problems of Do-
ing Business Abroad. 2 p.m., Admir-|
altv, Creditors’ Rights, Comparison
of Soviet and American Law, Ameri-
can Legal History, Legislation, United
Nations Law,

Saturday, January 25, 9 a.m., Taxa-
tion (Advanced). 2 p.m., Accounting,

3y

L it ]

i

BRATTLE TR 6-4226

HARVARD SQUARE
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TICAL |
DEPARTMENT :
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frames replaced.

Harvard Cooperative Society
1400 Mass. Ave. Cambridge

TR 6-3000 o

| SQUASH RACKETS
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(Continwed from page one)

doctrine that if a named trustee is

unable to earry out the intent of thei
testator, another may be appointed

by the courts. This was the course
taken by the Orphans' Court, 26 U. S.
Law WEEE 2134, The court said,
“[The United States Supreme Court]
did not rule either directly or indi-
rectly, that the testator's express

: . |
wishes were to be disregarded and |

that the two Negro applicants were
to be admitted. . . .
duty of this court to remove [the
Board] as trustee and to appoint a
substituted trustee which ean lawful-
lv administer the trust in the manner
prescribed by the testator.”

The final chapter has yet to be
written, however, Last Friday the At-
torney General of Pennsylvania filed a
petition asking the Orphans’ Court to
vacate its order. The petition contends
that unless this is done, the $100,000,-
000 estate must be turned over to the
State.

At the same time, the City of Phila-
delphia has petitioned the court to re-
consider its order. The City was
joined in its petition by the Negro
vouths who have been seeking admis-
sion to the school.

Alumni Notes

LL.B. "16 — Calvert Magruder of
the Law School facultv and Chief
Judge of the United States Court of
Appeals for the First Circuit, received
the degree of Doctor of Laws from
Northeastern University last June.

LL.B. '26 — David F. Cavers, Fes-
senden Professor of Law and Associ-
ate Dean of the Law School, received
the degree of Doctor of Juridical Sei-
ence from Suffolk University
June.

LL.B. 27 — Henry J. Friendly was
appointed a director of the New York

Telephone Company on September 25, |

While at the Law Sechool he received
the Fay Diploma and was editor-in-
chief of the Law Review. Mr. Friend-
ly 15 a partner in the firm of Cleary,
Gottlieb, Friendly & Hamilton with
offices in New York, Washington and
Paris.

LL.B. '30 — Samuel E. Thorne of
the Law School faculty received the
degree of Doctor of Literature from
Weslevan University last June,

LL.B. '32 — William P. Cairo, who
has been associated with the Electric
Storage Battery Company, has just
been made Assistant Secretary of that
company.

LL.B. '48 — Harvey Karlin has
moved his offices from Suite 528, Pub-
lie Service Building, to Suite 908, Pub-
lic Service Building, 920 S. W. Sixth
Avenue, Portland, Oregon.

LL.B. '51 — Walter B. Bergner is
the Demoeratic candidate for Judge
of the district court of Nassau Coun-

ty. He 13 a member of the firm of|

Bergner & Bergner with offices at 11
Park Place, New York City.

— The appointment of Jay J. New-
nuart a8 manager of the New Product
and Market Development, RCA Com-
ponents Division, has been announced.
His new position will entail responsi-

' bility for planning new product pro-
grams and development of new pro-

duct markets. His headquarters will
be in Camden, New Jersey.

LL.B. '63 — Richard L. Ottinger
is a Demoeratic candidate for super-
visor of the township of Mount Pleas-
ant, New York. He served in the
United States Air Foree after gradu-
ation, and since last fall has been
with the firm of Kridel, Malone and
Spear.

LL.B. '564 — Robert Goldscheider|

has been notified of his appointment

to the International Labour Organiza- |

tion in Geneva,
the American member of their Inter-
national Organizations Division.

Largest Variety in New England

Tennis & Squash Shop

E7TA MT. AUBURN 8T, CAMBRIDGE
Opp. Lowell House — TR 6-5417

CHERCHEZ
LA FLAMME
BARBER SHOP
* EIGHT EXPERT BARBERS
21 DUNSTER ST, EST. 1898

It becomes the |

last |

He has been named |

Arthur E. Sutherland

Sutherland Talks
On Ark. Impasse

Addressing a luncheon meeting of
the Law School’s Southern Club last
Thursday, Arthur E. Sutherland, Bus-
| sey Professor of Law, discussed “The |
| Constitutional Crisis in Arkansas.”
| Professor Sutherland began his talk
| with an examination of the statutory
authority for President Dwight D.
Eisenhower's proclamation of Sep-
tember 23, which called upon demon-
strators in Little Roek to “cease and
desist therefrom, and to disperse
forthwith.,” The speaker discussed
past incidents where federal forces
have intervened in state disorders,
dating from the Whiskey Rebellion
of 1792, and concluded that the Presi-
dent’s action had ample Constitutional
authority and historical precedent.

The meeting adjourned after Mr. |
Sutherland answered questions from |
the floor.

!
| CODE
{Continued from page one)

| prehensive re-examination and revis-
lion, One of the consultants to the
New York Commission was Paul A.
Freund, Rovall Professor of Law.
Meanwhile the sponsors of the Code
had been keeping track of the work of
the New York Commission, and had
alzo been listening to comments from
FPennsylvania people directly affected
by the Code. Bv November 1956, a
io'nt editorial board appointed by
the National Conference and the ALI
had eompletely revised the Code. Co-
ordinators of the revision were Pro-
fessor Braucher and Arthur E. Suth-
erland, Bussey Professor of Law.

Petition Filed

In December 1956, a petition for
the adoption of the revised Code was
filed by the Massachusetts Commis-
sioners on Uniform Laws. They were
joined by Dean Erwin N. Griswold,
Vice Dean Livingston Hall, Professor
William E. Hogan of the Boston Col-
lege Law School (who is now on a
Ford Scholarship as a graduate stu-
dent at the Law School) and faculty
members from the Boston University
and the former Northeastern Law
Schools.

The Code passed both legislative
branches, and finally reached Gover-
nor Furcolo on August 13, 1957. He
studied it until September, when the
town clerks of Massachusetts almost
prevented the bill from going through.
It seems that they discovered that a
provision in the Code required chattel

House in Boston, rather than in the
local towns. The bill was sent back
for amendment on this point, and was
| finally signed by the governor,

| Gets 5-Year Term...!

A voung Father (age 30)
! m‘with small children got
: #0000 5-Year Term Insur-
ance for only $2.85 a month, less
vearly dividends. It's the lowest-
cost Bavings Bank kind. By buy-
ing life insurance direct over-the-
counter, vou help cut selling costs
. « . and you get the savings, Ask
us for rates and free folders.

CAMBRIDGE
SAVINGS BANK

Right IN Harvard Square

Cor. Dunster St. & Mass. Ave,

procedures

mortgages to be filed at the State!

Insurance Dept, — 1st Floor
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(Continued from page three)

ing more about the functioning of the
eriminal eourts, we have arranged fop
a program called a “mock trial” whigh
is set up like an actual trial, in 5
courtroom atmosphere, with judge
counsel, defendants, witnesses and
jury. We have found these mock
trials effective in bringing home to
the public the functioning of the dem-
peratic processes In our judieial sys-
tem. .

An eight-months' training course
for police officers interested in work-
ing with voungsters has recently been
inaugurated by the office of the dis-
trict attorneyv. This is sponsored and
run by the Judge Baker Guidance
Center in Boston, renowned for its
place in enlightened child guidance
practices. The emphasis on the course
is on prevention and includes actual
diagnostic conference, investigations
of family and neighborhood back-
ground of assigned juveniles. It is
aimed at giving the trainee a broader
understanding of the mechanics and
dynamics of delinquency and how it
can be dealt with on an effective pre-
ventive basis,

The detail, planning and coordina-
tion which goes into new procedures
and programs is extensive. But these
and programs can be
measured in terms of specific accom-
plishment and [ am confident will be
well worth all the time and work.

Publicity a Problem

The matter of what to tell the press
and what not to tell the press presents
a knotty problem. The lawyer is more
aware of the moral and legal hazards
of press comment on pending investi-
gations and trials than others. And,
though the press is, too, it has a job to
do, and the “no comments” do not give
the reporter much of a story. The
United States Court of Appeals in
Delaney v. United States, 199 F, 2d
107 (1st Cir., 1952), was specific on

'this matter when it stated that *it

would have been a gross impropriety
on the part of the prosecuting officials
if they had made available to the press
all this damaging material respecting
Delaney™.

Though the newspaper publicity
was engendered here by the legisla-
tive arm of the government, none-
theless the court said: “After the
United States has imposed this bur-
den upon the defendant, by making it
difficult to determine his guilt or in-
nocence golely on the basis of evidence
to be presented at the impending
trial, it seems to us neither right, nor
in harmony with the spirit of the
Sixth Amendment, for the United
States to make him stand trial while
the damaging effect of all that hostile
publicity may reasonably be thought
not to have been erased from the
public mind."” 1 have been feeling my
way on this one, deliberately erring
in favor of protection to defendant
and Commonwealth by saying as little
as possible.

Any assignment a lawver has is too
time-consuming. In the case of the
district attorney, it is a justifiable
complaint in the extreme. But the
administrative and legal experience
and training which the distriet at-
torney receives in this office is one
which will prove him in good stead
whether he is interested in remain-
ing in public service or returning to
the private practice of law. Also, it
represents an experience by which he
can measure his own performance
and by which he can secure immense
personal gratification at having ren-
dered some service to society.

CRONIN'S

30 DUNSTER ST.

Famous for Steaks
Chops & Sea Food

Porter House Steak for Two
24.60

— SAMPLE DAILY SPECIALS —

Soup or Julce
Chicken Salad Sandwich
Pol. Chips — Chefs Salad 80c

Roast Rump of Beef
French Fries — Tossed Salad 99¢

Rolls & Buiter — Beverage
Dessgert

BEERS — WINES — LIQUORS
Jim Cronin, Mgr.

Tel. EL 4-1386
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