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Clinic for_]—Vew Mass. Code

To Enlighten Local Lawyers

The first session of a three-day Legal Clinic on the new Massachusetts
Uniform Commercial Code will be held tomorrow beginning at 9 am. in

——— —

the John Hancock Hall, Boston. The clinic 18 ﬂmnsurmi by the New England
Law Institute in cooperation with the American Law Institute and the
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Senator ﬁore_ will Adﬁress
SBA on A-Energy Tonight

Senator Albert Gore (D) of Tennessee speaks tonight at 8 in the James
Barr Ames Courtroom on “Nuclear Energy Tomorrow.” The Senator is
at the Law School under the auspices of the Student Bar Association. He
has served for the past several years as a member of the Joint Committee
on Atomic Energy, This summer he traveled to the Soviet Union to familia-

American Bar Association.

A total of eleven lectures will describe in detail changes made in Mas-
sachusetts law by passage of the Code® :

by the Legislature last September. In
addition the series will serve as a
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into effect on October 1, will be in-| B
cluded in a 1000-page Code Book|
which all registrants will receive. The |
Code Book, published by the Lawyers |
Cooperative Publishing Co., also in-
cludes the official comments prepared |ps
by the national sponsors of the Code, ™
and a set of annotations relating the o _
new statute to existing Massachusetts | Gl £ S e
law.

Crucial Changes | Sargent College

Sponsors of the clinic have stated | . . l
that it is vital that all Massachusetts I_p Ir S
lawyers become aware of the n'.hanges
made in the previous laws. “The

Code retains most of the fundamental
principles and basic rules of business

law, but removes inconsistencies, fills|

gaps, eliminates overlapping,

Down River

Harvard University will open its

and | first dormitory for women graduate

Robert Braucher

thorough refresher course covering

virtually the entire field of generale

business law.

Several representatives of the Law
School will deliver lectures at the ses- |
sions. Arthur E. Sutherland, Bussey |
Professor of Law; Professor Robert|
Braucher; Peter F. Coogan, I_.Efturer|
on Law : and William K. Hogan, Ford |
Foundation Fellow, are scheduled to|
participate. Mr. Hogan is a Professor
of Law at Boston College Law School., |

The program begins tomorrow with
three sessions. A half-day program
on Saturday, February 15, includes a
like number of meetings. On Friday,
February 21, four sessions will con-
clude the clinic.

The 175-page statute, which goes

Law Wives

The Law Wives will give their ||
annual cocktail party for the facul-
ty this Saturday from 4 until 6
p.m. in the large meeting room of ||
Harkness Commons. '

The next regular meeting of the
Wives will be on Wednesday, Feb-
ruary 1% in Harkness when the
guest speaker will be James H.
Nicholson of the Federal Bureau of
Investigation. Mr. Nicholson will
speak on “Inside Work on Outside
Johs",

codifies some new areas. It also clari-| gy dents next fall. The dormitory will
fies and updates the rules and defini- | ho what is now Lennox Hall of Sar-

tions relating to this field of business
law, and changes terminology to fit
modern conditions. The Code also in-
troduces some new and important
(See CODE on page four)

Appellate Error
Discussed by Qua

Guest speaker at last Thursday’s
luncheon meeting of the Student Bar
Association was the Honorable Stan-
lev E. Qua, LL.B. '04, former Chief
Justice of the Supreme Judicial Court
of Massachusetts. The subject of Jus-
tice Qua's speech was “Common Mis-
takes in Appeal.” .

After a brief introduction by Vice
Dean Livingston Hall, the speaker

launched into a discussion of some of | —— -

the “do’s and don'ts” of carrying out
an appeal, stating that one of the
prime motivations behind the action
gshould be a sincere sense that the
case below had been erroneously de-
cided. The appellant should not “wait
it out’, but should take action 1m-
mediately, otherwise he may miss his
opportunities. It is of great impor-
tance, said the Justice, to “be sure
vou know what to do when you have
to do it."”

In following through
proper procedures, the lawyer should
not leave important papers to be done
by an unsupervised clerk, “Clerks are
not usually too erudite, nor are they

(See QUA on page four)

Greener Pastures Sought

By 28 First

Year Men

An unusually large number of first vear students have withdrawn from
the Law School. Louis A. Toepfer, Director of Admissions and Secretary of
the Law School, reports that 28 of the 516 first-year men have left.

Annual first vear withdrawals during the past seven vears have ranged
from last yvear's low of 17 to a high of 38 in the '562-'53 school yvear.

It appears that many of the students who withdrew had no purpose in
mind except to get away from the®—— ; =

Law School and the law student’s way
of life. Of those who had definite
plans, a large percentage intended to
do graduate study in Arts and Sei-
ences, either at Harvard or in other
universities. Graduate study in Eng-
lish attracted several.

Only one left for financial reasons.
A few left because of illness or fam-
ily problems.

Mr. Toepfer attributes withdraw-
als to the fact that a great many peo-
ple come to the Law School without
any idea of what the law and legal
study is like. After they discover
that they don't like the law, they
leave. He confesses puzzlement over
how to spot, before they are admitted,
these persons who will find legal study

rlist_als Lﬁl"uL In éﬂﬂ:l.]]?\;l‘.i-‘l.{iml. u:.ii;-l-}_l.::t.l.aér
law sechools, psychological studies are

being made, but Mr. Toepfer reports

that no reliable guide has been found.

with the|

gent College of Boston University,
pictured above, which was purchased
by Harvard last year. Sargent Col-
lege will move into new quarters on
the Charles River campus at B, U. this
SUMMmer.

The building will provide accommo-
dations for 80 women graduate stu-
dents in the graduate schools of de-
sign, divinity, eduecation, law, medi-
cine, public administration and public

in the seven graduate schools.

ception, lounge and game rooms as
well as living quarters. A kitchenette
on each floor will provide for snacks
and tea. The women graduate stu-
dents will continue to take their meals
at Harkness Commons in the Gradu-
ate Center nearby.

Loss Co-authors

‘Blue Sky Law’

A new H03-page book entitled Blue
Sky Law has been written by Profes-
| sOT Louis Loss and Edward M. Cow-
lett, LL.B, '54. It was published last
| Monday by Little, Brown and Com-
pany.

The book contains a comprehen-
sive treatment of state regulation of

Louis Loss

gsecurities keved to the recently pro-

v . 1 v | = e
l.ast vear an experimental test was | mulgated Uniform Securities Act,

given to one first year section in an |

effort to establish some correlation
between personality traits and drop-
outs.

Blue Sky Laiw is one of the two end-
products of the Harvard Law School
Study of State Securities Regulation,

But Mr. Toepfer expects NO|ywhich was initiated early in 1954 at

practical fruits of these studies for a|{ha yequest of the National Confer-

long time.

Mr. Toepfer said that there is 10| giate Laws and financed by

ence of Commissioners on Uniform
grants

indication that the students left be-| from the MerrE N simidaticn.tor Ad
cause of inability to do the work. On|yancement of Financial Knowledge,

the contrary, the number who went |1,
into graduate studies for dnctnratcs|

e.
The other end-product is the Uni-

indicates that those who left were| g, Securities Aet, which has al-

better than average for the LHW']..EﬂdF
-—Muniny!

=chool.,

been adopted in substantial
(See LOSS on page four)

health. Some 285 women are enrulll_‘d.

The new dormitory will provide re-|

' rize himself with that country’s advancement in the development of atomic

energy.
The Senator has been generally re-
garded as a liberal in Congress. He
was first elected to the House of Rep-
resentatives in 1938, winning the seat
once held by Cordell Hull, and con-
tinued in that position until 1952
when he sought the Demoecratic nom-
ination for Senator. His opponent
was Senator Kenneth McKellar, who
| had served since March 4, 1917, the
longest term by any senator. Al-
'though Mr. McKellar was supported
by “Boss" Ed Crump, Senator Gore
won by a large margin.
Early Life
The Senator’s childhood was spent
on farms in Tennessee. When he was
'two vears old his family settled on a
{186 acre tract at Possum Hollow. He
finished high school in 1926, but lack
of funds forced him to double as a
teacher in country schools while at-
tending college. He received a degree
from the State Teachers College at
Murfreesboro in 1932.
Though he was obliged to drive

Biederman Chosen
Forum President

The new president of the Harvard
' Law School Forum for the spring
term is Donald E. Biederman, 3L of
Rockville Centre, N. Y.

Other new officers are Robert A.
Seidenberg, 2L of New York City, first
| vice president; Lawrence E. Doxsee,
21, of West Hartford, Conn., second

more than 100 miles each night, Mr.
& 55 &

.E:. e

Gore graduated from the YMCA
Night Law School in Nashville in
While studying the law, he

1936,

Albert Gore

served as a county school superin-
tendent at Carthage.

While still a law student Senator
Gore met his wife, who was then a
student at the Vanderbilt Law School.
She graduated in 1936, and they
were married the following year. The
couple have two children, Nancy and
Albert,

During his vears in the House, Mr.
Gore was in the forefront of the
battle for the Tennessee Valley Au-
thority, and was in favor of ironclad
price controls before World War 11

Immediately following his election
to the House in 1944 for the fourth
time, Senator Gore went into the

| Editorial:

'vice president; Jerome W. Breslow,
2L of Bloomfield, N. J., Treasurer;
and Roberta J. Slobodkin, 1L of Quin-
| ey, Mass., Secretary,

(See GORE on page four)

Drafters

Registration for the Williston
Competition ends on Friday, Feb-
ruary 21, The qualifying round
hegins on March 5.

All second vear students are el-
igible except members of the Har-
vard Law Review, the Board of
Student Advisers, and quarter-fin-
alists in the Ames Competition.

Karl Berolzheimer, 3L of Chica-
go, is chairman of the Williston

Competition.

Other members of the board of di-
rectors are Antonio J. Amadeo, 2L of
Hato Rey, Rio Piedras, Puerto Rico;
Anthony Atwell, 1L of Dallas, Texas;
David F. Binder, 2L of Beaver Falls,
Pa.: Gail Erickson, 3L of Glendale,
Cal.: Robert H. Kubal, 2L of Crown
Point, Ind.; Richard B. Leather, 3L
of Port Washington, N. Y.; John §.
Samuels, 111, 1L of Galveston, Texas;
Paul 8. Turner, 3L of Los Angeles;
Hubert T. Weinshienk, 3L of Denver;
and Saunl A. Wolfe, 3L of Newark,
N. J.

Trial and Error

Places in the four Trial Practice sections being taught at the Law

|| School this spring were sought by 270 third vear students. Only 136 were

accepted, almost an even one-hall.

Despite the large unsatished student demand for the Trial Practice
course this spring and the fact that demand tor the course has increased
rapidly and progressively in the four vears it has been oftered, again only
four sections will be taught next vear. In order to cut down the demand,
however, students who wish to take the course next year have been adwvised
to read the textbook to be used and will be required to pass an examination
ta be j-.{i".'i:]'l on March 22 to r,'.'nh"ff_‘;' _fm" a chance to take the course. The
privileged few will then be chosen from the number passing the examination,
perhaps by lot, perhaps by the submission of memoranda explaining why
they think they should be granted the opportunity of taking the course, per-
haps by some other means.

Bv the placing of these unprecedented procedural impediments in the
path of prospective Trial Practice participants it is expected that many will
not, like Christian, perscvere and hold steadfast to the road, but will become
disheartened and turn oft upon an easier byway to some other course which
may be had for the asking. The surviving it is hoped, will be the hard core
of men who really desire the course, men willing to devote enough time
and make enough sacrifices to win the opportunity to take it.

Thirty-four students per section is felt to be the maximum number
permissible in order to assure the optimum benefit to be obtained from the
course by the individual student.

Why, then, is not the number of sections expanded in order to meet the
needs of the 1r1ct‘t:1:-:ingh= l:lrg:: number of students who must be turned down

(Continued on page two)
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Editorial

(Continued from page one)

each vear? The administration has advanced
three M) 0r reasons;

School’s Answer...

(1) The Law School cannot hnd any more
qualihed instructors with the available time
to devote to teaching the course. Dean Gris-
'|."|'H]1.1 Il'.!:-:' LLI]I'I[ILI]"II;,'L‘ll ThEH’ IR E']Tﬂi_'till'i]]g ]El‘l'l.'
vers in the Boston area were approached but
have been unable to hnd the necessary time
to teach the course.

(2) Many third yvear students are apply-
ing to take the course just for, in Dean Gris-
wold's words, a “lark.” They consider it
somewhat similar to a I:H]ll:}_.h: dramartic pro-
duction and are not t'cu]l'g. sertous about tak-
]II:,_{| ]L.. .II-*.I.:'I |.!'|'I-]‘!.|'i- Ui- [I'EIE:'i, ]]‘L‘:lll {.I.['i.:'i\'l-”}L] Elil‘.'l-
pointed out that of the 136 students selected
last year, 17 1.'n|Eur1t'.1ri|1l|.' L]rup].h:d out of the
course this fall. He feels that the four sec-
tions now oftered adequately meet the “real
demand for the course.” The administra-
tion's problem, he states, is to sort out the
people who genuinely desire Trial Practice
trom those third year men looking for a
“lark.”

(3) Trial Practice at Harvard is still in
the “highly experimental” stage. This is but
the fourth year in which it has been included
in the curriculum, The administration is not
satisfied, despite the heavy demand of stu-
dents, that the course is of a real enough
value, that Trial Practice i1s not something
which should preferably be learned outside
the Law School by experience after gradua-
tion. The Law School, therefore, feels “no
obligation to make Trial Practice available to
all who desire to take it."”

Qualified . ..

The Recorp cannot but feel that the hrst
reason given is not really an answer but an
excuse. There are undoubtedly members of
the faculty who have had adequate trial ex-
perience, who would be not only capable but
willing to teach the course if it were given the
proper emphasis and support by the adminis-
tration, if it were taken out of the “highly
experimental” category and given equal rec-
ognition with other third year ¢lective courses.

The administration is to be commended for
approaching two lawyers in the Boston area
about teaching the course. The REecorp
senses, however, that there may be more than
two lawyers in the area who would be quali-
fied to teach the course. It would not be un-
heard of, either, to look outside the faculty
or the Boston area for instructors.

Snggestion . ..

We suggest that the Law School consider
hiring an instructor, experienced in the hand-
ling of trial work, on a full time basis, to
devote his time to teaching the three or four
more sections necessary to meet the unsatished
student demand for the course. The money
which is to be spent on the qualifying examina-
tion and the rest of the Trial Practice screen-
ing and elimination project could be used to
help pav his salary.

In regard to the second reason, the RECORD
feels that the students who applied for this
course are nor irresponsible, that their de-

mands for courses reflect their needs. I
third year men at the Harvard Law School
are not competent to determine what will
henefit them, if they are demanding to take
subjects just for a “lark,’” then there is some-
thing wrong with the admissions system,

If the motive of third vear students apply-
ing to take courses is to be suspect, the REc-
orD wonders 1.1'h_1,' there is no attempt to sort
out the people who “really want to take"
other courses from those not really serious
about it. Why are examinations not required
before students are permitted to take Livi
dence, or memoranda submitted as a prere-
quisite for Corporations |l or Conflict ol
Laws? Then these courses, too, should beneht
l‘rjv.' an attendance limited to the hard core ol
devoted: students who possess a suthciently
strong desire to study the subject.

One might ask, too, if the ability to do well
on a written examination i1s a reliable indica-
tion of a student’s capacity for trial work. Is
there any other subject for which it would be
less reliable? Yet Trial Practice is the only
course in the entire curriculum for which one
must pass a written examination to qualify.

Policy Question . . .

The REcOrD believes that the third reason
advanced for not expanding the Trial Prac-
tice sections is the real reason. It is a matter
of policy, a policy of emphasizing legal re-
search, brief-writing and appellate argument;
ol accenting the ability to recognize, utilize
and argue technical points of law to the ex-
clusion of any treatment of the handling of
facts or instruction about the conduct of a
trial. This policy, which is typical of many
leading law schools in the country, has been a
cause of increased concern to many important
members of the legal profession in recent
VEeArs.

The noted New York trial attorney Emile
Zola Berman told the student body of the
Law School last vear that “vou are learning
to be great craftsmen well versed in the so-
ence ot law, but you have no concept ol the
use of the forum that is the courtroom.” The
celebrated trial lawver went on to CHA “The
heart of the case is in the |.'rrr:|.::trntinr1. v the
law frequently is the simplest element. The
whole investigatory system, which is the back-
bone of the entire trial system, has not re-
ceived sufhcient attention in the classroom.”

Judge Samuel S. Leibowitz, when he spoke
at the Law School in the tall of 1956, con-
demned the country’s leading law schools for
ignoring the importance of trial work, They
are traming students, he declared, “not for
life in the courtroom, but for life in the li-
braryv.” He criticized the law schools for
not giving their students suthcient training in
the handling of facts. Moot courts such as
.."jl.li'll‘.".'i- dI5C T AISWer, I"Il: 5['11':1:';'1 !'H:I.'EIU:'iL' tl"lf:l.'
1.Il:l'li 'H.'i:ll'l i.':l]'ll'!':l'.l I-ii.l.'[ﬁ.

Model Trial. ..

The one ‘model trial' which Harvard con-
ducts for the beneht of first vear students is
presented at a stage in their law school car-
eers when their ability to fully comprehend
the meaning of the machinations mvolved s
vet limited.

The Law School's Ames l.:::rlnpf:tit'lum upon
which a large amount of time and money is
spent, s devoted l'_‘xt'lLl'.-i-i'.'l:]:'.' 8] :IIJFIC”ELH_'
work. Arguments take place in The Supreme
Court of the Commonwealth of Ames, etc.
Ames is certainly a worthwhile endeavor, for
the ability skillfully to conduct legal research,
write briefs and handle appellate argument
should be developed to the greatest extent
possible. But why should fact handling and
trial courts be ignored ¢

Many graduates from Harvard lLaw
School have learned, and many more will
learn, that trial courts do exist and, in prac-
tice, cannot be ignored. They are much more
prevalent, in fact, than appellate courts. It
must be recognized that not all graduates who
expect to, or want to, will be able to hnd jobs
with large departmentalized law firms in the
i"l'ig {.'i['iL‘:‘i- EIIH.[ IHH}' 'H.'L'[I ﬁ['li! tIIEII'IHL'tTL:S il'.l
gtjl]ﬂ[’ﬂl I'l!'“l'tit'l:. ﬁ-"[ﬂl’l‘f H’Tﬂ(lliﬂt{.".h iﬂ{!l.'l..'!{i.,
will prefer such work., These men should all
find law school training and instruction in the
area of trial practice invaluable in their early
vears, and the lack of it a serious handicap.

Students Alert . . .

The student body seems to have recognized
this, since well over §0% of this year's gradu-
:lE'lrl;-_{' class :l].:plimi to take the one course of-
fered them in which they might gain this sort

of training, It is the Law School administra-

tion which has refused to recogmze it and
sees no wrong in denying to half the students
desiring to learn something|about trial work
in law school the opportunivty to do so. In-
deed, Dean Griswaold, when informed of stu-
dent discontent about the handling of the

Professor Sees

Challenge

In Metropolitan Growth

By Norten E. Long

(Norton E. Long i8 serving this year nl:-:
Vigiting Professor of Government at {1'.-:1-
vard Collzge, on leave from Michigan State
University, He received his A.B. from Har-
vard in 1932, M.A. in 1938, and Ph.D.
1937, From 1942-45 Professor ILnnyrtmrkfd
in the Office of Price Administration. He
served as assistant to Chester Bowles in the
OPA in 1945. The following year he was an
Associate Administraior of Huzr hutm:rfﬂf
Housing Authority. His fields of interest in-
clude a study of the structure of leadership in
Metropolitan Boston. Mr. Long 8 alzo an
Honorary Life Member of the Cleveland

City Couneil. )

Norton E. Long

The United States, alveady an overwhelm-
ingly urban country, is fast becoming an
overwhelmingly metropolitan country. In
the coming years we can expect the great
bulk of our people to live in metropolitan
areas, places with eentral cities of fifty thou-
sand or more, and of these metropolitan areas
the bulk of the population will inhabit less
than a score. There seems reason to expect
that these will snowball as an increasingly
market-oriented industry takes advantage of
the possibility of eliminating transportation
costs by settling near markets whose size per-
mits all the economies of sale possible else-
where,

Increasingly the problem of local govern-
ment in the United States becomes the prob-
lem of metropolitan government. Metropoli-
tan areas, while bound together by common
problems, are “fractionated” politically. No
common government short of the state pos-
sogses adequate authority to act. Indeed
many metropolitan areas extend across one
or more state lines and in at least two cases
the problem becomes international.

Political Balkanization

Traditional political jurisdictions overrun
by population present a pattern of political
balkanization in which the solution of area-
wide problems such as transportation, sew-
erage and water, air and stream pollution, the
rational use of land and the prevention of its
waste, the inequities of fiscal resources for

—

Trial Practice situation, suggested abandon-
ing the whole program.

The criticism voiced herein is directed not
at Harvard Law School alone but at most of
the major law schools in the country. The
Recorn, in fact, commends the administra-
tion of the Law School for possessing the
L"[,ILII':'IHL! -Ell'll'.i inﬁight (8] iﬂ:lngUI’ﬂtL‘. [I!l.‘. Trial
Practice course four years ago, overcoming
a deficiency of over 130 vears standing, and
for expanding it from two to four sections
two vears ago. But this 1s no time to look
backward.

Duty to Fulfill . ..

The oftering of this course by the Law
School should not now be considered as a
privilege conferred upon the students, The
Law School is wrong, the RECOrRD feels, in
believing that it has "no obligation to make
Trial Practice available to all who desire to
take it." The Law School has a duty to sat-
isfy, or at least to make a sincere and a
wholehearted attempt to satisfy, the needs of
its student body, These needs include some
sort of training in the handling of facts, some
sort of instruction in the conduct of a trial.

Nor does the REcorD wish to slight in any
way the importance of being able to conduct
legal research efhciently, to write a first-rate
brief, and to manage appellate argument with
skill. But it seems patently unjust to denv to
a student, in his three years of law school, one
opportunity to take a one-semester elective
in which he may gain a little knowledge of
fact hinding and fact handling and the proper
conduct of trial work,

school and other necessary public require-
ments become ever more difficult. The dif-
ficulty of overcoming political jealousies de-
veloped in the course of a long history of
municipal rivalries frequently exacerbated
by peculiar patterns of ethnie and religious
settlement have led the impatient to com-
pound the confusion of existing governments
with an overlay of special districts and au-
thorities.

Frequently these ad hoe solutions have
given a measure of relief in the cases of ur-
gent problems. From a long run point of view
they have compounded the difficulty of pro-
viding needed overall coordination and plan-
ning by adding to an already unbearable
complexity.

While the metropolitan problem is most
frequently seen as one of physical discomfort
and failure to make optimum use of economic
resources it is in a real sense a crisis in our
eapacity to maintain meaningful and effective
local self government, The dizintegration of
the central city is not only a phenomenon of
blighted housing, blighted stores and blighted
industry, it is even more the erosion of civie
leadership and citizenship on which effective
loeal self government denends.

The flight from the central city of the mid-
dle and upper classes in a very real sense
removes the very basis of responsible democ-
racy. Condemning the central city to becom-
ing a slum of unskilled low income labor,
minority ghetto and the aged, jeopardizes the
enormous capital investment still sunk there
and turns over the political future to the ten-
der mercies of upward mobile hungry types
who exploit the apathy, ignorance and im-
potence of the remaining inhabitants. On
the other hand, the flight from political re-
sponsibility of the suburban upper and mid-
dle class condemns them to the triviality of
suburban polities, the politics of the one class
town, the country club, This lack of chal-
lenge not only produces an uneasy conscience
among a natural and artificial aristoeracy
that have become free loaders on the body
politic, it debilitates their capacity for politi-
cal action and reinforces the already danger-
ous tendency to buy political action through
the use of mercenaries and fixers. The proe-
ess of natural selection is at work here too
and the loss of political capacity in the species
has survival consequences,

The civie personality split between the cen-
tral city compound of office and slum and the
suburb with its trivia of home and relaxation
is further aggravated by the tendency of both
office and factory to migrate out into the ring
of the city and for the suburbs of the wealthy
to scatter. The easy cooperation through face
to face! meetings of a civie and business elite
become ever more difficult. The number of
jurisdictions and the consequent number of
civie committees become beyond the psvcho-
logieal energy of a tiring and diminishing
group of civie leaders who stagger from one
committee meeting to another counting their
achievements in newspaper publicity and the
realities in frustration.

Management Needed

_ The metropolitan problem is one of mak-
ing the civie and economic management of
an emerging territory with common problems
feasible on a demoeratic and locally self
governing basis. It requires the structuring
of institutions for which a top eivic manage-
ment can be recruited from the presently
dispersed reservoir of civic talent. It requires
the making of jobs that are sufficiently in-
teresting to enlist this talent and that are
sufficiently functional for peoples life careers
to be open to others than the fanatical or the
hungry. We need to retool our private econ-
omic¢ organizations, principally the utilities
but probably the larger banks, to recognize
that metropolitan areas are territories for
development, territories which will be better
served if private enterprises have a rational
fﬁl]lﬁhtﬂnﬂ{] self interest in so developing
em.

In short, for the metropolitan area we need
a new governmental concept similar to the
T.V.A., but one which recognizes the need
for a partnership between government and
industry. If we recognize the metropolitan
area as a territory for development we can
begin exploring how to structure and restrue-
ture private and public institutions to bring
this about. Our strongest appeals to the in-
habitants of the balkanized area is that they
are all economically in one boat, that they are
in competition with other metropolitan areas
for a better future and that they had better
pull together. Bevond the economic appeal:
lies the further and more challenging pos-
sibility that our emerging metropolitan areas
properly led may produce a richly varied au-
tonomous urban culture of their own rather
than the anemic side show to Hollywood
and New York that now obtains. The chal-
lenge of structuring the new metropolis is

fundamentally a challenge to a rich and virile

civie life,
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New Restrictions on NAACP
Imposed by Southern States

By Robert B. McKay

Professor of Law, New York University School of Law

(This is a condensation and partial revision of portions of an article to

appear in the Howard Law Journal under the title, “The Repression of

Civil Rights As an Aftermath of the School Segregation Cases”.)

 Like all organizations which support unpopular causes and challenge
existing patterns of society, the National Association for the Advancement
of Colored People has had a stormy history; and it has been soundly
praised and roundly condemned. In one respect, however, and perhaps in
that connection only, friends and foes agree: The NAACP is now and has
long been the single most effective catalytic agent in breaking down existing
patterns of segregated society, in the®—

PAGE THREE

amendment. My, Justice Roberts deprivations of liberty, it is guaran-
(with the concurrence on this point teed against denial of property with-
of Chief Justice Hughes and Mr. Jus- out due process.!s :

tice Black), relying on the privileges The apparent state of the law now
and immunities clause of the four- would permit an officer or other agent
teenth amendment to protect the in- of a corporation to complain of a
dividuals’ rights of peaceful assembly denial of freedom of speech or assem-
and freedom of communieation, nev- bly as to himself when acting on be-
ertheless specifically excluded ecor- half of the organization, but deny the
porations from that protection: corporation any right in its own be-
“Natural persons, and they alone, are half. This inversion of the law is
entitled to the privileges and immuni- one of which the NAACP ean avail
ties which §1 of the Fourteenth itself by joining with it as plaintiffs
Amendment secures for ‘citizens of in each suit individual members who
the United States.” "2 Justices Stone ela’'m invasion of first amendment
and Reed rejected the privileges and freedoms, Moreover, the corporation
immunities argument, but found the can raise the issue directly if it is
ordinances violative of the due proec- hit in the pocketbook (through loss

088 L*Iaiuse. However, the opinion eon- of members or contributions). Such
tinued :

North as well as in the South.

legal record has been truly phenom- dom of speech and association.
enal, having won more victories in : : .
the United States Supreme Court grams of harassment, legislative, ju-
than any other single organization. dicial, and economic, seems to be

Senator Herman E. Talmadge, no
admirer of the NAACP, has conceded
its impact. When governor of Geor-
_ “The leader, director
and field general in the fight to break
down all forms of racial segregation
is the National Association for the
Advancement of Colored People.”
is small wonder then that much of
the current effort to preserve seg-
regation takes the form of attacks,
more or less overt, upon the NAACP. , 101
It is, indeed, a kind of compliment, ecutive decree a number of Southern
grim and unwelcome though it may ctates have sought disclosure of local

gia he wrote:

b,
Principal Source

These attacks date ESE:EI}HHHF from ling for registration of foreign
the 1954 and 1955 decisions by the coprporations doing business within
United States Supreme Court that
the segregated public schools affected
by those decisions should be deseg-
regated “with all deliberate speed.™
With each additional instance of de-

sogregation, whether voluntary

done in compliance with court orders,
further ingenuity is displayed in tech-
niques of resistance, Thus, a number

of states have adopted resolutions

go-called interposition and elaborate
school-assignment plans which more
or less openly seek to preserve seg-
A more re-
cent manifestation of this program
that which
seeks to destroy or at least to frus-
trate the funetioning of the NAACP.
It is this effort, whose outlines are
now fairly clear, which is the subject
of this discussion, particularly in re-
lation to limitations on the exercise

regated school systems.®

of resistance has been

1  Brosen v, Boeacd of Bdwe,, 347
Halling v, Sharpe, 347 L& 4375

Badrd of
2 For a wenernl review,
TReliberale 8jaeed™
31 N.YLLL Rev. 191

| 1904 b ;
Edur,, 349 U5, 2064, 301 (1055).
g MoKaAy,

Brown

i

(1Ea): MeKay, “With

Deliberate Speed™? Lopislnbive Reacfion awil S waldrnal
[ 16T

Developmeid 1T850-18a7, 4% VWa. L. Hey., 1304

7.8, 48% (195654):

\ Stwdy of Sehaal Desepregation,

Its Of the first amendment rights of free-

The central objective of the pro-

to compel public identification of
NAACP members and contributors
who can in turn be subjected to other
legal and economic pressures, and
perhaps even to physical hazard; to
force the NAACP and its lawvers to
terminate their sponsorship of liti-
It £ation to enforce racial equality ; and
to have the NAACP defined as a
profit-making organization operating
in violation of state revenue laws.

By statute, judicial decision, or ex-

Thurgood Marshall
General Counsel, NAACP

when the state attorney

membership lists of the NAACP, In
part, these requirements represent
simply a strict enforcement of laws

papess, significantly
membership lists.
obiection

including

production
or

of

supreme Court denied

view the ecase: and

the caption, NAACP .

| Hugoe L. Black of this and related cazes’ involve the

- ] T ¥ I i II 1 u ¥,
.y the state. Typically these statutes ['{”t! E‘“‘r'f“tf]'-_l",“;“- '_h'-.fhtﬁf 4s Incorpor-
call for a copy of the charter of the Atec into the fourteenth amendment, |

' foreign corporation, the address of These are briefly discussed below.
1. ita prinecipal office in the state, the

i Corporations as “P g"
— name of its agent, the nature of the p as “Persons

Ski Equipment
! ' Everything for the Skier
TENNIS & SQUASH SHOP
67A Mt. Auburn St. TR 6-5417

| Hus ness, and the names and addresses  Shortly after the adoption of the
of officers and directors. The NAACP lfourteenth amendment, the Supreme
has in a number of cases complied Court denied that corporations could
with such requirements * and, indeed, be ¢tizens within the meaning of the
there appears to be no adeguate justi- privileges and immunities clauge of
fication for its refusal to do so. Un- the amendmeont ;7 and this remains the
less such an organization is consti- view at the present time® On the

CHERCHEZ
LA FLAMME

BARBER SHOP

=" Faief

—————=1| common requirements that the entire

“utionally protected against any dis- other hand, the Court had no difficul-
‘Josure of its purposes, officers. and ty in concluding that corporations are
1 rzetors which is surely not the persons within the protection of the
case there appears to be no first due process and equal protection
amendment objection to the disclosure clauses ol the fourteenth amendment,
\of this minimal amount of more or at least so far as property is con-

cerned.” However, also without dis-

® EIGHT EXPERT BARBERS || less routine information. ‘ 1
51 DUNSTER ST. EST. 1898 \. Very different, however, are the €ussion or apparent reflection as to

| possible consequences, the Court has

Vittorio DeSica’s

UMBERTO D

"This eloguent scan of o man's emotions
«»» 165 @ great and memeorable achievement
on the screen. . . . Those who go to the
theatre fo be nourished with the sibslonce
of life will love this Hlm.”

-- Bosley Crowther, N. Y. Times
plus
W. B, Yeats — A Tribute

The Ireland of Yeats, with his poelry spoken
by SBicbhan McEKenna and Micheal Mac-

Liammoir
Fifth Anniversary Program
February 16 — March 1
Daily at 5:30 — 7:30 — 8:30
Matinees Salurday and Sunday at 3:30

BRATTLE THEATRE

Harvard Square TR 6-4226

'membership list (or the list of finan-
'eial contributors, which may be the » 18
same thing) be disclosed. The first ©rt¥ .,ﬂf natural, not artificial
amendment issue is fundamentally #0ns.'” In the most recent statement
raised in view of the fact that such ©n this issue, Hague v. CI10," local
statutes sometimes specifically re- Ordinances were held to violate first
quire this information of corporations #mendment rights of individual citi-
“principally engaged in the activity **"5. However, in each of the two
of influencing public opinion and/or °Pinions necessary to the majority
legislation. . . "™ ::E%ll:}"},iumg 1;,?1]]:! ;L;c]?hc::i ilnl-l'l]u{gﬁ

w1 = T L ¥ the Individual citizen plain-
p T problem b most acutly e (i Y10 T S0 Tourent

the fourteenth amendment is the lib-

corporation registration statute in 3 - ”' NS CHBRTY. " .
Z _ Elitel problems are pending &l vArious stigres
thﬂt -qt-ﬂ.tE' dﬂl‘ﬁ- .H.ﬂ.l. L'ﬂl.i f':.l. E.u]] [i!H— III"'I the eoirls nlaa In Arkanans, Georging, E,|:.||i_hi|'t|:l;|l
=4 : : 7, Te . d Vieminla.
UI“E'“J e “f m‘-.mh'-LtSh”:'r 'I.hE" ﬁ ee IT‘II;H?-'I':'IT III::IIIIE:'-II. v. Doges, 172 TI.B. 557, G&l
[ 15&1}, ;

8 Ea, the NAACP has regltercd ms o forcdgn # Mague v, Iy, 307 1LE 406, K14 (195%).
entrporntomn with the YVirginG State Corporntion Com- b Senba Clors Couwty ®, Sowltkersn I, 118 11.8.
mission nnd has been granted o eertifieate of authority 304 (1880, |
o do boziness in ".-'i1|..|'il|iil|. ﬂrln-|||_||1-;|-|-| School News, 1 E.g. Northivcafern Nal'l fafe fma, Co, ©, Higos.
Mov. 1968, p. & eol. b, Complance with the North 208 180 341, 265 (1008}, OF. Pieres o, Socicty of
Carolina statute wis ofeetead nfter nn pdverse doelzlon Sisters. 282 L2 5i0, fas (1925, where the Cour
Im NAACF v. Eure, 245 M.C, 881 265 S E.2d =63

denied that esrpornthons were protected ms to |iherty,
||I‘.I'|T;-. Smrthern  Sehawl  Nowa,

March 1807, p. 11, but granted potection to the eldilmed righi of rellplons

frasdom on the basiz of o deninl of propserty
11  AB7 LIS, 496 (1938},

i, M,
4 MG GExN, Star. AN, §F 120-48, 120-49 (1943).

THE STORE WITH THE FRIENDLY SERVICE
OPEN MON.-FRI, 9 AM. TO 9 P.M.; SAT. 9 AM. TO 10 P.M,

speech issue was promptly reached
general
sought an injunction in a state court
to restrain the NAACP as a foreign
corporaticn from doing business in
Alabama. At an er parte proceeding
a temporary restraining order was
1ssued broad enough in effect to pro-
hibit the continuance of activities of
the NAACP in the state during its
pendency. Later the state filed a mo-
tion to require the NAACP to produce
certain books, documents, and other
its
Over defendants’
was ordered,
and the NAACP was adjudged in
contempt of court, The punishment !
was fixed at $10,000, to be raised to
$100,000 if compliance was not ef- %% {1952, : - - ’
fected within five dayvs. The Alabama

certiorar.
Although the NAACP offered to pro-
duce some of the demanded records,
its refusal to give up membership lists
brought an order from the trial court
confirming the fine at the $100,000
level. After the state supreme court
again den‘ed certiorari, the United
Sj,-dvs-; supreme Court agreed to re-
argument was
scheduled for early this vear under
Alnbama.s
The principal constitutional problems

held that the liberty guaranteed ]}:.;!

per- |

sinuosities in the law, however, en-
courage new and unwelcome fictions
15  Mieree ¢ Socrely of Sinlers, A% TS, 500 (1925},

L St Anti=-Kefegee Comm. v, Welerath, 341 118,
B2 (Eihald ),

“As to the American Civil Lib-
erties Union, which is a corpora-
tion, it cannot be said to be de-
prived of the civil rights of free-
dom of speech and of assembly,
for the liberty guaranteed by the
due process clause is the liberty
of natural, not artificial, per-
sons,"
[Jespite this apparently unequivo- |

el holding that corporations are not |
nersons within the protection of the
first amendment as incorporated into
the fourteenth, the Supreme Court
has been somewhat ambivalent on
this issue. First amendment protec-
tion has been accorded newspaper
corporations and moving picture com-
panies.'  And of course, as demon-
astrated in the Hague case itself, the|
Court finds no difficulty in recogniz-|
ing the free speech protection due
individuals who act in behalf of unin-
corporated associations, or presum-
ably those who act in behalf of cor-
porations. Moreover, as already
noted, although a non-profit corpora-
tion may not be protected again:-:tl
1E JId, nbL KL

(See NAACP on page four)

SQUASH RACKETS

Largest Variety in New England

Tennis & Squash Shop

67A MT. AUBURN ST. CAMEBRIDGE
Opp. Lowell House — TR B-5417

—

Gets 5-Year Term . ..!

A yvoung Father (age 30)
AP vith small children got

#5000 5-Year Term Insur-
ance for only $2.85 a month, less
vearly dividends. It's the lowest-
cost Savings Bank kind. By buy-
ing life insurance direct over-the-
counter, you help cut selling costs

. and vou get the savings. Ask
us for rates and free folders.

CAMBRIDGE
SAVINGS BANK

Right IN Harvard Square

Cor. Dunster St. & Mass. Ave.
Inznrance Dept, — 1st Floor

% Fo: mt B2V,
14 tdiroajean £, Awmericon Presas o, 2097 L5, #5938,
244 (1U86)Y; Joeeph Hurstpn, foe v, H e, IS 1.5,

{6 {1DGE),

THE HARVARD ARMY ROTC presents

THE WEST POINT GLEE CLUB

SATURDAY, 15 FEBRUARY, 8:30 pm.

SANDERS THEATRE

Tickets on sale for: $1.00. 1.50, 2.00, 2.50
at THE HARVARD COOP and HARVARD ARMY ROTC

Mail or telephone orders to: Harvard Army ROTLC, 25 Francis Avenue,
Cambridge 38, Mass, (Tel.: KI 7-7600 Ext. 732 or 733).

Make checks payable to The Caisson Club

Now available in book form —

THE BILL OF RIGHTS

| By Learned Hand

The Oliver Wendell Holmes Lectures, 1958

$2.50

Through your bookseller, or from

HARVARD UNIVERSITY PRESS
Cambridge 38, Massachusetts

OUR FINE SELECTION WILL ADD MUCH TO YOUR ENTERTAINMENT

As the first and finest store in Harvard Square, we are stocked with the prop er beverages to serve on all occasions

HARVARD PROVISION COMPANY

92-94 MOUNT AUBURN STREET

FREE DELIVERY

fI|

BAG ICE TELEPHONE: Kirkland 7-6684 - 5
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NAACP

(Continuwed from page three)

at best, and downright evasion at|

worst, If corporations are persons
as to property rights and equal pro-
tection of the laws, they should be
entitled to no less security in connec-
tion with liberty, the most cherished
right of all.

Identification of Members

Some of the statutes requiring dis-
closure of membership lists date back
to anti-Ku Klux Klan legislation, as
in Louisiana: at least one, North
Carolina, is essentially a lobbying
registration statute; others have en-
acted special legislation directed pri-

marily at the NAACP, as in Virginia;
and in Alabama and Georgia the di-)
rection to produce membership lists
was not based on any statue, but on|
court order pursuant to motion by a/
state official. The precedent in favor
of disclosure appears at first impres-
sion to be strong. Thus, in Bryant v,
Zimmerman' the Supreme Court up-
held New York's requirement of dis-
closure of membership lists by oath-
bound organizations. There was no
doubt that the law was aimed at the
Ku Klux Klan. Nevertheless, the re-
stricted nature of the class at which
the statute was directed was not
found to violate the equal protection
of the laws, even though other oath-
hound organizations were specifically
exempted from the provisions of the
atatue. The Court took judicial no-

| torical

tice that the exempted groups “have
a recognized lawful purpose,” 1eavmg'|
for penalty under the statute only
those whose activities tend “to the
prejudice and intimidation of sundry
claims of our eitizens,”'” such as the
Klan.

Although this decision supported
state control in these special eircums-
stances, the precedent hardly seems
applicable to the NAACP, whose ob-
jectives and methods have been recog-
nized as worthy and not eriminal. In-|
deed, it is at least implicit in the
Bryant ruling that a similar exaction
of membership lists from benevolent
orders, labor unions, and college fra-
ternities would have been unconsti-

tutional.

Stresses Registration

Surprisingly, the Ceurt did not
mention the free speech issue as such
in the Bryant case. In subsequent
rulings, however, the Court has em-
phasized the constitutional problems
involved in the requirement of mem-
bership registration of any kind.
Fven when the Court has given ap-
proval to statutes which require some
form of membership identification,'®|
it has been clear that the approval|
was reluctantly given and with con-
vietion that the registration provided
for was made necessary by some com-
pelling national consideration and
was carefully safeguarded,

It is now plain that the lack of
concern over first amendment rights |
cvidenced in the Bryant case 1s no
longer characteristic of the Court.
Even minimal and indirect restraints
can be justified only if there is a suf-|
ficiently wvital public interest which
can not otherwise be effectively pro-
tected. It seems unlikely that the
Supreme Court will find that sup-
pression of the NAACP and its activi-
ties in the Southern states is a suf-
ficient public purpose to justify such
a limitation on free speech' and as-

sembly.=? |

There can be little doubt in fact
that a requirement that the NAACFE
diselose its membership lists in some
of the Southern states will subject
members to fear of reprisal and may
make prospective members reluctant
to join. There should similarly be
little doubt in law that such restric-
tions, absent sufficient public pur-
poses, are violative of the Constitu-
tion.

18 &78 11.8. 65 (192B).

17 M. st TE

1A Awmperiean Lo smymicaitons JAdea'm o, Digels, E39
(1.8, 3% (10500 [Fwited Staben v Horriss, 347 ]
G12 (18B4). ] i

14 S |||I-|-|!| T hoarenas 1. Clesllaria, 38 U5, hlg | (LR
Murdock v, Pennagloonia, 319 US, 106 ( HHE) Tharn-
Kill w. Alobama, 310 ULE. &8 (1840} ; Lowell v, (rif-
fim, A0 LTS, ddd (19885 : Sirouiberrg ™ Califernim, $E3
1.5, and (1881}

a0 Dedonge v Colifornds, 200 U8B, 353, $54 {19%7).

Finest Ntalion-American
Food ond Pirzas

SIMEONE’S

21 Brookline St.

1 block from Central Sq.
EL 4-9569

Open 11 a.m. to Midnight

Richard R. Baxter

Baxter, Sohn Completing Draft
On Legal Responsibilities of States

Professors Richard R, Baxter and Louis B, Sohn are now completing

the sixth draft of a Codifieation, with
gibility of States for Injuries to the

This project was undertaken by the two professors at the request of the
Secretariat of the United Nations for

Commission.

The work, which will comprise a
volume of approximately 1200 pages,
will consist of a proposed codification
of the law together with both a his-
and analytical commentary
thereto. About one-fifth of the his-
torical and one-third of the analytical
commentary are now completed. Pro-
fessors Baxter and Sohn expect to
have the entire work completed by
the end of 1958.

The codification is divided into
three major parts. The first part
treats of the proposed substantive
law of the responsibility of states and
contains a definition of wrongful acts,
including tort, breach of contract,
confiscation of property, ete.

The second part deals with proce-

dural problems, “.‘ explains when, | army as a private, Iater to spend some
'where and how a suit may be brought

for one of the violations defined in the
first part.

The third part deals with the meas-
ure of damages to be awarded. The
problems associated with war and
war reparations are not included in
the work.

The project is being carried on
under the auspices of the Internation-
al Legal Studies Program. Profes-
sors Baxter and Sohn have been as-
sisted by an advisory committee of

E_ e . - Lh - -
New York firm of Sullivan and Crom-

Louis B. Sohn

Commentary, on the Law of Respon-
Persons or Property of Foreigners,

submission to the International Law

well.

An extensive discussion of the draft
and commentaries will take place at
a meeting scheduled for the spring
of 1959 at Geneva, Switzerland, where
an official report by Dr. F. V. Garcia-
Amador of Cuba will also receive care-
ful consideration.

Professors Baxter and Sohn have
received much student assistance on
the project and expect to employ
several students to aid them in com-
pleting the historical commentary this

suUmimer.
GORE

(Continued from page one)

time under fire in Europe. He had
volunteered and had been sworn in
as a private in 1943, after having
waived his Congressional immunity,
but because of the slight Democratic
margin in the Congress at that ses-
sion, he returned to that body at the

| request of President Roosevelt.

As a member of the House of Rep-
resentatives the Senator was active
on the Banking and Currency Com-

mittee for four years; and from 1942

' until 1952 served on the House Ap-

professors and practising lawyers in- | propriations Committee, being chair-

cluding Professor Philip Jessup of
Columbia and Arthur Dean of the

Neal to Speak

Phil C. Neal, Visiting Professor
from Stanford, will discuss the pres-
ent litigation in the case of California
v. Arizona at the monthly luncheon
meeting of the California Club next
Monday at Harkness Commons.

California v. Arizona is the eurrent
stage in the long-time dispute be-

man of its Independent Offices Sub-
committee for the last four yvears of
his term. He was also a member of
the House Armed Services Subcom-
mittee,

of the Public Works Committee and
chairman of its Roads Subcommittee.

He has also served on the Finance
Committee and, of course, the Joint
Committee on Atomic Energy.

I — Finley

tween the two states concerning the.BH” & Bﬂﬂ.r 5 &

distribution of Colorado River waters.

The case is now being heard in San
Francisco by a special master for the
United States Supreme Court.

Meetings of the California Club are
open to all students who are planning
to practice in California or are inter-
ested in the legal problems of the
state.

CODE

(Continued from page one)

| concepts and approaches in the field.”

Mr. Hogan will preside over the
first session tomorrow in a discussion

of Article 1 of the Code and other|

general provisions. ,
Mr. Coogan will discuss Article

| Secured Transactions, at the second

geasion. He served as a member of

'the drafting committee of this arti-
U5 | ele. He will also moderate a panel

dizcussion on the same topic.
Professor Braucher will deal with
Article 2, Sales, in the fourth session,
Saturday morning. He is one of the
Massachusetts Commissioners on

Second Hand Lawbooks
LAW SCHOOL AIDS

HARVARD BOOK STORE

1248 MASS. AVE. CAMBRIDGE
OPP. LAMONT LIBRARY TR 6.9068

COMMERCIAL and BOOK PRINTING
The Lexington Press, Inc.

7 Oakland Street. Lexington. Mass.

0. Kelley Anderson, president of
the New England Mutual Life In-
surance Company, will address the
Bull and Bear Club tomorrow in the
large meeting room of Harkness Com-
mons at 1:40 p.m.

The topic for the meeting will be
“Investor’'s View of Insurance,” with
emphasis on the advantages of life
insurance as an investment, and the
investment policies of New England
Mutual,

Mr. Anderson is a director of sev-
eral large corporations, including the
Gillette Company and the United
Fruit Company. He is a graduate of
i‘he Harvard Business School and a
former president of the CIT Finance
Company.

Uniform State Laws as well as a co-
ordinator of the 1956 Code revision.
Professor Sutherland presents his
views on Article 8, Commercial Pa-
per, on February 21 at the seventh
session. He is serving as a member of
the Legislative Recess Commission on
the Code, which will review the law
before it takes effect in October,

A registration fee of $25.00 covers
admission to all sessions of the three
day clinic as well as the cost of the
Code Book. A similar school will be
held in Springfield on March 21, 22,
and 29. — Cottrell

In the Senate he became a member |

QUA

(Continued from page one )

too interested in the case,” siutled-
Justice Qua. All work carried out for
the appeal must be done with care
and concern.

After the filing of all necessary
papers, including the brief, the case
is then in line to be heard. It is to be
decided whether or not there will be |
an oral argument or the brief allowed |
to stand alone. Since in Massachu-
setts the appeal judge will heay the
oral argument before he reads the
brief, Justice Qua advizes, “Don’t give
an oral if vou are going to give a
lackadaisieal presentation.” The judge
must not be pushed into a biased posi-
tion over yvour case,

The appealing party has, of course,
the advantage in court because he
speaks first. However, one of the
great errors constantly being made 18
that “We don’t get an adequate pre-
sentation of the facts from the ap-
pealing counsel.” He 1s too interest
in arguing his case, with the conse-
quence that the judges simply do not
know what is going on. The Justice
further warns, “Make a clear state-
ment of the caze. Don't drag in every

detail because every detail is not im-|

portant. But be sure to let the judges
know what the case is all about. Never
forget that when you do skip over
the facts, the opposing counsel has
the opportunity to put them to his
own advantage.

“Reading the brief aloud in the
courtroom is never effective. It is
always better to use a separate oral
argument, even though it may be
halting and uncertain, The worst of-
fenders in this respect seem to be
young women lawyers who rely to a
great extent on the written wor i

Lengthy Briefs

Questioned about the approach
given by the appellate court to those
briefs that run to tremendous lengths,

couldn't remain in business if it had
to read the full brief, Justice Qua
mentioned the time he appointed the
present Chief Justice, Raymond 5.
Wilkins, LL.B. 15, to read the record
of a telephone case, Justice Wilkins

in order to finish the task.

In the brief “be a little reasonable
about the cases vou bring in,” he
suggested. If the question has been
well decided in your own jurisdiction,
it is not necessary to bring in those
of others. Then too, in the oral, don’t
bring in a lot of new cases not cited
in the brief: “Talk about your own
case, not a lot of others.”

the speaker stated that the court | to analyze the existing state statutesy

Alumni Fotes

LL.B. '31 — Hyman 1. Cohen has andy

nounced the removal of his law offices
the Second National Bank Building, Eighth!
Floor, Washington 5, D. C.

LL.B. 'so — Goleman L. Bornstein has
recently been elected @ vice president of thef
National Young Democrats of America.

LL.B. 's4 — Richard L. Barovick has)
recently become engaged to Joan Blackman$
Mr. Barovick is with the legal staff of the
Music Corporation of America and was
formerly with the law firm of Nordlinger
Riegelman, Benetar & Charney.

LOSS

(Continued from page one)

part in six jurisdictions (Colorado;
Hawaii, Kansas, Missouri, New Mex
ico and Virginia.) Individual provis
iong have been adopted in four more
The Aect, together with the officia

od | commentary of the Conference

(drafted by Professor Loss) and the
lengthier commentary of the drafts=
men on each section, appears as Ap-
pendix I of the book.

The Study was conducted and the
Act drafted by Professor Loss and
Mr. Cowett, who worked under an
appointment as Research Associate i
Law.

Professor Loss has declared that
the area of blue sky law is now one of
pointless complexity, badly in need o
both uniformity and simplification.
The greatest difficulty encountered in
the Study project, he stated, was the
staggering amount of detailed materi-:
al that had to be dealt with concern-
ing 46 different state statutes (Dela-
ware and Nevada have no blue sky
laws), the Hawaiian statute and fed-
eral law on the subject. In the area
of exempted securities and transac-
tions, for example, more than 2800
classifications were required in ﬂlrdﬂr}

The authors held frequent consulta-
tions with a special Advisory Com-
mittee, consisting of representatives
of government, the securities indus-
try and the Bar. This Advisory Eﬁm-;
mittee was active, Professor Loss ha

had to remain through the summer]emphnsi:aed. “It was no letterhead

group.”

The primary purpose of the boo
he explains, is to present a survey ob
blue sky law as it is administered and
practiced throughout the country as
whole. It pieces together a pattern of
fundamental similarities in state sta-
tutes and keys the existing state law
to the Uniform Securities Act to prod
vide a correlation between the present]

s L He

il F

cisions wherein the majority seems
so certain of its position and the dis-
senting side seems equally sure on its
part. How, he asked, could there be
s0 much certainty in the decisions on
both sides? Justice Qua merely stated
that the courts must aways appear
to speak with authority even though
gome hesitancy might be present.

A final question involved the ap-
parent lack of dissenting opinions in
Massachusetts. It has been the desire
of the court in this Commonwealth,
said the Justice, to discourage dis-
senting opinions on the ground that
the majority statements are going to
be the law and the dissents merely
detract therefrom,.
explained, “The majority opinion is
usually the best despite some piquant
t'emﬂrka that may catch the popular
2.

Another reason 18, he said, that
states have more cases involving “old-
fashioned law,” while the United
States Supreme Court has before it
much wider problems which often
necessitate the expression of separate
opinions.

Justice Qua became a member of
the Supreme Judicial Court of Mas-
sachusetts in 1934, after having
served for many years on the Superi-
or Court. In 1947 he was appointed
Chief Justice, in which ecapacity he
remained until his retirement from
the bench in 1956, — Finley

Joe the Barber
for 14 years of University Barber Shop
at 1268 Mass. Ave. Cambridge
is mow working ai
Gino's Barber Shop
1638 Mass. Ave.. Cambridge

1400

near the law school

One member of the audience said |
he was puzzled about the many de-|

In addition, hel

law and the Act as it is adopted by
state legislatures.

Rackets Restrung

One Doy Service

TENNIS & SQUASH SHOP

§7a Mt Auburn St Cambridge
Opp. Lowell House — TR 6-5417

CRONIN'S

30 DUNSTER ST.

Famous for Steaks
Chops & Sea Feod

Porter House Steak for Two
$4.60

— SAMPLE DAILY SFECIALS —
Soup or Juice
Chicken Salad Semdwich
Pot, Chips — Chels Salad 80c

Roast Rump of Beel
French Fries — Tossed Salad 99¢

Hells & Butter — Beverage
Degsart

BEERS — WINES — LIQUORS

- The COOP OPTICA

Tel. EL 4-1166 Jim Cromin. Mar

DEPARTMENT

Offers you accurate ond prompt service
on all prescriptions. Broken lenses cmd
frames replaced.

Harvard Cooperative Society

Mass. Ave.. Cambridge TR 6-3000 |
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