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' Chi ices W Wi b
State Chief Justices Wrong, | Leach Wins Model Trial;
/ ._» L] . . | .
wi. - Criticism Misguided = Freund Jury Awards for Libel
Pro- | —— e A - “Today all criticism of the Court : The jury returned a verdict for the plaintiff in the sum of $13,750.80
i o5 runs the risk of fanning the fires of in the case of Marsh v, Fiteh argued last Thursday before an overflow
In- I' |i11-'l|']l.‘t:'.:-'.llﬁ..‘ﬁl": and cynicism that have audience in the James Barr Ames Courtroom. ‘
ator been sgmtu_cl in the “}_ﬂur ::f the school The annual Model Trial opened with a general statement by W. Barton
the desegregation cases.,” This warning Leach, Story Professor of Law, counsel for plaintiff. The defendant was
tax was sounded by Paul A. Freund, Carl represented by Robert W. Meserve, Lecturer on Law, The case was a tort
and M. Loeb University Professor, as he ‘action for libel and interference with®——— , :
SO delivered the annual Louis Dembitz | | an advantageous relationship. mup:‘?l_] .I-t’ :llﬁr.:,}.st,éf}mf],“ml '“]”.? m.at-
rnal Brandeis Memorial Lecture at Bran- |  Robert Marsh, the plaintiff and the t’;“'] i }1,””1}"' SHAh A ensianie o
ston deis University in Waltham, Mass., on | | first witness, testified that he was the | n.-”C'. jabe ReR00L WRHL. SRY Ay
,1“.1-1‘ November 12. | ' prineipal of Austin High School, and fﬁ:::;‘;: ?IL‘:]“’:::S;;mTIE:th tﬂ“’ 1“'?1”{] tihE
i : _ : i btk with lle ut the matter before the
i Professor Freund pointed out that IQﬁtb]:intﬁ%hﬁindl':;ﬁ}%mJ'ILI&LH:;}}}I' alumni association. This letter, Mr.

for some time previous to the decision |
in Brown v. Board of Education the |
Supreme Court had been “applying

Marsh testified, caused Mr. Chase to
withdraw his offer of employment to
him.

|ty of beoming Headmaster of the

| Chase School, a school of high repute
lin Ames. When the negotiations had

Eleanor B. Voss

Paul A. Freund

the guarantee of equal protection of |
the laws to a series of issues: the
right to serve on juries, the right to
vote in primaries, the right to ehoose
a place of residence without a legal
color bar, the right to be considered
for admission to a state professional
school without diserimination because

Ellllﬂl' Explﬁins
Polaroid Growth

It takes more than increased earn-
ings and sales to become a growth
eompany, Carlton P. Fuller, wvice
president and treasurer of Polaroid
Corporation, told the Bull and Bear
Club last Friday. To be classified as
such by investment experts, a com-

Tof race. . ..

The school cases differ
from these precedents primarily in
the fact that escape from the school
decisions is8 much more difficult;
simply because attendance at the pub-

lic schools is a pervasive and every-
day activity, evasion of the mandate
of equal protection of the laws cannot
'be achieved through half measures
and occasional compliance as was
possible with jury service and suf-
frage.”

Eleanor Voss
Dies in Accident

Eleanor R. Voss, 3L of New York
| City, was killed early last Thursday
' morning, November 13, when a taxi-
lcab collided with a motor scooter on
which she was riding as a passenger.
The driver of the scooter, Ira Rabkin,
3L of Camden, N. J., suffered multiple
injuries and is now resting in Still-|
man Infirmary. His eondition is not |
serious. ;

Miss Voss, 22, described as “one|
of the most enthusiastic and popular
members of her class,” resided at
1101 Hammond Street, Cambridge.

been brought very nearly to a close,
the defendant, Lt. Col. Daniel Fiteh,
UU.S.A. (retired), an alumnus of the
school, wrote Mr. Chase a letter
charging that the plaintiff had hit a
voung bov with his automobile and
left the scene of the accident to avoid
detection, although he was later

Council Elects

Hon. Members

Jerome J. Sussman, 3L of Brook-
Ilvn, Robert L. Brenner, 2L of Min-
neapolis, Minn., and Leslie A. Todd,
3L of New York City, were desig-
nated Honorary President, Honorary
Secretary, and Honorary Treasurer,

The letter did not state that the
“voung boy"” was the defendant's
22 year-old nephew, Henry Fitch, nor
that he was not on the paved portion
of Hedgehollow Road, a rural road
leading towards Austin.

The letter formed the basis for the
plaintiff's action. He asserted that
the defendant was motivated by mal-

lice in writing it, to “get even” with
|l:he plaintiff for hitting his nephew,.
| He also charged that the facts stated
were not true, because he had only
left the scene to get help, and not to
avold detection. He admitted that he
had hit Henry Fitch, but that he had
been satisfied that it was better to
leave him where he was and go for
help, rather than move him, since he
was on the shoulder of the road and
did not appear to be bleeding.

ahilit Defending the Supreme Court,|She iz survived by her parents, Mr. |respectively, in recognition of their| He said that in seeking help he ac-
icials | r’““ﬁ T:‘::‘:;l pﬂ?ﬁ?: thfﬂ“?:ﬂ'k‘é‘in;ﬂ f}f‘; Professor Freund asserted that: and Mrs. Herman Voss, aLd a brother, | past service as officers, by the Dormi- | cidentally turned off on the wrong
nto,’ I g:n] snt of Polaroid fmtm 1937 to (1) *“...the Court did not inject | Robert, all of 697 West End Avenue, |tory Council at its third meeting of | road where he met Miss Lucy Cooper,
D ]:-[ Fuller demonstrated | itself into the issue of school desegre- | New York City. the academic year, held Monday even-|a bucolic apple picker, who helped
chool | t}f:g F:Flaﬁ?gﬁa ulr- I,h:ls ?Latgmé?lz as it |&atiou; the issue was put before it| The tragedy vccured at e inter=| ing, Novembor 10th, at 10 p.m., in him get to a phone. He then called
riven | applied to his company inescapably. . . . Its choice was only|gection of Broadway and Windsor |the Gray I‘tmm of Holmes Hall, the I!n3|31ta], where he was told that
elson - oveia e acolukti 1 began with | ow to decide . . ." | streets in Cambridge about 2 am.| A straw vote indicated that ten of th‘{ "f‘f'dﬁmi had already beep ‘
ey S. i mf?di?'ﬂf U;‘f;iﬁ?ﬁh' ;_ﬁf support|  (2) . .. the Court recognized|The scooter, traveling along Broad- Eﬁll‘tgghlﬁfs?; u}gﬁnimn{:ﬁmﬁerstﬁg {‘.1-::;1 t:,; 1|:a.n'r:]I : 1;::;3:_ e:q,mﬁ,?{l?ﬁl;: the Ao
ofes- { of others who believed in him. The|the genuine problems of transition| way, proceeded through a blinking anrmitnrv s iy Cnnstifutinn cident he was Ei;ﬂl}ﬁgd Iy a policeman
nter- | ?{1 as to use the unique Llight— that would be encountered in some | yellow light. The taxicab, traveling : for Al looal otk i who returned to tiv scene with him,
and | ::nﬁmi?lfilﬁg ﬂprn}lm‘tieq of polarizers | localities and for that reason rejected | a ong %}Endﬂqh g ,; l}tllmlkéi“gud 1'1:1:I u"-;'}‘:gl';h«E‘;l th&ee Fﬁtthse ul?gx:;?rgd ;ii-ﬁ and later took kim to the police station
e~ : : Tl whv | the urging of the petitioners and the | light. i85 Voss evidently died al-| ™ : sl [P & hooked for hit and run
tomobile headlights and thereby ging : ; - - e ¢ | tions of the terms to which they were |Where he was DOOK!
Opor- | i Bl Niar glare of Department of Justice that a definite | most immediately after the crash o i g : " S and reckless driving, although the
» the remove the familiar glare of on-com- time limit be fixed for plans of com-'a broken neck. Both Miss Voss and originally elected, notwithstanding ooz were later dropped on motion
: rht. The man, a scien- | time himit be 1 p T . * y r he | charges were later dropp
s ‘ Elqﬂ’:r, ?&ﬁeﬂ ;}I']r% Edwin H. Land, was | pliance. Instead, the Court took the Mr. Rabkin were taken to Cumhz_wiﬁe Eiii&niﬂﬁesmw d‘{'gf‘ihﬂ';ﬁﬁniﬂﬂ:’m‘_ of -the distriet attorney.
PR a pioneer in the development of ﬁular— more moderate course of setting the| City Hospital. Rabkin was later re- stitution requires. A Constitutional |  When Col. Fitch learned that Mr.
als in ir.EtiDn SR TR apn'lir:ﬂticrns in | standard of deliberate speed, a stand- moved to Stillman Inﬁrmzlr.r:;. it et Imuq:r, - ﬂhtﬂiﬁ il e Marsh was the person who had hit
| industry. It was through Dr. Land’s |ard that would surely allow adapta-| The driver of the taxi has been g oo 0ot 0f the Council’s total (See TRIAL on page 4)
ested | aeaordinary scientific abilities that | tion to local conditions, provided al-|jdentified as Francis E. Langone, 27, m{-"l'l';hl'l‘ﬂ;hi[} of twenty-two, and may
-elate J Polarcid established itself as a lead-|ways that a hona fide use of time is|of Cambridge, an employee of Regal -h:-'..pl*ui'ﬂ.:ﬁenii b e b L
':;?iﬁ : L“E R{E?till-;ﬂ cur{q}ﬁ’nyllijﬂ?r to and (See FREUND on page 3) (See VOSS om page 3) ing, to be announced. — Moss
uring the Second World War. ¥
]E,kﬂ Although the original idea did nﬁt P ' ' z
achieve fruition, due in part to the|
hesitancy of automobile manufac- y u g g es ts eme ws
irom turers to risk the added cost, Polaroid rO essor se
l“mg' had considerable success as a re- ¥ .
orea, z g ‘ ' '
: * | search company. Yet, upon emerging C b I l
TILE,: from its war activities, it reahxelr‘: O ll,r ]1. l‘ence 0'! erlCles
WnLL that to continue its growth, it coulc : © gov vice &
tional [ ) longer rely upon research alone.| Professor Clark M. Byse, along Lo o “}“1‘ {l"u:}[l gﬁ;"*”f"m.'*‘"t k.;a,lnanl-:s:‘c:i:ﬂl::{i:
d the | It must develop a real money earning | with other law school professors, g Y ]’E:f:'g a‘}te{;' ;nfli,r,ﬁi.?rfﬁ.se e -
tance product which it could sell directly|government representatives, and law- ' It is my im yression . . . that neither
* to the public. Again it was Dr. Land | yers testified at public hearings held the e-::ecu'liw ]nﬂi:.the Senate has been
 Tax- h : 2 jdea of “a picture |by the Special Subcommittee on b et gt
T Who developed the P Ty I . i shown to be seriously concerned with
d I\a]; 4 minute” camera. In 1946 he intro-| Legislative Oversight of jhe_CmrE‘mlt- the quality of the ;*nét*.n;nns et B
ranci duced his invention to the company. | tee on Interstate and }':mmgn“ jnm: R v el AR iRe |
of a By 1949 the Polaroid Land Camera|merce of the House of Representa trative agencies
s ILl was on the market. Its success since| tives, headed by Oren Harris (b) ot Improper pressures flourish where | A
1;;::5:;_ then is apparent to all. o4 ﬂ:rk}lnﬁﬂﬂ. in “em?inlgétnn.l I_},l[?.:. ﬂ] the range of discretion is great, gL
FassOr In emphasizing the “growth” abili- November 18 an T hfﬂifvmﬁ where the administrative action re- Robert M. Segal
.ty of Polaroid, Mr. Fuller pointed|Landis, former dean of t lates to exceedingly valuable interests,
| with undm'stan;iahier"pl'idu to the fact| Law School, was also among those b1 where the acts of the offsial in I bﬂl‘ LEI.W er
g that never have they used any blue- | who appeared. ) question are not subject to appropri- y
—1 1 print or invention which was not a| The :;uhjeqt of the hearings '-"f'_aﬁ 'thEI ate internal or external controls. If T A d 1 SB A
| Dl'ﬂflllllﬂta of the rinnﬁliﬂ“}",ﬁd ““'"h?ﬂt; gdmi'.”ﬂm;}l.w ﬂ;gﬁ:sﬂ,gﬂlﬂa:&%gf& Congress wishes to I?;:'Ev?n}’r;tnr aiil:rrluce 0O (Iress
! Polaroid distilled into a profit-mak- | for panel discussion. Professor By ﬁe sider whether many of the matters it r]REEfﬁHé Eﬁgﬁﬁheh]:%“ﬁflﬁﬂ E{ﬂ-
apart- ing product was conceived within the | testified yesterday afternoon on the has committed to the discretion of |72 YIF A T S el :
| ] - " L) topic, “How can improper pressures administrators might not more appro- %"“;3'”31 t;:IHStIHEi Ufﬂlufﬁhmn. stpeak-‘:;
— | The following are excerpts from a Clark M. Byse competition.. . . . If sound poliey re-| ;" kp. oy (M
. i T "( paper prepared by Professor Byse oy quires governmental largess, Con- Har nE:glr!]. : 1:1:51’}1:11@15. Mr. REFﬂ‘E
| Lewis to la and read by him to the Subcommittee: jadder to the pns;lmnhqf Eﬂntﬁﬂl coun- oyege ghould consider whether its Eﬂ;gl'“ﬂian:gumeét Ii";i';ﬁ;é Aole 1n
; \ : \ X . ship on the com- ., s § A400T1- : LIS,
| Anthony Lewis, Supreme TL_uurt | The happiest solution to the prob- SL}SSHEEﬂ t{?]. mlljﬂﬂailjlﬁlﬁh}.[? Glioh ke de ‘“f.'[h}ce"::tﬂ.a"‘]l HI_I:;.-' ‘m;ﬂlt'ﬁf'af;::'mcﬂg:ﬁ Mr. Segal is a partner in the Boston
reporter for the New York Twmes, |, 0" op improper pressures in the m : g ahiir Gsbaot T ndied. 3 Lor : 12 [law firm of Segal and Flamm, a form-
will speak in the James Barr Ames ||, 4.0/ ioative process is to have ad- employed. He can ‘Eﬂﬁ‘ﬂﬂnéh ci?ief rather than by administrative appli-| T o0 o Labor Relations
k Courtroom this evening at 8 p.m. ministrators of integrity and courage. to “‘Emr,ﬂ{“; gt -‘:;:.]qialtant rc:m*rai cation of an_umnrphnus. Ht{;ndiﬁlﬁﬂ ¢ Law Section of the American Bar As-
| Mr, Lewis received the Fulll!,,ﬁ'i’-r .. . Government service must be made He maf, Elt‘lEdc'i;::}SiﬂF}' asaociate ;enéral . But d‘r‘”‘ﬁ{?"-’" ih“ tf"‘::‘dn:;;’:‘imt h::-: sociation, and author of many articles
Prize for national reporting it i]'”f attractive to men of Integrity and euunsell Although there are excep- :‘_"t:'.]t t“';'*‘i?" _|{:-n -ﬂrti:!tllﬂr|k’ when the | o labor relations law and economics
and later was a Nieman Fellow || ;0. 1 yefer not only to compensa- counsel . _ gitimate limits, pa Arly Wi of the legal profession, He is chair-
| “Inside the Su- [|{:7 T : Y ihlv ereater tions, unlike comparable private em- J.oiclation authorizes distribution of : sslon. H
here, His address, “Inside the tion but to a factor of possibly greater : . large corporations or ; heti. | man of the Alumni Committee on the
preme Court,” is being sponsored || o .t nce As it is now an idealistic ployments Th HE"L c‘::ﬂié;w of pe. 2 Donanza or *f“{'t'*fm-p}:“ﬁ‘?‘ F?%H“ﬁt" RECORD, and a former member of the
by the Student Bar Association. and able young man who enters the law ﬁ{'ﬂi‘!i an‘il }DI?ME{AI_E tovicloned. tution of an administrative deeision |~ o e 1w Sehool Alumni As.
Professor Paul A. Freund will in- vernment’s legal service cannot rea- Sponsiblity PR T See TESTIMONY on page 4) | sociation.
: go A he The result is that many young men do (See Th i 4
. troduce Mr. Lewis. ' sonably expect to work his way up the - ¥
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The RECORD extends its deepest sympathy
to the family and friends of Eleanor Voss,
3L of New York City, whose untimely death
took place last Thursday, November 13.

Family, friends, and classmates of Miss
Voss have announced that a trust fund has
been established to provide a scholarship in
her name to a Goucher College student. Dona-
tions are being received at the REcorD office
at 29 Everett Street, and by Hobert Borden,
55 Hastings; Eric Osterweil, 77 Sacramento
Street : and Flora Schnall, 49 Langdon Street.
Checks should be made payable to the Eleanor
Voss Trust Fund.

Added Clerkships

Are Anachronistic

Almost 75 per cent of the lawyers in the
Linited States today possess law school de-
grecs. And the percentage 15 4.:-:]-I'|!~'.1'Ellll|_'n.' in-

asing.  Almwst all states, however, still
PEriG Some form ef office apprenticeship to
b substis o forlaw school training in order
to qualilf¥™a person for admission to the bar.

But this systen. .f legal training by means
of office apprenticeshiy., like the outdoor cir-
cus, 15 rapidly disappearing from the Ameri-
can scene. Indeed, Tew volne lawyers are
aware that it even exists.

A good many lawyers and wvers-to-he
are aware, nonetheless, of a particularly vi-
able branch of the dying tree of law office ap-
prenticeship. Five states still require a special
“clerkship” in a lawyer's othce in addition lo
formal law school Lr:tining as a condition of
admission to the bar.

Old States

Four of these states ( Delaware, New Jer-
sev, Pennsylvania, and Rhode Island) were
members of the original thirteen colonies, The
fifth, Vermont, entered the Union shortly
thereafter, in 1791.

The length of the clerkship required to be
served in 4 of the ; states is 6 months. New
[ersey's requirement is even longer, 9 months,
and an additional four months is added for
each unsuccessful attempt at the state bar
examination.

These compulsory clerkships have recently
been subject to attack in both Pennsylvama
and New Jersey. Hoary with age, extremely
unpopular with those who must undergo them,
and unrecognized in 43 states (including ev-
erv state admitted to the Union since the
i8th century), these compulsory clerkships
might be expected to die out altogether in the
near future, without undue fanfare. But they
have found vociferous defenders in both
states in which they have been attacked.

Necessity?

Compulsory clerkships are explained on
the ground that they are a necessity because
the average law school graduate is incapable
of coping with the practical problems involved
in the general practice of law. This view-
point received wide publicity in 1952 when
Arch M. Cantrall wrote a controversial arti-
cle entitled “Law Schools and the Layman:
Is Legal Education Doing Its Job?" 38
A.B.A. JTournal go7.

Robert A. Kessler, after a lengthy study of
the compulsory clerkship situation in New
ersey, recently wrote, in a two-part article
which appeared in the New fersey Law
Journal on September 18 and 25: “Cantrall

PBook Rebietw

THE LABOR POLICY FOR
THE FREE SOCIETY

by Sylvester Petro
Ronald Press, New York, 1957.

by
CLYDE W. SUMMERS

 Professor Petro has written a book which
is out of this world. He describes the “free
society” and sets forth basic principles on
which it rests. Reasoning from these prin-
ciples, he defines the labor policy appropriate
to such a society, He writes with vigorous
phrases, bold generalities, and zealous certi-
tude. His provocative premises and pro-
posals, unfortunately, suffer from the flaw
of having been written about a world other
than our own.

The "free society,” as here deseribed, is one
unqualifiedly committed to the free market,
which means that men shall be free to engage
in normal, peaceable pursuits without fear
of physical restraint from either their fellow
men or agents of the state. Conflicting in-
terests are resolved by free exchange in the
market place where values are measured by
the price men will pay. The state does not
intervene to fix maximum interest rates,
minimum wages, or non-discriminatory util-
ity rates. The author sadly admits that “free
market ideas have never in the known history
of man had an opportunity to control com-
pletely the affairs in even one nation,” and
he repeatedly reminds us of the multitude of
interventionist measures which now ohstruet
and undermine the free market. The validity
of neo-classical theories of political economy
is irrelevant. It may deseribe an ideal world,
but it does not describe our present one, and
our problem is to design a labor policy with-
in the existing framework.

Not Realistic

This remoteness from reality follows logi-
cally from the author’'s making twin gods of
private property and freedom of contract.
“Private property,” he says, “is not merely
indispensable to the free society ; it is the free
society itself.” Any reallocation of property
rights by law “necessarily amounts to arbi-
trarv action which reduces human freedom
and social productivity.” From this he rea-
gons that “discriminatory taxation. .. is arbi-
trary in exactly the same sense that slavery is
arhitrary.” Freedom of contract is implicit
in the right of private property: therefore
any compulsory social security or unemplov-
ment insurance is an abandonment of freedom
principles. Equally obnoxious are progressive

inheritance taxes, rent controls, farm sub-
sidies, and the TVA.

It is for this unreal world that a labor
policy is prescribed. To protect the free
market he would prohibit all svmpathetic ac-
tion by unions and limit them to a simple
strike in the bargaining unit. The employer,
however, would be protected in enlisting aid
by farming out struck work, and replacing
strikers. All picketing would be outlawed
as “an inherently fraudulent activity,” and
all appeals to customers or suppliers would

Clyde W. Summers

Prolessor of Law
Yale Law Schoeol

be lumped together as secondary boveotts.
Property rights would be protected by abol-
igshing the right of unions to solicit on com-
pany premises for this “compels employers
to help emplovees in their organizational ef-
forts.” Freedom of contract requires that
employers be allowed to make promises of
benefits to emplovees to defeat unionization
and to make unilateral increases during or-
ganizational campaigns. The emplover's duty
to bargain would end with meeting with the
union, parroting “No' to each demand, and
insisting on unlimited discretion as to every
term and condition of employment. Of course,
all union security provisions should be out-
lawed. To provide a “sensible juridical struc-
ture,” the Norris La-Guardia Act should be
repealed, the National Labor Relations Board
should be abolished, and all labor cases should
be decided by the “constitutional courts.”
After all, “the field with which we are con-
cerned is law,'" and in this the judees are the
true experts.

The author declares that “"not one line of
this book is designed as an attack upon the

is correct: The law school graduate is not
adequately equipped to handle the practical
problems of a real client. It s further the
author's opinion that the law schools cannot
fill this need for practical training.”

Some form of compulsory clerkship is, Mr.
Kessler concluded, *a necessary addition to
the requirements for practice in all those
states of the Union where the interest of the
public is placed above that of the practition-
l..'r!'i.”

Mr. Kessler believes that 43 out of 48
states do not pl.'-u;:: the interest of the "|'|lih-
lic"" above that of the “practitioner.” Might
it not be conceivable, however, that § states
place the interest of the old established prac-
['El';ﬂ'l'l['r :I1'|-l"|"\-'|.,' thut HI- l'}'H.‘ _'||T-'J'|'.|'f£|l' ::"l"-'l'flrl".r.l"hl'
].Tr‘:'lt'[i[i.l:lf'l:i."l':"

Practicalities

Nobody questions the fact that there are
certain practical things that the average law
school grmhl;!.tc has to learn and certain ad-
justments that he has to make in starting
to practice law. And nobody questions the
fact that a voung law school graduate gener-
ally benefits from the experience he gets while
serving a clerkship.

The big injustice inherent in the compulsory
clerkship 1s the economic hardship it visits
upon many fAnancially hard-pressed law school
graduates. The Kessler article contains fig-
ures which reveal, rather shockingly, that
41% of those serving compulsory clerkships
in New Jersev received no pay at all, and,
indeed, that the median pay for those who
were fortunate enough to receive anv com-
pensation was an average of $60 per month,
Sixty dollars a month, in the vear 19358, could
conceivably  be considered a  “starvation
wage,”

Wage Scale

It is interesting to note that the members
of the bar in the hve states which still require
a compulsory clerkship pay their secretaries,
on an average, more than five times as much
as [I‘I'L'}' pay their law clerks. Here, it seems,
they have to meet the market price, or their
secretaries will leave them. But the VOLINE
law school graduate can't leave, not if he
wants to practice law in the state. The au-
gust members of the bar have him, in com-
mon parlance, “over a barrel.”

Bargaining conditions between members of
the bar associations in these states and their

:i'”L”‘.IH' |i!1|-"|' L'IL'!'k.‘i drc ri]llghl'!f l'[]I'I"IF]:Iri;]]'I]L" ]
those that existed between umpln_\'urﬁ and
employees in industry during the post Civil
War period. And the wage scales resulting
are '-'l:l'lt.l‘“r tI'lL‘ same, too,

The bar associations in these five states
rationalize the compulsory clerkship require-
ment by declaring that one of its major pur-
poses 1s to protect the voung law school gradu-
ate himself. If he were to begin to practice
law without benefit of experience gamned by
clerking for a member of the state bar, he
might make some sort of mistake which
could permanently damage his future career.
Compulsory clerkships are then, in reality, for
the voung lawver's own good.

Public Service

Bar associations in these five states are also
in the habit of asserting that theyv are really
doing an important public service by main-
taiming the compulsory clerkship require-
ments. For the public should be, indeed, must
be, protected from the young inexperienced
lawyer who has not served his clerkship. He
seems to be considered by these bar associa-
tions as a sort of legal leper.

But why, it might be asked, has the public
in those 43 states which do not require a com-
pulsory clerkship raised no outcry against
voung, inexperienced lawvers? Could it be
that some of these fears are a little exagger-
ated? Perhaps even more than a little exag-
gerated ?

Perhaps it is time that the bar associations
in Delaware, New Jersey, Pennsylvania,
Rhode [sland, and Vermont take a good, long,
20th century look at this L'H]H[‘-'LI![:-H:IF}' clerk-
ship that they are imposing on voung law
school ;_[n'ldu:ltrs who wish to }:rm'rifc in their
states; and perhaps it is time they more sym-
]!'.‘:thrtim]lj.' considered the economic hard-
.‘-i!lil'l it works on the less wealthy of them,
many of whom, besides having trouble making
ends meet to pay current expenses, owe a siz-
able interest-hearing sum to universities where
tuition and other expenses are constantly ris-
ing, for the seven long vears of schooling it
has been necessary for them to undergo. Per-
haps it 1s time that the members of the bar
associations in these § states reconsider the
possibility that their brethren in the other
43 states may not be the ones who are out of
step.

— Binder

institution of trade unions as such.” He sim-
ultaneously declares that “coercive conduet
has been characteristic of trade unions,” and
that no other organization * has displayed as
much corruption and arrogance as some trade
unions have.” Since unions can not properly
raise wages above the free market price, their
“creative role” is to “interpret the free society
to the workers,” spur production, encouy-
age workers to save and invest, operate train-
ing schools, and provide information as to
employment opportunities.

Abstract Propositions

The significance of this book lies not in its
bold conclusions but in its stereotype method,
It starkly reveals the kind of logieal analysis
and attitude toward facts which commonly
plague discussion of national labor policy
and obstruct the search for acceptable solu-
tions. First, it attempts to solve conerete
problems with abstract propositions. The
author adopts certain basic values, converts
them into exclusive premises, and marches
them resolutely to destructive conclusions,
The problem of developing a labor policy,
unfortunately, requires more than mechani-
cally drawing deductions from major prem-
igeq, or even simply choosing between alter-
native premises. The wvalues we seek are
manifold and often conflicting; we do not
choose between them but choose portions of
all of them. The principle of free choice
clashes with majority rule, and so in repre-
sentation proceedings we provide for both in
part and neither in full. The need for solidar-
ity and uniformity competes with the de-
mands of individualism, and we struggle for
a workable, not logical, accommodation for
individual grievances under the collective con-
tract. The evils of disorder and disruption of
production are weighed against the evils of
state intervention and we endure a portion of
both in our national emergency strike pro-
visions.

The difficult problems of labor policy are
difficult precisely because they encompass a
complex of values. Organizational picketing
can not be dismissed as a simple problem of
economic eoercion, for it may involve the
need of the union to protect standards in
competing union shops, the exercise by the
union of self help to counteract emplover
hostility to unions, and the right of consumers
to know the character of those whom they
patronize. The problem of limiting union
security can not be solved by deductions from
freedom of contract —a rubbery and two-
faced concept at best, Workers generally can
not claim the benefits of a job without accept-
ing its burdens. Whether requiring him to
bear a share of the bargaining representa-
tive's expense is an appropriate burden
raises conflicting values bevond the reach of
deduclive logie. Deflining the scope of various
forms of sympathetic action on the part of
elther unions or employers is not aided hy
appeals to a mythical free market. The solu-
tion will not be found through logic but
’; [1 rough practical judgment and experimenta-
jomn.

Dedueing solutions from “basie prineiples,”
which are but question begging premises con-
tinuously redefined to reach preconceived re-
sults, may provide an intellectual erphoria
but it ean not meet society’s real needs. It is
this method of analysis which has produced
appealing but diverting slosans such as
“right to work,” has generated vague single-
minded proposals to make unions subiect to
the anti-trust law, and has written into the
Kennedy-Ives Bill the reauirement that em-
plovers file non-communist affidavits,

Ignores Facts

Resort to broad prineiples leads to ignoring
hard facts and reaching conclusions which do
not conform to reality. The author ignores
the stubborn fact of intermittent if not
chronic unemployvment and its pervading im-
plications for national labor poliey. He cor-
rectly points to union disregard of the law but
ignores employer violations — an ugly fact
revealed daily in NLRB hearings and which
must be faced in designing legislation. He
asserts that employers are economically ra-
tional, choosing emplovees on the basis of
their value to the enterprise. The history of
emplover discrimination on the basis of race,
nationality, sex and union membership can
not so easily be rewritten, nor onght the law
he based on such make-believe. His “free
market” assumes perfect competition and a
fluid labor market which searcely deseribe
the actual workings of the labor market as
revealed by scientific studies.

Such faets are always difficult to face, for
thev puncture our theories, and by their dis-
orderliness destroy hope of simple solutions.
Failure to face them, however, leads to such
disruptive and revolutionary proposals as
outlawing industrv-wide bargaining, gives
currency to easy generalizations that unions
are now secure from emplover attack, and
creates a false trust in such worthless and
uncivilized proposals as barring all persons
who have been convieted of any felony from
holding union office.

No one wholly escapes the temptation to
select and warp facts to fit predetermined
ends, and we all are lured by seductive but un-
faithful premises. We must constantlv diseci-
pline ourselves to resist the siren ecall. It is
good to have a book such as this to dramati-
cally remind us of the consequences, and
thereby prod us to reexamine our own think-
ing for equally unreal assumptions, and stir
ourselves from our own comfortable dreams.

THI
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TESTIMONY  (Canadians Resist Controls .
(Continued from page one) :
for a decision which would otherwise A I[I ]_n U S M ]
be determined by the forces of com- CCO an e Oney -
; petition. Unfortunately, Congress has| For reasons of political as well as chewan also took part. The program
not always conformed to this pT'EL‘_L‘-D_t- of economic nmuasit}'.lttmm is no like- consisted of round table discussions [
~ If, as may often be the case, it 18 |]ihood that Canada will attempt legal by the delegates of the political, eco-
impossible to draft reaﬁp]lahll_v ﬁ_{:fnlnt-e restraint on American investment in nomic, and military aspects of Cana-
standards when the legislation is first | the near future, if the sentiment of dian-American relations, and of ad-
enacted, Congress might later survey | the MeGill Conference on World Af- dresses by leading Canadian and
the administrative experience and in- | fairs, held November 12-15 in Mon- American political, journalistic, and
corporate the eriteria thus developed | treal, is any guide, reported John J. educational figures.
in amendatory legislation. | Moss, 3L of New York City, who “Some Canadians are still excited e
Where broad discretion concerning | participated in the two opening days by three recent episodes they regard VOL. :
‘. major economic matters must be con- | of the Conference, and was the sole gs scandalous examples of attempted =
ferred on the administrator, Congress | American law student present. control, by Americans, of their af-
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