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PRICE TEN CENTS

H. L. S. Forum Will Present
Debate On ‘Labor In Pohtlcs

The political scene, somewhat mud-
dled now, will next November return to
the basic issue in the eyes of politicians
—that of amassing wvotes.
labor will be a political target. The role
of labor as a political force will be the
subject of the next Harvard Law School
Forum.

For informed discussion on this sub-
ject, the Forum has turned to the labor
unionist, the newspaper columnist, and
the informed observer of the political
scene. Gus Tyler, Political Director of
the International Ladies’ Garment
Workers Union, Vice Chairman of Trade
Union Council of the Liberal Party, who
has taught at wvarious universities
throughout the country, will be one of
the panel members.

Another speaker will be Victor Riesel,g

Post-Hall syndicated columnist, whose
column “Inside Labor” appears in vari-
ous newspapers throughout the coun-
try, including the New York Daily Mir-
ror and the Boston Record-American.

Robert C. Segal, counsel for the
A. F. of L. in Boston and a graduate of
the Harvard Law School is another
Forum speaker. He has held many im-
portant positions in labor and related
fields. He was formerly assistant to the
President’s Railroad Emergency Fact-
finding Board.

The fourth speaker will be Al Barkan
who is the Chairman of the Political Ac-
tion Committee of the Textile Workers'
Union of America, C. 1. O.

Moderator for the evening's program
will be Professor Louis L. Jaffe of the
Harvard Law School.

The Forum will be held tomorrow eve-
ning. Friday, March 26, at 8:00 PM. at
the New Lecture Hall, Kirkland & Ox-
ford Streets in Cambridge, Tickets are
$.70 and are available at the door, or at
the Forum office, 23 Everett St

Lumbard, Hays
To Address SBA

]J. Edward Lumbard, Jr., LL.B. 25,
U. S. Attorney for the Southern Dis-
trict of New York, and Arthur Garfield
Hays, LL.B. '05 Columbia, former na-
tional director of the Civil Liberties
Union, will deliver lectures under the
auspices of the Harvard Student Bar
Association during the week of April 12,
1954,

Mr. Lumbard will discuss general
problems of the office of the U. 5. At-
torney, including the problem of evi-
dence obtained by wire-tapping and a

J. Edward Lumbard

suggested solution of that problem. He
will also comment on the recently in-
iiated program of the Department of
Justice, accepting law student volun-
teers in the U, S. Attorney’s Office,
Mr. Hays will deliver a lecture in the
student bar series on public investiga-
tions, entitled “The Impact of Public In-
vestigations on Civil Liberties.” The
date of Mr. Hays" address will be April
15, 1954; the date of Mr. Lumbard's ad-
(See SHEBA on page four)
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Louwis L. Jaffe

Record Will Discuss
Perspective Courses

In 1849, a report made by the spe-
cial committee on the curriculum of
the Harvard Law School made a refer-
ence to “Perspective Courses.” Since that
time, the second-year students have been
subtly subjected to these courses under
the title, second-year electives.

It is only the best-informed student
who realizes that these courses are part
of a well-thought-out plan. In succeed-
ing issues the Recorp will give abstracts
of the courses themselves and show how
they fit this plan. With this information
the present first-year student may make
an intelligent choice benefitting both
himself and the class.

The original and still continuing con-
cept of the committee was that the stu-
dent was to be introduced to a course in

which ends of law and government w{=:rf.-
to be made an explicit nb]mt of stm.h
By thus examining the premises IJ.IlE'.!.LI']"r"
ing the legal system, the student may ob-
tain a larger perspective of the system’s
aims and its relation to the whole life of
man in S-EILIE[}-’.

The fact that the courses are diverg-
ent in subject matter allows the student
to follow his own bent. People who pre-
fer history, may choose American Legal
History, while students whose inclina-
tions are philosophical may choose Juris-
prudence. The remainder of the courses
may be said to be a mixture of history

(Bee COURSES on page four)

Senior Class Elects
s Roumell And Bok
To High Positions

Derek C. Bok, 3L, of Beverly Hills,
Cal., was elected Chief Marshall of the
Class of 1954 in the election held on
March 19. He is a member of the Law
Review, Chancery Club and Marshall
Ames Club. As Marshall, Bok will pre-
side at all class affairs in the future.

Officers

The Secretary is George T. Roumell, .,
3L, of Grosse Pointe, Mich. Mr. Fiuum-_]]
is past president of The Harvard Student
la:Hfl'-.]all'-fi.1 Research Bureau and former
treasurer of E. Warren Ames Club. The
Secretary is responsible for reporting
every five years on the activities of the
members of the class.

William Doolittle, Jr., 3L,
Wheaton, I1l., was named Treasurer. He
is presently treasurer of the Harvard
Law Review; a member of Chancery

Club, and Casner Ames Club.

Executive Council

The Executive Council will consist of
seven members. Four of these were
chosen by the members of the third-
year class at large. Those elected were
Robert A. Kelly, Jersey City, N. ].; Don-
ald Rome, West Hartford, Cnnu Herb-
ert P, Wilkins, Cambridge, !'»1.1:-..5., and
Fred Wyle, Brooklyn, N. Y. This group,
together with the top class officers chose
three additional members of the Execu-
tive Council. The men chosen were Hob-
ert L. Frantz, Pittsburgh, Pa.; Louis
Manderino, Monessen, Pa.; and John A,
Moore, Denver, Colo.

The Executive Couneil will serve as a
liason group between the other class of-
ficers and the members of the class. They
will also help in the preparation of fu-
ture class functions, such as reunions
and dinners.

)
of |

LAW WIVES

The Harvard Law Wives will meet
in the Wheeler Room on "l-*r'ﬁlnesd:l}‘,
March 31, at 8 p.m. The speaker for
the evening will be Dr. Amiva Chak-
ravarty who will discuss the role of
religion in politics, and comparative
religions. Dr. Chakravarty is profes-
sor of theology at Boston University
and was a disciple of the late Ma-
hatma Ghandi. The Business Wives
will be guests of the Law Wives on

this evening.

Record Elects

Herbert Wasserman, 2L, Harvard 52,
of New York City was elected President
of the Harvard Law School Recorp in
elections held last Friday. Wasserman,
completing his second vear on the paper,
has held the positions {:-f gallcnf editor,

st
IT. Gans, 3L, of Boston, as presidcnt.
Elected to the other two top offices
on the Recorp Board for the next twelve
issues are Philip L. Brawner, 1L, Prince-
ton '53, of Wellesley Hills, editorial man-
ager, and Robert A. Belmonte, 2L, Yale
52, of Framingham, business manager.

features editor, and news editor in the ||
He succeeds the outgoing Burton ||

The new associate editor will be Mar-
vin Stern, 2L, of Boston. He heads the
editorial board and replaces Arnold F. |

Ciaccio, 3L, of Rochester, N. Y. Thl?l
news editor will be Chas. H. W. Tal- |
bot, 2L, of Walla Walla, Wash. Also

elected to the editorial board in business
capacities are Matthew C. Kessler, 1L of
New Rochelle, N. Y., treasurer, and
Robert S. Feder, 2L of Newark, N. ],
advertising manager,

Newly elected department editors are
Robert H. Whitstock, 2L of New York,
N. Y., gallery editor, Martin Kramer, 1L,

of Brooklvn. N. Y., current case editor,

New Officers

Wasserman, Brawner, Belmonte Chosen

and David ]. Swartz, 2L of Merrimac,
articles editor.

Outgoing dcpﬂ.rtlm‘ut editors include
Brawner, Stern and Kessler, who were

Herbert Waosserman

elected to higher office. Former gallery
editor, Edmund R. Rosenkrantz, 3L, of
Scarsdale, N. Y., and cartoon editor John
Bernstein, 3L, of Cincinnati, O., will re-
ceive their degrees in June.

Louiz A. Toepfer

Spartans Repeat As
Basketball Winners

The basketball league intramural
season came to a close last Thursday
-.=1.c*n|1n;_,I when the final playoff games
in each division were run off, In the Law
division the Spartans were victorious for
the second consecutive year. It marked
the first repeat performance by an in-
tramural team in recent years. Thus, the
Spartans added the playoft title to the
| division championship they won last
week. They finished the overall cam-
paign with a perfect nine wins and no
losses.

Last Game

The final game with the Independents
was a thriller. Behind seven to nothing
midway in the first quarter, the winners
fought back slowly, and it was not until
the last quarter, with but little time re-
maining, that a basket by Captain Bob
Fullem, SL. of Montclair, N. ]. put the
Spartans into the lead.

The final score was 30-29, following a
pattern of low-scoring, deliberate, and
defensive-minded playoffs. Peter Labe
3L, of Rockville Center, N. Y. led the
evenly balanced scoring for the Spartans
with eight points.

Other members of the championship
team are: Amold Ciaccio, 8L, of
Rochester, N. Y., Guido Salvadore, 3L,
of Providence, R. 1.. Ronald G:ignm],
2L, of Saylesville, R, 1., James Urdan,
1L, of Milwaukee, Wis., and Frank
Duffy, 1L, of Dunmore, Fa. Ben Proctor,
2G, led the losers with 14 points.

In the other division, the lhird-plauﬂ
team in the final league standings won
the playoff title by upsetting the Sub-
poenas, 41-24. Bruce McWhirter, 2L of
Chicago, and Harvey Barer 2L of New
York City led the winning "Big Ten”
team, as they did throughout the year.

The League operated very success-
| fully this season, the games being played

After overcoming the obstacle

| at might,
II]I'{"S{":I'IEE"ﬂ by the HAA early in the
SEASON, Maurice Downey, the league’s
| secretary, did an L-'wmp]::rv job. An
| All-Star game was an:*:l with the Busi-
ness school earlier in the season, and
I':T;m_'-: are now in the making for a game
| with the Yale Law School.
A complete set of statistics has been
' released hn. Downey. It shows scoring
_.md toul *-.'Emﬂ-llnﬂ records for some 200
| participants in {hu program. The leaders

| in the various departments were as fol-

lows: Derek Bok, 3L, of Beverly Hills,
Calif. led the scorers in goals, free
throws, total points and averages. He
Ilmd a remarkable 26 for 32 record on
| free throws. John Anderson 2L, of Gary,
Ind. and Robert Larkin, 1L, of Pelham,
N. Y. had the dubious honor of leading
in fouls committed. The Spartans were
the offensive team leaders with a 49|
point average while the Independents |
were the defensive leaders, holding the
opposition to a mere 33 points. The |
Spartans followed with 34 points.

Admissions Office Announces

Big Increase In Applications

With almost 1,400 applications al-
ready received, the Law School admis-
sions office reports this to be the busiest
year in its recent hi_-;t::u}'. If applications
continue to come at the present rate, it
is expected that about 2,000 will be re-
ceived I}}. “Lluv 1st, the closing date for
filing app]:mtmns Studies show that
the number of mile*ga. seniors is less
than in previous years :md applications
for admission to most of the other gradu-
ate schools at Harvard are down some-
what. No one thing is credited for the
increase in numbers of students who
wish to study at the Law School.

FPart of the increase can be attributed
to the number of Korean veterans who
are seeking admission, but their numbers
fall quite short of accounting for the en-

@lire upswing,

The Admissions Committee has been
meeting regularly to review the appli-
cations, Every effort is made to consider
applications as soon as possible without
giving priority to early applicants. The
committee weighs the many factors of
educational achievement when consider-
ing an application, putting its emphasis
on the applicant’s academic record and
his performance on the Law School Ad-
missions Test. If the applicunt'!-; record
and Admission Test score are such that
on a conservative basis it is clear that
he will be :l-r._'L‘E'[}t["d, the Committee ad-
mits him as soon as his application is
complete. Likewise an applicant will be
rejected as soon as it is clear that he
stands no chance for acceptance. How-
ever, most of the applications must be
held for consideration until after all of
the applications have been received,
This means that final action can not be
taken in many cases until after May L

Scholarships

Along with the applications for admis-
sion are coming many requests for
scholarship assistance. With the in-
creased tuition, and the continued high
cost of living, the demands on the schol-
arship funds are reported to be greater
than ever.

Scholarship applications for entering
students are I:Irm'ussed by the Financial
Aids Office and then referred to the
Administrative Board for action. It is
expected that between 73-100 entering
scholarships can be awarded. The com-
petition for these grants will be ex-
tremely keen, and it will be necessary
for whnhrsh]p aspirants to have an out-
standing academic record and Admis-
gions Test p&rfnrmmme as well as clear
financial need before qualifyving for
scholarship assistance.

Accepted students who need financial
aid but who fail to meet scholarship
standards can often be helped in othor
ways by the F'nmnt:ml Aids Offics

‘W]watlev Expldlus
Aim Of Channel 2

Last Tuesdav afternoon., at the *.-.rm_-kl}.-'
Coflee Hour, Mr. Parker "'.1"]]?;—11‘]#"-.', Di-
rector of the Lowell Institute Coopera-

tive Broadecasting Council. gave an ad-
dress on udumtlrm 1] television. The
council's membership consists of «'x col-

leges and universities in the Boston area;:
in addition to The Lowell Instituts, The
Boston Symphony Orchestra, Museum of
Fine Arts, and |] New England Con-
servatory of Music. Mr, E;;_lt~.'. Lowell,
Trustee of the Lowell Institute, was
largely responsible for its organization,
Contributors

The Council's purpose is to plmuh
educational programs for public con-
sumption, Two years ago it started a
new FM radio station, WGBFH, which
has achieved great success and cained
a large listening audience. Th: Council’s
activities are non profit and non com-

mercial. Its latest and biggest
(see COFFEE HOUR on page

pre :]w:t
i )
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Looking Forward

With this issue, the present Recorp Board con-
cludes its term of office. The job of being law
students and part-time newspaper editors has
proven hectic, but interesting. We leave, re-
suming more normal pursuits, quite confident
that our successors will prove equal to the task,
The customary, but well deserved thanks are in
order to those members of the faculty, student
body, and alumni who have made our stay a
pleasant one.

Lptters to the Editor

To e Eprron:

I read with interest your editorial entitled
“Student Interest” in this week’s issue of the
Recorp., The tenor of the editorial seemed to be
that the average law school Student is just com-
pletely disinterested when it comes to discus-
sions of the various major issues in the world,
and that attendance at the Harvard Law School
Forum programs is a reflection of this. I do not
believe that this criticism is valid. The major
trouble with attendance at the Forum rests with
the Forum committee,

Your editorial deplores the poor attendance at
the Forum on “Communism in the Churches.”
I attended that forum. There were three
sentatives of American clergy present, and each
of them told us that Communism is a great men-
ace to the world, and that it can only be met
and overcome by positive faith. The most con-
troversial topic during the entire evening was
whether or not Communism was a religon. I do
not think this was at all a startling revelation.
It was not necessary to attend a forum to learn
this. We were told that the Committee had
tried to get somecne who had attacked Ameri-
can churches for harboring Communists, or
being pro-red. This speaker never developed,
and so we had a discussion among three men of
similar ideas addressing us. There was no “give
and take” nor was there much ammunition pro-
vided for the audience to use in putting these
men “under fire” during the question period.

The previous program was of a similar nature.
Apparently, it was intended that Mr. Victor
Lasky and Mr. James Wechsler would be there
and present their opinions, I presume on the
Wechsler-McCarthy feud. For some reason Mr.
Wechsler did not attend, and substitutes were
obtained. One thought that the topic for the eve-
ning was the “power of the press,” another
thought it was the “responsibilities of the press,”
and Mr. Lasky thought that he was going to
debate with Mr. Wechsler. Again, little clash,
little conflict.

If the Forum expects to draw crowds, and be
of value, let alone interest, it is vital for them to
present some diversity in views. Unless the
Forum tries to accomplish this it will find that
the audience will continue to dwindle. The
Forum committee should recall their under-
graduate days, when it was quite common to
cut dull lectures and thus illustrate to professors
that the presentation needed a degree of revamp-
ing. The fault with attendance at the Forum lies
not in the student body, but in the failure of the
Forum committee to present topics of interest,
let alone conflict or controversy.

Lavrence Leving, 1L

“Per Legem Terrae”— Dean Erwin N. Griswold

(The following speech was delivered by Erwin N.
Griswold, Dean of the Harvard Law School, at the
initiation of new members of Phi Beta Kappa, at
Mount Holyoke College, South Hadley, Massachu-
setts, on March 24, 1954.)

This is one of the few sorts of gatherings where
I could appropriately use a Latin title for a speech.
“Per Legem Terrae” means, of course, "By the Law
of the Land.” I will come back in a moment to an
explanation of why I have used the Latin phrase.

We are met tonight to welcome to an old but
very informal society, a new group of students who
have shown a capacity for scholarship and an in-
terest in learning. Within some definitions of the
word, this is an intellectual group; and it is through
such groups as this, multiplied throughout the coun-
try and the world, that the lamp of learning is kept
lighted, and passed from hand to hand down the
long course of time,

It is appropriate that we should gather together
in the interests of scholarship. We have been re-
cently passing through what may be regarded as a
period of anti-intellectualism in this country. In
such times, it is fitting for scholars to meet and to
consider their relation to the rest of the world. It is
well for us now to remember that these periods of
anti-intellectualism are recurrent in the history of
our country and probably of the world. And it is
well to remember, too, t they are not without a
cause. Intellectualism is not the only useful or con-
structive factor in a society. Scholars are sometimes
arrogant, and sometimes too withdrawn and aloof
from the world to be useful, or at least to be under-
stood. There are some lines from Mr. T. 5. Eliot's
current play, “The Confidential Clerk,” which may
be appropriate here:

“What's surprising, well-bred people

Are sometimes far from intellectual;

And—what's less surprising—intellectual people

Are often ill-bred.”

Within wide limits, the capacity for scholarship
may well be thought of as a public trust. Many
scholars, in one way or another, devite their efforts
to the common good, and contribute to the progress
of mankind. And the scholar, beside being a servant
of his fellows, should be a humble man, for he is in
a position to know how little he knows, and how
much more there is to be done just to hold our own
—to say nothing of moving ahead.

Now I return to my title: “Per Legem Terrae.”
What is the significance of those words tonight? A
few weeks ago, in a city not far from here, I spoke
on the subject of the Fifth Amendment, and said
that its embodiment of the privilege against self
incrimination was one of the great landmarks in
man’s long struggle to make himself civilized, It is
my plan tonight to talk about another fundamental
idea which has its roots in the distant past and
which has become a vital and pervading part of our
Anglo-American legal heritage.

These words which I have chosen as the title of
my go back to Magna Carta, the Great
Charter of 1215, wrested from King John by his
barons, and the source of ideas far more potent than
they could have realized. For the barons were in-
terested in protecting themselves against an over-
bearing King, and had little interest in the basic
rights of common men. In the -ninth article
of Magna Carta, apparently taken from an earlier
Continental source, they included the provision that
“No freeman shall be taken and imprisoned or dis-
seised or exiled or in any way destroyed, nor will
we go upon him nor send upon him, except by the
lawful judgment of his peers and by the law of the
land.” "By the law of the land"—these are the words
with which we now render the Latin of the original,
“per legem terrae.,” The phrase has had an almost
unexampled istence and power. Professor
Mellwain has said that “Chapter thirty-nine was in
1215 the most important chapter in the charter, as
it is today.” “Due Process of Law in Magna Carta,”
14 Columbia L. Rev. 41 (1914).

Thus there was planted in the stream of English
law and English history—a stream of which we are
now the largest branch—the seed of a great idea, an
idea which has made an incalculable contribution to
the development of our institutions. Just a few
words, but they have time and again arisen at criti-
cal moments of our history, and in one way or an-
other have contributed to that long course of events
through which we have sought to make ourselves
civilized.

Do I not exaggerate? “By the law of the land™—
can these words have such great significance? Are
they not merely procedural at best? Historians have
long debated the exact meaning of the various
clauses in Magna Carta. A leading author has said
that what the barons “wished to secure was justice
and legality in all of the king's actions affecting
private rights.” Mott, Due Process of Law (1926)
38.

We have seen how and when the idea was
planted. How did it grow? In the next century,
Edward III, who has been called the “English Jus-
tinian,” made it clear that the protection of the
article applied to all men without limitation—"of
what estate or condition that he be.,” 28 Edward
ITT, c. 3 (1354). And it was this same statute of
Edward III that first used the phrase which has
become commonplace in our own history, for he said
that no man should be harmed in any way except
“by due process of law.”

Over the next three hundred years, many men, at
many times, appealed to the Great Charter and the
conceptions which it embodied. For our purposes,
we may move on to Lord Coke, the great figure of
the first part of the seventeenth century,

In an outstanding event of the history of our
liberties, Coke advanced “the law of the land”
against the king. This was in 1608 when James the
First asserted that he had er to take such cases
as he might be pleased to determine and decide
them as if he were himself a judge. Coke denied
this, and the king was greatly offended, saying that
this meant that he was “under the law, which was
treason to affirm.” To this Coke replied in words
which he took from Bracton, that the king “ought
not to be under men but under God and the law.”
Prohibitions del Roy, 12 Rep. 63b, 65a (1608). This
was a erucial applyjcal:[n-n of the basic idea which
we are considering tonmight. These words, 1 am
proud to say, are inscribed in their original Latin—
“Nen sub Homine sed sub Deo et Lege™—over the
portal of the Harvard Law School.

In 1628, Coke wrote a Commentary on Magna
Carta, as a part of the work that is known as his
Institutes. He showed the identity in meaning be-
tween the two phrases, “the law of the land,” and
“due process of law,” and that the purpose of these
provisions was to protect the subject from oppressive
uses of authority, In his words: “Every oppression
against law, by colour of any usurped authority is
a kinde of destruction, . . . : and it is the worst op-
pression that is done by the colour of justice.” Coke,
Second Institutes (1656) 48. In this and other pas-
sages from his Institutes, Coke interpreted Magna
Carta not so much in the light of its own historical
setting as in the light and for the purposes of his
own time,

Coke was a member of the committee that drew
up the Petition of Right, in 1628, and was prob-
ably its principal author. In this the House of Com-
mons asserted itself against King Charles by con-
demning arbitrary taxation and imprisonment, and
the billeting of soldiers, all as being contrary to the
law of the land.

Out of all of these events there grew a great re-
vival of the idea of protection of the citizen inherent
in the phrases “law of the land” and “due process of
law.” This is perhaps most strikingly shown in the
fact that the Act of Parliament which finally
abolished the Star Chamber in 1640 recited that the
actions of that body had not been in accordance
with “due process of law,” and were contrary to the
“law of the land.” Much of Locke's political writing
was based on the ideas embeodied in these two
phrases. Both Coke and Locke had great influence
on the development of the ideas of the colonists in
this country a hundred years later.

These ideas came to America as a part of the heri-
tage of our early English settlers, and we had here
a soil on which they could flourish. When James
Otis made his great argument in the “writs of as-
sistance” case in 1761, he included an argument
based on Magna Carta, with specific reference to
the “law of the land”™ provision. Quincy 51 (1761).
This argument had great influence on the colonial
pamphleteers who had so much to do with the mo-
bilization of public opinion in the period. John
Adams was one of those who took up this idea. The
argument that “Taxation without r tation is
tyranny” was simply an application of the basic idea
of due process of law, thought by the colonists to be
established by Magna Carta, and thus to be their
hirthright.

When, after the revolution, and the successful
adoption of a federal constitution, it was decided
to add a Bill of Rights to that Constitution, it was
natural that this traditional right should be included.
The Fifth Amendment, largely drafted by James
Madison, includes a provision that "No person shall
.+« be deprived of life, liberty or property without
due process of law.” Thus has the great provision
of Magna Carta been carried forward to our own
fundamental law. As Dr. Mott has said, “This por-
tion of the Fifth Amendment may thus be regarded
as containing phraseology of purest gold, mined un-
der the stress of heated constitutional crises, refined
by the fire of violent revolutions, proved by the acid
test of centuries of struggle, and molded by the
hand of one of America’s greatest constitutional
draftsmen.” Mott, Due Process of Law (1926) 18,

And thus we have this ancient doctrine included
in our Constitution—now in both the Fifth and the
Fourteenth Amendments. What the barons did in
1215, what Coke and his associates did in the seven-
teenth century, what the American patriots did in
the eighteenth century—all of this and much more
provides a clear continuity, linking our present in-
stitutions closely with all the struggles for liberty
in the past three-quarters of a millenium,

But is not the due process clause technical law-
vers stuff? Was it not on the basis of the due process
clause that the Supreme Court held that New York
could not fix the length of hours that bakers might
work, and that Congress could not fix a minimum
wage for women in the District of Columbia? What
do such decisions have to do with the struggle to
obtain and to maintain liberty? The answer T would
give is: Very little. They are only eddies in the
stream which carries on the great idea. For the idea
of due process, of “the law of the land” is a great
idea, and one of our greatest heritages from the
past. It is something of the spirit, something that
gives life to our political institutions. In very large

part we take it for granted in our !.‘h}f to day rela-
tions with our fellow men and with the several gov-
ernments with which we deal. It is so decpl}r in-
grained in us all that it is rarely violated; and many
of the wviclations which do occur are naturally of
the more or less technical sort with which courts
deal.

In the long run, ideas are more powerful than
more tangible weapons. And the idea of due process
has been a very fruitful and pervading one in our
history, What does it mean? Can it be defined?
Many people feel the need for a rather precise sort
of a definition of concepts with which they deal-
but this is not that sort of an idea. This is an idea
born out of the hearts of men. It has great capacity
for development and growth, and yet a rather clear
basic content. Perhaps it can be put by saying that
it has some application wherever men feel a sense
of injustice. Thus it becomes a chief source of su
port for individual liberties. What is liberty? Is jt
not freedom or protection of the individual against
arbitrary or improper exercise of the organized
power of the state? What is a tyrant? Is it not a
man who exercises the collective power of the state
in an arbitrary, capricious, or purely selfish manner?
Such words as “arbitrary” and “capricious” are diffi-
cult words. They may not in fact mean much more
than “unreasonable,” and that in turn may mean in
substance not “customary,” or what we are not ac-
customed to. Perhaps it may be said that we are
accustomed to decent treatment from our public
officers, and that our hearts and minds recoil when
that custom is broken. It is with this sort of lhm%
that the idea of due process, of “the law of the land
is concerned.

Violations of cherished ideals and aspirations
have often been overcome in our history by argu-
ments based on the general idea of due precess, of
the law of the land. In recent times, the due process
clause hn}:: bﬂcn{the basis of decisions on such ques-
tions as these: (1) That a judge cannot 1
a case if he is directly iIlItﬂr{E::sted in tﬁmtgmﬁ
(Tumey v. Ohio, 273 U. 8. 10 (1927)); and (2)
That a person cannot be subjected to a secret trial,
with no chance to defend himself, In re Oliver, 333
U.S. 257 (1948).

Now let us turn to the question which has been
constantly recurring in recent days. Does this basic
idea have any application to legislative investiga-
tions? Do these investigations always measure up
to our ideal of due process of lawP 1 think it fair
to say that a large section of the public has from
time to time felt “a sense of injustice™ with re
to some of these hearings; and if they have, then
there is a situation where the ancient ideal of due
process is involved. A failure to appreciate the in-
timate relation between sound procedure and the
preservation of liberty is implicit, may I say, in that
saddest and most short-sighted remark of our times:
“I don't like the methods, but . . ." For methods
and procedures are of the essence of due process,
and are of vital importance to liberty. As Mr. Jus-
tice Brandeis wrote some thirty years ago, *. . . in
the development of our li insistence on
cedural regularity has been a large factor.” Bumi:;
v. McDowell, 256 U.S, 465, 477 (1921). More re-
cently Mr. Justice Frankfurter has put the same
truth in these words: “The history of liberty has
largely been the history of observance of procedural
safeguards.” McNabb v. United States, 318 US.
332, 347 (1943).

The complaint against the Star Chamber was
chiefly one of bad procedures. Torture is a pro-
cedure, and inquisition without charge, forcing a
witness to testify against himself, and the other
things which were standard practice in the infameus
Star Chamber would all fall into the category of
procedure. Liberty is established and preserved by
the development and maintenance of proper pro-
cedures. It is, in last analysis, only through pro-
cedural rules that the individual is protected against
arbltra&;y governmental action. And, as we have
seen, the very essence of liberty is the ection of
the individual against :au'I:.tiI:r:u':;,rr applicﬁ;]-::n of the
mII]:v)ective power of the state.

0 not misunderstand me. I am not posed
legislative investigations. They c]unrl;P have t:
proper place in our governmental structure, The
fact, though, that they can be useful and necessary,
does not mean that they should not be properly
conducted, and under proper safeguards and pro-
cedures. Nor does it mean that WE::n not properly
conducted they may not violate our basic and funda-
mental conceptions of due process, rooted so firmly
in Magna Carta. In my opinion, for what it is worth,
some recent legislative investigations have been
clear violations of due process., If so, why have the
courts not so held? The answer is easy. The courts
do not have the sole responsibility for the
conduct of our government. As Mr. Justice Stone
once said: “Courts are not the only agency of gov-
ernment that must be assumed to have capacity te
%[1’;;?} UI‘II'#E-’E States v, Butler, 297 U.S. 1. 87

. At this point another im nt govern-
mental doctrine comes into pIn}r——tlmpmtinn of
powers. The courts have their responsibilities, but
so do the executive and the legislative branches of
the government. All are sworn to uphold the Con-
stitution, including the due process clause of so an-
cient and vital origin,

The responsibility for the proper conduct of legis-
lative investigations is clearly in the legislature. In
the case of investigations by the Federal legislature,
the responsibility is clearly in Congress, and its two
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dress is tentatively set for April 12, 1954,
subject to confirmation.

Both speakers bring to their subjects
unique classifications. Mr. Lumbard
was admitted to the bar in 1925, a
graduate of Harvard College and the
Law School, and served in the U. S.
Attorney's office in the Southern District
of New York for two years. From 1931
to 1933 he again served in the U. 5. At-
torney’s Office, this time as head of its
criminal division. At other times he has
served on special investigative commis-
sions and as a special assistant to the
Attorney General. From 1934 until his
present assignment, Mr. Lumbard has
been a partner in the firm of Donovan,
Leisure, Newton, Lumbard and Irvine
In 1947 he was appointed to the Su-
preme Court of New York, where he
served from June to December of 1947.
He was appointed U. 5. Attorney for the
Southern District of N. Y. by President
Eisenhower.

Mr. Hays was admitted to the bar in
1905, having attended Columbia Col-
lege and its law school. Mr. Hays has
been prominently identified with most
of the famous civil liberties cases of the
last half century. In 1922 he helped to
open the closed towns during the coal
strikes in Pennsylvania; in 1925 he was
active in the S s Case in Tennessee,
and the Sweet case in Detroit; he par-
ticipated in the 1925 case of Senator
Wheeler; the American Mercury Case of
1926 in Boston; and perhaps the most
famous civil liberties case of all, the
Sacco-Vanzetti case of 1927. Mr. Hays
also appeared for the defense in the in-
famous Reichstag trials in Berlin and
Leipzig in 1933. In 1937 he conducted
an investigation of civil liberties in
Puerto Rico. He has been for many
vears a national director of the American
Civil Liberties Union, and is the anthor
of a number of books, including Let

Freedom Ring (1928), Prejudice (1933),

Dem Works (1939), and City
Lawyer (1942).

The time for both lectures will be
5 p.m.; the place of the lectures will be
announced.

The Student Bar held its election for |

officers on March 4, electing as presi-
dent, Eugene M. Haring, 2L; vice-
president, Lawrence A. Heller, 21; and
treasurer, Marvin A. Stern, ZL.

Retiring officers were: president, Ed-
win J. Carr; vice-president, Fred Wyle;
secretary, Eugene M. Haring; treasurer,
James M. Rose.
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Alumni Notes

LL.B. 20—Frederick W. Brune has
been appointed Chief Judge of the Court
of Appeals of Maryland, the highest
| court in the state.

LL.B. "49—Leon C. Baker has resigned
as Assistant General Attorney of Cela-
nese Corporation of America. He is now

which manufactures gasoline additives.

LL.B. "530—Stanley B. Cohen is now
associated with Leo Resnick in practice
before the administrative agencies and

in "-V&&hirtgttm, D. C. He was formerly
Trial Attorney, Broadcast Bureau, Fed-
eral Communications Commission.

| LL.B. "52—Robert C. Porter has joined
| his father in the general practice of law
in the firm of Porter & Porter in Cincin-
nati. He was previously on active duty
as a First Lieutenant, Judge Advocate
General’'s Department, United States Air
Force.

LL.B. 533—Ann Mathis Pfohl, now
with Sullivan and -Cromwell, was a win-
ner in Glamour Magazine's 1954 "Ten
Girls With Taste”™ survey. While at
Harvard she was a member of the Legal
Aid Bureau, and received her degree
cum laude,

CIVIL LIBERTIES UNION

Lawrence A. Erbst, 2L of Flushing,
N. Y., was elected president of the
Harvard Law School Civil Liberties
Union on March 18. Gordon Scott, 1L
of Philadelphia, is the new vice-presi-
dent of the organization, and William
Stringfellow, 1L of Northampton, was
chosen secretary-treasurer.

The organization also elected Walter
C. Carrington, 2L of Everett, Burton
Reif, 2L of Chicago, and Chas. Talbot,
21. of Walla Walla, Wash., to be mem-
bers of the Executive Committee.

Structure Explained

Between meetings of the full mem-
bership, the Union is governed by a
seven-man Executive Committee, which
consists of the three officers, three other
members chosen by the organization,
and one person either from the Law
School faculty or the staff of the Massa-
| chusetts Civil Liberties Union. As yet
this seventh member of the Committee
has not been named.

The Union, which was organized last
fall as an affiliate of the Massachusetts
Civil Liberties Union is the successor to
an earlier civil-liberties group here,
which was not officially connected with
the Massachusetts group or the ACLU.

It is currently engaged in legal re-
search for the counsel of the American
Civil Liberties Union. The Law School
Union also plans to carry on a program
of public discussions of issues in the
civil liberties field.
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President of American TCP Corporation, (

COFFEE HOUR —( Continued )

is its plan to operate a new TV Channel,
Channel 2, for the Boston area. To date,
the Council and its supporters have
raised $600,000 towards construction of
a TV station, transmitters, and equip-
ment, and $200,000 for operating ex-
penses. Outstanding contributors to the
project are The 20th Century Fund, The
Filene Fund, The Lincoln and Therese
Filene Foundation Inc., and The Fund
for Adult Education. The goal of the

fund raisers is $1,053,000. The F. C. C. |

has already granted the Council a build-
ing permit and it is expected that the
necessary construction will be eompleted
and the channel in operation sometime
next September.

Michigan Center

Mr. Wheatley (:xpfﬂhlt'f.] that the |

F. C. C. has set aside 242 out of a total
of 1000 channels exclusively for educa-
tional broadeasting. Some colleges and
universities are already operating chan-
nels. At Ann Arbor, Mich., an educa-
tional TV center has been estalished
with a grant of $1,500,000 yearly from
the Ford Foundation. The function of
this Michigan center will be to record
and film telecasts by kinescope. These
will, in turn, be sent to the numerous
educational channels run by colleges
and universities for transmission to the
public.

Channel 2, when it commences opera-
tion, will reach about 1% million TV
sets within a radius of 40-50 miles. The
Council’s aim is a high intellectual stand-
ard of broadcasting, with the possible
sacrificing of mass appeal. The station
will also be a voice for minority views
in debate over controversial issues.

COURSES —( Continued )

and philosophy, with Legislation (b)
falling in a world of its own. Election
is permitted among these various courses
because the courses all seek to uhtainf
the same general goal.

The student confronted by a choice at
this time should remember that the in-
sights covered by these courses will not
only enrich the other subjects covered
in the second and third vears, but will
also force a more explicit treatment of
the larger aspects of the subjects to be
taken, by providing a broader base of
understanding between professor and
student.

By accomplishing this, the school has
done much in preparing men for posi-
tions of responsibility and imagination,

NEWS IN BRIEF

MIMEOGRAPHED MATERIALS

Dean Griswold has announced that in
light of the forthcoming tuition rise from
$600 per academic year to $800, the
usual ::-harge:-: for mimengn‘:phcd mate-
rials will be discontinued.

& " ™ w "

BULL AND BEAR
Lewis B. Gilbert, often described as
'a “professional minority stockholder,”
| addressed the Bull and Bear Club open
| meeting yesterday. The subject of his
talk was “Corporate Dvm{}frdf‘}'-" A re-

week’s Reconp.
| L] W * * #*
RESEARCH BUREAU
William D. Walsh, 2L, of New Haven,
Conn., was elected to the presidency of
the Student Legislative Research Bu-
reau at a meeting in which all second

and third year members participated.
The new vice president in charge of re-
search is Ralph E. Erickson, 2L, of
Jamestown, New York. Kenneth F. Phil-
lips, 2L, of New York City is now vice
president in charge of client relations.
The new treasurer is Frank H. D’Andrea,
Jr. of Stamford, Conn., while Norman M.
 Goldberg, 2L, was elected secretary.

* #

*
| KING'S BENCH

 David J. Swartz, 2L, of Merrimac was
| elected Chief Justice of King's Bench at

| view of his remarks will appear in next | @ meeting of the organization held on

' March 12. The new Associate Justice
will be Robert W. Costigan, 1L, of Phila-
delphia, Pa. The other two offices of

King's Bench will be filled by Irwin
Kimmelman, 2L of Newark, N. |., Chan-
cellor of the Exchequer, and Neil Le-
Roy, 1L of Easton, Pa., Scrivener.
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